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After short debate, House in Committee accordingly. 
Bill reported, without Amendment, and to be read 3° on Friday next. 
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Order of the Day for the House to be put into Committee, read 
After short debate, House in Committee accordingly. 
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printed, as amended. (No. 117.) 
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RepropvuctivE Loans Funp.(Irztanp) Act—Loans To Irtsn FisHErrEs— 
Questions, Mr. O’Connor Power; Answer, Mr. J. Lowther ‘ 

Army—Retatives or Marriep Sotpiers Penstons—Question, Colonel 
Colthurst ; Answer, Colonel Stanley - oe : 

HypoTHEc Azourriom (Scorzanp) Birt — Question, Mr. Vans Agnew ; An- 
swer, Lord Elcho os : an 23 

Sourn Arrica—TuE Zutvu War —- Poviesnne oF ZuLtv VILLAGEs— 
Question, Mr. O’Donnell; Answer, Sir Michael Hicks-Beach al 

Borer Expiosion at STONE trove — Question, Mr. J. Cowen; Answer, 
Mr. Assheton Cross : a 3 

South Arrica— THE ZuLu Was — THE Inzzavzans — Question, Mr. 
Parnell; Answer, Sir Michael Hicks-Beach 

PUBLIC BUSINESS. 
—a0m— 

State oF THE CountRy—ComMERCIAL AND AGRICULTURAL DisTRESS— 
Notice or Motion—Observations, Question, The Chancellor of the 
Exchequer ; Answer, Mr. Mac Iver; Question, Mr. Newdegate ; An- 
swer, The Chancellor of the Exchequer vx vs 

ORDER OF THE DAY. 
— io 
Army Discipline and Regulation Bill [Bill 88]— 
Bill considered in Committee [Progress 10th June] 


After long time spent therein, it being ten minutes before Seven of the 
clock, Committee report Progress; to sit again upon Thursday. 


The House suspended its Sitting at Seven of the clock. 


The House resumed its Sitting at Nine of the clock. 


MOTION. 


— Quon — 


Councit or Inp1a—Douties on Corron Goops—Morion ror an ADDRESS— 

Moved, ‘‘ That an humble Address be presented to Her Majesty, praying that She will 

be graciously pleased to give directions that there be laid before this House, Copies 

of the Minute by Members of the Council of the Governor General of India on the 

Despatch of the Secretary of State, dated the 11th day of November 1875, and re- 

ferred to in the Despatch of the Government of India, dated the 17th day of 
March 1876: 

And, of all Communications which have passed between the Secretary of State for India 
and the Government of India, or the Governor General, relating to the repeal of the 
Cotton Duties (in continuation of the Papers presented to Parliament in 1876,)”— 
(Sir William Harcourt) . ‘ = 


After debate, Amendment sill 

To leave out from the words “of all Communications,’ to the end of the Question, in 
order to add the words ‘of the Memorandum of Sir Henry Sumner Maine, dated the 
25th day of April 1876,”’—(M*. Chancellor of the Exchequer,)—instead thereof. 


Question proposed, “That the words proposed to be left out stand part 
of the Question :”’—After further short debate, Question put, and 
negatived. 

Words added :—Main Question, as amended, put, and agreed to, 


To be presented by Privy Councillors, 
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—After short debate, Question put:—The House divided; Ayes 30, 
Noes 146; Majority 116.—(Div. List, No. 123.) 

Words added : :—Main Question, as amended, put, and agreed to :—Second 
Reading put off for three months. 


Gun Licence Act (1870) Amendment Bill [Bill 57]— 
Moved, ‘‘That the Bill be now read a second ga Alexander 
Gordon) re win sy Soe 
Amendment proposed, to leave out the word “ now,” and at the end of 
the Question to add the words ‘“ upon this day three months,”’— 
(Mr. Bruen.) : 
Question proposed, ‘‘ That the word ‘now’ stand part of the Question :” ] 
—After short debate, it being a quarter of an hour before Six of the 
clock, the Debate stood adjourned till Zo-morrow. 





Warranty of Animals Bill—Ordered (Sir Eardley Wilmot, Mr. Fors, sik Mr. Serjeant 
Simon) ; presented, and read the first time [Bill 208} : so, Soe 1 


Ulster Tenant Right (No. 2) Bill—Ordered (Lord Arthur Hill-Trevor, Marquess of 
Hamilton, Viscount Castlereagh, Colonel Lowry Corry, Mr. Mulholland) ; presented, and 


read the first time [Bill 209] si . ia es 130 
New Forest Act (1877) Amendment Bill—Ordered (Mr. Sclater-Booth, Sir Henry 
Selwin-lbbetson) ; presented, and read the first time [Bill 210] - 06. 1 kD 


LORDS, THURSDAY, JUNE 19. 


London Bridge Bill— 


Order of the Day for the Third Reading, read 131 
After short debate, Order postponed :—Bill to be read 3* on 1 Thursday next. 


Thames River (Prevention of Floods) Bili— 
Order of the Day for the Second Reading, read .. 132 
After short debate, Second Reading put off to Monday next. 


Supreme Court of Judicature (Officers) Bill (No. 76)— 
Moved, ‘‘ That the Bill be now read 2*,”—( The Lord Chancellor) 133 
After short debate, Motion agreed to:—Bill read 2* accordingly, and 
committed to a Committee of the Whole House on Thursday next. 


Prosecution of Offences Bill (No. 74)— 
House in Committee (according to Order) .. 134 
Amendments made; the Report thereof to be received To- -morrow ; and 
Bill to be printed, as amended. (No. 121.) 


Children’s Dangerous Performances Bill (No. 64)— 
Order of the Day for the House to be put into Committee, read .. 187 
After short debate, House in Committee. 
Further Amendments made: the Report thereof to be received on Tuesday 
next; and Bill to be printed, as amended. (No. 122.) 
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Inp1a (Frvanozs,) &c.—Petition presented 


Moved, ‘‘ That the Petition do lie upon the Table,” —( The Earl of North- 
brook : :)—After debate, Petition ordered to lie on the Table. 


Mr. Lronarp Epmunps—‘‘ Tue ATTORNEY GENERAL vy. Epmunps ”’—Ques- 
tions, The Earl of Redesdale; Answer, The Duke of Richmond and 
Gordon ; Observations, The Lord Chancellor 


COMMONS, THURSDAY, JUNE 19. 
QUESTIONS. 


Mercuant Surrrine Acts, 1854 anp 1876—Tue Brigantine ‘‘ CALENIOK ”’ 
—Question, Mr. Mac Iver; Answer, Viscount Sandon .. 


Toe Care Cotony—Mr. Justice oO eg tamemgame” Mr. W. H. 
James; Answer, Sir Michael Hicks-Beach 


Tue GovERNMENT OF Hayti—Mr. Maunprer — Question, head pon ta 
Russell; Answer, Mr. Bourke 


Jamatca—Coo.tie ImmicraTtion—Question, Mr. Biegein ; Answer, Sir 
Michael Hicks-Beach ‘ es 

FLooDING OF Rivers—Lec1staTion—Question, Mr. Harcourt ; Answer, The 
Chancellor of the Exchequer 

Sovurn Arrica—THEe Zutu War—AmBu. ANCE ARRANGEMENTS—Question, 
Mr. Ernest Noel; Answer, Colonel Stanley 

DoMINIon OF Canapa — Loan ror THE Pactric Rarroap—Question, Mr. 
John Bright ; Answer, Sir Michael Hicks-Beach 

Law AnD J USTICE—PRISONERS AT THE YORKSHIRE Asstzes—Question, Mr. 
Barran; Answer, Mr. Assheton Cross 

Aruy—Discipuine of THE Mruirary ScHoors — Question, Sir George 
Campbell; Answer, Colonel Stanley 

Contacious Disgeases (Anmats) Acts—OUTBREAK OF Foor-anp-Movri 
Disease aT Derrpy—Question, Colonel Kingscote; Answer, Lord 
George Hamilton 

Army —Orpnance Store Departuent Re- ORGANIZATION—Question, Sir 
George Bowyer; Answer, Colonel Stanley 

Inp14a—Commissi0on oN MILITARY ExpEnpITuRE—Question, Mr. Onslow ; 
Answer, Mr. E. Stanhope 

FrancE—Tue New Tarirr Law—Question, Sir J oseph M‘ Kenna; Answer, 
Mr. Bourke 

Iretanp—Inish Burrer— DeprEcrtation OF Varve — Question, Mr. 
Errington ; Answer, Mr. J. Lowther 

ELEMENTARY Epvcation Acts—Lonpon Scnoot Boarp ExpEnpirurE— 
Questions, Sir Ughtred Kay-Shuttleworth, Mr. W. E. Forster ; Answers, 
Lord George Hamilton 

Inpra—TueE Financian DerarTazntT—Question, Mr. Onslow ; Answer, Mr. 
E. Stanhope 

Pustic Businrss — Hyrornzc ABoLtrion (Scornanp) Brrxr—Question, Mr. 
Vans Agnew ; Answer, The Chancellor of the Exchequer 

Crnanat Law—Vaccrnation Act, 1871—Question, Mr. Hopwood ; Answer, 
Mr. Sclater-Booth ss 

Customs ReE-orGANIZATION — THE CLERICAL Service — Questions, Sir 
Edward Watkin, Mr. Ritchie; Answers, Sir Henry Selwin-I[bbetson 

New Patace at Bacsnor Parx—Question, Dr. Kenealy; Answer, Mr. 

Gerard Noel . 

Navy—Apmatry ‘Cxarts—Question, Mr. J. " Stewart ; Answer, Mr. W. 

H. Smith ae T o “ . 





Page 
138 





167 


169 
169 


171 


174 
176 
176 
176 
177 


177 
178 
179 
179 
180 
181 


181 











TABLE OF CONTENTS. 


[June 19.) 


Inp1a—Petition oF Mrz. Writiam Tayter— Sr Frepericok Hattipay— 
Question, Mr. Staveley Hill ; Answer, Mr. E. Stanhope 

Cotony oF Vicror1sa—THE ConsTrrurtoNnAL QuEsTIOoN—PosTPONEMENT OF 
Morion—Question, Sir Michael Hicks-Beach; Answer, Mr. A. Mills 

Queen’s Untversiry (IrRELAND)—Assumption or A Universiry DecrEz— 
Question, Mr. O’Donnell; Answer, Mr. J. Lowther é 


ORDER OF THE DAY. 
101 — 
Army Discipline and Regulation Bill [Bill 88]— 
Bill considered in Committee [Progress 17th June | 


After long time spent therein, Committee report Progress ; to sit again 
To-morrow, at Two of the clock. 


QUESTIONS. 


—a0or— 
DeaTH oF THE Prince ImpERIAL — Questions, Mr. Benett-Stanford, Mr. 
Puleston ; Answers, Colonel Stanley nat ae . 


ORDERS OF THE DAY. 


—o Qo 


Indian Marine Bill [Bill 182]— 
Order for Committee read 
After short debate, Bill considered in Committee :—Bill reported ; to be 
_— as amended [Bill 211]; re-committed for Tuesday next, at Two of 
the clock. 


Public Health Act (1875) Amendment (Interments) Bill— 
Moved, ‘‘ That the Bill be now read the third time,’”’—( Hr. Marten) ia 
Moved, ‘“‘ That the Debate be now adjourned,’”’—( Mr. Dillwyn :)—After 

short debate, Question put:—The House divided; Ayes 15, Noes 43 ; 
Majority 28.—(Div. List, No. 129.) 

Original Question again proposed :—Woved, ‘‘That this House do now 
adjourn,”—(M/r. Callan :)—After short debate, Question put: — The 
House divided; Ayes 10, Noes 45; Majority 35.—(Div. List, No. 130.) 

Original Question put, and agreed to:—Bill read the third time, and 
passed. 


MOTION. 


—$O' Qn — 


Poor Law Amendment (No. 2) Bill— 

Motion for Leave (Mr. Salt) .. 

Motion agreed to:—Bill to make better provision for the ‘adjustment of 
Parish Boundaries, and to make further amendments in the Acts re- 
lating to the relief of the Poor in England, ordered (Mr. Salt, Mr. 
Sclater-Booth) ; presented, and read the first time [Bill 212.] 


ORDERS OF THE DAY. 
3 Qo 
Suppry— 
Considered in Committee. 
(In the Committee.) 

Resolved, That a sum, not exceeding £500,000, be granted to Her Majesty, to pay off and 
discharge Exchequer Bonds that will become due and payable on the 29th day of 
June 1879. 

Resolution to be reported To-morrow, at Two of the clock; Committee to sit again 

To-morrow. 
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[June 19.] 
Ways anp Mzans— 


Considered in Committee. 


(In the Committee.) 


Resolved, That, towards making good the Supply granted to Her Majesty for the service 
of the year ending on the 31st day of March 1880, the sum of £6,567,023 be granted 
out of the Consolidated Fund of the United Kingdom. 


Resolution to be reported Zo-morrow, at Two of the clock; Committee to sit again 
To-morrow. 


Mungret Agricultural School, &c. Bill—Ordered (Mr. O'Shaughnessy, Mr. ory 
Mr. Gabbett) ; presented, and rend the first time [Bill 213] : 


Petroleum Act (1871) Amendment Bill—Ordered (Sir Matthew Ridley, Mr. Secretary 
Cross); presented, and read the first time | Bill 214] . : 


LORDS, FRIDAY, JUNE 20. 


Army OrcanizaTion CommitrEE—TuHEe Members — Observations, Viscount 
Bury “% _ 2° oe 


Business oF THE Hovusre—Hovur or MeEeEtTiInG For Pusiic Bustness— 
REsoLuTIoON— 


Moved to resolve, That, in the opinion of this House, the Sittings for Public Business 
should commence at 4 p.m. instead of 5 p.m.,—(The Earl of Dunraven) 


After debate, on Question? their Lordships divided; Contents 64, Not- 
Contents 101; Majority 37. 
Division List, Contents and Not-Contents 
Resolved in the Negative. 


COMMONS, FRIDAY, JUNE 20. 
QUESTIONS. 


Army — Tue Avxiisary Forces — Tue Royat Norru GLovcesTERsHIRE 
Mirit1a—Questions, Mr. J. R. Yorke, Mr. H. Samuelson; Answers, 
Colonel Stanley 

Eeypt—ABDICATION OF THE Kuepive—Observations, Questions, Mr. Otway, 
Mr. Childers; Replies, Mr. Bourke, The Chancellor of the Exchequer 

Tue LATE Prince Impertat—Questions, Major Dickson, Sir Robert Peel; 
Answers, Colonel Stanley .. oe 

Inp1a—BriTIsH AND PoRTUGUESE Tunes —Cumnenti Untiw—-Question, Sir 
George Campbell; Answer, Mr. Bourke .. 


ORDER OF THE DAY. 


—o No — 
Army Discipline and Regulation Bill [Bill 88]— 
Bill considered in Committee | Progress 19th June] 


After long time spent therein, Committee report Progress ; to sit again 
this day. 


The House suspended its Sitting at Seven of the clock. 


The House resumed its Sitting at Nine of the clock. 
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ORDERS OF THE DAY. 


0 — 


Svprry—Order for Committee read; Motion made, and Question proposed, 
‘‘ That Mr. Speaker do now leave the Chair : ”— 


Cyprus—Mortion ror Parrrs—Amendment proposed, 


To leave out from the word “ That’’ to the end of the Question, in order to add the 
words ‘‘an humble Address be presented to Her Majesty, praying that She will 
be graciously pleased to give directions that there be laid before this House, 
Copies of the Ordinance No. VIII. of 1879, giving power to the Government of 
Cyprus to exile persons without trial : 


“Of the Ordinance No. VI. of 1878, prohibiting the sale of land to any but British 
or Turkish subjects: 


** And, of the Ordinance No. XVI. of 1879, ccmmsctigien uncultivated lands,”—(Sir 
Charles W. Ditke,)—instead thereof oe 


Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question : ””—After long debate, Question put, and negatived. 
| Words added :—Main Question, as amended, put, and agreed to, 


Ways anp Mrans— 


Consolidated Fund (No. 4) Bill— 
Resolution [June 19] reported, and agreed to :—Bill ordered (Mr. Raikes, Mr. Chancellor 
of the Exchequer, Sir Henry Selwin-Ibbetson) ; presented, and read the first time 


LORDS, MONDAY, JUNE 23. 


TuE LATE Prince Imprr1at—Statement, The Duke of Cambridge; Obser- 
vations, The Earl of Beaconsfield, Earl Granville 


Ecyrpt—AspicaTION OF THE KuEpDIvE—Question, Earl Granville; Answer, 
The Marquess of Salisbury ed os 7 


Thames River (Prevention of Floods) Bill— 


Moved, ‘‘ That the Bill be now read 2°” 


Moved, “‘ That it be an Instruction to the Committee on the Bill, that they have power 
to alter the Bill so as to charge to the rates of the Metropolis the cost of all works 
carried out on public property and the expense of works of exceptional character and 
cost that may be ordered to be executed on private property,”—(The Lord Truro.) 


Instruction withdrawn. 


Motion agreed to :—Bill read 2° accordingly, and committed ; the Committee 
to be proposed by the Committee of Selection. 


Pusitic Bustness—NoricE oF QuEsTION—ORDERS OF THE Day anv Notices 
—Observations, The Earl of Redesdale .. aa 


COMMONS, MONDAY, JUNE 23. 
NOTICES OF QUESTIONS. 
— o> — 


THE LATE Prince Imprertatr—Notices of Questions, Sir William Fraser, 
Sir Henry Havelock Pr ee ee es 
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QUESTIONS. 


Exprrostves Act, 1875—Inztanp—Question, Mr. Charles Lewis; Answer, 
Mr. J. Lowther 

Nationat Epvucation (InELAND) — Assistant TEAcHERs—Question, Mr. 
O’Connor Power; Answer, Mr. J. Lowther 

FISHERIES (Inetanp)—Tie Stico anp Bonet Fisnerres—Question, Major 
O’Beirne; Answer, Mr. J. Lowther : 

Post Orrice — Posrat Savines Banxs— Question, Mr. Wait ; Answer, 


Lord John Manners 
CoLonIAL Derences—Loans—Question, Colonel Arbuthnot ; Answer, Mr. 
W. H. Smith. 


Army—Comairrer on SERVICE OF OFFICERS UNDER Acz—Question, Colonel 
Arbuthnot; Answer, Colonel Stanley 

FIsHERIES (IrELanp) — Loans to CiareE FisHERMEN — Question, Lord 
Francis Conyngham ; Answer, Mr. J. Lowther 

Law AND JUSTICE (IRELAND) — CORONERSHIP OF Lrertcx—Questions, Mr. 
O’Connor Power, Mr. Callan; Answers, Mr. J. Lowther 

Poor Law Mepicat REtier (ScorLanp)—Question, Sir William Cuning- 
hame; Answer, The Chancellor of the Exchequer ‘ 

SovurH Arrica—Sir BARrTLE FRERE’s DesPatcHes—Question, Mr. Mundella ; : 
Answer, Sir Michael Hicks-Beach ‘ 

Army—Tue Avxriiary Forces — Yeomanry, &e. Apsurants—Question, 
Mr. Dalrymple; Answer, Colonel Loyd Lindsay 

AFGHANISTAN—THE TRE aTy—Questions, Sir Alexander Gordon ; Answers, 
Mr. E. Stanhope oe 

TurKEY — CRETE — MurDER OF “Mr. W. AnpErson—Questions, Mr. G. 
Howard, Mr. Vans Agnew; Answers, Mr. Bourke 

Crvm, SERVICE EsTIMATEs, Lass IV.—Tue QveEeEn’s CoLLEGES AND THE 
QUEEN’s UNIVERSITY (InELanp)—Question, Mr. O’Donnell; sb 
Sir Henry Selwin-Ibbetson . 

Post Orrick—ConTRact WITH THE PENrNsutaR AND OrtenTAL ComPany— 
Question, Mr. Dalrymple; Answer, Lord John Manners 

Inp1a—TENDERS FOR Suprrres—Question, Admiral Egerton; Answer, Mr. 
E. Stanhope .. 

TuRKEY—MurDER oF Mr. Ocrz—Question, Mr. H. Samuelson ; Answer, 
The Chancellor of the Exchequer 

Inp1a — Toe Councin oF THE GOVERNOR GenERA1—Questions, Sir George 
Campbell; Answers, Mr. E. Stanhope 

Inp1a — British anv Portucvese Inp1a—Customs Unton—Question, Sir 
George Campbell; Answer, Mr. E. Stanhope 

AcricutturAL Distress (IRELAND)—Question, Mr. O’Donnell ; Answer, 
Mr. J. Lowther 

Locan Government Boarp—Annvat Report — Question, Sir Ughtred 
Kay-Shuttleworth ; Answer, Mr. Sclater-Booth ° 

Brazit—BRITIsH Ciarms—Question, Mr. Anderson ; Answer, Mr. Bourke 

Navy—Royat Marimes—Orricers—Question, Mr. Anderson; Answer, 
Mr. W. H. Smith ‘ 

Bankruptcy Act—CoMPTROLLER’ s Rerort—Question, Mr. Osborne Morgan ; 
Answer, The Attorney General 

Navy—Tue Arcric Sup « Resovre ”—Question, Captain Pim ; Answer, 
Mr. W. H. Smith 

Raruways anp Oanats—Turovc Rares—Question, Mr. "Arthur Peel ; 
Answer, Viscount Sandon 

Eayrpt — ABDICATION OF THE Kueprve—Question, Mr. Otway ; Answer, 
Mr. Bourke :—Short debate thereon 

TURKEY AND GREECE—THE Parers—Question, Sir Charles W. Dilke ; 

Answer, Mr. Bourke os ee ee oe 
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[June 23. | 


Post Orrice Stratistics—Inp1a anp Curva Marts—Question, Mr. J. Holms ; 
Answer, Lord John Manners 

LANDLORD AND TENANT (IRELAND) —THREATENED Eviction or A Prrest— 
Questions, Mr. Verner, Mr. O’Donnell, Mr. Callan; Answers, Mr. J. 
Lowther 

Army Orcanization Comarrez—TE Instruction s—Question, Lord Elcho ; : 
Answer, Colonel Stanley je 

Treaty oF BERLIN—ARTICLE 23—THE Provinces—Questions, Sir George 
Campbell; Answers, Mr. Bourke 

Sour Arrica—Tne OrancE Rrver TrrBEes— Questions, “Mr. Goschen ; - 
Answers, Sir Michael Hicks-Beach a 

Hampton Court Park —TuHE Master oF THE HorsE — Question, Mr. 
Dillwyn ; Answer, Mr. Gerard Noel 

THE OnARITY Commission—Tue Exprenses—Question, Mr. Pell ; Answer, 
Sir Henry Selwin-Ibbetson . 


Grand Juries (IRELAND) Brtt—Question, Mr. Callan ; Answer, Mr. J.. 


Lowther , si 
PARLIAMENT—ORDER OF Bustness—Statement, The Chancellor of the 


Exchequer 


ORDERS OF THE DAY. 


oOo 


Army Discipline and Regulation Bill [Bill 88]— 
Bill considered in Committee [Progress 20th June] 
After long time spent therein, Committee report Progress ; to sit again 
To-morrow, at Two of the clock. 


Pusuic Loans [Remission ]— 


Considered in Committee. 
(In the Committee.) 


Resolved, That it is expedient to authorise the remission of certain Loans formerly made 
by the Exchequer Loan Commissioners, and the Public Works Loan Commissioners, 
and by the Irish Exchequer Loan Commissioners, and the Commissioners of Public 
Works in Ireland, out of the Consolidated Fund of the United Kingdom, or out of 
moneys formerly raised by the authority of Parliament for the purpose of such Loans. 

Resolution to be reported To-morrow, at Two of the clock. 


LORDS, TUESDAY, JUNE 24. 


OrpERS oF THE Day — Notice or Motion — Tue Strate or IrELAND— 
Explanation, Lord Oranmore and Browne; Observations, The Earl of 
Beaconsfield .. Gs 


Workmen’s Compensation Bill (No. 7)— 
Order of the Day for resuming the Adjourned Debate on the Motion for 


Second Reading, read 
After short debate, Adjourned ‘Debate put off to Thursday the 17th of July 


next. 


ier * Health Act (1875) Amendment (Interments) Bill 
(No. 123)— 

Order of the Day for the Second Reading, read 

Second Reading put of to Tuesday next. 
Companies Acts Amendment Bill (No. 71)— 

Hoved, ‘That the Bill be now read 2*,”—( Zhe Lord Aberdare) 


After short debate, Motion agreed to: -—-Bill read 2* accordingly, and com- 
mitted to a Committee of the Whole House on Zuesday next, 


VOL. COXLVII. [rurep senizs. | [eo]: 


Page 
432 
432 
434 
435 
435 
436 
436 


436 


436 


437 


522 


522 


524 


524 








TABLE OF CONTENTS. 


[June 24.] 
Smatt-Pox— Prisons (IrELAND) — Question, Observations, The Earl of 
Belmore ; Reply, The Duke of Richmond and Gordon .. 9 


Enpowep Scuoots Acts—Mortion ror RETURNS— 
Moved that there be laid before the House— 


Return made out, county by county, in continuation of Return respecting the En- 
dowed Schools Acts, Paper No. (5.), ordered to be printed on the 13th of Feb- 
ruary last, with in each case a proximate estimate of the annual endowments of 
(1) The number of Schemes finally approved and in force in England and Wales 
under the Endowed Schools Acts of 1869, 1873, and 1874; (2) The number 
of Schemes published by the Charity Commissioners under those Acts, but not 
yet finally approved; (3) The Endowed Schools not returned ‘in (1) and (2) nor 
included in sect. 3 of the Endowed Schools Act, 1873, which are within the 
general provisions of the Endowed Schools Acts; (4) The aggregate number and 
income of Endowed Schools included in sect. 3. of the Endowed Schools Act, 1873: 
Also 

Return, as regards (1), of the grade, determined as in Paper (5.), 1879, of each school 
utider the Scheme in force, as well as the total number and _— of such schools,— 
(The Earl Fortescue) 

After short debate, Motion agviit to: 5 eae ordered i ts laid bette 


the House. 
Cruelty to Animals Bill [.1.]—Presented (The Lord Truro) ; read 1* (No. 125) 


COMMONS, TUESDAY, JUNE 24. 
POSTPONEMENT OF QUESTION. 


oN — 


THE LATE Prince Imper1at — Postponement of Question, Observations, 
Sir Henry Havelock - Ks on : 


QUESTIONS. 


—aQon— 


Army—Mruit1a Barracks at CHESTERFIELD — Question, Lord George 
Cavendish ; Answer, Lord Eustace Cecil . im 

Sout yoeneatany te War — DEsTRUCTION OF — Seneen~dention, 
Mr. O’Donnell ; Answer, Sir Michael Hicks-Beach 

Sourn Arrica — Feseusueun NatrivE WoMEN AND Cuxtcnnn—Question, 
Mr. O’Donnell; Answer, Sir Michael Hicks-Beach 

METROPOLITAN Boazp oF Works (WaTER Expenses) Bin — Question, 
Observations, Sir Henry Selwin-Ibbetson, Mr. Monk ; Replies, Mr. 
Raikes, Sir James M‘Garel- -Hogg 

Sour Arrica — Expenses or MItiTary Otainsittsinils incite OF Coit 
—Question, Mr. Rylands ; Answer, Sir Michael Hicks-Beach 

Harsovrs—Dunpar Harsourn—Question, Lord Elcho; Answer, Sir oe 
Selwin-Ibbetson oh ns 7 oo 


PREROGATIVE OF THE CRowN— 
Moved, ‘‘ That the Order for resuming the Adjourned Debate on Amend- 
ment on Motion [13th May] be read, and discharged,” —(Mr. Dillwyn) 
Motion agreed to. 


Army Discrenine anpD Recuiation Bri—Covurts or Inquiry — Question, 
Sir Henry Havelock ; Answer, Colonel Stanley 

PaRLIAMENT—ORDER OF Busitness—Question, Captain Pim; Answer, Mr. 

Speaker of ve ar es re 
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[June 24.] 


ORDER OF THE DAY. 


—a> 0 — 


Army Discipline and Regulation Bill [Bill 88]— 
Bill considered in Committee [ Progress 23rd June] 
After long time spent therein, it being 10 minutes before Seven of the 
clock, Committee report Progress; to sit again upon Thursday. 


Public Loans Remission Bill—Resolution [June 23] reported, and agreed to :—Bill 
ordered (Mr. Raikes, Mr. Chancellor of the Exchequer, Sir Henry Selwin-Ibbetson) ; 
presented, and read the first time [Bill 218] “a or ve 


The House suspended its Sitting at Seven of the clock. 








The House resumed its Sitting at Nine of the clock. 
[House counted out. ] 


COMMONS, WEDNESDAY, JUNE 25. 
ORDER OF THE DAY. 


——0or— 


University Education (Ireland) Bill | Bill 183]— 

Order read, for resuming Adjourned Debate on Amendment proposed 
to Question [21st May], ‘‘ That the Bill be now read a second time :”— 
And which Amendment was— 

To leave out from the word ‘‘ That” to the end of the Question, in order to add the 
words ‘‘ while this House recognizes that the funds set free by the disestablishment of 
the Irish Church should be devoted to the benefit of the people of Ireland, provided 
they are not again applied to the support of any sectarian religion, it is not desirable 
to devote additional public funds to the further promotion of higher education in 
Ireland till adequate provision is first made for elementary teaching in that Country 
without aid from Imperial funds exceeding that given to other parts of the United 
Kingdom,”—(Sir George Campbell,)—instead thereof. 

Question again proposed, ‘That the words proposed to be left out stand 

part of the Question : ”—Debate resumed 

After long debate, Moved, ‘‘That the Debate be now adjourned, __( The 
O’ Conor Don :)—After further short debate, it being a quarter of an 
hour before Six of the clock, the Debate stood adjourned till Zo- 
morrow. 





School Boards (Duration of Loans) Bill—Ordered (Mr. Hanbury, Mr. Pell, Mr. 
Reginald Yorke) ; presented, and read the first time [Bill 219] a 


LORDS, THURSDAY, JUNE 26. 


University Epvoation (Iretanp)—Notice, The Lord Chancellor , 

Sour America—Cuini anpD Peru—Letrers oF Marque—THE Hosriiries 
—Question, The Earl of Airlie; Answer, The Marquess of Salisbury 

Eayrt—DeEpositIon OF THE Kneptve—Question, Earl De La Warr; An- 
swer, The Marquess of Salisbury és ee oe 


London Bridge Bill— 


Moved, ‘‘ That the Bill be now read 3*” 
Amendment moved, to leave out (‘‘ now ”)" and add at the end of the 
Motion (‘‘ this day three months,””)—{ Zhe Earl of Carnarvon.) 
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[| June 26.1 


London Bridge Bili—continued. 


After short debate, Amendment (by leave of the House) withdrawn :—The 
Order for the Third Reading discharged; and Bill referred to a Select 
Committee. 


And, on June 30, Committee nominated :—List of the Committee 


Valuation of Lands (Scotland) Amendment Bill (No. 83)— 
Amendments reported (according to Order) .. 
A further Amendment made :—Bill to be read 3* on Thursday next : 
and to be printed, as amended. (No. 130.) 


COMMONS, THURSDAY, JUNE 26. 
NOTICE OF RESOLUTION. 


Merrorouran Boarp oF Works (Water Expenses) Birxr—Notice of 
Resolution on Second Reading, Mr. Monk .. 


QUESTIONS. 


— 0 


Tue Enpowep Scnuootrs Acts—Tue Continuance Bitt—Question, Sir 
Ughtred Kay-Shuttleworth ; Answer, Lord George Hamilton 

THE LATE PRINCE IupeRtat—Questions, Mr. O’Donnell, Sir William Fraser, 
Sir Henry Havelock, Mr. P. J. Smyth; Answers, Colonel Stanley 

Post Orrice — Vicrorta — Main SERVICE vid Gate or CoLoMBoO TO 
MetsourNeE—Question, Mr. J. Holms; Answer, Sir Michael Hicks- 
Beach P 

Hieiwe Farrs (Scorzaxp)—Question, Mr. Baxter ; Answer, The Lord 
Advocate 

AcricuLtuRAL Stratistics—THE "WEEKLY Corn Averaces—Question, Mr. 
Foljambe ; Answer, Mr. J. G. Talbot 

Ramways—Conrinvovs Brakes—Question, Mr. J. W. Barclay ; Answer, 
Mr. J. G. Talbot 

Sourn Arrica— THE Zutu War—Overtures FOR Pgace—DerEnTIon OF 
MeEssENGERS—Question, Mr. Richard ; Answer, Sir Michael Hicks- 
Beach 

Tramways Acr—WantacE Tramway—Question, Mr. J. Cowen ; Answer, 
Mr. J. G. Talbot 

Sourn ArricA—TuE Zutv War—Excesses OF British Troops—Question, 
Mr. Justin M‘Carthy; Answer, Sir Michael Hicks-Beach 

Anti-Rent AGITATION (IRELAND )—TENANT Ricat Mrrrine at Muurown 
—Question, Mr. O’Connor Power; Answer, Mr. J. Lowther 


Moved, ‘‘ That this House do now adjourn,”—(Mr. O’ Connor Power :)— 
After debate, Motion, by leave, withdrawn. 


Kinepom or S1am—Action or Mr. Knox, British Consun GENERAL— 
Question, Mr. Rylands ; Answer, Mr. Bourke 

Arouanistan—THE War—DIsasTER TO THE 10TH Hvssars—Question, Mr. 
Serjeant Sherlock; Answer, Colonel Stanley 

Sourn Arrica — EXPENSES oF Mrrirary OPERATIONS —  TNcIDENCE OF 
Cost—Question, Mr. Childers; Answer, Sir Michael Hicks-Beach 

Rervsitic or Nicaracvua—Question, Mr. P. J. Smyth; Answer, Mr. 
Bourke a 

SERVIA AND BurcaRtA—ComrerctaL TREATIES WITH Avsrr1a — Questions, 

Mr. Chamberlain, Mr. Muntz; Answers, Mr. Bourke 

Posr Orrice—Express LETTER SERvIcE—Question, Mr. aaah Answer, 

Lord John Manners > “h ; ° 
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[June 26.] 


AFGHANISTAN — DEMARCATION oF TERRITORY — Question, Sir Alexander 
Gordon ; Answer, Mr. E. Stanhope “ os ee 
Sourn Arrica—Tue Zutv War—Desrrvcrion or Vintaces—Questions, 
Mr. O’Donnell ; Answers, Colonel Stanley ib a 
Toe Truck Sysrem— Naiters anp River Maxers— Questions, Mr. 
Sheridan, Mr. Mundella; Answers, Mr. Assheton Cross Be 
Eeyrt— AspicaTIon oF THE KuHEDIVE— Explanation, Question, The 
Marquess of Hartington; Answer, The Chancellor of the Exchequer : 
—Short debate thereon on re my of 
Epvcation Department (ENGLAND AND Wates) — ExpENDITURE oN ELE- 
MENTARY ScHoors—Question, Mr. J. R. Yorke; Answer, Lord George 
Hamilton “ ‘a os oe oe 


ORDERS OF THE DAY. 


—o fo 


Army Discipline and Regulation Bill [Bill 88]— 
Bill considered in Committee [Progress 24th June] os os 
After long time spent therein, Committee report Progress; to sit again 
To-morrow, at Two of the clock. 


Volunteer Corps (Ireland) (re-commitied) Bill [Bill 200]— 
Bill considered in Committee ns es “9 
After short time spent therein, Committee report Progress; to sit again 
upon Monday next. 


Charity (Expenses and Accounts) Bill—Ordered (Sir Henry Selwin-Ibbetson, Mr. 
Chancellor of the Exchequer) ; presented, and read the first time [Bill 221] 


Industrial Enterprise (Ireland) Bill—Ordered (Mr. P. J. Smyth, Mr. Joseph Cowen, 
Colonel King-Harman, The O’ Donoghue) ; presented, and read the first time [Bill 222] 


LORDS, FRIDAY, JUNE 27. 


Treaty oF Bertin — ArTICLE 61 — ARMENIA— ADDRESS FOR CoRRE- 
SPONDENCE— 


Moved, That an humble Address be presented to Her Majesty for Correspondence 
respecting the 61st Article of the Treaty of Berlin, in respect of the Armenian 
people,—(The Earl of Carnarvon) .. ee we ee 


After debate, Motion (by leave of the House) withdrawn. 


Intanp Navication (IrneLanp)—Liverick To Betrast — Observations, 
The Earl of Leitrim, Lord Harlech; Reply, The Duke of Richmond 
and Gordon ay a = ia 

Army ORGANIZATION—REGIMENTAL Commanps—OveEr-ReeuLatTion Monry 
—Question, Lord Truro; Answer, Viscount Bury 


Civil Procedure Acts Repeal Bill [1.1.]—Presented (The Lord Chancellor) ; read 1* 
(No. 132) me ar oe 


ee ee 


COMMONS, FRIDAY, JUNE 27. 
QUESTIONS. 


—onQror 


Prisons (InELAND)—Lrverick County Prison—Questions, Mr. O’Sullivan 
Answers, Mr. J. Lowther .. a wi ii 

Lower Tames Vattey Main Sewrrace ScoemME—TxHE Sewace Farm 

NEAR Mo.tes—Ey—Question, Mr. Giles; Answer, Mr. Sclater-Booth 






Page 


722 
723 


724 


725 


730 


730 


807 


810 


810 


811 


§31 


834 


835 


836 











TABLE OF CONTENTS. 


[June 27. | Page 
Sovra Arrica—Tae Care MovuntEep ~+ imefgtipetemimeny Mr. Whit- 

well; Answer, Sir Michael Hicks-Beach . o- 887 
IrELAND—REticiovus DistuRBANCES IN THE Weer OF Tnutaw>—Questions, 

Mr. Holt, Mr. Callan; Answers, Mr. J. Lowther si .. 838 


LicEnsInG Niet: Sbimstlianss LicENcES—SovuTHAMPTON BoroveH Masais- 
TRATES—Question, Sir Wilfrid Lawson ; Answer, Mr. Assheton Cross 839 


OrpeR— WITHDRAWAL oF Morton ‘‘ THat Tats House po Now ApsouRN ’— 
Question, Observations, Mr. Newdegate; Reply, Mr. Speaker - 


ORDER OF THE DAY. 
OOo 
Army Discipline and Regulation Bill [Bill 88]— 
Bill considered in Committee [Progress 26th June] . 842 


After long time spent therein, Committee report Progress ; to sit again 
upon Monday next. 


The House suspended its Sitting at Seven of the clock. 


The House resumed its Sitting at Nine of the clock. 


ORDERS OF THE DAY. 


——— 


Surrty—Order for Committee read; Motion made, and Question proposed, 
“That Mr. Speaker do now leave the Chair,”—(Mr. W. H. Smith) .. 888 
After short debate, Question put, and agreed to. 


SUPPLY—considered in Committee—Navy EstmateEs. 
(In the Committee.) 


(1.) £891,615, Half-Pay, Reserved Half-Pay, and Retired Pay to Officers of the Navy 

and Marines.—After short deb: ate, Vote agreed to . 889 
(2.) £803,920, Military Pensions and Allowances.—After short debate, Vote agreed to 889 
(3. £301, 211, Civil Pensions and Allowances. 


Resolutions to be reported upon Monday next. 


Suprry—Resolved, That this House will immediately resolve itself into the 
Committee of Supply,—(Mr. Chancellor of the Exchequer.) 


Motion made, and Question proposed, ‘That Mr. Speaker do now leave 
the Chair : ”— 


Poor Law (IrELAND)—CxILpREN IN Irish WorkHousEs—Morion FOR A 
Szexecr Commirree—Amendment proposed, 


To leave out from the word “ That ’’ to the end of the Question, in order to add the 
words “a Select Committee be appointed to inquire what steps it is desirable to take 
to improve the state of children in Irish ie ean ’—(Mr. Arthur Moore. — 
instead thereof .. - 889 


Question proposed, ‘‘ That the inte proposed to be lett c out stand sna 
of the Question :’"’—After debate, Amendment, by leave, withdrawn. 


Question again proposed, ‘‘ That Mr. Speaker do now leave the Chair :”— 


Inp14a—Emicration or Cootzes—Observations, Sir George Campbell .. 905 
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[June 27.] 


Suprry—Order for Committee read—continued. 
Irish Farmers—‘ Toe Srencer System ”—ReEsotvutTion— 
Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add the 
words “as it appears that great benefit has arisen in certain parts of Ireland by 
the working of ‘the Spencer system,’ under which small farmers have been 
encouraged and stimulated to improved cultivation by a distribution of small 
money prizes for competition, it is therefore expedient that this system should be 
encouraged by Her Majesty’s Government undertaking to provide official inspection 
in all cases where individuals, or public or corporate bodies, are willing to provide 
funds for the carrying out of the system of rewards, more especially as the funds 
now available from the closing of certain model farms will be more than sufficient 
to enable this to be done,’’—(Colonel King-Harman,)—instead thereof 

Question proposed, ‘‘That the words proposed to be left out stand part 
of the Question :”—After debate, Amendment, by leave, withdrawn. 


Question again proposed, ‘‘ That Mr. Speaker do now leave the Chair: ”— 
Army—Tue Avuxiniary Forces—Tue Royat Nortn Giovcester Minit 


—Observations, Mr. J. R. Yorke, Mr. Price; Reply, The Chancellor of 
the Exchequer :—Short debate thereon 


Motion, ‘“‘That Mr. Speaker do now leave the Chair,” by leave, with- 
drawn :—Committee deferred till Monday next. 


Tramways Orders Confirmation (re-committed) Bill [Bill 215]— 
Order for Committee read .. 
After short debate, Bill considered in Committee, and reported, without 
Amendment ; to be read the third time upon Monday next. 





Partnership Bill—Considered in Committee :—Resolution agreed to, and reported :—Bill 
ordered (Mr. Sampson Lloyd, Mr. Herschell, Mr. Gregory, Mr. Whitwell) ; satiate 
and read the first time [Bill 225] .. ie oe 


Cork Borough Quarter Sessions Bill—Ordered (Mr. Murphy, Mr. Shaw, Mr. Goulding, 
Colonel Colthurst) ; presented, and read the first time [Bill 226] es 


Highway Accounts (Returns) Bill—Ordered (Mr. rec at Mr. Sait); presented, 
and read the first time [Bill 227] .. te ee 


LORDS, MONDAY, JUNE 30. 


Tue LATE Lorp LawRENcE—Question, Observations, Earl Granville; Reply, 
The Earl of Beaconsfield .. 

Pustic Heatta Acts—VILLAGE oF Lz1cuTon—Question, The Earl of 
Sandwich ; Answer, Earl Stanhope wt 

New NorrHery (Victoria) Universiry—Question, Lord. Winmarleigh ; 
Answer, The Duke of Richmond and Gordon 

Insurance CoMPANIES—PARTICIPATION OF Prorrrs—Question, Lord Stanley 
of Alderley ; Answer, The Lord Chancellor ri sig 


University Education (Ireland) Bill— 
Bill to promote the advancement of learning and to extend the benefits 
connected with University Education in Ireland—Presented (The Lord 


Chancellor) .. oe oe 
After short debate, Bill read ro (No. 134. ‘ei 


Tue LATE Prince Ivperrat — Question, Observations, Lord Campbell ; 
Reply, The Earl of Beaconsfield — se oe 


Prayer Book Amendment Bill [«.1.]—Presented (The Lord Ebury); read 1* (No, 133) 
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COMMONS, MONDAY, JUNE 30. 
QUESTIONS. 


SO io 


New Nortuern (Vicror1a) Untversiry—Question, Mr. “es, Answer, 
The Chancellor of the Exchequer 

Post Orrick — Care anp Zanzipar Mar Contract — - Question, Dr. 
Cameron; Answer, The Chancellor of the Exchequer .. ‘ 

Invant Lire Prorection Act, 1872—Inrant Morratiry, Exerer— 
Question, Mr. A. Mills; Answer, Mr. Assheton Cross 

Mrnine Acorrnts—LEcIsLaTion—Question, Mr. Macdonald; Answer, Mr. 
Assheton Cross 

Army—Commission on Mrmirary EXPENDITURE AND ORGANIZATION (Inp1a)— 
Question, Mr. Fawcett; Answer, Mr. E. Stanhope : 

THE LATE PRINCE ImpErIAt—Question, Sir William Fraser ; Answer, 
Colonel Stanley 

Post OrricrE (IrELAND)—Post OFFIcEs IN Mavo—Question, "Mr. O’Connor 
Power; Answer, Lord John Manners 

Irnztanp—Cuvurcu Misstons Iv THE Norra — Omovnation or OFFENsIvE 
Tracts AND Pracarps—Question, Colonel Colthurst; Answer, Mr. J. 
Lowther 

AroHanistan—Tue TERRITORIAL ARRANGEMENTS—Tue KuyBEr Pass, &o.— 
Questions, Sir George Campbell; Answers, Mr. E. Stanhope 

Army Discrptine and Recuiation Buxr—TxHe Oat-o’-NINE- TAILS — Ques- 
tions, Mr. Callan ; Answers, Colonel Stanley, Mr. Assheton Cross 

Post Orrice Oxper Department—UnpPaip OrpERs—Question, Mr. Richard ; 
Answer, Lord John Manners 

Crmmat Cope (InpicrasLE OFFENCES) Brt—Question, Mr. Anderson ; 
Answer, The Attorney General 

IrELAND — ARRESTS FOR DRUNKENNESS — Question, The O’Conor Don; : 
Answer, Mr. J. Lowther .. 

Tue Greek Parers—Question, Lord Edmond Fitzmaurice ; Answer, Mr. 
Bourke , 

Poor Law (InELaxp)—Norra Dusty Boarp or GuaRDIANs — Question, 
Sir Arthur Guinness; Answer, Mr. J. Lowther 

Arwy—Tux Avxmary Forors—Tue Royat Nortu Guovcrsrer MuiriA 
—Question, Mr. J. R. Yorke ; Answer, Colonel Stanley 

Docs Rercunation (IRELAND) Acr (1865) AMENDMENT Bini — Question, 
Major Nolan ; Answer, Mr. J. Lowther 

Customs RE- ORGANIZATION — Orvit SERVICE Writers — - Question, Mr. 
Rathbone ; Answer, Sir Henry Selwin-Ibbetson : 

Buitpine Socretres—Loans—6 & 7 Witt. IV. c. 32—Question, Mr. Jacob 
Bright; Answer, The Attorney General .. = 

Cyprus—PurcHAsE or Lanp By Forercners—Question, Sir Charles W. 
Dilke; Answer, Mr. Bourke 

Tue tare Lorp LawrEnce—Question, Mr. Evelyn Ashley ; Answer, The 
Chancellor of the Exchequer 

Ecypt—Txe Svuccesston—TueE Frexans—Question, Mr. Otway; Answer, 
Mr. Bourke 

Army—War DrrarTment—Pourcnase oF Hay—Question, “Mr. Anderson ; 
Answer, Colonel Stanley .. va 6 ? 


ORDERS OF THE DAY. 


to Qo — 


Army Discipline and Regulation Bill | Bill 88]— 
Bill considered in Committee [ Progress 27th June] 
After long time spent therein, Committee report Progress; to sit again 
upon Zhursday. 
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[June 30.] Page 


SuprLy—Rzport—Resolutions [27th June] reported be -. 1046 
Moved, ‘‘ That the said Resolutions be now read a second time : ’’—After 
short debate, Moved, ‘‘That the Debate be now adjourned,”—(Mr. 
Biggar ::/—After further short debate, Motion, by leave, withdrawn. 
Original Question put, and agreed to. 
Resolutions read a second time, and agreed to. 


Cuarity Commissioners’ Expenses [Stamp Duty ]—Reso.tvuTion— 
; Charity Commissioners’ Expenses, considered in Committee o< LOST 
(In the Committee.) 


Resolved, That it is expedient to authorise the imposition of a Stamp Duty of One per 
centum on the gross income of Charities towards meeting the Expenses of the Charity 
Commissioners for England and Wales, and to make further provision respecting the 
Accounts of Charities. 


Resolution to be reported Zo-morrow, at Two of the clock. 


Volunteer Corps (Ireland) (re-committed) Bill [Bill 200]— 


Bill considered in Committee [Progress, Clause 2, 26th June] -. 1058 
After short time spent therein, Bill reported ; as amended, to be considered 
To-morrow. 





Customs Buildings Bill—Ordered (Mr. Noel, Sir Henry Selwin-Ibbetson; presented, and 
read the first time [Bill 228]. om ee »+» 1060 


LORDS, TUESDAY, JULY 1. 


Public Health Act (1875) Amendment (Interments) Bill— 
Moved, ‘‘ That the Bill be now read 2*,”—( Zhe Earl Stanhope) .. 1060 
Amendment moved, to leave out (‘‘now”’) and add at the end of th 

Motion (‘‘ this day three months,”’)—(TZhe Earl Granville.) 
On Question, That (‘‘now’’) stand part of the Motion? their Lord- 
ships divided ; Contents 116, Not-Contents 65; Majority 51. 
Division List, Contents and Not-Contents sha o~ OG 


Resolved in the Affirmative. 


THE LATE Prince Imprr1at—Question, Observations, Lord Truro; Reply, 
Viscount Bury ee és as .. 1069 


COMMONS, TUESDAY, JULY 1. 
PRIVATE BUSINESS. 


_—_—o 0 


East India Railway Bill (by Order)— 
Moved, ‘‘ That the Bill, as amended, be now taken into Consideration,” — 
(ir. J. G. Hubbard) i ia - .. 1074 


Amendment proposed, 


To leave out from the word “ That’ to the end of the Question, in order to add the 
words “this House, adopting the recommendation contained in the Special Report of 
the Committee to which this Bill was referred, is of opinion that its provisions should 
not be regarded as a precedent for ‘defining the terms on which the Indian Govern- 
ment may hereafter exercise its right of acquiring possession of the other guaranteed 
Railways in India,”—(M/r. Fawcett,)—instead thereof. 


Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question : ’—After long debate, Question put, and negatived. 


Words added :—Main Question, as amended, put, and agreed to, 
VOL, CCXLVIT. [ruiep series. | [@] 
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[July 1.] Page 
ORDERS OF THE DAY. 


—_—— No 


Indian Marine (re-committed) Bill [Bill 211]— 
Order for Committee read :—Woved, ‘‘That Mr. Speaker do now leave 
the Chair,”—(r. E£. Stanhope) . 1140 
Moved, * That the Debate be now adjourned, > Sir Charles W. Ditke : inn 
Motion agreed to :—Debate adjourned till Thursday. 


Poor Law Amendment (No. 2) Bill [Bill 212]— 
Moved, ‘‘ That the Bill be now read a second time,’”’—(Mr. Salt) vei A 
It being ten minutes before Seven of the clock, the Debate stood ad- 
journed till this day. 


The House suspended its Sitting at Seven of the clock. 





The House resumed its Sitting at Nine of the clock. 


MOTION. 


—- 2. Qn — 


Epvcation (WaLEs)—REsoLuTION— 

Moved, “ That, in the opinion of this House, it is the duty of the Government to consider 
the best means of assisting any local effort which may be made for supplying the de- 
ficiency of higher education in “Wales,” ’—(Mr. Hussey Vivian) - 1141 

Amendment proposed, to leave out the words “ assisting any local effort 
whick may be made for,”’—( Viscount Emlyn.) 

Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question : ”—After long debate, Question put, and negatived. 

Main Question, as amended, put:—The House divided; Ayes 54, Noes 
105; Majority 51.—(Div. List, No. 142.) 


ORDERS OF THE DAY. 


—2 do 


Supply of Drink on Credit Bill [Bill 224]— 
Moved, ‘‘That the Bill be now rend a second time,”—(r. — 
Spinks) 1183 
Motion agreed to:—Bill read a second time, ‘and committed for Thursday. 


Children’s Dangerous Performances Bill [Bill 229)|— 
Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Evelyn Ashley) 1185 
After short debate, Motion agreed to:—Bill read a second time, and com- 
mitted for Ti hursday. 





Charity (Expenses and Accounts) (No. 2) Bill—Resolution [June 30] reported, and 
agreed to :—Bill ordered (Mr. Raikes, Sir Henry Selwin-Ibbetson, Mr. Chancellor of the 
Exchequer); presented, and read the first time [Bill 230] e0 «+ 1187 


New Forest Act (1877) Amendment Bill [Bill 10]— 

Order for Committee [9th July] read, and discharged :—Bill committed to a Select 
Committee of Five Members, Three to be nominated by the House, and Two by the 
Committee of Selection :—Power to send for persons, papers, and records; Three to 
be the quorum.—(Mr. Sclater-Booth.) : 

And, on July 3, Committee nominated :—List of the Committee we »- 1187 
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COMMONS, WEDNESDAY, JULY 2. Page 


PRIVATE BUSINESS. 
—oNi.se.— 
East India Railway Bill (by Order)— 
Moved, ‘‘ That the Bill, as amended, be now taken into Consideration,’’— 
(Mr. J. G. Hubbard) ’ .. 1187 
Amendment proposed, to leave out the word “ now,” and at the end ' 
of the Question to add the words “upon Wednesday bgt 
George Campbell.) 
Question proposed, ‘‘ That the word ‘now’ stand part of the Question: 
—After short debate, Amendment, by leave, withdrawn. 
Main Question put, and agreed to :—Bill considered os .. 1206 


Bill to be read the third time. 


ORDERS OF THE DAY. 
—o Qo 
Spirits in Bond Bill | Bill 19]— 
Moved, ‘‘ That the Bill be now read a second time,’”’—( Mr. O’ Sullivan) .. 1208 


After debate, Question put, and agreed to :—Bill read a second time, and 
committed for Monday next. 


Landlord and Tenant (Ireland) Act (1870) Amendment Bill 
Moved, ‘‘ That the Bill be now read a second time,”—( Mr. D. Taylor) .. 1228 
Amendment proposed, to leave out the word ‘‘now,” and at the end of 
the Question to add the words ‘‘upon this day three months,”—(r. 
Gregory.) 

Question proposed, ‘‘ That the word ‘now’ stand part of the Question: ” 
—After debate, it being a quarter of an hour before Six of the clock, 
the Debate stood adjourned till Zo-morrow. 


LORDS, THURSDAY, JULY 3. 


Untversiry Epvcation (Iretanp) Birt — Question, Observations, Earl 
Granville; Reply, The Lord Chancellor .. +» .. 1246 


Divinity School (Church of Ireland) Bill (No. 36)— 
Moved, ‘‘ That the Bill be now read 2*,”-—( Zhe Earl of Belmore} .. 1248 
After debate, Motion and Bill (by leave of the House) withdrawn. 


THe PartiAMENTARY Paprers—Observations, The Earl of Camperdown; 
Reply ; The Earl of Beaconsfield — we .. 1262 


Valuation of Lands (Scotland) Amendment Bill (No. 83)— 
Moved, ‘‘ That the Bill be now read 3*,””—( Zhe Earl of Galloway) .. 1268 
Amendment moved, to leave out (‘‘now”) and add at the end of the 
Motion (‘‘ this day three months,””)—( Zhe Earl of Camperdown.) 
After debate, on Question, That (‘‘now”) stand part of the Motion? 
their Lordships divided ; Contents 66, Not-Contents 29 ; Majority 37. 
Division List, Contents and Not-Contents .- 1271 


Resolved in the Affirmative :—Bill read 3* accordingly, with the Amend- 
ments, and passed, and sent to the Commons. 
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Army Discipline and Regulation Bill [Bill 88|— 

Bill considered in Committee [Progress 30th June | .. 1294 

After long time spent therein, Committee report Progress. 

Moved, ‘‘ That this House will resolve itself into the said Committee on 
Saturday, at One of the clock,”—(Mr. Chancellor of the Exchequer) .. 1401 

Amendment proposed, to leave out the word ‘‘One,”’ and insert the word 
‘* Four,” —(r. Parnell.) 

Question proposed, ‘‘ That the word ‘One’ stand part of the Question :” 
—After short debate, Amendment, by leave, withdrawn. 

Original Motion, by leave, withdrawn. 

Resolved, That this House will resolve itself into the said Committee on 
Saturday, at half after One of the clock. 


Inclosure Provisional Order (Maltby Lands) Bill (Bil 173]— 
Order for Second Reading read , .. 1403 
After short debate, Order discharged :—Bill withdrawn. 


Children’s Dangerous Performances Bill (Zords) [Bill 229]— 
Order for Committee read ‘ .. 1404 
Bill considered in Committee ; Committee report Progress ; ; to sit again 
upon Monday next. 


LORDS, FRIDAY, JULY 4. 


Soura Arrica—THe Zoutu War— OvertTuRES oF Peace — Question, The 
Earl of Kimberley; Answer, Earl Cadogan :—Short debate thereon .. 1404 


Lronarp Epmunps—Morion For A SELEct ComMITTEE— 


Moved, That a Select Committee be appointed to inquire into the proceedings taken upon 
an order of reference made by the Court of Common Pleas on the 26th June 1869 
in an action entitled “Edmunds v. Greenwood,”’ and in relation to the award of the 
arbitrators under the said order of reference,—(The Earl of Redesdale) -- 1407 


After short debate, on Question ? Resolved in the Negative. 


InpraAn PrINCcIPALITIES—RiIGHTS oF Succession—REsoLUTION— 


Moved to resolve, That this House is of opinion that all cases of disputed succession to 
Indian Principalities or States not involving preponderating political considerations 
or criminal elements should be decided by judicial authority, and be referable to the 
Judicial Committee of Her Majesty’s Privy Council,—( Zhe Lord Stanley of Alderley) 1415 


After short debate, on Question ? Resolved in the Negative. 


COMMONS, FRIDAY, JULY 4. 
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Coat Mines — Dinas Cottrery Exposition — Question, Mr. Macdonald ; 
Answer, Mr. Assheton Cross -- 1417 

TuRKEY—GOVERNOR GENERAL OF Syrra—Question, Lord Elcho ; Answer, 

Mr. Bourke e 
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ORDERS OF THE DAY. 


0 oo 


Suprty—Order for Committee read; Motion made, and Question proposed, 
‘“‘That Mr. Speaker do now leave the Chair: ”’— 


AGRICULTURAL DistrEss—Morion ror AN ADDRESS— 


Amendment proposed, 


To leave out from the word ‘‘That’’ to the end of the Question, in order to add the 
words ‘‘an humble Address be presented to Her Majesty, praying Her Majesty that 
She will be graciously pleased to appoint a Royal Commission to inquire into the 
depressed condition of the agricultural interest, and the causes to which it is owing ; 
whether those causes are of a temporary or of a permanent character, and how far 
ed + 3 been created or can be remedied by legislation,”—(Mr. Chaplin,)—instead 

ered: Ee a oe . oe 


Question proposed, ‘‘That the words proposed to be left out stand part 
of the Question: ’—After long debate, Moved, ‘That the Debate be 
— adjourned,” — (Mr. O’ Connor Power :)—Motion, by leave, with- 

awn. 

Question, ‘‘That the words proposed to be left out stand part of the 
Question,” put, and negatived. 

Words added :—Main Question, as amended, put, and agreed to. 


Railways and Telegraphs in India Bill [Zords] [Bill 192]— 
Moved, ‘‘That the Bill be now read a second time,”’—(Mr. Edward 
Stanhope) a ee “ +3 . 
After short debate, Motion agreed to:—Bill read a second time, and com- 
mitted for Monday next. 


Knightsbridge and other Crown Lands Bill—Ordered (Mr. Noel, Mr. Secretary 
Stanley) ; presented, and read the first time [Bill 231] fe , 


Commons Act (1876) Amendment Bill—Ordered (Mr. Pell, Mr. Shaw Lefevre, Sir 
Walter B. Barttelot, Lord Edmond Fitzmaurice) ; presented, and‘read ‘the first time 
[Bill 233] a - > : 

Slave Trade (East African Courts) Bill—Ordered (Mr. Bourke, Sir Henry Selwin- 
Ibbetson) ; presented, and read the first time [Bill 232] secs 


1425 


. 1544 


1546 


1547 
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Bill considered in Committee [Progress 3rd July] . 1551 
After long time spent therein, Committee report Progress ; to sit again 


upon Monday. 
LORDS, MONDAY, JULY 7. 


Pouice (IRELAND)—DisturBED Districts AND InTIMIDATION—MoTION FoR 
RETuRNs— 


Moved that there be laid before this House, Return of all persons now receiving police 
protection in Ireland, and of police posts of constabulary located in disturbed dis- 
tricts; and a Return of farms now on from — he Lord Oran- 
more and Browne) .. -» 1684 


After short debate, Motion (by leave of the House) withdrewn. 


Summary Jurisdiction Bill (No. 97)— 
Moved, ‘‘That the Bill be now read 2*,””—( Zhe Lord Chancellor) . 1699 
After short debate, Motion agreed to: Bill read 2* accordingly, and com- 
mitted to a Committee of the Whole House on Zuesday the 15th instant. 


Carrie Diszase (IrELAND)— Oonracious DiszasEs (ANIMALS) ActT—Ques- 
tion, Observations, Lord Emly; ii The Duke of Richmond and 


Gordon :—Short debate thereon . 1704 
Army — Dreatus AND Invatips on Foreicn Stations—MorTIon FoR A 
Retrvurn— 


Moved that there be laid before the House a Return showing the numbers and respective 
ages of non-commissioned officers and privates in the Army who died or were in- 
valided home from Her Majesty’s Indian, Colonial, and other Foreign Possessions 
during the five years from January 1, 1874, to December 31, 1878, in a tabulated 
form, set forth in the Notice of Motion,— —(The Earl of Galloway) om - 1708 


Motion agreed to ;—Return ordered. 
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PRIVATE BUSINESS. 


0 oor — 


PrivitEcE—Tower Hicn Lever Brivce (Merroproris) Bui—ReEport oF 
Szetzct ComMiTTEE— 

Moved, ‘‘ That the Report be taken into consideration To-morrow at Two 
o’clock ,’—(Lord Henry Lennox) ee ie -. 1711 

Motion agreed to, 
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Army Discipline and Regulation Bill [Bill 88}]— 
Bill considered in Committee [Progress 5th July] . 
After long time spent therein, Committee report Progress ; to sit again 
To-morrow, at Two of the clock. 


Charity (Expenses and Accounts) (No. 2) Bill [Bill 230]— 
Moved, ‘‘ That the Bill be now read a second time,” —(Sir Henry Selwin- 
Ibbetson) . 
After short debate, Motion agreed to :—Bill read a second time, and com- 
mitted for Monday next. 


Lorp Crerx Reerster (Scornanp) [Satary anp Pension]— 


Considered in Committee. 
(In the Committee.) 


Resolved, That it is expedient to authorise the payment, out of moneysto be provided by 
Parliament, of the Salary of the Deputy Clerk Register of Scotland, and of a Retiring 
Allowance to William Pitt Dundas, esquire, which may become payable under the 
provisions of any Act of the present "Session to make provision in regard to the Office 
of Lord Clerk Register of Scotland; and for other purposes. 

Resolution to be reported Zo-morrow, at Two of the clock. 


Trustees Relief Bill [Bill 145]— 


Second Reading deferred till Monday next .. v oe 
[House counted out. ] 


LORDS, TUESDAY, JULY 8. 


Tramways Orders Confirmation Bill (No. 135)— 


Moved, That the Order of the 4th of March last which limits the time for the Second 
Reading of Provisional Order Confirmation Bills be dispensed with with respect to 
the said Bill, and that the Bill be now read a second time,—(The Lord Henniker) 


After short debate, Motion agreed to :—Bill read 2* accordingly, and com- 
mitted: The Committee to be proposed by the Committee of Selection. 


University Education (Ireland) Bill (No. 134)— 
Moved, ‘That the Bill be now read 2*,”—( Zhe Lord Chancellor) 
After debate, Motion agreed to: -—Bill read 2" accordingly, and committed 

to a Committee of the Whole House on Friday next. 


COMMONS, TUESDAY, JULY 8. 
QUESTIONS. 


> Qo 
Carma Law—Tue Queen v. Castro—TxuE Convict soloed itso 
Dr. Kenealy ; Answer, Mr. Assheton Cross ee 


Pusitic Loans Remisston Brrr—IntTEREST Uneas—Queston, Mr. Dodson ; 
Answer, The Chancellor of the Exchequer 
Army Drscrprinz anpD Recuiation Birt — Fioccine — ‘Qenaanis Mr. 
Macdonald, Sir Wilfrid Lawson, Sir Henry James; Answers, The 
Chancellor of the Exchequer, Mr. Assheton Cross, Colonel Stanley 
Exursirion oF Zutvs—Questions, Mr. E. Jenkins, Mr. Callan; Answers, 
Mr. Assheton Cross iy We v9 ne 
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Private Brus (Grove A)—Towrer Hic Lever Brinez (MErTRoPoxis) 
Bru—Breacu oF PrivirEGE— 
Moved, “ That the Special Report of the Committee on the Tower High Level Bridge 
(Metropolis) Bill be now considered,’’—( Lord Henry Lennoz) ‘ . 1866 
After short debate, Moved, ‘‘ That Mr. Charles Grissell do attend this 
House To-morrow, at Twelve of the clock,’’—(M/r. Callan.) 


Amendment proposed, 

To leave out from the word ‘‘ That” to the end of the Question, in order to add the 
words ‘‘the Special Report from the Committee on Group A of Private Bills be 
referred toa Select Committee,”—(Mr. Chancellor of the Exchequer,)—instead thereof. 

After further short debate, Question, ‘‘ That the words proposed to be left 

out stand part of the Question,” put, and negatived. 

Words added :—Main Question, as amended, put, and agreed to. 


Army Discipline and Regulation Bill [Bill 88]— 
Bill considered in Committee [ Progress 7th July] .. 1887 
After long time spent therein, Committee report Progress ; to sit again 
upon Thursday. 


The House suspended its Sitting at Seven of the clock. 


The House resumed its Sitting at Nine of the clock. 


MOTIONS. 
oro — 


Minister oF Commerce AND AGRICULTURE—RESOLUTION— 


Moved, “ That it is desirable that those functions of the Executive Government which 
especially relate to Commerce and Agriculture should be administered by a distinct 
Department, under the direction of a Principal Secretary of me, who shall be a 
Member of the Cabinet,”—(Mr. Sampson Lloyd) .. -» 1919 


After debate, Amendment proposed, 

To leave out the words “under the direction of a Principal Secretary of State, who 

shall be a Member of the Cabinet,”—(Mr. William Henry Smith.) 

Question proposed, ‘That the words proposed to be left out stand part 
of the Question :’”"—After further short debate, Question put :—The 
House divided ; Ayes 71, Noes 65; Majority 6.—(Div. List, No. 154.) 

Main Question put :—The "House divided ; Ayes 76, Noes 56 ; Majority 20. 
—(Div. List, No. 155.) 


Resolved, That it is desirable that those functions of the Executive Government which 
especially relate to Commerce and Agriculture should be administered by a distinct 
Department, under the direction of a Principal Secretary of State, who shall be a 
Member of the Cabinet. 


Turnpike Acts Continuance Bill—Ordered (Mr. Salt, Mr. Sclater-Booth) ; presented, 

and read the first time [Bill 239] .. 1956 
Commons Act (1876) Amendment (No. 2) Bill—9Or dered (Mr. Mundetta Mr. Walpole, 

Lord Edmond Fitzmaurice, Sir Henry Peek); presented, and read the first time [Bill240] 1956 
Saint Giles Cathedral (Edinburgh) Bill—Ordered (The Lord Advocate, Mr. Secretary 

Cross); presented, and read the first time | Bill 238] . 1955 
Channel Islands (Applicability of Acts) Bill—Ordered (ur. sani General, Mr. 

Seeretary Cross, Mr. Solicitor General); presented, and read the first time [Bill 287] .. 1956 
Occupation Roads Bill—Ordered (Mr. Pell, Sir Thomas Acland, Mr. Rodwell) ; vanneat 

and read the first time [Bill 241] .. ae 1966 


Industrial Schools (Powers of School Boards) Bill—Ordered (Sir Matthew Ridley, 
Mr. Secretary Cross) ; presented, and read the first time [Bill 242] .. +» 1966 
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Private Birts (Grovrp A)—Towrr Hien Levexr Brice (MeErRopotis) 
Birr—Breacu or PrivizecE—NomInaTion oF SELEcT CoMMITTEE— 
Moved, ‘‘That Mr. Walpole be a Member of the Committee,”—(Hr. 

Chancellor of the Exchequer) we oe .. 1956 

After short debate, Motion agreed to. 

Mr. Dodson, Mr. Solicitor General, Mr. Gray, and Mr. Pemberton nomi- 
nated other Members of the Committee. 

Moved, ‘‘ That the Committee have power to send for persons, papers, and 
records,”—(Mr. Chancellor of the Exchequer :)—After short debate, 
Motion agreed to. 

Moved, ‘‘ That it be an Instruction to the said Committee that it be an 
open Committee,”—( Sir Patrick O’ Brien.) 


[The Motion, not being seconded, could not be put. | 


Sale of Intoxicating Liquors on Sunday Bill [Bill 20]— 

Moved, ‘‘ That the Bill be now read a second time,” —( Mr. Stevenson) .. 1970 

Amendment proposed, to leave out the word “now,” and at the end of 
the Question to add the words ‘‘upon this day three months,”—(J/r. 
Wheelhouse.) 

Question proposed, ‘‘ That the word ‘now’ stand part of the Question: ” 
—After debate, Moved, ‘‘ That the Debate be now adjourned,” —(dr. 
Monk :)—Question put:—The House divided; Ayes 165, Noes 162; 
Majority 3.—(Div. List, No. 156) :—Debate adjourned till To-morrow. 
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| RACECOURSES (METROPOLIS) BILL. 
(The Viscount Enfield.) 


Tuesday, 17th June, 1879. | (No. 45.) COMMITTEE. 

| Order of the Day for the House to be 

| put into Committee, read. 

MINUTES. ]—Pustic Brrts—Second Reading— ; ‘ 
SV dtechage and Laomchca\"?-. | T\ARL MANVERS said, that, as their 


Metropolis (Whitechapel and Limehouse) Im- 4 : 
provement Scheme Amendment* (115); In-| |’ Lordships were aware, he was not 


closure Provisional Order (Matterdale Com- | in the habit of trespassing upon their 

mon) * (107); Inclosure Provisional Order | seein ‘ A 

(Redmoor and Golberdon Commons) * (109) ; axtenwen's but before they proceeded 
to consider the measure in Committee 


Inclosure Provisional Order (East Stainmore | , 
Common) * (108); Local Government (High- | he wished to be allowed to say a few 


ways) Provisional Orders (Gloucester and| words. The Bill, in his (Earl Manvers’) 
Hereford) * (112) ; Local Government (High- opinion, had been introduced by the 
ways) Provisional Orders (Dorset, &c.) * | r . : 
(111) ; Local Government Provisional Orders | noble V iscount (Viscount Enfield) with 
(Castleton-by-Rochdale, &c.) * (114) ; Local | great moderation and ability, and it was 
Government Provisional Orders (Aspull, &c.)* | not brought forward before it was re- 
(113); Local Government (Ireland) Provi-| quired; for he believed that the small 
sional Orders (Killarney, &c.) * (110) 1 ial F hich it 
Committee — Valuation of Lands (Scotland) I levic Degen tt ne on rs ali La 
Amendment (83) ; Supply of Drink on| age » Wore & great evil, Comoralizing 
Credit * (84) ; Children’s Dangerous Perform. | ‘0 the Metropolis, demoralizing to the 
ances * (64), | suburbs, and an unmitigated nuisance 
Committee — Leeport — Racecourses (Metropolis) | to all of the better class of people who 
(45); Omnibus Regulation (re-comm.) (41- | yosided in their vicinity. Notwithstand- 
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class, he had no wish to disparage, he 
thought the consideration of their in- 
terests was hardly sufficient reason for 
the continuance of that which was a 
nuisance. The majority of those who 
attended these meetings did not know 
one horse from another; and if any 
noble Lord were to get up and say that 
they were calculated to improve the 
breed of racehorses, he could only say 
that he should besurprised. The noble 
Lord on his left who moved the rejection 
of the Bill, and who bore a highly re- 
spected judicial name in that House 
(Lord St. Leonards), told them some- 
thing about vested interests, and declared 
that people might just as well complain 
of railways being a nuisance on account 
of the traffic and the number of travellers 
they brought into a neighbourhood as 
the sufferers from these gate meetings. 
Well, he (Earl Manvers) disputed that 
analogy altogether. Railways, it must 
be remembered, were made for the con- 
venience of the whole travelling public, 
and where there were cases of residential 
injury compensation could be obtained ; 
but no one ever heard of compensation 
being given through residential injury 
owing to these gate-meetings, by their 
proprietors. The noble Duke the Lord 
President of the Council had told them 
how great were the powers of the 
Jockey Club. He had said, moreover, 
that they had gone so far as to exercise 
their powers in the case of the race 
meeting at West Drayton. He (Earl 
Manvers) rejoiced that they had exer- 
cised those powers, and he would tell 
their Lordships why. Some years ago, 
on a very hot summer’s afternoon, he 
was travelling from Windsor. He had 
taken his seat in a first-class compart- 
ment, of which he was the sole occupant, 
and he was congratulating himself, as 
it was avery hot day, on being alone, 
and on the pleasant journey he should 
have, all unconscious of the fact that it 
was the day of West Drayton races. 
The train he was in called at that station 
only, and on reaching it, the door of the 
compartment was opened, and in rushed 
12 persons to occupy the seven vacant 
seats, without the slightest attempt at 
interference on the part of the railway 
officials. He should be sorry to charac- 
terize harshly any of his fellow-crea- 
tures; suffice it to say, therefore, that 
his fellow-travellers were not to be 
reckoned amongst the most refined of 


Eayl Manvers 
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the human race. They were vinous, 
they were spirituous, and their lan- 
guage was neither classical, nor Parlia- 
mentary; but as they did not relieve 
him of his watch he had nothing further 
to say against them. From all that he 
had heard he had no reason to suppose 
that the frequenters of Kingsbury and 
Alexandra Park were at all morecivilized 
than the persons he had just described, 
and of whom he had had such an un- 
enjoyable experience. He thought their 
Lordships had heard of this Bill before, 
or of one very like it ; and, unless he was 
much mistaken, the old one had been 
withdrawn on a sort of understanding 
that the matter should be taken up by 
the Jockey Club. That august body, 
however, evidently had had very im- 
portant matters to deal with, for it had 
not found time, or had not had the in- 
clination, to deal with the matter. They 
had been told that the police could put 
down these meetings, if ill conducted ; 
but did they ever hear of the police in- 
terfering except in the case of a regular 
free fight taking place? Perhaps it 
was right that the police did not inter- 
fere, for if they did it was possible that 
they might exceed their duty. Since, 
therefore, neither the Jockey Club nor 
Her Majesty’s Government were willing 
to take up the matter, he thought that all 
those who agreed with his noble Friend 
(Viscount Enfield) would rejoice that the 
Bill had passed a second reading, and 
would cordially co-operate with him in 
endeavouring to increase rather than 
impair its efficiency in Committee. 

Tue Eart or HARDWICKE re- 
gretted that he was not present when 
the Bill passed a second reading; but 
he hoped the House would lend him its 
indulgence for a few moments whilst he 
made an observation or two on the mea- 
sure. Perhaps no one had more right 
to address a few words to their Lord- 
ships on a Bill of this nature than he 
had, for it was only six months ago that 
he relinquished the position he had held 
as a steward of the Jockey Club. He 
was rather astonished, on reading over 
the observations of the noble Viscount 
who moved the second reading (Viscount 
Enfield), to see the various reflections 
he had cast upon the executive powers 
of the Jockey Club. His noble Friend 
who had just addressed them hinted that 
the Jockey Club was not a strong enough 
body to perform the duties that it had to 
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discharge. He believed, however, that 
the Jockey Club was perfectly well able 
to deal with all mattors connected with 
racing without Acts of Parliament, which 
were really fancy legislation. During 
the whole of the time he had been in 
Parliament he could safely say that he 
had never known either House consent 
to pass any Act that was not really called 
for by the desires of the people or the 
interests of the country. This Bill, which 
had been brought up from the House of 
Commons, never seemed to him to have 
received the discussion in the Lower 
House which it ought to have received. 
The House of Commons treated it rather 
as a joke, and they might well do so, 
because if it was such a necessity, and 
if it was called for to remove such crying 
evils, how was it that on no single 
occasion had the Jockey Club received 
any petition on the subject? No single 
individual had ever made a represen- 
tation to them about it. Gate meet- 
ings were, as their Lordships were aware, 
becoming a very considerable mercan- 
tile business, and the interest in the 
business was by no means strictly con- 
fined to publicans or to sinners; because 
he knew perfectly well that some most 
respectable and monied gentlemen in 
the country had, in the belief that they 
conferred considerable benefits upon 


racing in the country, and that they pro- | 


moted legitimate sport, identified them- 
selves with gate meetings. He doubted, 
if they analyzed them, whether they 
would not find that nearly all the meet- 
ings—Royal Ascot and Ducal Goodwood 
amongst them—resolved themselves into 
some emolument, which, in some form 
or another, was for the benefit of indi- 
viduals or for the benefit of racing. 
These small Metropolitan meetings would 
die, or had died, a natural death. They 
were meetings which were got up by 
individuals for the purpose of making 
money; and in the case of Kingsbury 
and West Drayton, Streatham and the 
Alexandra Park—which meeting had 


been resuscitated, after having been | 


stopped—all the meetings were at an 
end. Some two years ago the Jockey 
Club made remonstrances as to the way 
in which the Kingsbury and West 
Drayton Meetings were conducted. They 
said that a sufficient body of police 
should be employed before they could 
give countenance to such meetings. On 
the understanding that these meetings 
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were not looked upon favourably by the 
Governing Body of the Turf, they fell 
into disrepute, and were now, he be- 
lieved, done away with. He objected 
to the Bill, not because it sought to 
remedy evils to individuals or to the 
public, but on the ground that it was a 
Bill quite contrary to the general prin- 
ciple of legislation. If they were to 
take up in Parliament the question of 
racecourses, he considered they ought 
to do it with regard to the whole of 
England. There were large meetings 
at Liverpool, Manchester, York, and 
other places, and it would astonish their 
Lordships if he were to tell them the 
numbers of people who attended those 
meetings. Why did not the people of 
Manchester, if they objected to the race 
meetings, petition against them? The 
area of the Bill was so limited that it 
would only deal with the race meeting 
at Alexandra Park. If they wanted to 
make it of any value, they should apply 
it to every race meeting—to the whole 
of England. He would rather see it 
made to apply to every racecourse in 
the Kingdom, than that they should 
stultify themselves by passing fancy 
legislation. He must say that the noble 
Viscount who had moved the second 
reading of the Bill (Viscount Enfield) 
had shown an amount of ignorance on 
the subject that would lead one to be- 
lieve that he had not attended a single 
race meeting since his father took such 
an important part in racing. The noble 
Viscount wished them to believe that 
the Jockey Club was so effete that 
they were in utter ignorance of their 
own duties. He could tell the noble 
Viscount, though he perhaps could not 
agree with him, that the amount of 
work the Jockey Club did in its own 
quiet way was very considerable, and 
that it was such a power in England 
that when its decisions were given they 
were never brought into disrepute. 
The noble and learned Earl on the 
Woolsack (Earl Cairns), in the high 
position he held in the Legal Profession, 
would be exceédingly glad if all the 
decisions given by him on the Bench, of 
which he was so great an ornament, were 
received by the general public with 
equal approval. If they wished to 
strengthen a body which was upheld 
by the public, they would not seek to 
legislate in Parliament for that which 
the Jockey Club could do unaided, 
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House in Committee accordingly. 
Clause 1 (Definitions) agreed to. 


Clause 2 (Horse-races unlawful 
within 10 miles of London unless 
licensed) agreed to. 


Clause 3 (Power of justices to license 
at Michaelmas Quarter Sessions). 

Tue Dvuxe or RICHMOND anp 
GORDON desired to say a few words 
with respect to the principle of an 
Amendment which he would place upon 
the Paper to this clause. He might, 
however, say that the noble Earl (Earl 
Manvers) who had first addressed them 
seemed to have taken a very strange 
view of the stage of the Bill at which 
they had now arrived, and had given 
their Lordships a number of details with 
respect to the inconvenience which he 
had experienced in railway travelling, 
which it was by no means necessary now 
to enter into. Their Lordships had on 
a previous occasion decided that race 
meetings should not take place within 
10 miles of Charing Cross without being 
licensed by the magistrates in Quarter 
Sessions assembled. Although he had 
opposed the Bill, he accepted: the prin- 
ciple which had been laid down upon 
the second reading—namely, that all 
race meetings which took place within 
10 miles of Charing Cross must be 
licensed by the magistrates. He hoped 
he need hardly say that, although he had 
opposed the second reading, he did not 
sympathize with gate-money meetings. 
He believed them to be very injurious 
to racing, and he believed no one would 
wish to uphold, or in any way encou- 
rage, such meetings. But he also be- 
lieved that in introducing this Bill, and 
bringing forward what he considered 
to be a remedy against the evils of 
these gate-money mectings, the noble 
Viscount (Viscount Enfield) had included 
within the provisions of the Bill other 
race meetings which might be of a 
totally different character to the gate 
meetings which he sought to suppress. 
The principle of the Bill, however, 
having been conceded.that these meet- 
ings must be licensed by the magistrates 
in Quarter Sessions, he was placed in 
this great difficulty—that the noble Vis- 
count, in moving the second reading of 
the Bill, did not vouchsafe to explain its 
provisions. The noble Viscount con- 


fined his remarks very much to abuse 
of the Jockey Club, and entirely omitted 
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to tell their Lordships how the provi- 
sions of the Bill would carry out the 
objects which he had in view, or the 
reasons why several of the clauses con- 
tained in the measure had been intro- 
duced. The effect of the 3rd clause was 
that the licences should be granted at 
any Michaelmas Quarter Sessions of the 
Peace. He wanted to know why the 
licences should only be granted at the 
Michaelmas Quarter Sessions? He 
thought that if that were done, it would 
cause very considerable annoyance to 
persons who were desirous of holding a 
legitimate race meeting, and not a gate 
meeting, within 10 miles of Charing 
Cross. If any persons desired to have a 
race meeting they would have to wait 
until the Michaelmas Quarter Sessions, 
and then the licence would not have 
effect until the following Lady Day. 
He certainly could not understand the 
reason of this. He could not see any 
reason why the licence should not take 
effect immediately after it was granted. 
If the noble Viscount had asked for a 
fortnight or a month’s notice before the 
application, he could have understood it ; 
but to say that after a licence had been 
granted to the persons applying they 
should not be allowed to hold a meet- 
ing until six months after, he could not 
understand. It might be that race 
meetings might be got up which were 
quite of another character to gate meet- 
ings—say, for instance, by the House- 
hold Brigade, which was quartered in 
London. If the Household Brigade 
wanted to hold a race meeting amongst 
themselves, where no liquor would be 
consumed except what they took down 
in their hampers, they must make up 
their minds—according to the Bill of the 
noble Viscount—to do so before the 
Michaelmas Quarter Sessions, and then 
they could not hold it until no less a 
period than six months had expired. 
He maintained that that was putting an 
excessive and undesirable restraint. He 
did not object to licences being granted 
by the magistrates; but he wished to 
point out that magistrates were magis- 
trates at all the Quarter Sessions which 
were held during the year. His proposal, 
therefore, was to strike out the word 
‘‘ Michaelmas,” which would have the 
effect of giving power to the magistrates 
to grant licences at any of the Quarter 
Sessions held throughout the year; and 
he should certainly take the sense of the 
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Committee upon it if the noble Viscount 
could not see his way to accept it. 


Amendment moved, to leave out 
(‘‘ Michaelmas.” )—( Zhe Lord President.) 


Viscount ENFIELD was sorry he 
could not agree to the Amendment 
which had been moved by the noble 
Duke. This Bill was not intended to 
put down absolutely any race meetings 
which might take place within 10 miles 
of Charing Cross, supposing licences 
were granted by the magistrates; but it 
was desired by the promoters of the 
measure to give the public some assur- 
ance that there would be good order, 
sobriety, and regularity at those meet- 
ings. The Michaelmas Quarter Sessions 
had been named in order to make the 
Bill similar in the time of granting 
licences to the Act regulating the grant- 
ing of licences for music and dancing, 
and two month’s notice was required of 
the intention to apply for a licence, in 
order to give the public an opportunity 
of making objection, either by them- 
selves or by counsel. Clause 4 went to- 
gether with Clause 3, and as Middlesex 
and Surrey were the two counties within 
10 miles of Charing Cross where race 
meetings took place—for he believed 
there were no race meetings in Essex— 
he thought it right that the licensing of 
music, dancing, and racing, should all 
be placed on the same footing within the 
Metropolitan area. Under these circum- 
stances, he must ask their Lordships to 
adhere to the present wording of the 
clause. 

Tue Dvuxe or RICHMOND anp 
GORDON thought the noble Viscount 
argued as if all race meetings were gate 
meetings. He objected to race meetings 
got up by the Household Brigade, and 
others in the same high category, being 
considered as gate meetings. Music and 
dancing licences were granted, too, for 
a whole year, and he thought the noble 
Viscount must have forgotten that fact. 
Thenoble Viscount said there were norace 
meetingsin Essex. That was very likely 
at present. If publicity was what the 
noble Viscount desired, it could be ob- 
tained by other means than those which 
the noble Viscount had provided. The 
noble Viscount would also do well, when 
they came to it, to explain what he 
meant by Clause 4. 

Tue LORD CHANCELLOR said, he 


assumed a somewhat different position 
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to that of his noble Friend who had 
just spoken. He thought his noble 
Friend was opposed to the Bill alto- 
gether; but, on the contrary, it seemed 
to him (the Lord Chancellor) that it 
was a Bill which deserved support, 
and he had voted for its second read- 
ing. But he was bound to say that 
he thought his noble Friend who had 
charge of the Bill (Viscount Enfield) 
would act wisely in re-considering this 
question as to the days for licensing. 
Those who prepared the Bill appeared 
to have been led away by the Statute of 
Geo. II. with regard to licences for music 
and dancing. In the cases of licences for 
music and dancing, it was right that the 
public should have a proper notice—a 
fortnight’s notice—in order to be able 
to appear before the Quarter Sessions 
to oppose them. He could not help 
thinking that the noble Viscount had 
mistaken the sense of the Statute of 
Geo. II. The Act of Geo. II. required no 
notice whatever. The notice was simply 
a regulation made by the Quarter Ses- 
sions; and it would be perfectly com- 
petent for the Court of Quarter Sessions, 
even if the word proposed to be omitted 
was left out, to make a rule as to a 
certain amount of notice being given, so 
that any member of the public who 
wished to oppose the granting of a 
licence might have full opportunity of 
doing so. Unlike halls for music and 
dancing, race meetings were not places 
of continuous amusement; and, there- 
fore, the arguments applicable to the 
former had no force in reference to the 
latter. Provided proper notice was given 
and no march stolen on the publie, why 
should a licence not be granted at Whit- 
suntide, for instance, as well as Michael- 
mas, and take effect immediately it was 
obtained ? He hoped the noble Viscount 
would see the propriety of leaving the 
question of notice to the magistrates. 
Lorpv ABERDARE said, the noble 
Viscount’s only object was due publicity. 
If licences for race meetings were given 
at the time when the other licences for 
places of amusements were granted, 
they would have some security that a 
large amount of public attention would 
be directed to them. If, on the contrary, 
they were given at any Quarter Sessions, 
there would not be the same security 
for publicity. Some of the races at 
which the Bill was aimed were run 
several times in the course of the year. 
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If officers of the Household Brigade 
wished to hold race meetings, there 
would be nothing to prevent them taking 
out a licence from year to year, or if 
they had not a licence, and wished to 
hold a race meeting at once, there was 
nothing easier for them than to go be- 
yond the ten-mile limit. 

Tue Eart or HARDWICKE pointed 


out that the most valuable stakes were | 
those in which the entries were made | 


some two years before the race, and the 
present Bill would make the period of 
the future race dependent upon the will 
and pleasure of the magistrates. Ifthe 
Bill were to become law, he should pre- 
fer that licences were to be granted at 
one fixed Quarter Sessions, instead of at 
any of the four held throughout the 
year. If two right rev. Prelates, or a 
couple of Judges, now in favour of this 
Bill, were to ride along Rotten Row, and 
test the respective qualities of their 
horses in a gallop, they might unex- 
pectedly find themselves within its pro- 
visions and subject to its penalties. 

Kart GRANVILLE opposed the 
Amendment. The Bill had been passed 
by the House of Commons, and been ap- 
proved of by both the Home Secretary 
and the Lord Chancellor. That being 
the case, it was not desirable to risk the 
passage of the measure when it went 
back to the other House by the intro- 
duction of any material Amendments, 
especially as it was one which was in 
private hands. 

Tue Marquess or HUNTLY said, if 
they once admitted the principle of ma- 
gisterial licence, they would have to ex- 
tend it to all manner of amusements in 
the neighbourhood of the Metropolis, to 
the Oxford and Cambridge boat-race, the 
Eton and Herrow cricket matches, and 
similar amusements, for they all tended 
to collect crowds, and were, no doubt, 
considered nuisances by some people. 


On Question, That the word proposed 
to be left out stand part of the Clause? 
Their Lordships divided :—Contents 88 ; 
Not-Contents 57: Majority 31. 


CONTENTS. 
Canterbury, L. Archp. Albemarle, E. 


Annesley, E. 
Bedford, D. 3eauchamp, E. 
Devonshire, D. Belmore, E. 
Camperdown, E. 
Carnarvon, E. 
Coventry, E. 
Cowper, E. 


Bristol, M. 
Lansdowne, M. 
Northampton, M. 


Lord Aberdare 
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De La Warr, E. 
Devon, E. 
Ducie, E. 
Fortescue, E. 
Granville, E. 
Grey, E. 
Hardwicke, E. 
Harewood, E. 
Harrowby, E. 
Jersey, E. 
Kimberley, E. 
Lovelace, E. 
Lucan, E. 
Malmesbury, E. 
Manvers, E. 
Morley, E. 
Powis, E. 
Shaftesbury, E. 
Stanhope, E. 
Stradbroke, E. 
Strafford, E. 
Sydney, E. 
Waldegrave, E. 
Wharncliffe, E. 
Cardwell, V. 
Hardinge, V. 
Portman, V. 
Powerscourt, V. 
Carlisle, L. Bp. 
Hereford, L. Bp. 
London, L. Bp. 
Winchester, L. Bp. 


Aberdare, L. 
Airey, L. 
Balfour of Burleigh, L. 
Bateman, L. 
Belper, L. 
Blachford, L. 
Blantyre, L. 
Boyle, L. 
and Orrery. 
Brodrick, L. (V. Mid/e- 
ton.) 


(BE. Cork 
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Clements, L. 
trim.) 

Crewe, L. 

De Mauley, L. 

Ebury, L. 

Elgin, L. (2. Elgin 
and Kincardine.) 

Emly, L. 

Greville, L. 

Hammond, L. 

Harlech, L. 

Hartismere,L. (Z.Hen- 
niker.) 

Houghton, L. 

Kenry, L. (£. Dun- 
ravenand Mount-E£arl.) 

Leigh, L. 

Lyttelton, L. 

Lyveden, L. 

Monson, L. 

Mostyn, L. 

O’ Hagan, L. 

Penrhyn, L. 

Rivers, L. 

Saltersford,L. (£.Cowr- 
town.) 

Sherborne, L. 

Silchester, L. 
Sord.) 

Somerton, L. 
manton.) 

Stanley of Alderley, L. 

Strafford, L. (V. En- 
Jield.) [ Teller.] 

Stratheden and Camp- 
bell, L. 

Strathspey, L. (£. Sea- 
Sie ld.) 

Sudeley, L. 

Truro, L. 

Wenlock, L. 

Wolverton, L. 

Zouche of Haryng- 
worth, L. 


(Z. Lei- 


(EZ. Long- 
(Z. Noi - 


NOT-CONTENTS. 


Cairns, E. 
cellor.) 


(Z. Chan- 


Northumberland, D. 
Richmond, D. 


Salisbury, M. 


Airlie, E. 
Amherst, E. 
Bathurst, E. 
3eaconsfield, E. 
3radford, E. 
Cadogan, E. 
Clonmell, E. 
Durham, E. 
Ellesmere, E. 
Mar and Kellie, E. 
Nelson, E. 
Redesdale, E. 
Romney, E. 
Rosslyn, E. 
Saint Germans, E. 
Selkirk, E. 
Strathmore and King- 
horn, E. 


Vane, E. (Mf. London- 
de ry.) 

Wilton, E. 

Zetland, E. 


Bolingbroke and St. 
John, V. 

Clancarty, V. (£. Clan- 
carty.) 

Cranbrook, V. 

Hawarden, V. 


Bagot, L. 
Bolton, L. 
Castlemaine, L. 
Clanbrassill, L. 
Roden.) 
Colchester, L. 
de Ros, L. 
Dorchester, L. 
Dunsandle and Clan- 
conal, L. 
Ellenborough, L. 
Gerard, L. 
Gordon of Drumearn, 


(E. 
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(V. Norton, L. 
Oranmore and Browne, 


Gormanston, L. 
Gormanston.) 
Grey de Radcliffe, L. 


L. 
(V. Grey de Wilton.) Ribblesdale, L. 


[ Teller. Sandhurst, L. 
Hampton, L. Stewart of Garlies, L. 
Hanmer, L. (E. Galloway.) 


Howard de Walden, L. Talbot de Malahide, L. 


Inchiquin, LL. Vivian, L. 

Meldrum, L. (1. Walsingham, L. 
Huntly.) (TYeller.] | Windsor, L. 

Moore, L. (Jf. Drog- Winmarleigh, L. 
heda.) 


Resolved in the Negative. 
Clause agreed to. 


Remaining clauses agreed to, without 
Amendment. 


Bill reported without Amendment; and 
to be read 3* on Friday next. 


VALUATION OF LANDS (SCOTLAND) 
AMENDMENT BILL.—(No. 83.) 
(The Earl of Galloway.) 
COMMITTEE. 


Order of the Day for the House to be 
put into Committee, read. 


Tue Eart or AIRLIE begged to ask 
the noble Earl who had charge of this 
measure, whether he had any objection 
to setting forth the objects of the Bill ? 
Such a proceeding was the more neces- 
sary, because no statement of its objects 
was made on the second reading. 

Tae Eart or GALLOWAY said, he 
had no objection to comply with the de- 
sire of the noble Earl—especially as 
some serious Amendments had been 
placed upon the Paper. The object of 
the Bill was to introduce certain amend- 
ments into the law relating to the valua- 
tion of lands and heritages in Scotland. 
As many of their Lordships were aware, 
there were various bodies in Scotland 
known as Commissioners of Supply. 
Now, it had been found extremely incon- 
venient that so large a number of per- 
sons as the general body of Commis- 
sioners of Supply for each county could 
be called upon to sit for the purpose of 
hearing appeal cases ; and the principal 
object of that Bill was that the Commis- 
sioners of Supply of each county should 
themselves form out of their own body a 
Committee — to be called the County 
Valuation Committee—to whom should 
be delegated the same powers as the 
whole body at present had. That was 
the real object of the measure; but it 
also provided for what were called 
‘‘ misnomers,’’ and provided an easy way 
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of rectifying such misnomers. It further 
provided that, in case any person should 
feel aggrieved at his assessment, when 
made by persons who were not officers of 
Inland Revenue, and an appeal from 
their judgment might be brought before 
the Commissioners of Supply, there 
should be a further power of appeal to 
any two Judges of the Court of Session. 
Where the assessor was an officer of the 
Inland Revenue no appeal was allowed. 
The remaining part of the Bill was 
merely formal. It gave power to Com- 
missioners of Supply by a majority of 
two-thirds of their number at any time 
to alter the place of ‘meeting. These 
were the provisions of the measure. He 
hoped that the explanation he had given 
would satisfy his noble Friend, and that 
they would now proceed with the Com- 
mittee upon the Bill. 

Tue Eart or CAMPERDOWN said, 
the noble Earl who introduced this Bill 
had explained that its main provision 
was that, inasmuch as the whole body of 
Commissioners of Supply amounted to 
an inconvenient number, they should elect 
among themselves a smaller number. 
That did not seem a very logical pro- 
ceeding, neither did he see any reason 
why all the owners of land in the coun- 
ties should be compelled, whether they 
willed it or not, to submit a valuation of 
their land to a Committee simply of the 
Commissioners of Supply. For his own 
part, he should think that that was a 
question of which the whole body of 
Commissioners themselves were the best 
judges. 

THe Earn or GALLOWAY said, 
that if the Commissioners chose to sit 
as a whole body to the number of 20 
for the purpose of investigation, instead 
of appointing from their body a smaller 
Committee for the purpose of hearing 
any appeal, there was power to do so. 

THE Eart or CAMPERDOWN said, 
that he should prefer to see the intro- 
duction of the word “‘shall,’? so as to 
make it compulsory on the Commis- 
sioners, in the first place, to investigate 
the case ; but he had no wish to prevent 
the progress of the Bill in Committee. 


House in Committee accordingly. 

Clauses 1 to 7, inclusive, agreed to. 

Clause 8 (Evidence to be taken if 
required). 

Lorpv BALFOUR or BURLEIGH 
said, he had given Notice of his inten- 
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tion to move the omission of two clauses 
in this Bill—namely, the 8th and 9th; 
and, inasmuch as the question involved 
in both clauses was the same, it would 
be the most convenient course to move 
the rejection of both at the same time. 
Many of their Lordships were probably 
aware that, by an Act which was passed 
in the 17th and 18th years of the 
Queen, and which was amended by an 
Act passed three years afterwards, 
power was given to the Commissioners 
of Supply in burghs and counties to 
appoint such assessors and valuers as 
might be thought necessary; and a 
power was given to appeal from their 
decision to the Commissioners of Sup- 
ply, and from the Commissioners of 
Supply to a Judge of the Court of Ses- 
sion. Now, the object of the 7th clause 
of the present Bill was to extend the 
right of appeal to all cases in which 
the assessors were not officers of the 
Inland Revenue. It was also provided 
that the appeal should be to two Judges, 
which he did not think was necessary ; 
but he did not wish to raise any un- 
necessary objection to a measure which 
he thought would, in the main, prove a 
very useful one; and he did not think 
it mattered much whether the appeal 
went to one Judge or two. Clause 8 
provided that if either party to any 
appeal or complaint to the Commis- 
sioners of Supply of any county, or the 
magistrates of any burgh, required at 
the hearing of any appeal or complaint 
that the evidence should be taken down 
in writing, it should be so taken. That 
was not the course at present pursued 
in all cases. He was not a sufficient 
lawyer to say whether the word 
‘‘ writing” would include ‘‘shorthand;” 
but, if not, he conceived that to take it 
all down in ordinary writing would be a 
very cumbrous mode of proceeding in 
these days of rapid progress, and he 
thought it would be incurring a very 
unnecessary expense. He had yet to 
learn that any dissatisfaction had been 
expressed with the present system. He 
thought, moreover, that the 9th clause, 
which required that in stating any case 
the grounds of complaint and the 
replies should be set forth, in addi- 
tion to the particulars required by 
the Bill, very objectionable. It made 
appeals much more cumbrous and ex- 
pensive. It would make more work for 


the lawyers; but he had great diffidence } 


Lord Balfour of Burleigh 
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in using that argument in their Lord- 
ship’s House ; but at any rate he did not 
think they should go out of their way to 
make more work than was absolutely 
necessary for members of that Profession. 
He thought, also, that if this new . 
method of stating cases for appeal, as 
provided by Clause 9, was adopted, the 
duties of the Commissioners of Supply 
would become very onerous, and there 
would be a difficulty in getting gentle- 
men to sit on the appeals. It must be 
remembered that the Commissioners of 
Supply were not a body of salaried 
officers, but a body of private gentlemen 
unpaid, and it would be impossible to 
induce them to spend a large portion of 
their time in hearing the long discus- 
sions which would be likely to arise 
under these clauses. It would probably 
be replied that it was only necessary to 
take the evidence in writing in certain 
cases; but he ventured to think, if they 
read Clause 9 carefully, it would be 
found to be necessary to take evidence 
in writing in every case—and for the 
reason that if they went to the Court of 
Session the case stated must contain the 
evidence, and if none was taken there 
could be no case stated. In his mind, 
to require the evidence to be taken in 
writing was virtually pre-judging the 
case; because, if before the case was 
begun to be heard one party requested 
that the evidence should be taken down 
in writing, it showed that he meant to 
be dissatisfied with the finding of the 
Commissioners. Again, he did not 
think that there should be an appeal 
given in the case where the assessor was 
not an Inland Revenue officer, and not 
incases where he was ; andhemight point 
out that in no less than 10 counties in 
Scotland the assessors were not officers 
of the Inland Revenue; neither were 
they in 45 burghs, including Ayr, Edin- 
burgh, Glasgow, Greenock, Perth, Gala- 
shiels, Arbroath, and Stirling—these 
burghs included some of the largest and 
most pepulous towns in Scotland. He 
had, he thought, shown their Lordships 
that these clauses were not only unneces- 
sary, but objectionable; but there was 
a further point—namely, the history of 
these clauses, and the manner in which 
they came to be inserted in the Bill. 
The noble Earl might possibly tell them 
that several counties and burghs had 
petitioned in favour of the Bill. So 
they had; but when they did so these 
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clauses were not in the Bill. These | Bill was to reduce the number of the 
clauses, in fact, had not yet been dis- | Commissioners to a Committee; and he 
cussed. The Bill came up to their Lord- | did not see any reason to doubt that 
ships as having passed all its stages in | such a proceeding would be beneficial. 
‘another place;” but, as a matter of | On these grounds, he opposed the omis- 
fact, they were never discussed at all. | sion of these two clauses. 
These two clauses were only inserted in | 
the last stage of the progress of the | 
Bill, and he ventured to say that very | Clause agreed to. 
few conveners of counties or magistrates | 
of burghs knew of their existence; | 
and, most certainly, no opportunity had | 
| 


On Question? Amendment negatived. 


Clause 9 (Case to set forth grounds of 
appeal, &c.) agreed to. 


been given to them toconsider the nature | ; 
of the clauses, or how they would affect Clause 10 (Place of meeting of Com- 
the valuation of lands. He, therefore, | ™8sloners of Supply may be changed). 
begged to move that Clause 8 beomitted | THe Hart or SELKIRK said, there 
from the Bill. were several objections to this clause. 
Tue Eart or GALLOWAY said, he | He thought that if it was expedient to 
must confess he was not prepared to /} do this in any particular case, it could 
hear such an elaborate argument from | be best effected by a private local Bill, 
his noble Friend. He had not the | and not by this general measure. 
slightest objection to take Clauses 8 and} Lorp BLANTYRE supported the 
9 together; but he was afraid that he | clause. 
could not accept the proposition to strike Tue Eart or GALLOWAY said, he 
out Clause 8. The noble Lord objected | did not feel very strongly upon the 
to there being any distinction between | point, as he was not the original pro- 
the position of the Inland Revenue | moter of the Bill. He would, however, 
officers and other assessors; but he might | remind their Lordships that by the 
remind his noble Friend that in the case | clause in question power was put into 
of the 10 counties referred to, no such | the hands of the Commissioners them- 
objection came from nine, and none from | selves, and that it was only by their 
the burghs. The Bill had been in- | strongly-expressed wish, and a vote of 
troduced before Whitsuntide, and was | two-thirds of their number present, that 
read a second time three weeks ago, and | their place of meeting could be removed. 
before that time—indeed, before the | He had not had any communication on 
Bill had left the other House of Par- | the subject from the promoters of the 
liament—these two clauses had been | Bill; but if there was any strongly ex- 
put in, and he had put off the Committee | pressed wish upon the subject, he would 
till now that there might be ample time | withdraw the clause. 
for anyone to object to them; and yet} Tue Eart or SELKIRK objected to 
only one county, that of Ayr, had ob-| the clause. In the first place, the place 
jected. As a matter of fact, the two | of meeting might be shifted at the mere 
clauses were put in at the instigation of | caprice of the Commissioners ; and, in 
the Lord Advocate, who considered that | the second place, it was well known that 
_inasmuchasthere were many largemanu- | in some counties these meetings of the 
facturers interested in this question of | Commissioners were held, if not simul- 
land valuation, and who might conceive | taneously, in rapid succession—in fact, 
that the judgment of the assessors was ; he had known five meetings to be held 
wrong, though they would probably | in five days—and the greatest confusion 
find themselves mistaken, they would | would take place, unless there was a 
have a right to pay for their own pro- | certainty as to the place in which the 
tection, and it would be impossible for | meetings were to be held. These meet- 
the Court of Appeal to judge of the | ings of Supply were somewhat analogous 
merits of thecase unless it had the written | to the Quarter Sessions of England, and 
evidence thus before it. He thought it | they were generally held at the county 
would be for the benefit of all classes | towns; and very great inconvenience 
that these two clauses should be retained. | would be caused if the venu of the 
Then, again, with regard to the Com-| meeting were shifted to another town 
missioners of Supply, as he had already | 10 miles distant. In many cases, also, 
told their Lordships, the object of the | they were held subject to private local 
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Acts, and no great good could be gained 
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whichshould prevent the possibility of the 


by shifting, unless it was from an incon- | occurrence which had been complained 
venient place to a county town. In other | of, or of the introduction of English 


cases it might be inconvenient to change | prison regulations into Cyprus. 


The 


them from such a place as Lanark to | case of these priests was a very painful 


the great metropolis of the West of 
Scotland. 


Clause struck out accordingly. 

Remaining Clauses agreed to. 

The Report thereof to be received on 
Thursday next. 


OMNIBUS REGULATION BILL.—(No.41.) 
(The Earl of Re desdale.) 
COMMITTEE (ON RE-COMMITMENT). 


Order of the Day for the House to be 
put into Committee (on re-commitment), 
read. 

Tue Eart or REDESDALE (Cuarr- 
MAN of CommiTTEEs) said, in deference 
to the wish of the Government, he had 
taken out of the Bill everything relating 
to the Metropolis, which was to be pro- 
vided for by another Bill introduced on 
this subject by his noble Friend (Earl 
Beauchamp). He had also taken out of 
the Bill those parts open to objection on 
the ground that they interfered with 
local Acts. It would also be provided 
that the Bill would come into operation 
on the Ist of January next. 

House in Committee accordingly. 

Bill reported without Amendment ; 
Amendments made; and Bill to be read 
3* on Friday next; and to be printed as 
amended. (No. 117.) 

OF 


JUS- 


CYPRUS — ADMINISTRATION 


TICE—PUNISHMENT OF PRIESTS. 
OBSERVATIONS. 
Lorp STANLEY or ALDERLEY 
said, there had been several state- 


ments in the public prints that two 
priests imprisoned in Cyprus had been 
deprived of their beards. After reading 
the Blue Book just issued respecting the 
government of Cyprus, he should be in- 
clined to disbelieve those statements; 
but, on the other hand, some time had 
elapsed since they were made, and they 
had not yet been contradicted on behalf 
of Her Majesty’s Government. But 
even should those statements now receive 
an unqualified contradiction, it would 
not be a waste of the time of the House 


to place before it those considerations | 


The Earl of Selhkiri: 





one; or, as that word had recently been 
misused, and might be misleading—it was 
one of grievous hardship. If an indi- 
vidual were to deprive a priest of his 
beard, it would be a serious outrage, and 
it would prevent his officiating until it 
had grown again. At the time when 
the Bulgarians were intriguing against 
the Prelates of the Greek race, it was re- 
ported that one of these was got rid of 
by advantage being taken of his sleep 
to deprive him of his beard, after which, 
being unable to show himself in public 
in his diocese, he had to escape from it 
and go home. But when priests were 
deprived of their beards, as in this case, 
by the act of the civil authorities, it 
became a usurpation of ecclesiastical 
rights reserved to the Patriarchs. This 
was probably done by some subordinate 
official, in ignorance that its consequence 
was to degrade the priest, and to inca- 
pacitate him from fulfilling his holy 
office. This could not be done under the 
Turkish law, which, from the last Blue 
Book, we appeared to be still adminis- 
tering. But the noble Marquesscould not 
plead ignorance, for this matter was 
brought before him when he was at the 
India Office, and a Jacobite Patriarch, 
who was going to India, came to see 
him and showed him his berat or charter, 
which gave him the right in Turkey to 
imprison and shave recalcitrant priests. 
This must have happened about the time 
that the Public Worship Act was passing ; 
and the noble Marquess would, perhaps, 
recollect it, when he (Lord Stanley of 
Alderley) reminded him that the inter- 
preter of the Patriarch made some ob- 
servation or calculation as to the number 
of barbers that would have to be kept at 
Lambeth Palace, if the most rev. Primate 
the Archbishop of Canterbury had the 
same powers over recalcitrant priests as 
were possessed by his brothers of the 
Oriental Churches. It did not appear 
that this form of degradation of priests 
wasever followed inthe Western Church; 
but, in the year 767, the Patriarch Con- 
stantine of Constantinople was deposed, 
degraded, and executed, and he was de- 
graded by shaving his head, beard, and 
eye-brows. He (Lord Stanley of Alder- 
ley) must now say a few words for the 
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laymen. Lay Christians did not wear | personai indignity to put a man into 
beards, unless they were old men, or | prison at all, and the best way to avoid 
were in the Ottoman Service; but if | such an indignity is to act so as not to 
they shaved the moustaches of the lay | get put into prison. The object of de- 
Christians, it would be putting an odious | priving prisoners of their hair, however, 
imputation on them. The beards of the | is of a cleanly and sanitary character. 
Mussulmans must not be meddled with. |I am wholly unable to determine by 
There was an anecdote which well set! personal knowledge whether the Cy- 





forth the feeling on this subject ; but as 
he did not wish to treat this subject 
otherwise than very seriously, he must 
refer their Lordships for it to the pages 
of Ibn Batoutah, the Arab Herodotus. 
Some time ago, but he did not exactly 
know when or where, in England, some 
playactors were sentenced by the magis- 
trates to a short imprisonment, and were 
shaved; and as that interfered with their 
means of gaining their livelihood it 
caused great agitation, for the law did 
not allow of any greater hardship being 
inflicted on a prisoner than that which 
was contained in the actual sentence. 
English prison regulations were not in 
force in India; and, in the prisons in 
India, care was taken that the food of 
the Brahmin prisoners was cooked by 
cooks able to prepare their food. He 
thought, therefore, that an apology 
ought to be made to these priests for 
what they had suffered. 

THe Maravess or SALISBURY : 
Those priests were deprived of their 
beards, so far as I can understand the 
matter, not in consequence of any firman 
or any decree of any Eastern or Western 
Council, but in accordance with the 
English prison regulations which have 
been introduced by Ordinance into the 
Island. I am compelled, however, to 
admit that there was an irregularity in 
the case, because, by the regulations of 
the prison, as they have been laid down, 
the hair ought only to have been removed 
in the case of a considerable period of 
imprisonment; and in the case of these 
particular priests, who were imprisoned 
for short periods, and for offences com- 
paratively trivial, there was no justifica- 
tion, under the prison regulations, for 
depriving them of their beards. It was 
a misapprehension on the part of the 
Assistant Commissioner, of which notice 
had been taken, and in regard to which 
the High Commissioner, Colonel Greaves, 
had taken steps to prevent any such 
error occurring again. But I am unable 
to agree with the noble Lord in think- 
ing that prisoners should not be sub- 
jected to personal indignities. It is a 


priotes require such a precaution or not; 
but I do not think that we shall be able 
to give any instructions of the absolute 
character which the noble Lord requires. 
No doubt, if there is any strong pre- 
| judice or popular feeling on the ques- 
tion, as I see has been represented in 
the newspapers, it will be the duty of 
the local authorities to exercise due care 
in the modification of any regulations 
laid down; and I have asked Colonel 
Biddulph, who is about to be High 
Commissioner in the Island, to make 
inquiries as to whether this particular 
punishment is suited to the circum- 
stances of the Island or not. ButI am 
afraid that some of the opposition has 
arisen from a claim on the part of the 
| Greek clergy to which it is impossible 
| for us to accede—a claim, that is, that 
|the jurisdiction over them should be 
| reserved to their own ecclesiastical su- 
periors, and should not be exercised by 
the civil power. That is contrary to 
our fundamental notions of justice in 
this country, and it is impossible that 
we should accept such a pretension. I 
agree, however, that in all these matters 
it is better not to lay down an absolute 
rule, and that the regulations ought to 
be suited to the habits and feelings of 
the inhabitants of the Island. 

Lorp STANLEY or ALDERLEY 
said, in reply, that he was satisfied with 
the answer of the noble Marquess; but, 
owing to the lateness of the hour, he 
had omitted to say that whilst the Eng- 
lish prison regulations were framed with 
regard to cleanliness, they were not re- 
quired in this case, for whatever pre- 
conceived opinions there might be, he 
had no hesitation in saying that among 
the classes that usually filled the prisons 
there was much more cleanliness in the 
Ottoman Empire than in any country of 
Europe ; and he must disagree with the 
opinion of the noble Marquess that the 
being in prison was a personal indignity 
such as those he had complained of. 








House adjourned at a quarter past Seven 
o’clock, to Thursday next, 
half past Ten o’clock. 
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MINUTES. ]—Surrry—considered in Committee 
—Resolutions [June 16] reported. 


Punuic Britis — Second Reading — Linen and | 


Hempen Manufactures (Ireland) * [202]. 
Committee—Army Discipline and Regulation 
[88]—r.P. 
Third Reading—Bills of Sale (Ireland) * [46], 
and passed. 


The House met at Two of the clock. 


QUESTIONS. 
—_—— Ooo 


NEWCASTLE—THE WEAVERS TOWER. 
QUESTION. 

Mr. PERCY WYNDHAM asked the 
Secretary to the Treasury, Whether in 
the matter of the threatened destruction 
of the Weavers Tower at Newcastle, the 
Lords of the Treasury had stated their 
opinion that its destruction ought not to 
take place except upon the decision of a 
clear majority of the whole number of 
the Council ; whether he was aware that 
its destruction had been carried by a 
majority of one of the whole number of 
the Council; and, whether under the 
circumstances the Lords of the Treasury 
would not again interfere ? 

Sir HENRY SELWIN-IBBETSON : 
Sir, the Lords of the Treasury did ex- 
press an opinion that the destruction of 
the building should not occur, except 
upon the decision of a clear majority of 
the whole number of the Town Council. 
I am informed by the Town Clerk that 
the Council when fully constituted con- 
sists of 64 members. When the discus- 
sion was held about the Weavers Tower 
there were two vacancies, reducing the 
numbers to 62. Of these, 48 were pre- 
sent at the meeting, 32 voted for the 
destruction, 6 against, and 10 declined 
to vote. The Treasury has no power to 
interfere further in the matter, as it has 
already signified its assent to the scheme 
for the free library, subject to a recom- 
mendation that the question of preserv- 
ing the tower should be decided only by 
a clear majority of the Council. As only 


six members out of 62 were found to 
vote for the preservation, the division 
must be regarded as a decisive expres- 
sion of local opinion, and I believe I may 
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| say that the leader of the former opposi- 
tion to the proposal was not prepared 
to object to the decision come to at the 
last meeting. 


PEACE PRESERVATION (IRELAND) 
ACT, 1875—COUNTY OF DONEGAL. 
QUESTIONS. 

THE Marquess or HAMILTON asked 
the Chief Secretary forIreland, Whether, 
having regard to the peaceable state of 
the county of Donegal, the Government 
have any intention of withdrawing the 
extra Police Force which has been sta- 
tioned in Fannet consequent upon the 
murder of the late Lord Leitrim? 

Mr. J. LOWTHER, in reply, said, he 
must remind the noble Lord of what 
really took place in Donegal. There 
was a murder, to which it was not neces- 
sary to refer further than to call atten- 
tion to the fact that three persons, in- 
cluding the late Lord Leitrim, were de- 
liberately murdered under circumstances 
which could not leave any reasonable 
doubt in the mind of any candid observer 
that the facts connected with it were 
matters of notoriety in the county. Not- 
withstanding the offer of a very sub- 
stantial, he might say, in fact, almost un- 
precedented, reward, no evidence what- 
ever was forthcoming. Certain persons 
against whom there was primd facie 
evidence were arrested on suspicion ; but 
the evidence was not sufficient to justify 
the Government in putting them on 
their trial, and when released they 
were received with something in the 
nature of a popular ovation. Under 
these circumstances, it appeared to 
him that the neighbourhood was very 
justly charged with the cost of main- 
taining the police force which was 
considered necessary for the security of 
the district. It also appeared that per- 
sons who had no right whatever upon 
| certain lands had, contrary to law, re- 
| turned to those lands, which it seemed 
| they had formerly occupied, and that 
otherwise resistance had been made to 
the execution of the law. The Govern- 
ment did not, therefore, think they 
would be justified in reducing the police 
force of the district. With regard to 
the contribution of the inhabitants 
towards the cost of maintaining the 
police, the Government did not intend 
to enforce payment of the tax now 
becoming due, provided any further 
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attempt to resist the authorities was 
abandoned. If peace was restored in 
the district, no further contribution would 
be levied; but if any further attempt 
should be made to resist the law, the 
tax would be enforced. 

Mr. SULLIVAN : Might I be allowed 
to ask the right hon. Gentleman, when 
he says that persons re-entered on the 
lands contrary to law, Whether there is 
any other case except that of a respected 
Presbyterian lady, the Widow Algoe, 
and if so, what are the other cases; and, 
also, I wish to ask, why the persons 
against whom there was not sufficient 
evidence were not brought to trial ; and, 
furthermore, when the innocent men 
who so long suffered in prison were re- 
leased, if any recompense were made to 
them ? 

Mr. PARNELL: Before the right 
hon. Gentleman answers the Question, I 
would ask him, Whether any contribu- 
tion has as yet been levied or collected 
for the maintenance of this extra 
police ? 

Mr. J. LOWTHER: A contribution 
has been levied, and partially collected. 
As to the Question of the hon. and 
learned Member for Louth, I cannot, of 
course, without notice, give details; but 
the information we have received is to 
the effect that there have been several 
such cases. As to the reasons why those 
persons to whom he refers were not 
brought to trial, I stated that there was 
sufficient primd facie evidence to justify 
their committal; but we could go no 
further. Conviction is a very different 
matter. 

Mr. SULLIVAN: Then may I un- 
derstand that these men have been dis- 
charged, there being no case to warrant 
their being put on their trial ; and, if so, 
are they not innocent persons in the 
eyes of the law ? 

Mr. J. LOWTHER: Sir, I must 
really refer the hon. and learned Gen- 
tleman to the Law Officers of the Crown, 
if he wishes to know precisely the law 
on the subject; but what has taken 
place is this—those persons were com- 
mitted for trial; they were not put on 
trial, but they were not discharged. 


SOUTH AFRICA—THE ZULU WAR— 
FLOGGING.—QUESTIONS. 

Mr. O'DONNELL asked the Secre- 

tary of State for War, Whether his at- 
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; tention has been directed to the statement 


of the Special Correspondent of the 
‘‘Cape Times” published in the “‘Echo”’ 
of June the 12th, who writes from the 
Lower Tugela that— 

“There has been a good deal of flogging in 
the camp and on the march since the reinforce- 
ments were landed in Natal. Three of the 
Buffs were tied up on Tuesday morning, and the 
88th, I hear, have had quite a festival of cats on 
the banks of the Tugela °” 

CotoneL STANLEY, in reply, said, 
that beyond the statements which had 
appeared in the newspapers, to which the 
hon. Member referred, he had received 
no information on the subject. He would, 
however, direct inquiries to be made. 
with reference to it. 

Mr. CALLAN asked, if information 





in regard to such allegations would not 
be sent as a matter of course to the 
Horse Guards, with directions to make 
inquiry? 

CotoneL STANLEY: I can only re- 
peat that I have no information on the 
matter. 


REPRODUCTIVE LOANS FUND (IRE- 
LAND) ACT—LOANS TO IRISH 
FISHERIES.—QUESTIONS. 

Mr. O’CONNOR POWER asked the 
Chief Secretary for Ireland, When the 
loans recommended, under the Irish Re- 
productive Loans Fund Act, by the In- 
spectors of Irish Fisheries, will be made 
in the district of Mulranny, County 
Mayo; and, whether he can give an as- 
surance that loans of this description will 
be issued by the Board of Works with- 
out unnecessary delay, in all cases where 
the required guarantees have been given ? 

Mr. J. LOWTHER: Sir, as soon as 
the legal formalities have been gone 
through these loans will be made; but 
with regard to the particular case of 
Mulranny in the County Mayo, the Re- 
port of the Inspectors was made on the 
6th of this month, and the matter is in 
course of being arranged. 

Mr. O'CONNOR POWER: I do not 
think the right hon. Gentleman answers 
the latter part of the Question, and I may 
remark his answer gives no light as to 
the probable date when the loans may be 
expected. The Board of Works, no 
doubt, will do so, when these formalities 
have been complied with; but I hope 
the right hon. Gentleman will say at 
what time. 
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Mr. J. LOWTHER: What I stated 
was, that in the case of the particular 
loans referred to, the Report of the In- 
spectors approving of them was delivered 
on the 6th of the month. Therefore, in 
this case, no unnecessary delay has oc- 
curred; and I hope in a very few days 
the matter will be arranged. Asregards 
the general question of unnecessary 
delay, I am assured it is the intention 
of the Board to avoid any delay, neces- 
sary or unnecessary, as soon as the 
formalities have been complied with. 


ARMY—RELATIVES. OF MARRIED 
SOLDIERS PENSIONS. 
QUESTION. 


CotonEL COLTHURST asked the 
Secretary of State for War, Whether he 
will consider the desirability of allowing 
a pension to the widows and orphans of 
soldiers married with leave, and who 
have re-engaged after completion of 
twelve years’ service ? 

Cotonet STANLEY : If the hon. and 
gallant Gentleman means to ask whether 
I have prepared any scheme for allowing 
the pensions to which he refers, I cannot 
say that thatis the case. Of course, the 
question of the desirableness of allowing 
such pensions has often been considered; 
but they have never been granted gene- 
rally, and I fear that the enormous cost 
and difficulty of their payment would 
prove a very great bar to the adoption 
of any such scheme. 


HYPOTHEC ABOLITION (SCOTLAND) 
BILL.—QUESTION. 

Mr. VANS AGNEW asked the noble 
Lord the Member for Haddingtonshire, 
Whether, considering that the Members 
representing Scottish constituencies have 
in this Session voted in favour of the 
Second Reading of the Hypothec Aboli- 
tion (Scotland) Bill in the proportion of 
forty-seven to two, he will now withdraw 
his notice, which blocks that Bill, and 
prevents its being considered on Report, 
as amended in Committee, after half-past 
Twelve o’clock ? 

Lorp ELCHO, in reply, said, he in- 
tended to allow his Notice of opposition 
to remain upon the Paper, in order to 
give Her Majesty’s Government an op- 
portunity of re-considering their view 
with regard to it. This was the more 
necessary as in the Division on Hypothec 
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nine Members of the Government had 
voted with him for its maintenance, and 
only four had voted for its abolition. 
And, subsequently, the Government had 
resisted a Motion for the abolition of 
the Law of Distress in England and 
Ireland, which was a less ‘‘ mild and 
limited”? law than that of Hypothec ; 
and he found that 26 Conservative Mem- 
bers who had voted for the abolition of 
hypothec voted for the maintenance of 
distress. 

Mr. VANS AGNEW said, that, in 
those circumstances, he should on Thurs- 
day next ask Mr. Chancellor of Exche- 
quer, Whether, considering that the Lord 
Advoeate had supported the measure, 
and that hon. Members representing 
Scottish constituencies had in this Session 
voted in favour of the second reading in 
the proportion of forty-seven to two, he 
would undertake, on the part of the Go- 
vernment, to give facilities for the pro- 
gress of the measure. 


SOUTH AFRICA— THE ZULU WAR— 
PLUNDERING OF ZULU VILLAGES. 
QUESTION. 

Mr. O'DONNELL asked the Secre- 
tary of State for the Colonies, Whether 
his attention has been called to the 
“Graphic” of this week, in which a 
number of the Native Contingent of the 
British Forces in South Africa are de- 
picted as plundering a Zulu village ; 
whether it is true that several hundreds 
of Native villages have been plundered 
and destroyed since the rising of the 
Galekas down to the present time, and 
that the practice is still continued ; 
whether his attention has been directed to 
the remarks of Colonel Bellairsto General 
Sir Arthur Conynghame (South African 
Correspondence C. 2079 of 1878) on the 
results to the non-combatant population 
of the destruction of villages and the 
plundering of the village stores of pro- 
visions— 

“T desire to point out that the condition of the 
Gaika women and children has become most de- 
plorable. Their habitations burnt, their 
meal-pits destroyed, their cattle captured. 
Wherever our patrols go they seem to meet with 
these helpless creatures ;”’ 


whether his attention has been called to 
the statements in the South African cor- 
respondence of the ‘‘ Standard” and 
“Daily News” of the 16th instant, 
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that great indignation has been caused 
by the imprisonment of the Zulu King’s 
messengers, and that the Basuto insur- 
gents are being driven out of their caves 
by smoke and dynamite; and, whether, 
during or since the year 1878, besides 
asking for information, he has sent any 
specific instructions tothe British authori- 
ties in South Africa on the subject of 
burning and plundering Native villages, 
smoking out refugee insurgents, and 
similar alleged practices ? 

Sir MICHAEL HICKS-BEACH: Sir, 
I have not seen Zhe Graphic; but, what- 
ever the merits of the illustrations to 
which the hon. Member refers may be, 
I do not think an illustration in a news- 
paper is quite of sufficient importance 
to base an opinion upon as to what is 
occurring in South Africa. I do not 
know that it is true that several 
hundreds of Native villages have been 
plundered and destroyed since the rising 
of the Gaikas down to the present time, 
nor do I believe there is any practice of 
the kind going on now. No doubt, in the 
war, many of these villages may have been 
destroyed as a necessary part of military 
operations ; but I do not believe that in 
any case they have been destroyed where 
it has not been necessary for that rea- 
son to do so. The quotation the hon. 
Member has made from the remarks of 
Colonel Bellairs, I think, to a great ex- 
tent, proves this ; and it also proves the 
humanity with which these operations, 
as far as possible, have been conducted. 
I will, with the permission of the House, 
read the whole quotation, because the 
hon. Member has omitted some parts 
from his Question, which show that 
the condition of these women and chil- 
dren is due to other causes besides the 
destruction of villages, and that they 
were humanely treated afterwards. The 
full quotation, which refers to events 
that occurred in 1877 and the beginning 
of 1878, is this— 


“T desire to point out that the condition of 
the Gaika women and children has become most 
deplorable. Left by the rebels to shift for 
themselves, their habitations burnt, their meal- 
pits destroyed, their cattle captured, and with 
a drought prevailing over the land, they are re- 
ported to me during the past fortnight as fre- 
quently passing our outposts in bands of 50 or 
60 strong, pathetically replying, when ques- 
tioned—* We have no food, and are going in 
search of work.’ Wherever our patrols go, 
they seem to meet with these helpless crea- 
tures.”’ 
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Then Colonel Bellairs goes on to say— 
‘¢‘ Humanity requires that they should be 
immediately cared for.” In his work, 
Sir Arthur Cunynghame says—‘‘I im- 
mediately placed this humane suggestion 
before the Government;” and I have 
information from South Africa to the 
effect that the result of this suggestion 
was that the Colonial Government spent 
thousands of pounds in succouring these 
unfortunate women and children. I 
have seen the statements in the South 
African correspondence of Zhe Standard 
and Daily News ; but Ihave no informa- 
tion of my own with regard to them. As 
far as I am able to judge from the tele- 
gram, the purport of which I read to the 
House the other day in reply to the hon. 
Baronet the Member for Carlisle (Sir 
Wilfrid Lawson), I do not think the 
last messengers from Cetewayo were de- 
tained, far less imprisoned. It appears 
they were sent back by Lord Chelmsford 
with a message to Cetewayo. As to the 
mode in which the Basuto insurgents 
are dealt with, I know nothing ; but, 
however painful it may be to drive the 
insurgents out of caves and mountain 
fastnesses, where they had not exactly 
‘taken refuge,’’ but where they were 
maintaining themselvesin rebellion, and 
from whence it was found impossible to 
dislodge them—however painful it may 
be to drive them out by smoke, yet I 
will venture to say that that is a more 
humane process than driving them out by 
starvation. Even if these telegrams be 
true, at any rate, it would appear that 
the surrender of these insurgents was 
secured with very little loss of life, what- 
ever operations may have taken place. 
As to the last part of the Question of the 
hon. Member, I really must say it seems 
to me to contain insinuations as to the 
action of the British authorities in South 
Africa which ought not to have been 
made; and I trust the House will 
deem me justified im declining to an- 
swer them. 

Mr. O’DONNELL gave Notice that on 
another day he would ask the right hon. 
Gentleman, Whether the phrase ‘“‘left to 
shift for themselves’’ did not refer to a 
period when their male relatives had 
been driven away? He should also take 
an early opportunity of stating to the 
House, from the Blue Books, all the 
Native villages which had been destroyed 
in South Africa since 1877 down to the 
| present time, 
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BOILER EXPLOSION AT STONE 
CLOUGH.—QUESTION. 

Mr. J. COWEN asked the Secretary 
of State for the Home Department, If he 
has had his attention called to the serious 
boiler explosion that occurred at Stone 
Clough, near Bolton, on the 15th instant, 
and if he will order an independent in- 
quiry into the circumstances in accord- 
ance with the promise made during the 
recent discussion on Boiler Explosions ? 

Mr. ASSHETON CROSS, in reply, 
said, that a barrister had been ordered 
to attend, on behalf of the Home Office, 
the inquiry into the causes of the ex- 
plosion referred to; but that he had given 
no promise to institute an independent 
inquiry with regard to it. 


SOUTH AFRICA—THE ZULU WAR— 
THE TRREGULARS.—QUESTION. 

Mr. PARNELL asked the Secretary 
of State for the Colonies, Whether he 
has received information that, in addi- 
tion to the Regular Troops and Native 
Contingent, considerable forces of Irre- 
gulars and Volunteers are employed in 
South Africa, recruited from the floating 
population of the Colonies and Diamond 
Fields; whether he has seen the state- 
ments in the last Mail News from South 
Africa that parties of these men, known 
as ‘‘ Lonsdale’s Horse,” have taken to 
highway robbery in the neighbourhood 
of Durban; and, whether he is aware 
that Sir Arthur Conynghame, lately 
commanding in South Africa, has de- 
scribed these Volunteers as enlisting for 
the purpose of plundering, ‘fighting, 
not for Country, but cattle?” 

Sm MICHAEL HICKS-BEACH : 
Sir, it is the case that considerable 
Forces of Irregulars and Volunteers are 
employed in South Africa, and they have 
done excellent service. I have not seen 
the statements in the last Mail News 
from South Africa quoted by the hon. 
Member ; he has nct stated where they 
are to be found. I have heard nothing 
at all confirming them ; butif any mem- 
bers of ‘‘ Lonsdale’s Horse’? had been 
guilty of highway robbery, which I can- 
not believe, they could, of course, be 
made amenable by the civil and mili- 
tary authorities; and I am sure that that 
efficient and gallant officer, Command- 
ant Lonsdale himself, would be the first 
to take steps for the purpose. Sir Arthur 
Cunynghame never, so far as I know, 
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described the Volunteers as enlisting for 
the purpose of plundering, ‘‘ fighting, 
not for country, but cattle.”” He quotes, 
in his book, an opinion expressed by a 
speaker in South Africa to that effect ; 
but he prefaces the quotation by saying 
that he had always had a high opinion 
of the Volunteers, and does not alto- 
gether agree with it. 

Mr. PARNELL said, the statement 
was made by the correspondent of the 
Eastern Province Herald of Durban, who 
spoke of the Lonsdale Horse as a des- 
perate set of roughs, who had committed 
open robbery in public, and defied every- 
body, including the police. On one 
night, after having received a month’s 
pay, 20 of them were taken to the sta- 
tion for drunkenness, and three ‘‘ run 
in” for theft. 


BUSINESS. 
vo. om— 

NOTICE OF MOTION—STATE OF THE 
COUNTRY—COMMERCIAL AND AGRI- 
CULTURAL DISTRESS.—QUESTIONS. 
TueCHANCELLOR or rut EXCHE- 

QUER: Sir, I wish to make an appeal 

to the hon. Member for Birkenhead (Mr. 

Mac Iver), who has given Notice of his 

intention to call the attention of the 

House on Friday next to the condition 

both of commerce and of agriculture, 

and to move for a Royal Commission to 
inquire into the subject. The hon. 

Member for Mid-Lincolnshire (Mr. Chap- 

lin) has also given Notice of a similar 

Resolution. I would ask the hon. Mem- 

ber for Birkenhead whether, in these 

circumstances, he has any objection to 
postponing the Motion of which he has 
given Notice, seeing, as I have already 
privately informed him, that the state of 

Public Business would render it more 

convenient that it should not be brought 

on during the present week? 

Mr. MAC IVER felt that it was im- 
possible that the very important ques- 
tions which his Motion would raise could 
be properly discussed unless they could 
be brought on at a time convenient both 
to the House and the Government; and, 
therefore, he had much pleasure in with- 
drawing his Notice, on the understanding 
that he should propose to move, as an 
Amendment to the Motion of the hon. 
Member for Mid-Lincolnshire, that the 
inquiry he suggested should be extended 
to both commerce and agriculture. 
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Mr. NEWDEGATE inquired, Whe- 
ther Her Majesty’s Government were pre- 
pared to give facilities to the hon. Mem- 
ber for Mid-Lincolnshire for bringing 
forward his Motion ? 

Tue CHANCELLOR or tuz EXCHE- 
QUER, having expressed his obligation 
to the hon. Member for Birkenhead for 
giving way, said, that while her Ma- 
jesty’s Government were anxious that 
the important subjects which the Motion 
of the hon. Member for Mid-Lincoln- 
shire would raise should be fully dis- 
cussed, he was unable at that moment to 
fix any time for bringing it on. If ar- 
ranged in that way, there would be a 
Morning Sitting next Friday; but not on 
Friday, the 4th of July. 


ORDER OF THE DAY. 


ARMY DISCIPLINE AND REGULATION 
BILL.—[Br1x 88.] 

(Mr. Secretary Stanley, Mr. Secretary Cross, Mr. 
William Henry Smith, The Judge Advocate 
General.) 

COMMITTEE. [Progress 10th June. | 
Bill considered in Committee. 
(In the Committee.) 
Punishments. 


Clause 44 (Scale of punishments by 
courts martial). 


Amendment proposed, in page 19, 
line 27, to leave out the word ‘ fifty,” 
in order to insert the word ‘ six.”— 
(Mr. Hopwood.) 

Question proposed, ‘“‘That the word 
‘fifty’ stand part of the Clause.” 


Mr. HOPWOOD said, he was not 
going to detain the Committee at any 
length ; but it was fitting that the posi- 
tion of matters, when the Committee last 
parted from the consideration of his 
Amendment, should be recalled. The 
Amendment was to insert the word 
‘six,” instead of ‘ fifty,’’ as the number 
of lashes to be inflicted in certain cases. 
The object of his Amendment might ap- 
pear, as was suggested by the Secretary 
of State for War, inconsistent with the 
later Amendments standing in his name; 
but he felt sure that the right hon. and 
gallant Gentleman would know, from his 
own experience, how necessary it was to 
try every possible means and suggestion 
when anything was to be attained. He 
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had only suggested the word ‘‘six,” be- 
cause it was admitted on all hands that 
the instrument of torture with which this 
punishment was inflicted caused nine 
stripes or weals at each blow; and, 
therefore, he wished that the House 
would not submit any longer to the hy- 
pocrisy of allowing the number to appear 
in the Bill as 50 lashes, when, in fact, 
it was 450. Therefore, he suggested 
that as six times nine made 54, by adopt- 
ing his Amendment the charge of hy- 
pocrisy would be done away with, and 
Her Majesty’s Government would get 
into the bargain four additional lashes. 
He had urged, on a former occasion, 
some of his hon. and gallant Friends to 
stand up and say why, in their judgment, 
it was necessary that this punishment 
should be maintained for the govern- 
ment of the Army. He still persisted 
in his Amendment, because he found 
that the more he persisted the more 
progress was made inside and outside the 
House ; and rumours had reached him 
that many hon. Members were changing 
their views as they saw how little could 
be said for the punishment except vague 
generalities. He had heard, also, that 
there were those who began to think 
that a smaller number of lashes than 
that named in the Bill might be intro- 
duced. All these were matters of very 
encouraging import to those who were 
fighting this battle against corporal 
punishment. They did not believe in it. 
If they thought its abolition would in any 
way impair the efficiency of the National 
Army, they would be ready to join with 
hon. and gallant Members on both sides 
of the House in maintaining it. But 
they did not think so, and, therefore, 
they had a right to set their opinion 
against those who did. Hon. and gal- 
lant Members would say—‘‘ We have 
professional experience;’”’ to which he 
replied—-‘‘ We, too, know something 
of the government of men, and have 
seen this punishment applied over and 
over again; it has fallen into disrepute 
with every man who has any idea of the 
art of governing his fellow-creatures, and 
we cannot conceive why an exception 
should be made with regard to the go- 
vernment of the Army.”’ He supposed 
the right hon. and gallant Gentleman 
liked the punishment as little as any- 
body, but was pressed forward and urged 
into the position which he occupied with 
regard to it by the officialism which 
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existed. He believed this punishment; Division on the general question of 


to be founded upon the force of officialism 
which, whenever it took root, could only 
be removed as an agent in the govern- 
ment of men in the Military or Civil 
Departments of the State by constant 
threshing out in the House of Commons ; 
and that not until people had heard 
enough of it, and had been cruelly un- 
deceived, in spite of themselves. It was 
astonishing how, in public matters, the 
progress of a cause was furthered by re- 
petition. It seemed that men would not 
listen until they were forced to do so; 
therefore, he concluded that a matter 
like the present would force itself by per- 
sistence upon the conviction of the Mem- 
bersof the Houseof Commons. Every day 
gave some fresh confirmation of the ne- 
cessity of getting rid of the punishment 
of flogging inthe Army. The other day 
there was the question of flogging on 
board ship ; and now it was stated that 
the same unfortunate regiment had again 
suffered in the persons of several of its 
soldiers in this respect, and it was stated, 
he believed, that the 88th had under- 
gone this punishment. The Secretary 
of State for War said, with regard to the 
last case, that he had heard nothing of it ; 
but he (Mr. Hopwood) wished the right | w 
hon. and gallant Gentleman would tell 
the Committee whether it was not the duty 
of somebody to let him know, and to let 
the Commander-in-Chief know of every 
case of flogging which occurred ; other- 
wise it would come to this—that persons 
invested with a little authority might in- 
flict the punishment totoo greatan extent, 
and then even the General command- 
ing in the field, and, perhaps, the autho- 
ritiesat home,might hear of it. He wished 
the right hon. and gallant Gentleman 
had gone a little further in his answer 
to the Question put that day by the hon. 
Member for Dungarvan (Mr. O’Donnell) 
with reference to the flogging at the 
Cape; the answer would have been 
more sufficient had he said that he ‘‘must 
hear and was determined that he would 
hear” of these cases of flogging. Butno 
such answer had been given, and it was 
quite certain that the punishment was 
going on to a great extent. He should, 
therefore, stand by his Amendment, and 
trusted that the Committee would adoptit. 

Mr. J. HOLMS rose with much plea- 
sure to support the Amendment of the 
hon. and learned Member (Mr. Hop- 
wood). He had never yet voted in any 
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flogging, because he had not been able 
clearly to understand whether it was es- 
sentially necessary for the maintenance 
of order in the Army that this punish- 
ment should be retained in time of war. 
He had waited patiently to hear from the 
Secretary of State for War, or the Judge 
Advocate General, some reasons in favour 
of retaining this punishment; and he 
had come to the conclusion that the 
main argument in favour of its retention 
was that as it was impossible, when on 
the field against an enemy, to deal 
with men having committed certain 
crimes by imprisonment, it was necessary 
to flog or shoot them. He entirely agreed 
that this punishment was of less severity 
than that of death; but he would re- 
mark that a man of high courage would 
rather be shot than flogged. Prisoners 
of war were subjected to neither of 
these punishments ; but were sent, some- 
how or other, into confinement. Was 
the Committee to be told that the trifling 
number of men flogged in time of war 
was to be compared with the number of 
prisoners of war? They were often re- 
minded of the more severe punishments 
inflicted in the Armies of Europe; but 
was there no other Army in the world be- 
sides these with which our Army could be 
compared? There was the Army of the 
United States of America in which 
flogging was not practised. He should 
support henceforward every Motion tend- 
ing to the entire abolition of flogging in 
the Army. 

Mr. MUNTZ supposed no man in the 
House would wish to retain the punish- 
ment of flogging if any proper substitute 
could be found. He thought his hon. 
Friend who had just spoken could hardly 
have read the Articles of War of the 
United States. The Americans, it was 
true, had abolished flogging in time 
of peace ; but they retained corporal 
punishment in time of peace and war. 
Then they were told that there was 
no corporal punishment in the Armies 
of the great European Powers, and 
that even Russia had entirely abo- 
lished it. But he knew that recently 
a captain of a company in the Austrian 
Army could order 25 lashes without 
court martial. He pointed out to the 
hon. Member for Hackney (Mr. J. 
Holms), in reply to the argument made 
use of by him for getting rid of soldiers 
in the same way as prisoners of war 








Sree FS OO 


qo 
._ 


ar ol 


' Ss @e 


ee Me ' cr 


et = 











37 Army Diseipline and 


were dealt with by sending them to the 
rear, that it was impossible that all the 
soldiers could be treated in that way. 
He (Mr. Muntz) should not be in favour 
of the retention of the punishment if 
he thought discipline could be main- 
tained without it; but he thought we 
must come at last to the alternative of 
flogging or death. There was no getting 
out of the fact that there must be cor- 
poral punishment of some kind, without 
which discipline could not be maintained. 
If any efficient substitute for it could be 
devised, he should be very glad tu see 
it. Coming to another point, he knew 
that cases of gross tyranny had occurred 
in cases where flogging was ordered by 
the provost marshal. He had always 
objected to that practice, and should 
have much pleasure in supporting the 
Amendment standing in the name of the 
hon. and gallant Member for Galway 
(Major Nolan), the object of which was 
to prevent the infiiction of the punish- 
ment except by order of court mar- 
tial. He had witnessed great tyranny 
on the part of provost marshals, and 
that would always occur where men 
of violent temper had absolute control 
of their fellow-creatures. If the hon. 
andlearned Member for Stockport moved 
to reduce the number of lashes to 30, 
he should vote with him. 

Mr. RYLANDS did not intend to go 
into the general question of flogging, be- 
cause it had been discussed on a former 
occasion ; nor did he think that any suffi- 
cient argument had been advanced to 
justify the Committee in believing that 
the existing system of punishment by 
flogging should be maintained. His 
hon. and learned Friend the Member 
for Stockport had proposed this Amend- 
ment, not because he liked flogging in 
any degree, but in order to see whether 
Government could not be induced to go 
some way to meet the views of those 
who were altogether opposed: to the 
punishment. He (Mr. Rylands) felt 
sure that the right hon. and gallant 
Gentleman was aware that a very strong 
feeling existed upon this question both 
inside and outside the House, and he 
referred to the fact that the opinions ex- 
pressed in the House two years ago 
were very considerably in this direction. 
When the old Mutiny Bill was under 
discussion the opinion of the House was 
very strong that they had been in the 
habit of passing from year to year, 
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without alteration, Mutiny Bills based 
upon the judgment and on the idea of 
punishment which belonged to an age 
by no means so humane as our own ; 
and it was contended that the time had 
come when the Mutiny Bill should be 
dealt with in a broad spirit, with a view 
to see if a number of clauses unsuitable 
to’ the characteristics of the present 
day could not be got rid of. Her Ma- 
jesty’s Government met the objections 


| which were urged in the House against 


the general. provisions of the Mutiny 
Bill, in a debate which lasted a long 
time, by saying that they would refer 
the whole question to a Select Com- 
mittee. But the result of that Com- 
mittee had been very disappointing ; for, 
instead of dealing with the question on 
broad lines, and in the spirit indicated 
by the discussions which had taken place 
in the House two years ago, the Go- 
vernment had taken the most extraor- 
dinary course of laying before that Select 
Committee a Bill which systematized all 
the characteristics of the Mutiny Act and 
Articles of War which had been in 
existence for years. The Committee 
did not, however, much approve of the 
position in which they had been placed, 
for he observed they said— 

‘‘ Your Committee have mainly directed their 
inquiries to the examination of the schemes of 
Military Law submitted by the Secretary of State 
for War, and to the explanation of them by Sir 
Henry Thring, a course which, though some- 
what unusual, appeared the most convenient.” 


The hon. and learned Member for Ox- 
ford (Sir William Harcourt) was fettered 
by the course taken by the Government 
in bringing to the Committee a form of 
Bill which practically crystallized the 
Articles of War and the Mutiny Act of 
former years, and which, instead of 
making the law more lenient, made it 
harsher. Hon. Members on both sides 
of the House had stated very positively 
that the Bill had been drawn on wrong 
lines, and that its effect would be to in- 
crease the harshness rather than the 
leniency of legislation. He wished to 
point out to the right hon. Gentleman 
the Leader of the House, if he would do 
him the favour to attend for one moment, 
that the difficulty in transacting Public 
Business was very much increased by 
this Bill having been laid upon the 
Table. The Bill had resulted from a 
Select Committee appointed with a very 
different expectation, and received cor- 
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dial support neither on the one side of . of which Notice had been given, that 
the House nor the other. Moreover, he | the progress of the measure might pro- 
had observed that opinion out-of- doors | bably be promoted, if the Government 
was going against the Bill; and the | were prepared to meet the views of hon. 
leading journal, after supporting it for; Members on some material point, and 
some time, expressed an opinion, two or | | | say that they were willing to reduce the 
three days ago, that it would be much | infliction of this degrading punishment, 
better, and would save the time of the | and surround it with certain limitations. 
House, if the Government were to pass! Mr. NEWDEGATE said, itwas rather 


a provisional Bill this Session, with a 


view to the introduction of a more mature | 
He should be pre- | 


measure next year. 


pared to support any Amendment, the | 


effect of which was to reduce the appli- 


too much to expect the House to consider 
this as an agreeable subject; at the 
same time, he believed it had too strong 
/a sense of duty to agree to anything 
| which might tend to render exaggerated 


cation of corporal punishment in the | punishment necessary, and to substitute 
Army to a minimum, which he held had | the punishment of death for that of 
not been proved to be necessary either flogging ; or that the majority would do 
for its efficiency or discipline. Thehon. | anything that might tend to the disor- 
Member for Birmingham (Mr. Muntz), | ganization of Her Majesty’s Forces in the 
whose good sense was always manifest | field. He must recall to the Secretary of 
in his speeches, had given his authority, | State for War that Questions had been 
which he (Mr. Rylands) looked upon as | put in that House reflecting very grossly 
worthy of great respect, in favour of | and very unjustly on Her Majesty’s 





maintaining a portion of this punishment It would be in 
—for even he had indicated a very im- | 
portant modification—but his hon. Friend } 
ought to have borne in mind that the 
same arguments as his were used in the 
House of Commons 20 years ago to 
maintain an extreme of corporal punish- 
ment which would at the present day be 
shrunk from as perfectly disgraceful. 
And yet there were Gentlemen in those 
days, of high spirit and great judgment, 
who maintained that this punishment 
must be continued. He did not fora 
moment charge any hon. Member with 
inhumanity in supporting the punish- 
ment at the present time; on the con- 
trary, he could believe him to be quite 
as humane as any of those who opposed 
it, and wished it to be excluded from the 
Bill altogether. He admitted that the 
right hon. and gallant Gentleman had 
conducted the Bill with great courtesy ; 
but was obliged to refer to the circum- 
stance that on a former occasion, in al- 
lusion to the Amendment under discus- 
sion, he had gone out of his way to say 
that he would oppose all the other 
Amendments on the Paper in the name 
of the hon. and learned Gentleman the 
Member for Stockport (Mr. Hopwood). 
[Colonel Sraney dissented.] He was 
glad to see that the right hon. and 
gallant Gentleman shook his head, be- 
cause he must have been misunder- 
stood. But he would submit to the Se- 
cretary of State for War, in view of 
the number of Amendments to the Bill 


Mr. Rylands 


| Forces in South Africa. 
the recollection of the Committee that 

day after day attempts had been made 
to impute to Her Majesty’s Forces, and 
to the highest officers in the employ of 
| Her Majesty, acts of the most disgraceful 
barbarism. Reflections had also been 
thrown upon the Contingent Forces in 
| South Africa; and almost immediately 
| some hon. Members, actuated by humani- 
tarian motives, had risen to propose 
alterations which would deprive the 
officers of those corps of the means of 
enforcing discipline amongst them. He 
felt sure the Committee would see the 
utter inconsistency of such proceedings. 
The proposals of hon. Gentlemen opposite 
were the more extraordinary because the 
Bill before the Committee proposed to 
reduce this punishment to a minimum. 
He was sure that Her Majesty’s Govern- 
ment ought to guard themselves against 
being induced unduly to relax the means 
of maintaining discipline, as also against 
giving any countenance by such relaxa- 
tion to the gross charges of want of dis- 
cipline, plundering, and the like, which, 
truly or falsely, were reiterated in that 
House. 

Mr. J. BROWN was one of those 
who had supported the Government all 
through in the matter of flogging, be- 
cause he did not believe it could be dis- 
pensed with; but he trusted that some 
understanding might be arrived at and 
an end put to the discussion, which had 








lasted a long time, by the substitution 
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of a less number of lashes than that 
named in the Bill. Remarks had been 
made with regard to the discipline in the 
Army of the United States, in which it 
was said there was no flogging ; and it 
was true that in the war between the 
North and South there was very little. 
But, as most of his schoolfellows had 
been in the Army in America, he was in 
a position to state that the cruelty used 
as a substitute was something beyond 
belief, people being strung up in trees, 
and suffering other varieties of cruelty, 
instead of flogging. He made these 
remarks for the purpose of showing that 
in our Army flogging could not be done 
away with; but he thought that an un- 
derstanding might be come to that 25 
lashes should be the limit; and the fact 
that it was considered sufficient that not 
exceeding 25 lashes were to be inflicted 
in prison led him to hope that the same 
number might be introduced into this 
clause, instead of 50. He ventured to 
appeal to the Government to consider 
this suggestion, with a view to shorten- 
ing the discussion; as also to the hon. 
and learned Member for Stockport (Mr. 
Hopwood), who would, perhaps, accede 
to the proposal, inasmuch as it went in 
the direction in which he and his hon. 
Friends desired to go. 

Coronet STANLEY said, he quite 
appreciated the spirit in which the hon. 
Member who had last spoken had made 
his suggestion; at the same time, he was 
obliged to say that it was one which the 
Government could not accept. The 
Committee should not lose sight of the 
fact which, with his strong common 
sense, the hon. Member for Birmingham 
(Mr. Muntz) had brought out, that if 
they were to abandon this punishment 
they would, in certain circumstances, in 
order to maintain discipline, inevitably be 
driven back to the repression of crime by 
other and more severe means. Flogging 
was the punishment which, by custom, 
had been adopted in the British Army 
in preference to picketing — making 
a man stand with his heel upon the 
small point of a picket—or such punish- 
ment as riding a wooden horse. He 
firmly believed that if they were to at- 
tempttomake the punishment tooslight in 
cases where severe discipline was neces- 
sary, they would run the risk either of 
forcing the authorities, now obliged, in 
some cases, to keep down crimes with an 
iron hand, to inflict capital punishment 
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in cases where they were now able to 
flog, or to resort to other means which 
might be of far greater cruelty. Of 
course, corporal punishment was severe, 
and he was not for a moment going to 
say it was not; but the crimes committed 
on active service for which it was in- 
flicted were of a very serious character, 
and it had been well pointed out by the 
hon. Member for North Warwickshire 
(Mr. Newdegate) that, on the one hand, 
the authorities were accused of allowing 
a state of loose discipline to exist; and, 
on the other, that. the Committee were 
asked to deprive those authorities of the 
means of enforcing discipline. There 
was not, so far as he was aware, that 
sense of degradation felt by soldiers at 
being flogged which some hon. Members 
supposed. Of course, he did not sup- 
pose that soldiers upon whom this punish- 
ment had been inflicted would come for- 
ward and say so; but the other day 
he was informed of the case of a private 
soldier who, having been flogged by the 
provost marshal, was willing to bear 
another punishment from his command- 
ing officer rather than say he had fallen 
into the hands of the provost marshal. 
The man took the punishment of flogging; 
but it was obviously of so light a charac- 
ter that he was perfectly able to go about 
his duty in the ordinary way. What 
he said in answer to the hon. and learned 
Member for Stockport (Mr. Hopwood) 
had been misunderstood. The hon. and 
learned Member had several Amend- 
ments to Clause 44; these Amendments 
all hung together, and he said he could 
not accept any of them. But he was 
far from saying that he could not take 
into consideration other Amendments. 
The hon. Member for Birmingham (Mr. 
Muntz) had really gone to the root 
of the whole matter. If they wished 
to support discipline they must retain 
summary punishment, and if they did 
not have such a summary punishment 
as flogging, they would probably have 
to take to summary punishments quite 
as severe, though more irregular, than 
flogging. Either the latter or capital 
punishment would have to be adopted 
for the cases in which it was proposed 
to inflict flogging. He did not feel it 
consistent with his duty, occupying the 
position he did, to recommend to the 
Committee that the maximum of lashes 
should be reduced below 50, particularly 
as it was within the discretion of the 
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court to inflict what number of lashes 
below 50 that it pleased. 

Mr. SHERIDAN said, that there were 
two points to which he wished to refer. It 
had been stated by the right hon. and 
gallant Gentleman the Secretary of State 
for War that no common soldier had 
expressed his disapproval of this mode 
of punishment, and that had been offered 
as a reason foritsretention. He should 
like to know what opportunity any com- 
mon soldier had of expressing his ap- 
provalordisapproval of the punishment? 
They were there as one class, legislating 
for another, and inflicting punishment 
upon another. One class was in the 
ascendancy, and what opportunity was 
there for that class to know the wishes of 
the other class in connection with the 
administration of the Army, or as to the 
infliction of the punishments which, it was 
said, must be resorted to? That House 
was composed of the class from which 
officers were taken; they had Gentle- 
men there holding commissions as 
officers in the Army, and they had Gen- 
tlemen whose fathers, or brothers, orsons, 
were officers in the Army; but what re- 
presentation had the common soldiers? 
None. The right hon. and gallant Gen- 
tleman had challenged them upon this 
question. He stated that no common 
soldier objected to this kind of punish- 
ment ; but he did not state who repre- 
sented the common soldier in that 
House. They had one or two hon. Mem- 
bers representing the mining interest ; 
but they had no hon. Members represent- 
ing directly the working classes, nor did 
any hon. Member represent the common 
soldier, or sailor before the mast. They 
were then enacting class legislation for 
the maintenance of peculiar privileges 
against anotherclass, which had no oppor- 
tunity of lifting its voice, or protesting, 
or explaining its views with respect to 
this peculiar description of punishment. 
It was said, further, that this punish- 
ment was not looked upon as an in- 
dignity. He remembered having heard 
from a man who was employed in the 
American Mercantile Marine that he 
was once pressed into an English man- 
of-war. He protested at the time that 
he was serving in the American Marine. 
That was before the war in 1830 broke 
out; but no attention was paid to his 
protest that he was serving under the 
American flag. He was compelled to 
serve in the British Navy. 


Colonel Stanley 


{COMMONS} 








Regulation Bill. 4 


Toe CHAIRMAN pointed out to the 
hon. Member that the question he was 
going into was not the subject raised by 
this Amendment. The Amendment was 
with reference to the number of stripes 
to be inflicted in the Army, and not as 
to the principle of flogging. 

Mr. SHERIDAN was surprised that 
the Chairman of Ways and Means 
should make such an observation as that, 
for he was only giving this case as an 
illustration of his arguments in the mat- 
ter. He had no wish to detain the Com- 
mittee at any length with regard to the 
subject; but when the right hon. and 
gallant Gentleman told them that no 
common soldier had made any protest 
against the infliction of this punishment, 
he wished to urge upon the Committee 
that it should not take that for granted, 
but should remember that soldiers and 
sailors were not represented in that 
House ; and that, in reality, this punish- 
ment might be felt by them as a great 
indignity, and might be very prejudicial 
to the Service of the country. 

Mr. O'CONNOR POWER rose to 
Order. He submitted that an hon. 
Member in discussing a clause of the 
Bill might illustrate his views by refer- 
ring to a subject which had not been 
debated upon the second reading. He 
thought that his hon. Friend was per- 
fectly in Order in the remarks he had 
made. 

THe CHANCELLOR or trnz EXCHE- 
QUER said, that the question raised at 
that moment was rather one of the autho- 
rity of the Chairman than of anything 
else. [‘‘No, no!”] Perhaps he 
might be wrong ; but he understood the 
hon. Gentleman to be challenging the 
decision of the Chair. 

THe CHAIRMAN said, he must 
point out that the question raised by the 
Amendment was as to the number of 
lashes that might be inflicted under 
sentence of court martial in the Army. 
That was the subject before the Com- 
mittee, and as he was responsible to the 
House, it would be wrong if he were to 
allow the discussion to stray into a 
question of side-issues. Although, as 
the hon. Member for Mayo (Mr. O’Con- 
nor Power) had observed, the ques- 
tion of principle had not been raised 
on the second reading, he must point 
out that it had already been decided 
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in discussions on earlier clauses of the 
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Mr. SHERIDAN said, that the Com- 
mittee could not give too much atten- 
tion to this question of corporal punish- 
ment, The Committee was asked to 
sanction the reduction of the power to 
inflict torture upon certain classes of the 
Army. They were asked, in the spirit 
which animated their forefathers in in- 
flicting this punishment, to continue it 
when, by the spread of civilization and 
education, it was no longer necessary. 
They were asked to continue a power in 
the hands of a class, which, though ia 
former days it was thought nothing of, 
was now resented. In former times, it 
was not thought too great a punishment 
to administer 1,000 lashes to a soldier 
for a small offence. Such a punishment 
as that would not now be continued; 
but it gave them some idea of the views 
which were then taken as to the inflic- 
tion of this torture. It had been 
proved to demonstration that the views 
of the class which insisted upon this 
punishment were wrong. It had been 
admitted that they were wrong in de- 
siring to retain a power to inflict 1,000 
lashes ; but still they asked for power to 
inflict 50 lashes, which would amount to 
450 stripes. He would ask whether 
they could not do away with this anti- 
quated punishment altogether? The 
spread of education and the system of 
short service ought to enable them at 
first to diminish this punishment, and 
then to abolish it. In these days, it was 
a confession of weakness on the part of 
any civilized nation to continue the prac- 
tice of corporal punishment. 

Mr. CHAMBERLAIN said, that up 
to that period he had not taken the 
slightest part in the discussion of this 
Bill; he trusted, therefore, that he 
might be allowed to make a few obser- 
vations with regard to it. He was one 
of those who believed that the punish- 
ment of flogging was unnecessary in 
itself, and immoral and wrong alto- 
gether. The opponents of flogging 
found a very considerable difficulty in 
voting for an Amendment which pro- 
posed to inflict that punishment, al- 
though diminishing the number of 
lashes. All their objections to the 
administration of the punishment of 
flogging applied whether the number of 
lashes given was six or whether it was 
60. He understood that his hon. 
Friend was, however, making one, of 
what he hoped would be many protests, 
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against a system which justified, in his 
opinion, the most determined opposition. 
It might be said that such opposition 
as that amounted to obstruction. He 
thought that there was only one thing 
which justified such persistent opposition 
as was now offered—namely, the persis- 
tent obstinacy on the part of Her Ma- 
jesty’s Government to give way to the 
views expressed on that side of the House. 
The refusal on the part of those who 
had the conduct of this Bill to meet in 
any way the strong feelings which had 
been expressed on that side of the House 
justified any opposition to the Bill. He 
was convinced that, so long as the right 
hon. and gallant Gentleman the Secre- 
tary of State for War met their objections 
with ‘‘no surrender,” the progress of the 
3ill would not be facilitated. He won- 
dered that the Government had not ac- 
cepted the Amendment of the hon. Mem- 
ber for Horsham (Mr. J. Brown). He 
objected to this punishment, not merely 
because it was degrading and brutal, and 
unworthy of our civilization, but because 
he was convinced that it was injurious 
to the discipline and character of the 
Army. He was aware that it might be 
said that he knew nothing about the 
Army; but he did know a great deal 
about the classes from which the Army 
was taken, and he had heard a great 
many men amongst the working classes 
complain of the punishments to which 
they would be subjected if they enlisted, 
and give that as a reason for their 
refusing to enlist; although, if that ob- 
jection did not exist, other circumstances 
were such that they might have accepted 
the terms offered on behalf of Her Ma- 
jesty. It had been stated by the right 
hon. and gallant Gentleman the Secre- 
tary of State for War that the private 
soldier did not feel that flogging was 
any indignity; but the illustration 
which the right hon. and gallant Gen- 
tleman had given proved the con- 
trary, for he told them of the case of a 
man who submitted himself to further 
punishment rather than confess that he 
had undergone the degrading infliction 
But that only proved the degrading and 
debasing nature of the punishment, and 
he knew that the horror of this punish- 
ment on the part of the great number 
of the working class was very great 
indeed. The general effect was to lower 
the status of the Army, for it prevented 
the best men from going into the ranks, 
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The right hon. and gallant Gentleman 
the Secretary of State for War had alleged 
that this punishment was only inflicted 
for very serious offences, and that, if it 
was not inflicted for such crimes, death 
must take its place. But one of the very 
gravest objections which he had to the 
punishment was that it was inflicted for 
very slight offences indeed. It could 
not be-denied that flogging could be 
inflicted for very slight offences. He 
did not doubt that a good commanding 
officer—a thoroughly good man—would 
not inflict it upon those under his com- 
mand for slight matters ; but there were 
bad men as well as good men in the 
Service, and this clause would put it in 
the power of bad commanding officers 
to inflict the punishment of flogging for 
very trifling offences. Further, it had 
been said by the right hon. and gal- 
lant Gentleman that a decent working 
man would have no fear of being 
flogged, for he was not likely to com- 
mit those disgraceful and serious of- 
fences for which flogging was to be em- 
ployed. He would ask, what were 
those grave and serious offences for 
which flogging was to be inflicted ? 
He found that flogging might be in- 
flicted, under the clause they were dis- 
cussing, for every offence for which the 
punishment of imprisonment was pro- 
vided, or for which a greater punish- 
ment than imprisonment might be in- 
flicted. He found that there were no 
less than 79 categories of offences for 
which imprisonment might be inflicted, 
and, probably, there would be another 
large class of offences for which the 
greater punishment of death was in- 
flicted. Then there were more than 100 
distinct classes of offences for which, 
under the circumstances mentioned in 
the Bill, flogging might be inflicted. 
In Clause 11, any person subject to 
military law— 

“Neglecting to obey any general garrison 
order, or other order, was, on conviction by 
court martial, if a soldier, liable to suffer 
imprisonment, or such less punishment,”’ 
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as was in that Act mentioned. There- 
fore, for that offence, a soldier might be 
flogged. Any soldier neglecting to obey 
any order! Was it possible for a clause 
to be framed which should contain a 
greater number of possible indefinite 
trivial offences than this? Then, again, 
in Clause 15, any soldier who, without 


leave from his commanding officer, ab- 
i 


Mr. Chamberlain 


{COMMONS} 





Regulation Bill. 48 


sented himself from any school when 
duly ordered to attend there, was liable 
to suffer imprisonment, and, therefore, 
flogging. No doubt, it was ridiculous 
to suppose that any commanding officer 
would inflict the punishment of flogging 
for such an offence as that; but still it 
was not right to provide such a punish- 
ment for a soldier who could not be 
considered a criminal of the deepest 
dye. Then, again, any man who, after 
signing any document relating to pay, 
arms, ammunition, equipments, cloth- 
ing, regimental necessaries, provisions, 
furniture, bedding, blankets, sheets, 
utensils, forage, or stores, left in blank 
any material part for which his sig- 
nature was a voucher, or refused, or by 
culpable neglect omitted to make or 
send a report or return which it was his 
duty to make or send, was liable, if on 
active service, to be flogged. An in- 
stance had been adduced by his hon. 
Colleague the Member for Birmingham 
(Mr. Muntz) of the severity of the 
American martial law, in that they 
flogged even for the offence of drunken- 
ness. But, under this Bill, they were 
going to inflict the punishment of 
flogging for quite as slight an offence as 
that of drunkenness, and many more 
trivial offences. Under Clause 19, any 
man drunk, either on duty or off duty, 
was liable to suffer imprisonment, and 
was, therefore, on active service, subject 
to be flogged. He would remind the 
Committee that, under Clause 44, the 
punishmentof flogging might be inflicted 
for any offence punishable under the 
Act with imprisonment, or a greater 
punishment on soldiers while on active 
service, or on board any ship not com- 
missioned by Her Majesty. Therefore, 
under those circumstances, drunkenness, 
although it had taken place off duty, 
and not in the slightest degree affecting 
the security of the troops, might render 
a man liable to the punishment which, 
at home, would be imprisonment; but 
which, being in the field, might be 
flogging. But that was not all, for, in 
Clause 40, otherconductto the prejudice of 
military discipline was dealt with. The 
gentleman who drew up the Act was so 
afraid that he might omit something 
that he provided, in Clause 40, that every 
person subject to military law, who 
committed any of the following offences— 
that was to say, was guilty of any act, 
conduct disorder, or neglect, to the pre- 
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judice of order and military discipline, 
though not in this Act otherwise speci- 
fied, should, if a soldier, be liable to 
suffer imprisonment or some less punish- 
ment. He challenged the right hon. and 
gallant Gentleman the Secretary of State 
for War to say how, in the face of the 
clauses which he had quoted, he could 
get up in his place and say that any 
decent working man could enter the 
Army without the slightest fear that 
he would be exposed to the punishment 
of flogging except for the most se- 
rious and grave offences? He thought 
he had shown, by reference to the Act, 
that a soldier rendered himself liable to 
be flogged for the most trivial offences 
when on active service, or on board 


ship, not being a ship of war. The 
right hon. and gallant Gentleman 


could show the sincerity of his convic- 
tions by agreeing to an Amendment 
to the effect that corporal punishment 
was only to be inflicted for offences 
to be specified in a Schedule. If the 
Government would put in a Schedule 
specifying the offences which, upon active 
service, would render a man liable to be 
flogged, then he would venture to say 
that a great deal of the opposition to the 
punishment would be disposed of, and 
they would make considerable progress 
with the measure. Unless the Govern- 
ment would do that, he maintained that 
they would be justified in resisting by 
all the means in their power the reten- 
tion of the punishment of flogging. 

Str WILLIAM HARCOURT thought 
that the arguments which had been ad- 
dressed to the Committee by thehon. Mem- 
ber for Birmingham (Mr. Chamberlain) 
were well worthy of attention. Flogging 
ought not to be inflicted, in his opi- 
nion, when on active service, and in 
the presence of the enemy, except for 
the gravest offences. When the Com- 
mittee came to a decision on this subject, 
they thought that sentiment would be 
raised as much on the side of flogging 
as against it. Suppose a soldier, in the 
course of a war with France, was guilty 
of ravishing women, or doing any odious 
offence of that kind, they must have 
some severe restrictions in order to meet 
the evil. For, however high their 
opinion might be of soldiers, they knew 
that under temptation, and under the 
spirit of war, such offences as he had 
mentioned were sometimes committed. 
He could not come to the conclusion that 
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this method of violent restraint was 
capable of being dispensed with alto- 
gether. He thought that the argument 
of his hon. Friend the Member for Bir- 
mingham was a very strong one ; for he 
had shown that this Bill did allow the 
infliction of corporal punishment in a 
great many cases for trivial offences. 
This had not arisen, he believed, from 
the intention of the framers of the Bill, 
or from the views of the Government ; 
but was rather a question of drafting. 
It had been said that everybody who 
was liable to imprisonment should also 
be liable, when on active service and on 
board ship, to be flogged. He thought 
it clear that they would not desire to 
flog, under these circumstances, for 
all offences for which a man, when at 
home, would be liable to imprisonment. 
He did think that if the Government 
gave an assurance that there should be 
some attempt to define and specify the 
offences for which flogging was to be 
inflicted, all reasonable objection would 
bemet. He did not say that they should 
specify every offence for which flogging 
was to be inflicted, but that they should 
| give some definition in the Bill of the 
class of offences to which the punish- 
ment was applicable. Ifthat were done, 
he agreed that a great deal of the opposi- 
tion to the punishment would beremoved. 
| It did not seem to him that that could 
| 





be done at that moment, for it would 
| require a great deal of time to consider 
how far the definition should be given. 
He was, therefore, willing to support 
the modification suggested by the hon. 
Member for Birmingham. With respect 
to the number of lashes, he thought that 
the proposal of the hon. Member for 
Horsham (Mr. J. Brown) was deserving 
of the attention of the Government. 
He thought that if the right hon. and 
gallant Gentleman the Secretary of State 
for War would give the Committee an 
assurance that there would be an at- 
temptin the Billtomake an accurate speci- 
fication of the cases in which flogging 
was to be inflicted under the Act, a very 
substantial benefit would result. 
CotoneL STANLEY said, that he 
could not undertake to give off-hand any 
' such promise as was asked; but if he 
| were in Order, he would say that he 
agreed in principle with what had been 
stated by the hon. and learned Member 
| for Oxford (Sir William Harcourt). An 
| Amendment had been put down by the 


| 
‘ 
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hon. and gallant Member for Aberdeen- 
shire (Sir Alexander Gordon), and he 
had conferred with him with regard to 
it. He was willing to adopt that 
Amendment, by which on board ship 
corporal punishment was to be limited 
to a certain specified class of cases. If 
he went any further in the direction in 
which the hon. and learned Gentleman 
had indicated, he thought that it must 
be not by the limitation of punishment 
as proposed, but by the limitation of the 
crime in respect to which the punish- 
ment was to be inflicted. In saying 
that he accepted the Amendment of the 
hon. and gallant Member for Aberdeen- 
shire, he would state that his own con- 
victions were in favour of limiting this 
punishment; but he could not give any 
promise with regard to the matter, for 
he might be misleading the Committee. 
Still, he would state that if any change 
could be made, he thought it should be 
in the direction which had been sug- 
gested. 

Mr. MITCHELL HENRY said, that 
the right hon. and gallant Gentleman 
could hardly expect those who were op- 
posed to the punishment of flogging, ex- 
cept in extreme cases, to support Her 
Majesty’s Government. Nor could they 
expect any support from those who were 
opposed to the infliction of the punish- 
ment even in time of war, or when troops 
went on board ships not belonging to 
the Royal Navy. He thought that the 
proper course to take would be to post- 
pone the consideration of this clause, in 
order to enable the right hon. and gallant 
Gentleman to consult those who had 
framed the Bill. 
that were done, he thought he had 
gathered from the cheers with which the 
suggestion had been received that the 
progress of the Bill would be facili- 
tated, and that everything would be 
done to resume the discussion in a fair 
spirit. He thought that he had some 
right to appeal to Her Majesty’s Go- 
vernment on this occasion, for he 
had stood very much alone in sup- 
porting the Government in its demands 
for the power to maintain the right 
to flog when troops were in the field 
or on board ship. In doing that, he 
believed that flogging would be inflicted 
only for really dangerous or grave 
offences. He was asked by other hon. 
Members for what kind of offences 
flogging would be inflicted? The kind 
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of offences which he had in his mind 
were such as two or three men might 
commit in endangering the lives of 
all on board a ship by breaking into 
the spirit store. Under the circum- 
stances, he thought it only right that 
summary punishment should be visited 
on those men by the commanding 
officer of the regiment. To that extent, 
he was prepared to support Her Ma- 
jesty’s Government. He had since had 
an opportunity of consulting a gallant 
officer who had seen much service in 
various parts of the world. He had 
asked him as to the cases in which 
flogging was inflicted in time of war. 


He replied that the flogging which 
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was to be objected to was that 
inflicted by the provost marshal. He 
said that the provost marshal was 


an officer, usually a subaltern or some 
junior officer, who kept up the discipline 
of the regiment on the march, and that 
he could inflict the punishment of 
flogging whenever he chose. He said 
to hin—‘‘ But surely he does not flog 
except for very serious offences?’’ The 
officer replied—‘‘ Ah! but he does.” 

THe CHAIRMAN said, he must 
point out to the hon. Member that the 
clause before the Committee related 
only to flogging by court martial, and 
that there was another clause in the 
Bill which related to punishment by a 
provost marshal. 

Mr. PARNELL would ask the Chair- 
man of Ways and Means to re-consider 
his decision, for it was a most important 
matter. The Amendment of the hon. 
and learned Member for Stockport went 
to the principle of the measure. If he 
succeeded in limiting the number of 
lashes that were to be inflicted, that 
restriction would apply as well to the 
provost marshal as to the court martial. 
If they succeeded now in limiting the 
number of lashes to be inflicted by the 
court martial, surely the provost mar- 
shal could not inflict more. 

THe CHAIRMAN said,. he did not 
think that that was the accurate view. 
The clause which was now before the 
Committee related only to punishment 
by court martial, and had nothing what- 
ever to do with the punishment by the 
provost marshal. 

Mr. MITCHELL HENRY said, that 
the decision of the Chairman made it 
thus more important that they should 
agree to the Amendment which had been 
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proposed with a view to limiting the | 
number of lashes to be inflicted by a 
court martial. There was no possible 
reason why the Government could not 
consent to put in a Schedule the offences 
for which the punishment was to be in- 
flicted. It might be said that flogging 
was to be inflicted in an emergency by 
some particular person for keeping up 
discipline ; but now they had been told 
that flogging was to be inflicted by a 
court martial as well. A court martial 
was composed of several officers, and re- 
quired time to assemble. It was a serious 
investigation, and there was plenty of 
time for deliberation. Of the flogging 
inflicted by court martial a record was 
kept; but of the flogging which went on 
under the orders of the provost marshal 
there was no record at all. He trusted 
that Her Majesty’s Government would 
agree to postpone this clause until it 
had made up its mind as to the course 
which it should take, and as to what 
ought to be done in the interests of the 
soldier, andin pursuance of the feelings 
of the House and the country in relation 
to the punishment. 

Str CHARLES W. DILKE con- 
sidered that the Government ought to 
accept the proposal of the hon. and 
learned Member for Oxford (Sir William 
Harcourt). There could be no doubt 
that if they did not do so, looking to the 
strong feeling on the subject on that side 
of the House, they would waste a great 
deal of time. It was not only those who 
objected to the punishment of flogging 
who were against them, but also those 
who did notobject to flogging altogether ; 
but who, nevertheless, maintained that 
corporal punishment should not be in- 
flicted for offences which the House had 
not defined, and of which they knew no- 
thing. Thehon. Member for Birmingham 
(Mr. Chamberlain) had laid before the 
Committee a large number of offences 
drawn from the clauses of the Bill, for 
which he maintained the punishment of 
flogging could be inflicted. In Clause 6, 
there was an offence defined, of which no 
hon. Member, so far ashecould find, could 
give any explanation. It was the military 
offence of forcing a safeguard. For that 
offence a soldier, if on active service, 
was liable to suffer death; and if the 
offence was not thought worthy of that 
punishment, then flogging. Under the 
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Bill a soldier might be flogged for being 
drunk when on active service; but when 
| 
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off duty, although he might bea consider- 
able distance from the enemy, and in a 
place where nobody would be endan- 
gered by his crime, surely, it could 
not be the intention of those who 
supported flogging as a punishment 
that it should be inflicted for an offence 
of that kind? With regard to the 
Amendment of the hon. and gallant. 
Member for Aberdeenshire (Sir Alex- 
ander Gordon), which the right hon. 
and gallant Gentleman the Secretary of 
State for War had expressed his inten- 
tion to accept, that Amendment, he would 
point out, was limited by the words 
‘‘on board ship;” but if the Govern- 
ment did not define the offences for 
which flogging was to be inflicted, they 
could raise the whole question by pro- 
posing to omit from the Amendment of 
the hon. and gallant Member the words 
‘* on board ship.”’ That wouldenable the 
matter to be raised in the most definite 
form. He did not think there were many 
civilians who had seen so much of war 
as he had done. He went all through 
the Franco-German War, and was part 
of the time with the French and part 
with the German Army. Inno case but 
one did he ever see any painful corporal 
punishment inflicted. One case which 
he saw was that of a Prussian soldier, 
who was tied to a tree; but no other 
torture was inflicted upon him. So far 
as he could make out, the man had been 
caught committing some disgraceful of- 
fence, and a disgraceful punishment was 
accordingly inflicted upon him. Every 
hon. Member of that House was well 
aware that flogging did not exist either 
in the French or the German Army. 
He did not believe that it existed in 
any European Army—it had certainly 
been abolished in the Russian Army 
—although, not being acquainted with 
the Austrian Army, he could not speak 
of that. Surely, it was not a good thing 
for any Army that they should re- 
main behind in this matter. The in- 
fliction of this punishment must have a 
very injurious effect upon recruiting ; no 
man could prove exactly whether it had 
an effect upon recruiting or not; but all 
they could do was to gather a certaiu 
amount of evidence from conversation 
with the classes from which the Army 
was drawn. Hon. Gentlemen that had 
done so were absolutely convinced that 
flogging had a prejudicial effect upon 


recruiting. But, having shown that a 
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considerable amount of doubt existed 
upon the subject, surely it was most im- 
portant that they should look into the 
matter and thoroughly investigate it. 
They were now making a Bill for all 
time, or for, at least, a very considerable 
number of years; and whenever that 
House enacted the punishment of flogging 
—a punishment which had been disap- 
proved of by all foreign nations for a 
long time—the Government ought really 
to know the whole facts of the matter, 
and to postpone the consideration of the 
clause in order to make up their minds. 
Str ROBERT PEEL said, that a great 
deal of discussion had taken place upon 
this Bill, in which he had borne no part. 
From what had taken place, it was evi- 
dent that, unless the Government would 
give some assurance that they would 
accept the suggestion of the hon. and 
learned Member for Oxford, no progress 
could be made with the Bill. The hon. 
Member for Birmingham had entirely 
upset the calculations of the Govern- 
ment, and his speech must have im- 
pressed everyone who listened toit. By 
way of parenthesis, he might say that he 
heard from all sides that the Bill was a 
bad one. The hon. Member for Birming- 
ham had come forward and made a state- 
ment, which had been uncontradicted, 
that every person who was subjected to 
imprisonment by the Bill would be liable 
to be flogged on active service, or on 
board ship, and the hon. Member had 





drawn attention to the vast number of 


clauses of the Bill which thus enacted 
flogging. He thought that it was most 
important for the Government to pay 
some attention to those observations 
of the hon. Member for Birmingham, 
although they could not, as the hon. 
and learned Member for Oxford (Sir 
William Harcourt) had very truly said, 
expect the Government at a moment’s 
notice to specify all the offences for 
which flogging was to be inflicted. 
Still, the answer of the right hon. and 
gallant Gentleman the Secretary of State 
for War to the proposal was not satis- 
factory, for all he said was that he had 
adopted the Amendment of the hon. 
and gallant Baronet the Member for 
Aberdeenshire—an Amendment which 
dealt entirely with soldiers on board 
ship, and the right hon. and gallant 
Gentleman said that he could give 
no pledge to entertain the proposal 


of the hon. and learned Member for | 


Sir Charles W. Dilke 
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Oxford to specify in a Schedule of the 
Bill all the offences for which the punish- 
ment of flogging was to be inflicted. 
They were wasting time by considering 
the question in that state of affairs ; the 
Government could not be allowed to pro- 
ceed in this matter until they had given 
an assurance that they would accept the 
suggestion of the hon. and learned 
Member for Oxford, based upon the 
proposal of the hon. Member for Bir- 
mingham, and that they would as soon as 
they could submit to the House a Sche- 
dule containing the offences for which 
flogging could be inflicted. Until they 
had done that, he did not think the Go- 
vernment should be allowed to proceed. 

Sm HENRY HAVELOCK thought 
the suggestion of the hon. Member for 
Birmingham was a reasonable one, 
although he had no hesitation in ex- 
pressing his opinion that the punish- 
ment of flogging should be greatly 
restricted, but should be maintained. 
That was the position which he had 
always maintained upon this question, 
and he did not now recede from it; his 
contention being that, wherever neces- 
sary, flogging should be inflicted. Still, 
he did think that the suggestion made 
by the hon. Member for Birmingham 
was a perfectly reasonable and fair one. 
All that he asked for was that a Sche- 
dule should be prepared containing the 
offences for which, in extreme cases, a 
soldier should be liable to corporal 
punishment. To prepare such a Sche- 
dule would be a work of no difficulty to 
anyone who was practically acquainted 
with the infliction of punishment in the 
Army. Such a Schedule would leave 
no doubt as to the crime for which 
punishment was to be inflicted, and 
would, moreover, enable the good soldier 
to feel conscious that he was not liable 
to corporal punishment. It would have 
the effect of abolishing the fear of cor- 
poral punishment, which now acted as 
a strong deterrent to a large class of 
men, and prevented them from enlisting. 
The Schedule would not only render it 
impossible for a good soldier to be 
flogged, but it would tend to dissipate 
the delusion that there was any desire 
on the part of officers to abuse the 
powers that were placed in their hands. 

Dr. KENEALY thought it was very 
much to be regretted that Her Majesty’s 
Government had not accepted the pro- 
posal of the hon. and learned Member 
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for Oxford. So far as he could under- 
stand, the population of this country 
had a strong repugnance to flogging in | 
the Army. The proposal which had | 
been made seemed to him to be a most 
reasonable one, if the Committee would 
bear in mind that in all enactments with 
reference to those who had broken the 
laws of the country the House had been 
most particular to enumerate the par- 
ticular offences for which flogging was 
to be inflicted. Even Her Majesty’s 
Judges, in administering the laws of the 
land, were tied down by very stringent 
limitations in the infliction of corporal 
punishment. In all enactments dealing | 
with criminal matters, the House had | 
decided and enacted by law the actual 
offences for which corporal punishment | 
could be inflicted. He did not say that | 
the same restrictions as regarded cor- | 
poral punishment could be applied in | 
reference to soldiers as to civilians. But 
it seemed to him that it was absolutely 
necessary to specify some offences. There 
was this additional reason for doing it 
in the case of military offenders. Courts 
martial were sometimes composed of 
very young officers, who might not all 
be possessed of very good judgment ; 
and it was undesirable that the power 
of inflicting corporal punishment should 
be placed in the hands of any men, unless 
there were some assurance that it would 
not be exercised until the expediency 
of exercising it had been carefully con- 
sidered. He thought that in the present 
case the difficulty would be met by giving 
the power to inflict corporal punishment 
for particular and grave offences. 
CotoneL STANLEY said, that he had 
had a great many observations addressed 
to him from various parts of the House, 
urging him to put certain limitations 
upon corporal punishment. He had 
always expressed himself as being only 
an advocate for corporal punishment 
where absolutely necessary, and with 
a view to preventing a more serious 
punishment. He had been asked whe- 
ther he could reduce the number of 
lashes; but he did not feel it to be con- 
sistent with his duty to do so, because 
the punishment, if inflicted at all, ought 
to be severe. The junior Member for 
Birmingham had pressed upon the atten- 
tion of the Committee the fact that there 
were many crimes for which, even in- 
ferentially, a soldier might be liable to 
corporal punishment. That might be 
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so; but no one would ever suppose that 
flogging would be inflicted for some of 
the matters mentioned by the hon. Mem- 
ber. He freely admitted, however, that 
it was quite right to limit a severe 
punishment of this kind, and to fence it 
round in every way in which it could be 
done without destroying discipline. He 
had been asked whether he could give 
an undertaking that a Schedule of the 
crimes should be framed for which alone 
corporal punishment could be inflicted. 
In answer to that request, he had said 
that in principle he was in no way op- 
posed to that; but that the matter was 
one of drafting and one of considerable 
difficulty, although it might appear to 
be simple enough, and he did not like 
to give a promise which he might not be 
able to fully carry out. So far as his 
own convictions went, they pointed very 
much to limiting the class of crimes 
rather than altering the nature of the 
punishment. He apprehended, also, 
that he would not be in Order in post- 
poning this clause, even if they wished 
to do it, for it had been already amended. 
They were in a position of some difli- 
culty. All that he could undertake to 
do, under the circumstances, and what 
he was perfectly ready to do, was to lay 
before the Committee a Schedule. That, 
he understood, was the only demand 
which had been made upon him on the 
part of the Committee; and it was all 
which, in view of the previous decision of 
the Committee that corporal punishment 
should be inflicted, he felt it consistent 
with his duty to do. He did not see 
that much good would be effected by 
leaving out the words ‘‘on board ship” 
from the Amendment of the hon. and 
gallant Baronet the Member for Aber- 
deenshire. It did not seem to him 
that the Amendment of his hon. and 
gallant Friend would meet all the 
cases on active service. Probably, it 
would be better to deal with both of 
these Amendments in connection with 
Schedules specifying the offences for 
which corporal punishment could be 
inflicted on board ship and also on active 
service. The House would then have 
clearly before it the offences for which 
that punishment could be inflicted. Of 
course, the Committee would be aware 
that the difficulty he felt was a matter of 
drafting ; it was an important subject, 
and he was placed in a position of doubt, 
without time for consideration, How- 
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ever, he thought he should be taking up 
the time of the Committee in asking 
them to postpone the clause, after the 
explanation which he had given, and 
which he trusted would be satisfactory. 
He hoped that, the matter having been 
discussed very fully, they would be now 
allowed to proceed to a decision. 

Masor NOLAN wished to point out 
that there was no difficulty about the 
Schedule at all, for the Amendment 
which he had put upon the Paper to 
substitute for the word ‘‘ imprisonment” 
the word ‘death’ would do all that 
was wanted. By simply making that 
alteration, they had their Schedule 
made for them. He wished, also, with 
the permission of the Chair, to speak 
for a moment to the point of Order. The 
Chairman seemed to consider that the 
number of lashes in Clause 44 did not 
affect the position of the provost marshal. 
What he wanted to point out was, that 
in the Peninsular War the provost 
marshal frequently gave 100 or 200 
lashes, when he would not now have 
dared to give more than 40 or 50. The 
reason for that was, that in Clause 22 of 
the present Mutiny Act it was provided 
that no sentence of corporal punishment 
should exceed 50 lashes. That clause 
was put in about 30 years ago, and that 
clause prevented the provost marshal 
from giving more than 50 lashes. That 
was not a matter of contention, because 
the Government had put opposite this 
very line in the Bill — ‘‘ Mutiny Act, 
Clause 22,” referring to this clause. This 
clearly proved that the old Mutiny Act 
governed the number of lashes the pro- 
vost marshal could inflict; and, there- 
fore, that this clause fixed the number 
of lashes that the provost marshal could 
give—in fact, there was no other re- 
ference to him in the Bill than that con- 
tained in this clause. There was, also, 
another line of argument. Clause 22 
declared that the powers of the provost 
marshal should be regulated by the 
rules of the Service, and that was exactly 
the point which they were now dis- 
cussing. As the provost marshal chiefly 
dealt with flogging, this was a very im- 
portant rule of the Service. He thought, 
upon consideration of these points, which 
could not have been known to him pre- 
viously, that the Chairman might be 
fairly asked to consider hisruling, and not 
prevent them from discussing the powers 
of the provost marshal under this clause. 


Colonel Stanley 
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Mr. PARNELL, before the Chair- 


man gave his decision, wished to point 
out, in addition to what had been said, 
that there was no limitation in Clause 
72, either as to the nature or the extent 
of the punishment inflicted by the pro- 
vost marshal; and, therefore, if it was 
not limited by this clause, it would not 
be limited at all, and the General in 
command might order any extent of 
flogging that he chose. 

THE CHAIRMAN said, that it was 
not for him to pronounce any opinion as 
to the construction put upon the old 
Mutiny Act by the provost marshals. 
He could only give the Committee the 
benefit of the conclusion at which. he 
had arrived as to the construction of the 
Bill before it. It appeared to him very 
clear that this clause defined the crimes 
for punishment as those crimes under the 
cognizance of courts martial. By Clause 
72, the powers and jurisdiction of the 
provost marshal were indicated. Those 
powers were stated to be regulated, as 
the hon. and gallant Member for Gal- 
way (Major Nolan) had said, by the 
rules of war and the usages of the Ser- 
vice. The first part of the clause made 
provision that— 

‘¢The general or other officer commanding 

the forces on active service shall cause the 
provost marshals to exercise the powers en- 
trusted to them in such manner and under such 
circumstances as he may consider to be best cal- 
culated to prevent and instantly to repress 
offences injurious to the discipline of the forces 
under his command and to the public service. 
The duties of provost marshals shall be to take 
charge of persons confined for offences punish- 
able under this Act, to preserve good order and 
discipline, to prevent the commission of offences 
by persons subject to military law belonging to 
the said forces, and to punish on the spot, or 
on the same day, those whom they may detect 
in the actual commission of any offence punish- 
able under this Act which they may be in- 
structed to repress.”’ 
It was quite true there was no express 
limitation of these powers, and it would 
be quite open to hon. Members, when 
they came to Clause 72, to propose to 
insert some limitation. But the present 
was not the time at which to propose a 
limit to the power of the provost mar- 
shal. If it was made at all, it ought 
to be made during the discussion of 
Clause 72. 

Mr.CHAMBERLAIN said, of course, 
every hon. Member would feel that the 
statement of the hon. Gentleman oppo- 
site was thoroughly satisfactory as far as 
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his own personal inclination went; but, , 
at the same time, the Committee would | 
make a mistake, if it adopted the solu- 
tion which was now proposed as an ac- | 
ceptable one. In fact, it would land them 
in very considerable difficulty hereafter. 
According to what the right hon. and gal- 
lant Gentleman had proposed, it was to be 
left to him to see if he could, on a sub- 
sequent stage of the Bill, bring up such 
a Schedule of offences as had been sug- 
gested by himself and had been recom- 
mended by the hon. and learned Mem- | 
ber for Oxford (Sir William Harcourt). | 
It must be remembered, however, that | 
upon the Report the House would not | 
have the opportunity which it enjoyed | 
in Committee of examining the details | 
of such a Schedule; and if this debate | 
had taught them nothing else, it had 

certainly taught them the necessity and | 
importance of considering a measure of | 
this intricate character with all possible 
care. He was quite sure that the time 
which had been spent in discussing the 
offences for which flogging was to be 
inflicted would not be found to be 
wasted. 

CotoneL STANLEY begged pardon 
for interrupting. He had used a wrong 
term. He, of course, did not mean to 
use the word ‘‘ Report.”’ The Schedule 
would be discussed when they came to 
the Schedule of the Bill. 

Mr. CHAMBERLAIN said, that was 
what he was going to propose; and if 
the right hon. and gallant Gentleman 
would agree to that, and would allow, in 
Sub-section 6 of Clause 44, after the 
word ‘‘lashes,” the insertion of the 
words ‘‘and shall be subject to the 
provisions hereinafter mentioned,” he 
would have done all that was necessary 
to meet the present difficulty and to 
satisfy the Committee. The conditions 
under which flogging should be in- 
flicted would be more particularly dis- 
cussed at another stage of the Bill. 

Cotronen STANLEY said, he was 
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afraid he was out of Order in proposing 
it; but what he would suggest would be 
that after the word ‘‘ circumstances,” in 
line 84, they should insert these words, 
“or for any other crimes than those 





specified in the Schedules.” He thought 
that would meet the difficulty. 

Sr ALEXANDER GORDON was 
anxious to point out that if Her Ma- 
jesty’s Government could see their way 
to accept the Amendment of the hon. 
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and gallant Member for Galway (Major 
Nolan), which occourred a few lines 
further down in the Paper, it would 
meet the views of hon. Members. [‘‘ No, 
no!”?] Well, it would, at any rate, 
meet the views ofa very large num- 
ber of hon. Members on that side of the 
House. If the punishment of flogging 
were restricted for those offences for 
which death could be inflicted, it would 
obviate the necessity of a list of offences, 
and would confine the punishment to 
the most serious crimes. The provost 
marshal could not flog a soldier when 
he was under his own officers. It was 
only when he was straggling away from 
the Army and from military control—it 
was only when he was a camp-follower, 
in fact, that the provost marshal had the 
right to punish. [‘‘ No, no!” ] Well, 
at any rate, he had no doubt he was 
correct in that statement, and the Com- 
mittee ought not to run away with the 
idea that the soldier could be flogged 
by a provost marshal whenever he 
thought fit. 

Mr. ASSHETON CROSS said, that his 
right hon. and gallant Friend the Secre- 
tary of State for War had now said that 
he would specify in the Schedules those 
crimes for which flogging ought to be 
inflicted. What more did the Com- 
mittee want? By inserting the words 
proposed after the word “ circum- 
stances,” they had practically assured 
the result they desired. 

Sr WILLIAM HARCOURT 
thought the assurance given was per- 
fectly satisfactory. When they came to 
Sub-section 7, however, it should be 
made to read thus— 

“ Corporal punishment, in pursuance of this 
Act, may be inflicted on active service, or on 
board any ship not commissioned by Her Ma- 
jesty under the conditions stated in the 
Schedule to this Act,”’ 
leaving out the words ‘“ which punish- 
ment, or a greater punishment.” 

Mr. O'CONNOR POWER thought, 
as they were to be called upon to divide 
before very long, it was necessary they 
should really know what they were going 
todivideabout. The original proposition 
before the Committee was that moved 
by the hon. and learned Member for 
Stockport (Mr. Hopwood), which re- 
stricted the number of lashes to be in- 
flicted. He wished to point out to the 
Committee, notwithstanding the many 
appeals which had been made to the 
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Secretary of State for War, that he had 
made no promise which indicated his wil- 
lingness to make the slightest concession. 
It had been properly forced on his at- 
tention that if he could not consent to 
the restriction of the lashes to six, he 
might, at least, consent to their reduc- 
tion to 25. When that suggestion was 
made, there was to all appearance a 
strong disposition among hon. Members 
below the Gangway not to vote for the 
original Motion, but to accept 25 lashes 
as a partial settlement of the question, 
and to regard that as a very fair triumph 
for the time. But, instead of having 
such a promise, they had a promise 
given them of a totally different charac- 
ter, and of a very ambiguous nature. 
Instead of being told that the number 
of lashes should be reduced, they were 
told that the infliction of them should 
be limited to offences specified in the 
Schedule. They did not know what 
offences those were. And as the right 
hon. and gallant Gentleman the Secre- 
tary of State for War had not told them 
what would be the limitation, or what 
would be the character of the Schedule, 
they were entirely in his hands. While 
he would strongly advise the with- 
drawal of the Amendment in favour of 
one reducing the lashes to 25, he sub- 
mitted that it would be impossible for 
the hon. and learned Member for Stock- 
port to enter into any agreement on 
terms of the kind now proposed, for 
they were very indefinite, and did not 
touch the real proposition at all. He, 
for one, saw no remedy for the condition 
in which they were now than to adjourn 
the whole subject until the right hon. 
and gallant Gentleman could come down 
and make a clear and definite statement 
on thewhole matter. The further they 
went, the more they discovered their in- 
ability to discuss these clauses by them- 
selves, because they were all so mixed up 
one with the other that each affected the 
other. He would respectfully suggest, 
in view of the different opinions ex- 
pressed, and the different interpretations 
put upon this clause, that it would be 
better to withdraw it from the considera- 
tion of the Committee until the Govern- 
ment could come down with a clear 
Schedule. 

Mr. ASSHETON CROSS hoped the 
Committee would come to a decision. 
The vast majority of the House accepted 
with entire approval the proposition of 


Mr. O' Connor Power 
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his right hon. and gallant Friend. No 
one, of course, would ask the hon. and 
learned Member for Stockport to with- 
draw his Amendment, and he had never 
intended to suggest anything of the 
sort. What he wanted to suggest was 
that, the question having now been fully 
discussed, they should, at all events, 
take a Division on the maximum number 
of lashes. Those persons who had 
taken an interest in the discussion of 
the other question were quite content 
provided this Schedule were produced 
before the Bill left the Committee. 

Mr. J. BROWN thought it would be 
much better they should divide at once 
on the number of lashes, as it was 
absurd to keep on talking in this way 
about the subject. The question whe- 
ther it was to be a maximum of 25 was 
a much better issue to put before the 
Committee than six, the number pro- 
posed by the hon. and learned Member 
for Stockport. 

Mr. HOPWOOD thought the House 
would give him credit, although he had 
spoken several times, for having also 
held his tongue a good deal. They were 
now in this position—that this was the 
third day they had devoted to discussing 
this question of corporal punishment, 
and it was evidently one which moved 
the House greatly. As the debate pro- 
ceeded the ranks of those who supported 
him had thickened, and in that fact he 
found a justification for the extent to 
which he had dwelt upon this important 
question. He had moved to reduce the 
number of these lashes, because really 
they were guilty of hypocrisy in talking 
of inflicting 50 lashes upon the soldier 
when the number really was in fact 450. 
As, therefore, the Government had de- 
clared that 50 lashes were sufficient for 
the purpose, he thought they should let 
the number really be 50 lashes. The 
present instrument of torture, the use of 
which they were again called upon to 
sanction that day, had nine tails, which, 
multiplied by six, gave 54 lashes. He 
submitted it was most hypocritical to 
pretend to be more merciful than they 
really were. It had been suggested to 
him, however, that he should remove his 
Amendment in order to take that sug- 
gested by his hon. Friend (Mr. J. Brown). 
He did not like the use of corporal 
punishment at all in the Army; but still 
he was ready to give way, if his hon. 
Friend would undertake to press his 
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Amendment to a division—of course, on 
the understanding that he should be at 
liberty to press the other Amendments 
of which he had given Notice. 

Mr. JOHN BRIGHT: I have not 
taken any part in the discussion to this 
point, and I rise only to make an obser- 
vation upon the course which the right 
hon. and gallant Gentleman opposite 
(Colonel Stanley) has taken upon the 
question of 50 or 25 lashes. I have 
always supposed that the punishment 
which a man suffers is not merely the 
bodily pain and anguish to which he is 
put, but that part of it is the discredit 
which is thrown upon him by the inflic- 
tion of the punishment. Well, it is 
obvious that the infliction of 25 lashes 
will bring just as much discredit upon a 
man, and be to him as great a disgrace, 
as the infliction of 50 lashes. Then, we 
come to the question of pain. I believe 
there is no Member in this House who 
has undergone the punishment, although 
some hon. Members have been in prison. 
I believe I cannot appeal to anybody in 
the House as to his personal knowledge 
of this indignity; but I think it is always 
understood that it is the first few lashes 
that cause the greatest pain, and that 
after a certain, or rather an uncertain 
number, according to the nervous tem- 
peramentand constitution of the prisoner, 
that the punishment becomes, so far as 
feeling goes, almost ni. If that be so, 
if you have a sufficient amount of odium 
east upon a man by 25 lashes, and you 
give him the proportion of pain which 
50 lashes would give him, surely it may 
fairly be argued that 25 lashes would be 
just as influential in the field, or any- 
where else, to restrain men by the fear 
of it, or to punish them if they be 
guilty, as any larger number. We see 
that the barbarism of past times has 
been condemned. Fifty years ago—I 
think it was in the year 1832—the limita- 
tion of 50 lashes was introduced. May 
not we now go further, and limit still 
more the barbarism even of 50 years 
ago? I am not, happily for myself, 
connected with military affairs at all, 
except, indeed, so far as helping to pay 
a great deal of taxes; but, if 1 were a 
soldier, I should speak, I think, much 
more strongly than I do now, in con- 
demnation of this punishment. Itis, no 
doubt, wholly out of accord with our times. 
War itself is barbarous enough, but even 
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in times past; and surely a legislative 
and popular Assembly like this, feeling, 
as we must feel, that we should speak the 
sentiment and the feeling of the vast 
majority outside this House, must pre- 
vail upon the right hon. and gallant 
Gentleman to accept the Amendment of 
25 lashes. If he should not consent, I 
hope the House will put a conclusive 
pressure upon him, and that he will find 
himself in a minority in the Lobby on 
the division. I shall vote most certainly 
and most anxiously in favour of the 
limitation which has been proposed. 
Mr. MACDONALD had listened to 
the debate with very great interest, be- 
cause he was himself well acquainted 
with the effects of corporal punishment. 
They were asked to continue by this Bill 
in the hands of officers a power which 
they had held for centuries. They were 
to confer on persons of a certain class the 
same powers which their predecessors 
had held. The power, he would assert, 
had neither been used wisely or well, 
but positively in a brutal and unmanly 
manner. They, therefore, ought not to be 
intrusted with the power of flaying their 
fellow-men. A case in point came be- 
fore his mind most forcibly. His father 
served in Her Majesty’s Fleet, and dis- 
tinguished himself at the taking of no 
less than seven Islands in the West 
Indies; but a drunken captain, in a 
moment of caprice, at 2 o’clock in the 
morning, because he was drunk, thought 
that his father had let the tiller fall 
upon his head. The hands were ordered 
up for punishment, although it was 2 
o’clock in the morning; his father re- 
ceived seven dozen lashes on his back, 
and, to the hour of his death, the weals 
stood up thicker than his fingers. He 
did protest against this power being 
placed in the hands of any man. He 
protested against even 25 lashes; that 
number represented 225 cuts, and a skil- 
ful man could bring his lash to bear with 
such precision that every single cut told 
with unerring certainty. The right hon. 
and gallant Gentleman the Secretary of 
State for War had told them that a soldier 
liked this, and had produced a miserable 
instance of a single soldier who had pre- 
ferred flogging to another sort of punish- 
ment. He ventured to say that no Mini- 
ster had ever offered such a defence for so 
abominable and degrading a punishment. 
They were told that soldiers liked it. 








Armies are less barbarous than they were 
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they had met in their barracks, or out | was as follows :— 


of them, to tell the House their views | 


“Sir, seeing that Members of the House of 


and to protest against the punishment, | Commons doubt the statements made as to the 
they would have got a dose of ‘‘cat”’ that | effects of the punishment of the lash, I will give 


would have kept them lively for weeks, 
and made them, if not wiser, at any rate 
suffering men. Had they met to vote 
for the lash in the Colonies, in the Set- 
tlements—in any of the great military 
depots ? the theory was too monstrous 
to conceive. It did not do credit to the 
head, the heart, or the humanity of the 
Secretary of State for War to make 
a statement of the kind. The punish- 
ment was a degrading one, and the power 
of inflicting it should never be placed 
in the hands of any man. 

Mr. O’DONNELL was especially 
glad that a Member of the House, who 
was, in so practical a sense, a represen- 
tative of the mass from whom the Army 
was recruited, had spoken, and spoken, 
too, ina manner so worthy of the obliga- 
tion which he owed to his constituents. 
He, himself, was opposed, root and 
branch, to the infliction of flogging in 
the Army, whether inflicted by the pro- 
vost marshal or by a court martial. He 
looked forward with hope to the time 
when the Army would be really a re- 
spectable Army; when men would not 
consider it a slur to have served Her 
Majesty in the ranks; and he believed 
that every limitation which the Com- 
mittee placed upon the use of barbarous 
punishments would tend to force the 
authorities at the War Office so to im- 
prove the conditions of the Service as 
really to make the Army an Army of 
respectable citizens. At present, he 
would only refer to two points under 
discussion. He might say, in the first 
place, that, from personal information 
received from most trustworthy autho- 
rities, there was never a thing done or 
spoken in that House which would pro- 
duce so evil an effect, or so rankling an 
effect, in Ireland, as the news that there 
had been constant flogging in the Con- 
naught Rangers. Certainly he desired 
most strongly to support the Amend- 
ment of the hon. and learned Mem- 
ber for Stockport, when he protested 
against the composition of the British 
lash. On this subject he had received a 
letter that morning which, with the per- 
mission of the Committee, he would 
read. He did not know the writer ; but, 


Mr. Macdonald 











you my experience of it. Thirty-five years ago 
I belonged to the 7th [Queen’s Own] Hussars, 
and at the time I bore a good character.” 


Now, that statement must impress upon 
hon. Members the demoralization that 
was produced by the lash once inflicted 
even in the lightest possible manner. 


‘My crime was calling out ‘ hullo’ in answer 
to a sergeant who called my name. I was 
warned for a court martial, tried, sentenced, 
punished, and in hospital in less than two 
hours.”’ 


The name of the colonel was given in 
this letter, but he (Mr. O’Donnell) did 
not think it was necessary to state it in 
that House ; for, clearly, the colonel was 
one of those martinets who were daily 
becoming more scarce in the Army as 
civilization proceeded. This man was 
sentenced by his colonel, who was at 
once judge and prosecutor, to 100 lashes 
—that being, as the hon. and learned 
Member for Stockport had correctly 
pointed out, not 100, but 900 lashes. 
This happened in the year 1846, and the 
writer, detailing what had occurred, con- 
tinued— 

‘*My boots were filled with blood. The 
marks are still to be seen on my back and neck. 
My back is often aching, and where the cords 
of the cat cut I can get no rest; so that I have 
been, in reality, punished for 33 years by a bad 
tempered colonel, and that for no crime. Iam 
now nearly 60 years, and I suppose I shall suffer 
to my death.” 


The writer had given him (Mr. O’Don- 
nell) his name, but he did not think it 
necessary to repeat it. The man served 
in the C troop of the Queen’s Hussars, 
and the letter was open privately to the 
inspection of any Member of the Com- 
mittee who desired to see it. The hon. 
and learned Member for Stockport had, 
indeed, done good service, when he pointed 
out the cruel mockery of taking the 50 
lashes inflicted as 50 lashes only, when 
really there were nine cuts inflicted by 
every blow of the lash. 

Mr. BIGGAR was of opinion that the 
hon. and learned Gentleman the Mem- 
ber for Stockport had made a mistake 
in withdrawing his Motion to reduce 
the number of lashes to six, merely for 
the sake of getting a rather larger ma- 








68 


ch 
It 


he 
ive 
go 
rs, 


on. 


ad 


id 


m 











69 Army Discipline and 


jority in favour of the Motion to reduce 
the number of lashes to 25. In his 
opinion, he would have done much better 
to have stood by his first proposal; for, 
even as a matter of tactics, it was in- 
judicious to withdraw the Amendment. 
After all, the final authority which must 
decide this question was not the House 
of Commons, but the people of England ; 
andthe question they had to consider was, 
whether or not they would submit to 
return Members who had voted in favour 
of this outrageous and degrading punish- 
ment. The Army was drawn from a 
class of people from whom a large pro- 
portion of the electors was also drawn, 
and to them must be left the decision of 
the question. They had certainly not 
had the advantage of very much argu- 
ment in favour of this proposition. So 
far as he could recollect, the front Go- 
vernment Bench had not contributed 
anything in the shape of argument in 
support of the principle of flogging, but 
simply stated, in general terms, that they 
believed it was advisable that the system 
should continue. But if they had heard 
nothing of argument from the front 
Treasury Bench, they had listened to 
some arguments from independent Mem- 
bers; and, certainly, from one of them 
he should never have expected to have 
heard a word in support of such a 
system—he meant the hon. Member for 
North Warwickshire (Mr. Newdegate). 
That hon. Gentleman argued very 
strongly in favour of flogging; but the 
illustration he quoted was a most un- 
fortunate one. The troops in South 
Africa, they had already heard, were 
killing the wounded in the field, and 
smoking the savages out of caves; but 
the hon. Gentleman seemed to forget 
that the men who did this were under 
the control and protection of their 
officers—the same men who, were they 
on a court martial, would be parties to 
inflicting the punishment of flogging 
upon them. If, then, this punishment 
was to be continued, he should be dis- 
posed to argue that the officers, equally 
with the men, should be liable to it. 
The correspondent of The Evening 
Standard at the Cape had made a long 
statement as to the flogging which was 
going on there, from which it appeared 
that it was even inflicted for offences 
arising out of drunkenness, if not for 
drunkenness itself. The hon. and gallant 
Member for Sunderland (Sir Henry 
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Havelock) had twitted the hon. and 
learned Member for Stockport (Mr. 
Hopwood) with his ignorance on this 
subject, and had declared that this 
punishment, which was exceedingly 
rare, could only be inflicted by a court 
martial. As a matter of fact, it was 
quite the other way; they had the testi- 
mony of the hon. and gallant Member 
for Galway (Major Nolan), that this 
punishment was very often inflicted for 
the most trivial offences. 

Mr. MONK wished to say a word or 
two before the Amendment was with- 
drawn. Thehon. Member for Horsham 
(Mr. J. Brown) had suggested 25 lashes 
instead of six, as proposed by the hon. 
and learned Member for Stockport ; but 
he was afraid, from the language used 
by the right hon. and gallant Gentleman 
the Secretary of State for War, that he 
would not accept the Amendment. At 
any rate, there was no intimation on 
the part of the Government that they 
would accept any lower number of 
lashes than 50. That being so, it would 
be very undesirable that his hon. and 
learned Friend the Member for Stockport 
should withdraw his Amendment. There 
were many Members on that side of the 
House who considered this punishment 
of flogging was utterly repugnant and 
utterly unworthy of the British Army. 
Therefore, he hoped he would not with- 
draw his Amendment, and that he 
would do his best to limit the number 
of lashes. Unless they heard from the 
Treasury Bench that the Government 
were willing to reduce the number from 
50 to 25, he hoped his hon. and learned 
Friend would not withdraw. Sut 

Mr. SHERIDAN thought, if*the 
Government would adopt 25 instead of 
50 lashes that some progress might be 
made; as he gathered from what had 
been said by his hon. Friends sitting 
round him that such an Amendment 
would be accepted on that side of the 
House as a settlement of the question 
for this Session. In the event, however, 
of that Amendment not being accepted, 
he understood his hon. and learned 
Friend would not be satisfied by merely 
taking one division on the subject. 

Mr. CALLAN said, some few days ago 
the Home Secretary imformed them that 
he had placed in the Library, for the in- 
formation of Members, some specimens 
of diseased salmon. It would tend very 
much to the elucidation of this serious 
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calculation about nine times six, if 
the War Office would place in the 
Library some specimens of this cat with 
nine tails. It was very unfair, as he 
thought, to ask Members to withdraw a 
Motion as to flogging until they had 
before them some specimens of the cat. 
There was a Society in England, of 
which the hon. Member for North War- 
wickshire (Mr. Newdegate) was a dis- 
tinguished ornament—the Protestant 
Alliance —and the other morning he 
received from it a series of illustrations 
of the implements of torture employed 
by the Jesuits, and among them was a 
eat for flogging. That, however, was a 
cat with only three tails. 

Mr. NEWDEGATE begged pardon 
for interrupting; but he wished to in- 
form the hon. Member that he did not 
belong to the Protestant Alliance. 

Mr. CALLAN replied, that if the hon. 
Member was not a member of that 
Society he ought to be, for it was a 
highly respectable body, composed of 
persons of extreme views. The cat, 
shown in those woodcuts he had referred 
to, had three tails, with a number of 
pellets on each, and it was said to be 
used in the unfortunate monastic insti- 
tutions of this country. He, for one, 
would not consent to the withdrawal of 
the Amendment. He objected to lay a 
single lash on the back of the British 
soldier. They did not flog men for beat- 
ing their wives, and yet they proposed to 
submit a soldier, at the decision of a 
military tribunal, to this degrading 
punishment. 

Mr. HOPWOOD, in asking the per- 
mission of the Committee to withdraw 
his Amendment, wished to read again 
the letter quoted by his hon. Friend 
(Mr. O’Donnell), in order to make a cor- 
rection of the letter. This punishment 
was given in 1846, and the man now 
wrote— 

“My boots were filled with blood. The 
marks are still to be seen on my back and neck. 
My back is all breaking out where the knots of 
the cat cut, andI can get no rest; so that I 
have been punished for 33 years by a hot-tem- 
pered colonel, and that for no crime.” 
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The time was past for an act so arbitrary 
as that. He wished to withdraw his 
Amendment, in deference to the propo- 
sition pressed upon him by a number of 
his Friends. He would ask those who 
had been supporting him to yield. He 
urged the hon. Member for Gloucester 
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and other hon. Members to let him do 
so, because he had still other Amend- 
ments upon which this struggle could 
be renewed. They had fought this 
battle together, and he asked them now 
to let him withdraw his Amendment, on 
the understanding that he would pro- 
ceed with his other Amendments, and 
ask them to assist him in fighting them. 

Mr. SULLIVAN earnestly appealed 
to the Government not to press the mat- 
ter on without taking notice of the feel- 
ing which had been expressed by hon. 
Members. He shared with the hon. 
Member for Gloucester (Mr. Monk) his 
sentiment of horror and aversion for 
this brutality ; and he put it, upon those 
strong observations made by the hon. 
Member, that the Government ought 
to see that there existed a deep and con- 
scientious horror at this punishment. 
In the matter of the lash they were deal- 
ing with no ordinary question of legis- 
lation, but with a matter which touched 
every man of conscience. He put it to 
the hon. Member for Gloucester to defer 
to the discretion and guidance of the 
hon. and learned Member for Stockport, 
who, he believed, had that day gained a 
great victory for humanity. He (Mr. 
Sullivan) had the honour of standing 
opposed to this punishment when friends 
were few, and when endeavours to do 
away with it were characterized as ob- 
struction. But they were vindicated 
that day by many hon. Gentlemen who, 
to their credit be it told, had said there 
had been a great grievance. He hada 
strong aversion to any number of lashes 
whatever ; but he asked his hon. Friends 
to offer no opposition to the withdrawal 
of the Amendment of the hon. and 
learned Member for Stockport (Mr. 
Hopwood), whose work that day would 
long be remembered by his countrymen. 


Amendment, by leave, withdrawn. 


Mr. J. BROWN moved, in page 19, 
line 27, to leave out “fifty,” and insert 
“twenty-five.” 

Mr. SULLIVAN could not agree 
that the right hon. Gentlemen whom he 
saw before him would allow officialism 
to make torpid their high personal sense 
of responsibility. He appealed to them, 
as individuals, not to allow their official 
character to blind them to the position 
in which they stood with regard to this 
question. The Committee had listened 
to the words of the right hon, Gentle- 
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man the Member for Birmingham (Mr. 
John Bright), who had advanced to the 
Table a short time ago. If he (Mr. 
Sullivan) might say anything in the 
nature of a compliment to him after his 
long years of service to his country, he 
would say that he never interposed in a 
public debate more creditably to his 
public character than upon that occasion. 
Twenty-five lashes were surely enough ; 
what defence could possibly be made for 
retaining 50 as against 25? The defence 
that would be attempted was, he sup- 
posed, that they could not do without 
that number. That had been the de- 
fence used for 1,000 lashes, and for 500 
lashes; and it was, moreover, the defence 
which had obstructed the humane efforts 
of the man who brought the number 
down to 50. He felt it would be less 
than human not to make an effort to 
push still further this reform. He ap- 
pealed to the Chancelior of the Exche- 
quer, and said, upon this matter of 25 
lashes, that, as it was to the credit of 
this Government to bring the punish- 
ment down from 100 lashes to 50, he 
hoped the right hon. Gentleman would 
be the man to push that great reform 
still further in the direction of humanity, 
and say that 25 lashes would be amply 
sufficient to preserve discipline. 
CotoneL MURE thought the Govern- 
ment should agree to the Amendment 
proposed by the hon. Member for Hor- 
sham (Mr. J. Brown). Fifty lashes 
were, in his opinion, too many, and were 
apt to make a man ill. He did not 
think that flogging could be done away 
with entirely ; but the time had, in his 
opinion, arrived for its further reduction. 
THe Marquess or HARTINGTON : 
I venture, also, to appeal to the Go- 
vernment. I would ask them very 
seriously to consider the position in 
which they stand, and will stand, if 
they resolve to reject this Amendment. 
During a great part of the discussion I 
admit I have not been present, and I, 
therefore, have no intention of entering 
again into arguments which have for- 
merly been stated upon one side and the 
other as to the maximum number of 
lashes which is necessary to be given. 
But I say, first, that I have been, in 
common with a very large number of 
Members on both sides of the House, 
very much struck with what has fallen 
from my right hon. Friend the Member 
for Birmingham (Mr. John Bright). No 
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one of us can doubt that, as to the degra- 
dation of punishment, it exists to the 
same extent, whether the number is 25 
or 50. Astothe pain, also, there can be 
but very little difference. What I wish 
the Government to consider is, how they 
stand in relation to the progress of this 
Bill by adhering to the number of 50 
lashes, which it specifies. This question 
has been discussed at very great length ; 
and it must be evident to the Govern- 
ment that if they refuse to take the com- 
promise that is now suggested, the matter 
will not be disposed of at this Sitting. 
Now, I should be the very last to ask 
the Government to give way to any pro- 
position based upon any unworthy mo- 
tive, or instituted simply for the pur- 
pose of retarding or obstructing the 
Public Business; but the Government 
must very clearly see by this time that 
there does exist amongst the Members 
of the House a very strong, vehement, 
and honest feeling that the number of 
lashes inflicted in corporal punishment 
should not be so great as is proposed by 
the clause. The Government, I think, 
would be wise not. to disregard that 
strong feeling, considering how it has 
been manifested, and to accept the pro- 
posed Amendment which, I believe, offers 
the only chance they will have of making 
the progress with this measure which 
we all desire. I hope they will not de- 
termine to persevere in a course which 
is unnecessary, and which must cause 
great delay in the progress of the Bill. 

Mr. MILBANK was old enough to 
remember men getting 100, 200, and 300 
lashes, and had himself seen their backs 
cut to a jelly:—he had seen, not only the 
blood but the flesh fly off their backs. 
It was the practice in the Army to exer- 
cise 10 or 12 drummer-boys in the art 
of drumming for two days before the 
flogging took place; this could not but 
be degrading to the Army. In the 
Cavalry regiments the farrier majors did 
the flogging. He had seen 100 lashes 
given to aman, who took them without 
wincing ; another man would faint very 
soon, and water would be given him 
from a sponge, for he would have no 
power to drink. He thought that 
flogging in the Army ought to be done 
away with. 

Mx. HERMON rose for the purpose 
of adding his voice in favour of the 
appeal made to the Government. He 
could not help thinking that the extreme 
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punishment of 25 lashes would never 
be administered. At the same time, it 
appeared to him that that number would 
be sufficient for the enforcement of dis- 
cipline. After the appeal which had 
been made from both sides of the House, 
he trusted the Government would give 
way. He did not urge this upon the 
score of saving time, but upon a prin- 
ciple of humanity, for he felt quite cer- 
tain that flogging was sufficient to ruin 
a man for life. 

CotonEL ALEXANDER desired, also, 
to join in the appeal to the Government 
to assent to the proposed Amendment. 
He agreed with the view expressed by 
the hon. and gallant Member for Ren- 
frewshire (Colonel Mure) that 25 lashes 
were really quite sufficient, for when a 
soldier was on service he was disquali- 
fied for duty by receiving 50 lashes. 
Even taking it upon that low ground, 
it was very important that the number | 
should be reduced. With regard to the | 
severity of the punishment, there was | 
very little feeling or sense after the first | 
few lashes. 

Coronet STANLEY trusted the Com- 
mittee would allow him, very briefly, to | 
interpose. He could not help feeling | 
that the position in which he was placed | 
was one of some difficulty. On one side, 
he stood with very little experience, as 
the Representative of a Department over | 
which he had the honour to preside, | 
in a matter which concerned the interest 
of a Service spread over all parts of the 
globe, under circumstances of discipline 
which were not analogous to those in 
any other country. On the other hand, 
he did not wish to shelter himself behind 
the opinions of anyone. But he was 
bound, nevertheless, to consider and 
weigh the opinions of those who, from 
their position, authority, or experience, 
were cognizant of the necessities of the | 
Army, and were best able to give advice | 
in matters of discipline. Owing to the | 
consideration of which he had spoken, | 
he had hesitated long to assent to any | 
alteration in this punishment, because 
he felt that the only alternative for the 
maintenance of discipline would be to 
fall back upon the severer systems known 
to other countries; but when officers, 
like the hon. and gallant Members for 
Renfrewshire (Colonel Mure) and Ayr- 
shire (Colonel Alexander), who had 
served in various countries in the world, 
declared that 25 lashes would be as | 
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effectual as the 50 proposed in the 
clause, he could not but feel that, sup- 
ported by their opinion, there was room 
for the exercise of further judgment and 
consideration. He had never been one 
of those who had left out of sight that 
the military law of this country, though 
in some respects based upon usage, had, 
in later years, as had been distinctly 
pointed out, been held to be guided by 
statutory powers. He did not think, 
having said this much, that it would be 
right on his part to avoid noticing the 
evident pre-disposition of the House in 
favour of a reduction of this punish- 
ment. He hoped the House would 
understand that it was not a personal 
matter. He had briefly stated why he 
considered it his duty not lightly to give 
way to an Amendment which, to his 
mind, would perhaps in some cases 


| make the punishment of so little effect 


as to render it necessary to substitute 
another of greater severity; but he felt, 
after the discussion which had taken 
place, after considering the quarters 
from which opposition had arrived, and 
being greatly influenced by the opinion 
of the hon. and gallant Member for 
Ayrshire—who, he believed, was not 
alone on his side of the House in the 
view which he took of the question—that 
he ought to assent, however tardily, to 
the evident judgment of the Committee. 
Therefore, without asking the Committee 
to go to the trouble of a division, he 
would assent to the reduction of the 
number of lashes to 25. 


Amendment agreed to. 
Mr. HOPWOOD said, the Committee 


would remember that in agreeing to the 
withdrawal of his last Amendment he 
had carefully guarded himself against 
being supposed to retreat from the 
position which he had assumed with 
regard to this matter; because he felt 
that this was due to those around him 
who entertained with him an absolute, 
determined, and resolute hatred to this 
punishment in every shape and form. 
He still wanted that which he called the 
hypocrisy of the clause done away with. 
When the Committee said 24 lashes, it 
did notmean nine times 25 stripes. If any 
hon. Member would calculate the number 
of stripes that would be given by 25 
lashes of the cat, he would see for himself 
that it was a gross and excessive punish- 
ment. He would therefore move, in 
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page 19, line 28, to leave out the word 
‘‘ lashes,” and insert the word “ stripes.” 


Amendment proposed, 

In page 19, line 28, to leave out the word 
“lashes,” and insert the word “ stripes.” —(Mr. 
Hopwood.) 

Question put, ‘‘ That the word ‘lashes’ 
stand part of the Clause.” 


The Committee divided :—Ayes 219; 
Noes 102: Majority 117.—(Div. List, 
No. 121.) 


Mr. HOPWOOD said, the Commit- 
tee would not be surprised to find that 
he proposed to proceed with the next 
Amendment standing in his name—to 
insert, in page 19, line 28, after the 
word ‘‘lashes,” as now confirmed by 
the House, the words—— 

“With an instrument or whip of not more 
than one thong or tail, of a pattern to be sub- 
mitted to Parliament.” 


He wanted still to urge upon the Commit- 
tee that they ought to do away with the 
hypocrisy of saying they wanted 225 
lashes, when they meant only 25. He 
could nottoo often impress upon the Com- 
mittee that such hypocrisy amounted to 
falsehood in law, and that a falsehood 
would be put through our Statute Book 
unless his Amendment was adopted. He 
had been reminded the other day by the 
right hon. and gallant Gentleman thatone 
might make a whip of one thong or tail 
so cruelly brutal in its effects as to deceive 
and disappoint his (Mr. Hopwood’s) ex- 
pectations after the passing of a law 
which defined the lashesto be inflicted by 
‘‘a whip of one thong or tail.”” It was 
perfectly true that a whip might be made 
—as was the case in theIslandof Jamaica 
— of pianoforte wire; but when once 
they entered upon this path of endea- 
vouring to repress crime by cruelty, there 
was no limit to the demands which were 
made upon their ingenuity. There was, 
although the right hon. and gallant 
Gentleman might not be aware of the 
fact, a precedent for the suggestion of 
having a sealed pattern of the instru- 
ment of torture submitted to Parliament, 
which occurred in the Naval Depart- 
ment under the late First Lord of the 
Admiralty, where it now remained, for 
the prevention of the vagaries of private 
cruelty in the manufacture of the instru- 
ment of severity. He, therefore, moved 
his Amendment; and if there was any 
difficulty as to the manner in which the 
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instrument should be submitted to Par- 
liament, it could be settled later on ; but - 
the Committee, he thought, should at 
least pass the words directed against the 
ingenious inventions of cruelly-disposed 
persons. 


Amendment proposed, 

After the word “lashes,” to insert the words 
“‘with instrument or whip of not more than 
one thong or tail, of a pattern to be submitted 
to Parliament,’ _( Mr. Hopwood.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


CotoneL STANLEY said, he had 
already explained that the words pro- 
posed to be added were entirely unneces- 
sary, and might lead to a misapprehen- 
sion which would entirely defeat the 
object of the hon. and learned Member 
for Stockport. He had communicated 
with the Home Office and with the Ad- 
miralty on this subject, and understood 
that, in regard to the instrument of dis- 
cipline which was used in prisons and 
on board ship, there were sealed pat- 
terns. He had himself in the same 
manner offered to seal a pattern, but 
did not propose to place it anywhere in 
the House. 

Mr. A. H. BROWN hoped the hon. 
and learned Member would not press 
his Amendment, and suggested that the 
effect of an instrument which would 
concentrate the force now spread over 
nine lashes into one would be far more 
painful, and certainly more dangerous. 

Lorp ELCHO said, he had listened 
very carefully to the discussion which 
had taken place on that occasion. His 
sympathies were strongly in favour of 
the speech made by the hon. Member 
for Birmingham (Mr. Chamberlain) who, 
he was very glad, had succeeded in in- 
ducing the Government to schedule the 
crimes for which this punishment might 
be inflicted. He was also glad that 
the Government had yielded to the evi- 
dently strong feeling which existed in 
the House in favour of reducing the num- 
ber of lashes to 25; but the Amendment 
now proposed to the Committee by the 
hon. and learned Member, who in this 
matter of reducing the punishment had 
the House really with him, was, he could 
not help feeling, a reductio ad absurdum. 
The hon. and learned Member for Stock- 
port would, in his opinion, do well to be 
content with his victory, and not throw 
away its fruits, as he was in a great mea- 
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suredoing. Let him, if he chose, on an- 
other occasion, try to improve his victory 
by proposing the entire abolition of the 
punishment of flogging; but, in follow- 
ing up his present line, he was making 
the whole thing ridiculous ; and he (Lord 
Elcho) would suggest that the hon. and 
learned Gentleman, in order to carry out 
his view of what the kind of ‘“ cat” 
ought to be, should get the word ‘‘Manx”’ 
inserted before ‘‘cat,’’ because Manx 
cats, it was notorious, had no tails at all. 

Mr. PARNELL said, the Amendment 
was not so much a reductio ad absurdum 
as the noble Lord (Lord Elcho) seemed 
to think. The reason why the First Lord 
of the Admiralty had promised that a 
sealed pattern of the ‘‘cat”’ should be 
kept in his Department was, that it had 
been pointed out to him by the noble 
Lord the Member for Clare (Lord Francis 
Conyngham), who had been at sea, that 
two descriptions of cats were in use in 
the Navy, and that one of these was of 
a very severe nature, indeed. The other 
‘‘cat’’ was much less severe in its effects. 
He would like toknow what description of 
‘‘cat’’ had been adopted bythe Admiralty 
and the Home Office? The Committee 
had a right to know what pattern the 
Secretary of State for War proposed to 
adopt, because he might select a very 
severe instrument in ignorance. There 
was a great point in this; as punishment 
might be made very much more severe 
by adopting the ‘‘cat’’ now used for 
flogging thieves and men convicted of 
disgraceful offences. 

Mr. MITCHELL HENRY said, his 
hon. Friend (Mr. Parnell) was quite 
right in asking whether the ‘‘cat’’ to be 
used in the Army was the same as that 
employed in the civil prisons and in the 
Navy? The House and the country were 
entitled to know if that was so or not. 
The cat consisted really of three elements 
—first, there wasthe handle. [ ‘Oh, oh!” } 
Who said “Oh?” [An hon. Member: 
Idid.] He(Mr. Mitchell Henry) wished 
the hon. Member who said ‘‘Oh!” had 
something to say ‘‘Oh!” for. The cat 
consisted of the handle, the lashes, and 
the knots upon the lashes. According 
to the length of the handle, the material 
or lashes, and the number of knots, was 
the severity of the punishment to be 
measured. A much more severe punish- 
ment could be inflicted by a cat of a 
greater length than that which was in 
ordinary use. He believed that in the 
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prisons of this country there was a stan- 
dard laid down. The handle had to be 
of a certain length, the lashes made of a 
certain material, and to have upon them 
a certain number of knots. It might 
seem to hon. Members rather an absurd 
thing to enter into these details; but 
when the Jamaica Mutiny was put down 
a few years ago what was the cat that 
was used there? It was recorded in the 
Blue Books of the House that the cat 
used there was made of piano wires. 
Could the Government suppose that when 
they were settling this painful subject 
once for all it was to be left entirely at the 
option of thecolonelof a regimentto select 
any kind of cathe pleased? Thecat em- 
ployed in the civil prisons of this country 
had frequently been described in recent 
years by the reporters of the principal 
newspapers who had witnessed the 
punishment of garotters ; and the details, 
though disagreeable enough, were not of 
a character that seemed to show that the 
punishment was more severe than it 
ought to be, if it was to be retained at 
all. He apprehended that they would 
all be satisfied if the Secretary of State 
for War would give them an assurance 
that the instrument to be employed 
would be similar to that in use in the 
civil prisons of the country. 

THe Marquess or HARTINGTON 
said, it was not desirable that the House 
should too much usurp the functions of 
the Executive Government by attempt- 
ing to regulate such details as they were 
now asked to consider. He hoped it 
would not go forth to the country that 
thesympathiesof the House were entireiy 
on the side of criminals in the Army. if 
the Committee could not trust the Go- 
vernment to regulate the form and size 
of the ‘‘ cat-o’-nine tails,”” how were they 
to be trusted to provide for the clothing 
and arming of our troops, and for the 
health and comfort of men who had com- 
mitted no offence at all? It would be 
just as reasonable to ask for sealed pat- 
terns of everything in use in the Army. It 
appeared to him that the right hon. and 
gallant Gentleman the Secretary of State 
for War had done all that it was in his 
power to do. He had promised that 
there should be a sealed pattern; and it 
would not be fair to presume that the 
authorities at the War Office would 
make that one of unnecessary severity. 
If it should be so, the pattern would be 
accessible to inspection, and the fact con- 























81 Army Discipline and 


cerning it could be easily ascertained ; 
and he, therefore, suggested that the 
proper time to bring the subject forward 
was on the Army Estimates, and not at 
the present time. 

Mr. HOPWOOD said, that anything 
which fell from the noble Marquess 
would always have great weight with 
him; but he could not help thinking 
that on the present occasion the noble 
Lord had misconceived the precise bear- 
ing of the question and the meaning 
of his (Mr. Hopwood’s) remarks upon 
it. He did not care so much for the 
submission of the thing to Parlia- 
ment; so that if the right hon. and 
gallant Gentleman would agree that the 
instrument to be used for flogging pur- 
poses should only have one thong, 
and be made according to a sealed 
pattern, he would withdraw his Amend- 
ment; but he objected to the number of 
lashes to which a man was sentenced 
being multiplied by nine, or any other 
number of thongs, which might be at- 
tached to the handle of the whip. It 
was not possible to let this proposal 
pass in its present abominable shape— 
a shape which embodied a lie promul- 
gated by the Parliament of this country, 
and inflicting upon its gallant Army the 
liability to a shameful punishment. 

Mr. O'DONNELL said, it was per- 
fectly true, as had been stated, that this 
was a question of detail; but it was not 
fair to object to the course which had 
been taken on that ground, because the 
Committee had been fighting on a point 
of detail during the whole day, and had 
just changed the intentions of Her Ma- 
jesty’s Government. It was not suffi- 
cient to leave these matters in the hands 
of the Executive Government; because 
it was one of the essential functions of 
the whole House and of its Committees 
to criticize the actions of the Executive, 
and to see that such Government con- 
formed to the intentions of the Legis- 
lature. The detail now before the Com- 
mittee was as to the nature of the 
instrument to be employed in flogging 
the soldiers forming the British Army; 
and, as far as he was personally con- 
cerned, he should be glad to get rid of 
the questions of detail by getting rid of 
the flogging altogether ; for, in his view, 
no man who was capable of an offence 
justifying so degrading a punishment 
was fit to carry arms in the Forces of 
Her Majesty. There ought to be no 
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flogees in the Army ; but as long as there 
were, he should maintain his right to 
discuss questions of detail as to the 
nature of the instrument to be used, and 
further to be informed on the point. 
The remarkable letter which he read a 
| little time back also referred to a matter 
| of detail ; but it was a matter of the ut- 
| most importance to the writer of the 
| letter, a soldier 60 years of age, who 
| stated that during 33 years he bore, in a 
shattered constitution and aching frame, 
the consequences of a ruthless flogging 
inflicted upon him for one crime; and 
he laid especial stress upon the point 
that the knots on the cat-o’-nine-tails 
had so eaten into his flesh that his back 
was continually breaking out at the 
places where the knots had hit him. 
He therefore ventured to submit that a 
lash with knots upon it was not a bond 
Jide lash, but an instrument calculated to 
inflict not only stripes, but punctured 
wounds in addition. If it was not be- 
neath the dignity of the House to con- 
sider the question of flogging the de- 
fenders of the country, it could not be 
beneath its dignity to consider the cha- 
racter of the instrument with which the 
discipline was to be inflicted. 

Tue CHANCELLOR or rut EXCHE- 
QUER said, he hoped the Committee 
would agree to divide at once upon this 
question, which had been very fully dis- 
cussed. He was unwilling to believe 
there was any intention to talk out the 
matter. One important point in connec- 
tion with the Bill had been settled to 
the general satisfaction of the Committee ; 
and if this question was settled also, 
some progress, though not much, would 
have been made with the measure. 

Mr. PARNELL hoped it would not be 
necessary for the Committee to divide at 
all, as he thought the right hon. and gal- 
lant Gentleman the Secretary of State 
for War had misunderstood the nature 
of the Amendment, which had only been 
proposed for the purpose of eliciting in- 
formation as to whether in future the 
cat at present in use was to be used. 
If the right hon. and gallant Gentle- 
man did not know let him say so, and 
the question could be brought up again 
on the Army Estimates. 

Cotonet STANLEY said, he did not 
know whether the Army cat was more 
severe in its punishment than that used 
in prisons; but he did know that the 
same cat was used generally in the 
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Army, and he proposed to leave the 
matter in its present state. 

Mr. BIGGAR could not accept the 
suggestion of the noble Lord the Mem- 
ber for the Radnor Burghs {the Mar- 
quess of Hartington), that this was a 
matter which could be well left in the 
hands of the Executive Government. 
The House, having been unfortunate in 
leaving several important matters con- 
nected with prison discipline in the 
hands of the Executive, had a right to 
give instructions as to what should be 
done as far as this matter was concerned. 


Question put. 

The Committee divided:—Ayes 543 
Noes 164: Majority 110.—(Div. List, 
No. 122.) 


And it being ten minutes before Seven 
of the clock, Committee report Pro- 
gress; to sit again upon Thursday. 


The House suspended its Sitting at 
Seven of the clock. 


The House resumed its Sitting at 


Nine of the clock. 


MOTION. 


—_—“—n~n” — 
COUNCIL OF INDIA. 
MOTION FOR PAPERS. 


Sir WILLIAM HARCOURT, in 
rising to call attention to the manner 
in which the design of Parliament in 
providing a Council both in India and 
in England, composed of men of expe- 
rience in Indian affairs as advisers and 
checks upon the Executive, particularly 
in matters of finance, has been evaded 
and defeated by the action of the Vice- 
roy and the Secretary of State; and to 
move— 

“An Address for Copies of the Minute by 
Members of the Council of the Governor Gene- 
ral of India on the Despatch of the Secretary of 
State, dated the 11th day of November 1875, 
and referred to in the Despatch of the Govern- 
ment of India, dated the 17th day of March 
1876; and, of all communications which have 
passed between the Secretary of State for India 
and the Government of India, or the Governor 
General, relating to the repeal of the Cotton 
Duties (in continuation of the Papers presented 
to Parliament in 1876) ;”’ 
said, that the Government of India was, 
perforce, a despotic Government. That 
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was a fact which we might regret, but 
which we were obliged to accept. We 
had been unable to give to India the in- 
estimable boon of self-government and 
representative institutions; but if our 
government of that country should ever 
result in our being able to give its people 
that boon, our government would reach 
its legitimate end.. Meanwhile, there 
was no doubt whatever that the central 
authority which governed India must be 
supreme, and he should not, in his ob- 
servations, therefore, say anything which 
would contravene that position. It was 
indispensable that the English govern- 
ment of’ India should be an absolute 
government; but it would not, he 
thought, be consistent with the senti- 
ments, the sympathies, and the tradi- 
tions of the English people or Parlia- 
ment, if they were to allow that absolute 
government to be unrestricted and uncon- 
trolled. No man had as yet been created 
who was fit to exercise uncontrolled 
power over 200,000,000 of his fellow- 
creatures. That being so, England had 
to solve the great problem of reconciling 
the necessity of a supreme power with 
such checks as should restrain the faults 
which must always gather round a des- 
potism. England had, consequently, given 
to India a Constitution which, though 
much inferior to our own, would, if fairly 
worked, present checks against the abuse 
of the supreme authority of the central 
power. What he wanted to ask the 
House was, whether the restraints pro- 
vided by the Constitution upon the ab- 
solute despotic government of India had 
been fairly dealt with and honestly ac- 
cepted ? He was sorry to say that public 
opinion had failed to exercise much con- 
trol over the supreme central authority 
in India. The English Parliament had, 
up to a recent date, been too much occu- 
pied with other matters, which were not, 
perhaps, of the same magnitude as the 
government of India. He felt bound to 
say that the history of Parliament in 
reference to its duties to India was not 
creditable to the Legislature. Theobject 
of the English people was that the blast 
of despotism should be tempered to the 
shorn lamb of the subject-race; and 
during the time of the old East India 
Company, Parliament had a sufficient 
guarantee that that would take place. 
The Charters of that Company had to be 
renewed at intervals, and, on such occa- 
sions, opportunities were afforded to de- 
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cide whether India was being properly 
governed; but since the government of 
India had passed into the hands of the 
Crown, the set opportunities which pre- 
viously existed for reviewing the nature 
of our Indian responsibilities had un- 
happily disappeared, and we had now to 
depend entirely on public opinion as 
expressed in the House, and according 
to the chance opportunity which might 
be afforded. He thought, however, that 
now there were indications that Parlia- 
ment had shaken off its lethargy with 
respect to the affairs of our Eastern Em- 
pire. He could not forbear at this point 
of his remarks from paying a tribute of 
praise to his hon. Friend the Member 
for Hackney (Mr. Fawcett), who, tri- 
umphing over natural infirmities, had, 
by his indefatigable industry and noble 
tenacity, induced public opinion at last 
to concern itself with India. Notwith- 
standing the exertions of his hon. Friend, 
however, he feared there was a growing 
tendency to set aside the checks placed 
upon the increasing despotism of England 
in the government of India. He had put 
upon the Paper no Party Motion—no 
censure upon Her Majesty’s Govern- 
ment. The issues were far too important 
to be made the sport of a Party debate. 
He would, therefore, accept from them 
any reply they chose to make to it, ex- 
cept the tu quoqgue argument. If Liberal 
Viceroys had transgressed, let them be 
condemned as well as Conservative Vice- 
roys, and let them do that, rather than 
allow the principles of the Indian Con- 
stitution to go by the board. What, he 
would ask, was the Constitution of India? 
It was this—the Secretary of State was 
the final depository of power over India. 
That must be so, and it ought to be so. 
If they desired that the English Parlia- 
ment should have the supreme rule over 
India, the responsible Minister for that 
rule must sit in Parliament, or otherwise 
he could not be controlled by Parliament. 
But the House of Commons had neither 
the time nor the knowledge to exercise 
the control which was desired, and from 
time to time they had new men under- 
taking the work. When Lord Cran- 
brook, for whom he had the greatest 
respect, for instance, became Secretary 
of State for India, he knew just as much 
about our Indian Empire as any other 
well-educated English gentleman knew 
about it. The Governor General of India 
was in precisely the same position, and 


{June 17, 1879} 











Motion for Papers. 86 


the Secretary of State was expected to 
act as a brake or check upon the Govern- 
ment of India. Therefore it was that 
Parliament most wisely established, as a 
control upon the Secretary of State in 
England, the Council of India—a body 
of intelligent, impartial, and experienced 
men, of about the same number as the 
ordinary Cabinet of England. That 
number—15— could not be said to be 
too large, when they considered the 
variety of interests there were to deal 
with. Practically speaking, the Se- 
cretary of State for India was obliged, 
in every communication which he made 
to India, to submit it to the Council, or 
lay the communication open for their 
perusal ; but he was not bound by their 
opinion, even if it were that of the ma- 
jority; in which case his opinion for 
differing from them must be recorded, 
except in the case of inquiry, when he 
need not wait for their opinion to be re- 
considered. In all other matters, he 
was bound to communicate what he sent 
to India to his Council, and they had 
the right to make their Minutes on those 
communications, and, in that manner, be 
a check on the action of the Secretary 
of State for India. There was, however, 
one exception from that rule—and it 
had reference to matters which used to 
go through what was called ‘‘ the Secret 
Committee.” Such matters were not 
submitted to the Council; but, by the 
Act of 1858, they were limited to the 
levying of war, the making of peace, the 
entering into engagements with the 
Native Princes, and other matters of 
urgent and Imperial concern. He knew 
that there were persons who carried the 
authority of the Council higher than 
that, and held that it had an absolute 
veto on the whole action of the Secretary 
of State, and they were the principal 
Members of Her Majesty’s present Ad- 
ministration. They had the high autho- 
rity of the present Lord Derby, in words 
which he uttered when Lord Stanley, for 
the opinion that if, in any other matters, 
the Secretary of State acted solely upon 
his own authority, he would be guilty of 
a gross violation of the meaning and 
intention of the Act. Clause 41 of the 
Act of 1858 distinctly laid it down, that 
the Secretary of State for India should 
not do any act involving expenditure 
without the concurrence of a majority of 
his Council. When the question came 
under discussion in 1869, Lord Salisbury 
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expressed it as his opinion that the Se- 
cretary of State had no power to oblige 
the Government of India to spend a 
farthing without the sanction of a ma- 
jority of his Council; and Lord Cairns, 
who took a similar view, when asked by 
the Duke of Argyll, as a test question, 
‘* Do you mean to say the Secretary of 
State could not order a war in Afghan- 
istan without the consent of his Coun- 
cil?” replied, ‘‘ Certainly not.’”’ With- 
out going so far as Lord Salisbury or 
Lord Cairns, he (Sir William Harcourt) 
contended that the Council ought to have 
a power of protest, or remonstrance— 
not a mere legal veto, but a moral in- 
fluence, on the actions of the Secretary 
of State, which was not to be easily 
stifled by that official. It was only in 
that way they could call the attention of 
Parliament to what they might regard 
as a mischievous policy ; and he ventured 
to say, in the words of Lord Stanley, 
who introduced the Act of 1858, that 
any Secretary of State or any Viceroy 
who evaded or defeated the checks esta- 
blished by that Act abused the power 
intrusted to him and violated the spirit 
of the Constitution of 1858. That im- 
portant personage might overrule the 
Council in ordinary aifairs; but if he 
did, his conduct would have to be judged 
by Parliament, who had a right to call 
for the opinions of his Council on those 
questions, and to the protest of the 
Council calling the attention of the Par- 
liament to the seriousness of the ques- 
tion. He contended that the Secretary 
of State could take, in fact, no action in 
communicating to the Government of 
India, which was to have a practical 
effect, unless he first brought the fact to 
the knowledge of his Council for their 
opinion. He was aware that Papers had 
been laid on the Table, which were in- 
tended to introduce the tu quoque argu- 
ment in regard to the Duke of Argyll; 
but, in the first place, he was not bound 
by the acts of the noble Duke; and, in 
the second place, he was very careful that 
he did not interfere with the final deci- 
sion. It was perfectly clear, from the 
words of the statute, that every order 
should be submitted to the Council, or 
deposited in the Council Chamber for at 
least seven days. That check had been 
disturbed by the Secretary of State for 
India in England. The power of the 
Governor General was even more limited, 
for it had a doublecheck. The English 


Sir Wiliam Harcourt 


{COMMONS} 














Motion for Papers. 88 
Parliament constituted him an English 
statesman, and never intended him to be 
an Eastern Satrap, surrounded by janis- 
saries and advised by eunuchs. There 
was, in fact, no such person known to 
the law as an absolute Governor Gene- 
ral; the proper title of the Governor 
General, so far as he had any authority 
to doanything in India under the Queen, 
was the ‘‘ Governor General in Council.” 
Now, that being so, he wished to know 
how it came that in the Afghan Papers 
there were occasional despatches ad- 
dressed to the ‘‘ Governor General,” as 
distinct, apparently, from the ‘‘ Governor 
General in Council?’ With regard to 
the action of the Governor General in 
India, in all matters of foreign policy, 
as well as domestic policy, he acted with 
his Council; he had no general power 
to pass over the opinion of his Council. 
Any Member who dissented might re- 
cord his dissent ; and if the majority dis- 
sented, he was obliged, under the Act of 
1870, to overrule his Council. Now, the 
overruling of his Council was a serious 
act on the part of the Governor Gene- 
ral. This power originated in the time 
of Lord Cornwallis, who desired to ex- 
ercise it under certain circumstances. 
There was a later Act, the language of 
which was more condensed, but the ob- 
ject and intention of which were pre- 
cisely the same. The 5th clause of the 
Act of 1870 provided that, when the 
safety and tranquillity of the British 
Possessions were essentially affected, the 
Governor General might overrule his 
Council. That was a just and necessary 
power, to be used only in exceptional 
cases, as everything depended upon the 
manner in which the power was exer- 
cised; and Lord Stanley had pointed 
out that if it were abused the spirit of 
the Constitution would be violated. 
sides the Executive, there was the Legis- 
lative Council, which wasa larger body ; 
and it had been carefully provided that 
a numberof non-official Members, more 
or less representing independent Indian 
opinion, should be placed on the Legis- 
lative Council. It was important to ob- 
serve that there was one principle ad- 
mitted by, he believed, every Secretary 
of State and assented to by Lord Salis- 
bury in 1876, and it was that, as a 
general and almost unvarying rule, the 
initiative in Indian measures, and par- 
ticularly measures of finance, should be- 
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Governors General in Council ; that they 
should not be dictated from the outside, 
but that they should come from those 
who were most likely to be informed 
about the interests of India. This was 
necessary for two purposes—to maintain 
the authority of the Government of 
India in India, and to maintain the con- 
fidence of the people in that Govern- 
ment. In 1874, Lord Salisbury modified 
the rule by requiring the Government of 
India to communicate its measures to the 
Government at home before they were 
passed and completed ; and to that he 
(Sir William Harcourt) made no objec- 
tion as far as it went; but, in 1875, 
measures were taken which, rightly or 
wrongly, in the opinion of both the 
Legislative and the Executive Councils, 
assumed the form of dictation as to the 
course they were to pursue and the mea- 
sures they were to pass, and the despatch 
of the 11th of November, 1875, for 
which he moved, expressed the senti- 
ments of the Governor General in Coun- 
cil on the subject of that interference. 
The Constitution of India was one 
which, while it reserved the force of the 
central authority, provided checks that 
were to be fairly worked ; and if those 
checks were set aside, nothing was left 
but the purest and most undiluted 
despotism. The practical question for 
the House and the Government was— 
Had those checks been fairly worked ? 
If the Government, with more complete 
information than he could have, could 
establish the affirmative, no one would 
be more pleased than himself; but he 
had come to the conclusion that these 
checks had been set aside, and were 
being more and more set aside every 
day. There were three principal ex- 
amples which affected the whole frame- 
work of Indian government in every De- 
partment of Government—namely, the 
Afghan War, the Vernacular Press Act, 
and the remission of the Cotton Duties. 
As regarded the first, it was strange 
that the Afghan War was made with- 
out consulting the Council of India 
at all, or letting them know anything 
about it, and made by a Govern- 
ment, two principal Members of which 
were Lord Cairns and Lord Salis- 
bury. If those noble Lords were right 
in 1869, they did an act in 1877 and 
1878 which, in their opinion, was ab- 
solutely illegal. He would admit that 
the Afghan question came within the 
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Secret Committee clause; it was an affair 
of high foreign policy, and the Secretary 
of State was justified in removing it 
from the consideration of the Council of 
India in England. Why he did so was 
much more difficult to understand. One 
would have thought that in embarking 
upon a policy of that kind he would 
have desired all the assistance and sup- 
port he could obtain. There was, how- 
ever, no right to withdraw the matter 
from the Governor General in Council 
in India. The last despatch preceding 
the adoption of the new policy was a 
despatch from the Government of India 
under Lord Northbrook, dated January, 
1876, objecting to that policy. When 
Lord Lytton went out he received in- 
structions from the Government as to the 
policy he was to pursue in a despatch of 
the 28th of February, 1876, which was 
addressed, not to the Governor General 
in Council, but to the Governor General. 
There was no answer to the despatch 
from Lord Northbrook. The despatch 
to Lord Lytton was not laid before the 
Council. He recommended the new 
policy and they opposed it; and it was 
not until direct authority from the Secre- 
tary of State at home was laid before 
them that they would entertain it at all. 
Ultimately, as he was informed, after con- 
siderable delay, the instructions of the 
Secretary of State were produced to the 
Council. The Secretary of State never 
had any right to instruct the Governor 
General of India, apart from his Council, 
and to do so was contrary to the Con- 
stitution of India. How was the Council 
dealt with afterwards? It was now 
perfectly well known that three Mem- 
bers of the Council dissented from the 
new policy ; and under the Indian Con- 
stitution had a right to record their dis- 
sents, and their recorded dissents ought 
to have been sent home to the Secretary 
of State. But these dissents were never 
recorded. Although the instructions as 
to the new policy were dated the 28th 
of,February, 1876, no Report—of which 
Parliament had any cognizance—of these 
protracted discussions came home until 
the 10th of May,.1877. Did anybody 
believe that was the first intimation con- 
veyed to the Secretary of State? Did 
not everybody know that communica- 
tions were taking place by every mail, 
but that they were private communica- 
tions? An important stage in the Af- 
ghanistan affairs was when the Instruc- 
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tions were given to Sir Lewis Pelly for the 
Conference at Peshawurand forthe Treaty 
he was to submit, as an ultimatum to 
Shere Ali. The Council ought, of course, 
to have been consulted on that Treaty, 
and on those Instructions; a despatch 
should have come to the Secretary of 
State containing a Minute of the dissent 
of the three Members of the Council ; 
and such despatch would have been avail- 
able to Parliament. It was utterly im- 
possible now to look at those Instruc- 
tions without identifying the date at 
which the first formal and official Report 
as to the adoption by the Indian Council 
of the new policy with the circumstances 
of the three dissenting Members of the 
Council having by that time ceased to be 
Members. With regard to the next 
point, the Vernacular Press Act, the ob- 
jection was to the manner in which the 
Council in England was dealt with. A 
telegram was sent by the Viceroy on the 
13th of March submitting a proposal to 
introduce the Act. The usual course 
would have been to have waited until 
the Act was passed, and then to have 
considered it in England, and to have 
approved or rejected it. The Secretary 
of State, without consulting his Council 
or allowing them to express any opinion 
on the subject, telegraphed back the 
same day his assent substantially to the 
principle ofthe Act. This was to defeat 
altogether the operation of the Council 
in England as a check upon the action of 
the Secretary of State, by depriving it 
of all opportunity of criticism and re- 
monstrance. Under all the circum- 
stances of the case, the House would, 
he thought, be of ‘opinion that, as far as 
the Indian Vernacular Press Act wascon- 
cerned, the practices of the Constitution 
had not been fairly complied with. He 
came next to the third and last point 
with which he had to deal, and that was 
the repeal of the cotton duties. 


he would refer to the way in which it 
was done. He would even assume that 


it wasaright policy ; but ifit was sought | 
to break through the checks which the | 


Constitution imposed, there was no more 
insidious or dangerous way of doing 
so than by adopting a course which 
happened to be popular for the moment. 
The repeal of the cotton duties was, he 
believed, inaugurated by a speech which 
had been made by the Secretary of State 
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He did | 
not now propose to raise in any way the | 
question of the policy of that repeal, but | 
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for India at the time in Manchester in 
1875, admitting that when the Revenue 
exhibited a small surplus the thing 
could not be done. The matter, there- 
fore, was abandoned for some consider- 
able time, and the necessity for doing the 
thing, per fas aut per nefas, did not arise 
until there was a deficit, when the Go- 
vernor General in Council used the ex- 
ceptional powers to which he had already 
referred, not in any great case of sudden 
emergency, but in a case of ordinary 
finance, to overrule the Council of India. 
He should like to know whether any 
other example could be furnished of the 
overruling power of the Governor Ge- 
neral having been exercised in such cir- 
cumstances? The Customs duties on 
cotton had been imposed by a Legis- 
lative Act, and one would suppose that 
the natural and legitimate way to get 
rid of them would have been by the 
passing of a Legislative Act. The Go- 
vernor General, however, knew that he 
could not pass such an Act, because the 
opinion of his Council was almost unani- 
mously against him; and he, consequently, 
ferreted out a section in the Customs 
Act under which, apparently, there was 
power to suspend Customs’ duties. If 
such things as this were done, he ven- 
tured to say that their Indian Constitu- 
tion would break down. The legal 
Member of the Council felt himself 
obliged to state that if such things went 
on the Government of India would be 
impossible, for it was a fraud, as to 
which there was no Court of Equity in 
India which could relieve them ; and he 
strongly objected to the way in which 
the proposed change in the law was to 
be effected. In his (Sir William Har- 
court’s) opinion the only one point in 
which Mr. Stokes was mistaken was in 
saying that there was no Court of Equity 
to relieve the people of India. There 
was such a Court, and that was the Court 
which he had now the honour to address. 
The Parliament of England had the 
power and authority to vindicate the 
| people of India against such outrages 
on the Constitution. Sir Alexander 
Arbuthnot, a Member of the Council of 
| India, in dealing with the question, said 
| there could be no doubt that the people 
|of that country attributed the action 
| which had been taken by the Govern- 
| ment with respect to it to the influence 
|of persons who were interested in the 
| cotton trade—in other words, to the in- 
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fluence of the manufacturers of Lanca- 
shire; and expressed it to be his 
conviction that he was not overstating 
the case, when he declared it to be his 
belief that there were no officials in 
India who did not regard the step which 
had been taken as having been adopted 
not in the interests of India, or, even, 
of England, but in the supposed interests 
of a political Party. Sir Alexander 
Arbuthnot went on to say that nothing 
would have induced him to be a party 
to the imposition of restrictions on the 
Native Press, had he known that within 
a year the Government of India would 
have embarked on a course which, in his 
opinion, was so unwise and so destruc- 
tive of that reputation for justice on 
which the rule of England in India so 
greatly depended. Ifthe language of 
Sir Alexander Arbuthnot with reference 
to the operation of the Vernacular Press 
Act was not justifiable, he wanted to 
know why Her Majesty’s Government 
did not prosecute him for using language 
which was injurious to the Government 
of India? That was what had been done 
in Indiain the matter. What had been 
done in England? Under a clause of 
the Act, if the Governor General over- 
ruled his Council, he was obliged im- 
mediately to communicate with the Se- 
cretary of State. He (Sir William Har- 
court) wanted to know if the Secretary 
of State had received such a communi- 
cation, and what he had done with re- 
gard toit? Two months ago he received 
a communication from the Governor 
General. Had he answered it? Had 
he approved it? Didhe suggestit? In 
any of those cases had he submitted 
those communications, as he was bound 
to do under the Act, to the Council of 
India? Now happened one of the 
gravest things that could occur—the 
overruling of the Council of India by 
the Governor General. A communica- 
tion on the subject was sent home to 
the Secretary of State. It was on a 
matter of finance, which we were told by 
Lord Derby must always come before 
the Council of India. He asked the 
Chancellor of the Exchequer, some 
weeks ago, whether a communication on 
this subject had been submitted to the 
Council in India; but the right hon. 
Gentleman, in a light and airy way, said 
‘*Oh, no, they received no communica- 
tion because their responsibility is not 
engaged in the matter.”” But Parlia- 
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ment meant that their responsibility 
should be engaged. These were not 
interlocutory communications, but final 
and conclusive. He might be misin- 
formed on this matter. If the state- 
ments he had made were not accurate, 
the Under Secretary would set him 
right; but if those statements were well 
founded, it seemed to him that some ex- 
planation was due from the Government 
to the House. If, by the conduct of the 
Indian Government, a bitter impression 
had been produced upon the minds of 
men who, by their position and their 
habits, were naturally addicted to our 
government, what would be the impres- 
sion upon the minds of men who were 
not naturally addicted to our govern- 
ment? What would be the effect pro- 
duced by the manner in which the Coun- 
cil of India had been treated? If on 
such matters as the Afghan War, the 
Vernacular Press, and the finance of 
India, the Secretary of State did not 
think it worth while to communicate 
with the Council of India, the Govern- 
ment had better begin by saving the 
salaries of both Councils. He thought 
he had, at any rate, made out a case for 
inquiry. In this case, every check had 
been set aside. They had set aside, in 
this case, the legislative check, and the 
Executive check in India, and the Eng- 
lish check. He had brought forward 
this subject, not for the purpose of tak- 
ing a Party division, but of raising a 
discussion on the question of the Indian 
Constitution, and how far that Constitu- 
tion had, or had not, been observed. 
He thought the facts which he had 
stated would show that the subject was 
not of a frivolous description ; that his 
misgivings were natural; and that his 
apprehensions were well-founded. For 
his own part, he had been brought up 
in Whig principles—principles which, 
he hoped, he would always maintain. 
He had a great respect for the Limited 
Monarchy of England; and he should 
always desire to protect its privileges ; 
but he was equally anxious to maintain 
the principle of the limitation of tho 
Imperialism of England. No policy, 
however excellent its objects, could ever 
be successful which sought to evade or 
to defeat the right of legitimate discus- 
sion, or of Constitutional control. The 
hon. and learned Gentleman concluded 
by moving the Address of which he had 
given Notice, 
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Motion made, and Question proposed, 


‘‘That an humble Address be presented to 
Her Majesty, praying that She will be graciously 
pleased to give directions that there be laid 
before this House, Copies of the Minute by 
Members of the Council of the Governor 
General of India on the Despatch of the Secre- 
tary of State, dated the 11th day of November 
1875, and referred to in the Despatch of the 
Government of India, dated the 17th day of 
March 1876: 

And, of all Communications which have 
passed between the Secretary of State for India 
and the Government of India, or the Governor 
General, relating to the repeal of the Cotton 
Duties (in continuation of the Papers presented 


to Parliament in 1876.)”—(Sir Wiliam Har- 
court.) 
Mr. E. STANHOPE desired, in the 


first place, to offer his thanks to the 
hon. and learned Gentleman the Mem- 
ber for Oxford for the courtesy with 
which he had communicated to him 
personally the subjects to which ‘he 
desired to call the attention of the 
House. It was no more than he should 
expect from the hon. and learned Gen- 
tleman. He confessed, when he first 
observed the Notice of Motion of the 
hon. and learned Gentleman, he was 
filled with some little apprehension ; but 
it was some satisfaction to find, after 
some weeks of preparation, that the hon. 
and learned Gentleman had produced no 
more than a Motion for Papers. The 
hon. and learned Gentleman said he 
hoped he (Mr. E. Stanhope) would not 
make use of any tu guogue arguments. 
He thought the hon. and learned Gen- 
tleman showed some caution in that 
observation, because if he had investi- 
gated the matter a little more than he 
had done, he would have seen that his 
remarks could not be limited to the last 
few years only. The hon. and learned 
Gentleman had called the attention of 
the House to a great number of technical 
points which had arisen in the course of 
the very difficult matters which had en- 
gaged the attention of the Government 
during the past few years ; and although 
the hon. and learned Member did not 
venture to say that any one act connected 
with those negotiations was illegal, or 
that he could visit it with the censure of 
the House, yet he asked the House, 
looking at all these isolated matters 
with a sort of kaleidoscopic effect, to 
.come to the conclusion that there was 
a deliberate attempt on the part of Her 
Majesty’s Government to set aside the 
checks instituted by Parliament and 
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establish a sort of despotism. He ven- 
tured to say there was not the least foun- 
dation for such a charge. He denied that 
there had been any change whatever ; 
and he maintained that the procedure in 
England and India, in reference to the 
Councils in England and in India, was 
precisely the same under the present 
Government asit was under their Prede- 
cessors. That was a statement he made 
with the utmost possible confidence, and 
one which he did not think anyone 
would venture to deny. Both the Secre- 
tary of State and the Viceroy might 
have committed errors of policy; but he 
was perfectly satisfied that his noble 
Friends had adopted the old procedure 
both in England and India, and had 
not departed from that procedure in 
the smallest possible degree. Then the 
hon. and learned Member suggested 
that there ought to be great dissatisfac- 
tion in the Council of the Secretary of 
State at the manner in which they had 
been treated. He had the advantage 
of living on terms of the greatest inti- 
macy with the Members of that Council, 
and he thought if there had been grave 
dissatisfaction he should have heard of 
it. He fully believed that the Members 
of that Council, taken as a whole, were 
satisfied that the Secretary of State 
had acted with respect to them in as 
fair a manner as any previous Secre- 
tary of State had acted. In fact, in 
some respects he might say that Lord 
Salisbury and Lord Cranbrook pre- 
sented a marked contrast, in their 
communications to the Council, to the 
Duke of Argyll, who communicated as 
little as possible to his Council. He 
should now deal with the cases men- 
tioned by the hon. and learned Mem- 
ber separately. As he understood the 
hon. and learned Member, he referred, 
first, to the relations between the Se- 
eretary of State for India and his 
Council in England; next to the re- 
lations between the Governor General 
of India and his Council in India; 
and, thirdly, the hon. and learned Mem- 
ber dealt with the relations between 
the Secretary of State, as being a Mem- 
ber of the Government, and the Governor 
General of India and the Council. For 
the first three-quarters of an hour of the 
speech of the hon. and learned Member, 
he fancied that they were all to be a 
happy family, and that he would be able 
to say he agreed with the propositions 
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which he laid before the House. But the 
hon. and learned Member proceeded, 
and he pointed out, under the clauses 
of the Act for the better government of 
India, that every order or communica- 
tion to be sent to India had to be signed 
by the Secretary of State and submitted 
to the Council before it was sent to 
India, except in certain cases. The hon. 
and learned Member gave the House 
one of those cases—when the communi- 
cation related to a question of peace or 
war, or negotiations with a Native State 
or Province; but to the second of the 
exceptions the hon. and learned Mem- 
ber made no reference. The hon. and 
learned Member made no allusion to the 
case of urgency. In the case of urgency 
the Secretary of State might send an 
order to India; but he was bound to put 
before the Council the reasons why he 
had sent the order. 

Sir WILLIAM HARCOURT said, 
he had mentioned the exception in the 
case of urgency. 

Mr. E. STANHOPE said, he begged 
the hon. and learned Member’s pardon ; 
in that case, he had nothing more to say 
on that point. There was one thing most 
essential for the proper government of 
India, and that was a complete under- 
standing between the Secretary of State 
and the Viceroy. If they were to be 
confined to communications which passed 
through a great many hands, it would 
be very difficult for the Governor General 
and the Secretary of State, at such a 
distance and under difficult circum- 
stances, to understand each other. There- 
fore, from the earliest establishment of 
the Government of India by Her Ma- 
jesty, the system had been adopted of 
communication by means of private 
letters and telegrams between the Secre- 
tary of State and the Vicervy. The 
question as to the legality of personal 
telegrams had been settled by Papers 
the production of which had been moved 
for by the Duke of Argyll; and he did 
not think it necessary to say a word 
more in defence of them. The first 
question which they had to consider 
was, had the provisions of the Go- 
vernment of India Act been evaded? 
The first instance which the hon. and 
learned Gentleman had brought for- 
ward in favour of the assertion was the 
Vernacular Press Act; hut the way in 
which that matter was dealt with might 
still be in the recollection of the House. 
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A telegram, setting forth the reasons for 
desiring to pass the Act, was sent by the 
Viceroy to the Secretary of State, who 
replied giving his sanction to the pass- 
ing of the Act, but reserving his opinion 
as to the details which, in compliance 
with the statute, he would discuss with 
the Council; and in accordance with 
the Act of Parliament he had laid 
before his Council the reasons why 
he had treated that matter as “ ur- 
gent.” But, then, the hon. and learned 
Gentleman said the matter was not 
urgent; but upon that part of the 
subject he would prefer to take the opi- 
nion of Lord Lytton. The hon. and 
learned Gentleman was good enough to 
say that in regard to the Afghan War 
he thought that all the Secretary of 
State had done was perfectly legal. [An 
hon Member: Legal or venal?] He only 
wished that some of the hon. and learned 
Member’s Colleagues had found that out 
sooner, for the right hon. Gentleman 
the Member for the City of London 
(Mr. Goschen)} had insinuated a doubt, 
during the discussions in December 
last, whether there was a legal justi- 
fication for the course that was pur- 
sued. The hon. and learned Gen- 
tleman the Member for Oxford had 
made great capital out of the course 
which had been taken by the Govern- 
ment of India in reference to the cotton 
duties, and had, in support of the case 
which he set up, urged that no tele- 
graphic communications should have 
passed between the Home and Indian 
Governments; but he would ask how 
the government of India could be carried 
on unless the Home Government were 
able from time to time to give, by 
means of the telegraph, opinions and 
advice in difficult circumstances? The 
Indian Executive had occasionally to 
meet the criticisms of the Home Par- 
liament, and how could they possibly do 
this effectually, unless they had the 
means of communicating easily and 
swiftly with Her Majesty’s Ministers in 
London by means of the telegraph? But 
if it was said that to address an in- 
quiry to the Secretary of State was an 
evasion of the Act, suppose he ad- 
dressed it to the Prime Minister, could 
it be said that that was an evasion of 
the Act ? 

Sm WILLIAM HARCOURT: It 
would be an evasion of the grossest 
kind. 


E 
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Mr. E. STANHOPE, continuing, 
asked whether it could for a moment be 
supposed that the government of India 
had been carried on for the years which 
it had without some points being sub- 
mitted to the Cabinet, and their opinion 
obtained, without its having first been 
submitted to the Council? And it would 
be remembered that even if such points 
were submitted to the Council, it was 
very likely that they would be unable 
to answer them. It had been done 
over and over again without being 
called an evasion of the Act; in fact, it 
would be utterly impossible to carry on 
the government of India unless some 
such system was adopted. And he 
should like to ask how the Indian 
Council was the worse off for what had 
taken place in the case of the cotton 
duties? Suppose it had not been sub- 
mitted to the Cabinet, it would have 
been done by the Viceroy on his own 
responsibility, and would have been 
only reported home in the next Budget 
Statement, which would have to be sub- 
mitted to the Secretary of State in Coun- 
cil. Coming next to the second part of 
the question—the relations between the 
Viceroy of India and his owa Council— 
the hon. and learned Gentleman had 
pointed out that letters had been ad- 
dressed, not to the Governor General in 
Council, but to the Governor General 
himself. So far as he had been able 
to discover, that practice was instituted 
by the late Mr. Kay in the Political 
Department of the India Office ; but it 
had been now abandoned, and all de- 
spatches were addressed to the Governor 
General in Council. Then they heard 
that certain dissents of members of the 
Viceroy’s Council, in regard to his Af- 
ghan policy, were not sent home. He 
would not go at length into that ques- 
tion, because, in the first place, it was 
not necessary for the purposes of the 
debate to do so; and because, in the 
second, it would involve a personal and 
painful question; but he would simply 
say that at the outset of the negotiations 
with the Ameer certain instructions were 
sent to Sir Richard Pollock at Peshawur. 
Notes upon these instructions were 
written by several members of Council ; 
but the Viceroy pointed out that that 
was not the proper time to record them, 
but that they should be reserved until 
the result of the negotiations was re- 
ported home, <A meeting eventually 
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took place between the Representative 
of Her Majesty’s Government and the 
Minister of the Ameer of Cabul in 
January, 1877, and the result of the 
meeting was communicated to the Go- 
vernment of India on the 26th of March. 
In the opinion of the Government of 
India, there existed no reason for send- 
ing any Report until the conclusion of 
the negotiations. Some people might 
say that to omit to report proceedings of 
that kind, from time to time, would not 
be in conformity with the usual practice 
in England. Well, the Government of 
India thought it necessary to do so, and 
so in such cases had the Secretary of 
State frequently acted. Anyone who had 
studied the Blue Books would have seen 
that during the whole time of the Afghan 
negotiations in 1873 not a single de- 
spatch was written bythe Duke of Argyll, 
the then Secretary of State. Lord North- 
brook wrote one or two despatches of a 
meagre character; but the Duke of 
Argyll had not even sent any answer to 
the despatch of Lord Northbrook report- 
ing the result of the negotiations which 
were held with the Ameer in 1873—nego- 
tiations which were, at least, of equal im- 
portance with the negotiations of 1877. 
After the communications received on 
the 26th of March, Lord Lytton and his 
Council immediately set to work to pre- 
pare a despatch. The documents that 
had reached them were excessively 
voluminous. A despatch was drafted, 
but was not ready for signature until 
May 10, the date on which it was sent 
over to England. At that time the three 
dissentient members had left India, so 
that it was impossible for their dissents 
to be appended to the despatch. If there 
had been on record any demand by those 
gentlemen that their notes should be 
turned into formal minutes, Lord Lytton 
would undoubtedly have given his con- 
sent to that proceeding. As it had been 
suggested last December that Lord 
Lytton kept back that despatch with the 
object of preventing those three gentle- 
men from recording their dissents, he 
would ask leave to read the opinion of 
one whose authority would be readily 
bowed to. He referred to Lord North- 
brook, who said in the House of Lords— 

“T do not blame Lord Lytton for detaining 
the despatch, for I do not know his reasons ; 
and I must add that I do not think it was 
done for the purpose of preventing the dissents 
from being recorded.” —[8 Hansard, ccxliii, 
494,] 
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Returning for a moment to the subject 
of the cotton duties, and to the mode in 
which their partial remission had been 
accomplished in India, he thought he 
was right in assuming that the hon. and 
learned Member opposite, like the right 
hon. Gentleman the Member for Green- 
wich, was strongly of opinion that those 
duties ought not to have been repealed. 
Lord Lytton on the question of the 
cotton duties had, undoubtedly, over- 
ruled the majority of the members of his 
Council. He did not, however, under- 
stand that the hon. and learned Gentle- 
man was of opinion that Lord Lytton 
had not the legal power to do so. 

Sir WILLIAM HARCOURT ex- 
plained, that he believed that in a finan- 
cial question like that of the cotton 
duties Lord Lytton’s action was an abuse 
of the overruling power. 

Mr. E. STANHOPE said, he did not 
think it could be denied, at anyrate, that 
under the terms of the Act of 1870 the 
Viceroy had the power of overruling the 
majority of his Council, and it had not 
been shown that he had exercised that 
powerin any undue manner. It was not 
only a valuable power, but it was essen- 
tial to the proper government of India. 
The Council, knowing that the Viceroy 
had the power of overruling them, acted 
accordingly, and, owing to the existence 
of that power, minorities often withdrew 
their opposition to propositions which 
had the support of the Viceroy and a 
strong section of the Council. That 
opinion was borne out by Lord Macaulay, 
who was himself the legal member of 
the Viceroy’s Council, and who said in 
his essay upon Warren Hastings— 


“The English Council which represented the 
Company at Calcutta was constituted on a very 
different plan from that which has since been 
adopted. At present the Governor is, as to all 
executive measures, absolute. He can declare 
war, conclude peace,appoint public functionaries 
or remove them in opposition to the unanimous 


’ sense of those who sit with him in Council. They 


are, indeed, entitled to know all that is done, to 
discuss all that is done, to advise, to remonstrate, 
to send protests to England; but it is with the 
Governor the supreme power resides, and on him 
that the whole responsibility rests. This system 
they believed to be, on the whole, the best that 
was ever devised for the government of a coun- 
try where no materials could be found for a 
representative Constitution. In the time of 
Hastings, the Governor had only one vote in 
Council, and, in case of an equal division, a cast- 
ing vote. It therefore happened, not unfre- 
quently, that he was overruled on the gravest 
questions, and it was possible that he might be 
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wholly excluded for years together from the 
real direction of public affairs.’’ 


Well, if the House looked to the history 
of the period when Lord Lawrence was 
Governor General, they would find that 
that Governor General, as he had a 
perfect right to do, overruled the deci- 
sion of his Council. On that occasion 
the question involved was of much less 
importance than the present. Itrelated 
only to the reserve fund which ought to 
be maintained for the purposes of the 
opium revenue. The Governor General 
was supported only by the opinion of 
the Finance Minister, and the rest of 
his Council was against him. It wasa 
very strong Council, including Sir Henry 
Maine, Sir Henry Durand, Sir William 
Mansfield, and Mr. J. Strachey. But 
Lord Lawrence, under the power now 
complained of, overruled this majority, 
and passed the measure in question. 
Then it had been said that discretion 
ought to have been left to the Govern- 
ment of India, and that the Secretary 
of State had no right in any case to pre- 
scribe the form of any particular mea- 
sure. Well, that had been done over 
and over again. There was a very in- 
teresting passage in a despatch by the 
Duke of Argyll bearing on this point. 
The Duke of Argyll said— 

“You will receive the measure from me in the 
shape in which I think it desirable it should be 
passed into law.” 


No discretion whatever was left to the 
Government of India. If, on the other 
hand, the contention of the hon. and 
learned Gentleman was correct, no power 
would be left to the Secretary of State 
in England except a power of veto, and 
it was easy to conceive that much mis- 
chief might thus arise. For instance, 
supposing the Secretary of State had 
before him a Bill, the general principle 
of which he approved, but to certain 
clauses of which he objected, he would 
be obliged to veto the Bill as a whole. 
(Sir Witt1am Harcourt said, he re- 
ferred to the initiation of certain mea- 
sures.] Well, the Secretary of State in 
Council undoubtedly possessed the right 
of sending out instructions to the Gover- 
nor General in Council for the passing of 
certain measures. There formerly ex- 
isted in England a body called the Indian 
Law Commission, whose business it was 
to suggest certain measures for India. 
On these being transmitted by the Secre- 
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tary of State to India, the. Governor 
General had no option but to pass them ; 
and the statute by virtue of which mea- 
sures were so sent to India to be passed 
was still unrepealed. So, again, Sir 
Charles Wood directed the Government 
of India to pass the Bill for the aboli- 
tion of the Grand Juries of Presidency 
towns, and they had to do it. Of 
course, such a power ought to be 
recklessly exercised, but that it should 
exist was only in accordance with com- 
mon sense. It was not conceivable 
that the Governor General should have 
the power of passing Acts of his own 
free will, in opposition, it might be, to 
the feeling of Parliament and of the Go- 
vernment of this country, and subject to 
no controlling influence except that of 
his recall. With regard to the hon. and 
learned Gentleman’s request for Papers 
in connection with the cotton duties, he 
could only say hehad already undertaken 
to produce them at the request of the 
hon. and gallant Gentleman the Member 
for Kincardineshire (Sir George Balfour). 
The Minute of the 11th of November, 
1875, was a somewhat different matter. 
It was objectionable both in form and in 
substance, and no notice whatever was 
taken of it by either the Secretary of 
State or his Council. But the Govern- 
ment would have no objection to produce 
it, on condition that a Memorandum 
written upon it by Sir Henry Maine, a 
gentleman of the highest authority on 
questions of the kind, should be pro- 
duced also. He hoped he had now 
dealt sufficiently with the speech of 
the hon. and learned Gentleman. If he 
had passed over any point, he could 
assure the House he had done so inad- 
vertently, and not because he was afraid 
to meet the hon. and learned Gentleman 
on the ground he had chosen. The Go- 
vernment did not desire to evade the 
discussion of any one of these questions, 
and they believed it would be found that 
what had been done was entirely and 
completely justified by the letter and 
spirit of the law. 

Mr. LAING pointed out that the 
question involved in the Motion they 
were discussing was one of danger to 
the magnificent Empire founded by so 
many soldiers and statesmen. He re- 
gretted that, in spite of the appeal made 
by the hon. and learned Member for 
Oxford, the answer made on behalf of 
the Government had been almost en- 
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tirely an appeal to the tu quogue argu- 
ment. But if the interests of India 
were imperilled, it was no consolation to 
quote pretedents by the Duke of Argyll 
and Lord Lawrence. But there was no 
analogy between what had been done 
now, and what was done by Lord Law- 
rence in a matter of account which no- 
body in India cared about. It was sin- 
gularly unfortunate to quote as a prece- 
dent the former Afghan War, which we 
were involved in by a Governor General 
away from his Council, and unduly led 
by military officers eager for action. As 
regarded the remission of the cotton 
duties, a case in point would have been 
the reduction of the import duties, in 








Mr. E. Stanhope 


the time of the Viceroyalty of Lord 
Canning, from 10 to 5 per cent, 
which it was his (Mr. Laing’s) duty 
as Finance Minister to propose to the 
Council of which Sir Bartle Frere 
was then a Member, which was most 
exhaustively debated, and as to which 
Lord Canning’s judgment was, up to 
the last moment, in suspense. If it had 
not been proved in the course of the 
debate that the measure was accept- 
able, it would have been withdrawn. 
The reduction was made because there 
was a bond fide surplus. But now, as had 
been shown by the Under Secretary, the 
public Debt of India had been increased 
within the last few years by £51,000,000, 
and, making allowance for re-payments 
and assets, a deficit of £40,000,000 
had been incurred. At that moment, 
there was a deficiency of £7,500,000 
on the Budget of the year. Even now 
there was a deficit of between £3,000,000 
and £4,000,000 ; and yet, in the face of 
this, it was proposed to take £200,000 
a-year of certain revenue. Was ever such 
a thing as reduction of taxation in such 
circumstances heard of in any other 
country? The reason why it had been 
done was known to everybody. A 
General Election was impending, and 
the Government was afraid it might 
lose some seats in Lancashire. But were 
these things to be done without any op- 
portunity to the experienced Indian 
Councillors, who surrounded the Viceroy 
in India, and the Secretary of State 
here, to express and publish their opi- 
nions? Such conduct endangered the 
stability of our Indian Empire. They 
had to deal with a fast-growing public 
opinion in India, and if they shook con- 
fidence in the truth, justice, and sin- 
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cerity of the Government, they would 
find increasing difficulty in reconciling 
India to English rule. Unfortunately, 
that was the result of many of the pro- 
ceedings taken by the Government 
during the last few years. 

Sir GEORGE CAMPBELLsaid, there 
was nothing to show that in the course 
which had been taken by the Duke of 
Argyll he had done anything which was 
at all parallel to that which had been 
done by the present Government, whom 
he charged with having acted illegally 
in having communicated with the Viceroy 
of India without the knowledge of the 
Council at home in the case of the re- 
peal of the cotton duties, and having 
thus overridden the authority which was 
given them by Act of Parliament. It 
seemed to him that the Under Secretary 
of State for India had not met with his 
usual explicitness the case submitted 
by the hon. and learned Member for 
Oxford. The answer of the Under Se- 
cretary of State for India, in fact, was 
somewhat contradictory. First, he told 
the House there were matters which 
were not sufficiently important to be 
brought under the Act before the Coun- 
cil, and then he used an infinitely more 
dangerous argument—namely, that some 
matters might be so important that it 
would be necessary to exclude the Coun- 
cil and refer them to the Cabinet. He 
even suggested that both Councils, and 
even the Secretary of State for India, 
might be excluded by the Viceroy, 
and communications be made by him to 
the Prime Minister. No answer had 
been given, nor could be given, to the 
plain law of the case; the conduct of 
Her Majesty’s Government could not 
be justified. As to the Viceroy and his 
Council, he had no doubt the Under Se- 
cretary of State for India was correct in 
saying the Governor General had the 
power of deciding whether a question 
was essential to the interests of the 
British possessions in India; but the 
Governor General was bound, under the 
Act, to decide a question of that kind, 
as it were judicially, and honestly to 
deal with the question of essential in- 
terests, which no one could say to be 
really involved in a reduction of the 
cotton duties. If Parliament thought 
right to abolish the Councils at home 
and in India appointed to aid in the go- 
vernment of that Dependency, let it be 
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know who were responsible for the 
government of India; but Parliament 
ought not to allow them to continue to 
exist merely as shams. 

Mr. E. STANHOPE hoped the hon. 
and learned Member (Sir William Har- 
court) would withdraw his Question, 
and put it in another form. He had 
already explained what the Government 
could give, and what it could not give; 
and the hon. and learned Gentleman 
could scarcely expect the Motion to be 
accepted in its present form. 

Str WILLIAM HARCOURT did not 
quite understand the hon. Gentleman. 
He thought he expressed himself willing 
to grant the Papers. 

Mr. E. STANHOPE replied that he 
only accepted the first part. 

Str WILLIAM HARCOURT thought 
the hon. Gentleman only desired to add 
something to the Motion. 

Mr. E. STANHOPE said, he ob- 
jected to the last paragraph of the Mo- 
tion, as the Papers there asked for were 
already granted in another form on the 
Motion of the hon. and gallant General 
opposite (Sir George Balfour). He had 
no objection to the first part of the 
Motion, if the hon. and learned Member 
would add a copy of the Memorandum 
of Sir Henry Maine. 

Sm WILLIAM HARCOURT could 
not see the object of the refusal. Ifthe 
Under Secretary of State for India was 
going to give exactly the same Papers 
in another form, he did not understand 
why they should not be given on this 
Motion. 

Mr. E. STANHOPE pointed out that, 
as a result, they would be given twice 
over. 

Str WILLIAM HARCOURT asked 
if there was a Motion for the Papers 
already on the Order Book? If there 
was not, he did not see why the Mo- 
tion should not be accepted. 

Mr. FAWCETT thought they were 
getting into quite an unnecessary diffi- 
culty, and that there really was no 
reason why the Motion should not be 
amended as suggested. 

Tue CHANCELLOR ortuz EXCHE- 
QUER said, there was not the least ob- 
jection to lay before the House the 
whole of the Correspondence with refer- 
ence to the cotton duties; but the Under 
Secretary of State for India did not 
think it convenient to give those Papers 
as a separate Return. His hon. Friend 
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had already undertaken to lay these 
communications, with others, before the 
House on the Motion of the hon. and 
gallant Gentleman the Member for Kin- 
cardineshire (Sir George Balfour), in 
order to afford a complete review of 
what had taken place with regard to 
the tariff. At the same time, his hon. 
Friend would give all the Papers asked 
for in the first part of the Motion, with 
the addition of the Memorandum of Sir 
Henry Maine. He would, therefore, 
propose that the Motion be amended 
in that sense. 


Amendment proposed, 

To leave out from the words “of all Commu- 
nications,” to the end of the Question, in order 
to add the words “‘of the Memorandum of Sir 
Henry Sumner Maine, dated the 25th day of 
April 1876,” —(Mr. Chancellor of the Exchequer,) 
—instead thereof. 


Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Question.” 


Sm WILLIAM HARCOURT said, 
at present, there was no Motion on the 
Order Book for Papers, or if there was 
one, he should be glad if the hon. Gen- 
tleman would refer to it. He had made 
a distinct request for Papers, and it was 
refused, because it was said they were 
to be given at some future time. Did 
the Under Secretary of State for India 
refuse to give these Papers because he 
(Sir William Harcourt) had moved for 
them? Ifthat was so, why were they to be 
given at some future time to somebody 
else? He did not understand the pro- 
ceeding, for the Papers might never be 
moved for at all, and, of course, they 
were important to the consideration of 
the subject. 

Mr. E. STANHOPE replied, that he 
simply wanted to keep all the Papers 
relating to one thing together. The 
hon. and gallant Member (Sir George 
Balfour) had conferred with him as to 
these Papers—he had seen them—and, 
as soon as the hon. and gallant Gentle- 
man had sufficiently recovered from the 
illness of which he was, unfortunately, 
suffering, he would move for them, and 
they would be at once produced. His 
object was that the Papers should be 
given as a whole, and if there was any 
delay in the hon. and gallant Gentleman 
moving for them, he would himself 
move for them at once. 


The Chancellor of the Exchequer 
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taken in 1876. A question, exactly 
similar in character, was then raised, 
and a Return was made of Papers, 
showing the particular action of the 
Government on that subject. It would 
be almost impossible to unbury the par- 
ticular documents he wanted from a 
great mass of Correspondence. 

Mr. FAWCETT observed, that the 
Papers with regard to the cotton duties 
were very important, and when they 
had read them, it was very possible 
that someone holding a responsible posi- 
tion might consider it his duty to pro- 
pose a very different Motion from that 
now before the House. He did not 
think the Under Secretary had answered 
the very serious and grave charges 
brought forward by the hon. and learned 
Member (Sir William Harcourt); but 
he had not himself intervened in the de- 
bate because he wanted to see these 
Papers. If they did not give a better 
answer than that of the Under Secre- 
tary to the charge that all Parliamentary 
checks had been removed, and that the 
Government of India was now a pure 
despotism, it was obvious that a very 
different Motion from that now before 
them must be proposed. If these 
Papers were lumped together instead 
of being published in two lots, would 
that cause any delay ? 

Mr. ONSLOW believed that the Go- 
vernment would produce the Papers 
with as little delay as possible, as they 
clearly had no objection to give them; 
and he thought the Motion of the Chan- 
cellor of the Exchequer a very satisfac- 
tory settlement of the question. 

Mr. E. STANHOPE said, he would 
undertake, if the hon. and gallant Gen- 
tleman was not in his place within a 
very short period, to move for these 
Papers himself. There should be no 
delay in presenting them. 

Mr. FAWCETT repeated his ques- 
tion, whether any delay would be caused 
by following the course suggested by 
the Government ? 

Mr. E. STANHOPE thought not; 
or, at any rate, not more than a day or 
two. 

Mr. COURTNEY asked, if it would 
not be rather inconvenient if the two 
sets of Papers were mixed together? 
They wanted Papers on the Constitu- 
tional question, while those his hon. 
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and gallant Friend (Sir George Balfour) 
was to move for referred to the financial 
question. Of course, totally different 
opinions might be formed on the two 
subjects, and it would be inconvenient 
if they got a bundle of Papers dealing 
with one question, and referring inci- 
dentally to the other. 

Mr. E. STANHOPE undertook that 
the Papers should be furnished without 
any delay. 


Question put, and negatived. 
Words added. 


Main Question, as amended, put, and 
agreed to. 


Resolved, That an humble Address be pre- 
sented to Her Majesty, praying that She will 
be graciously pleased to give directions that 
there be laid before this House, Copies of the 
Minute by Members of the Council of the Go- 
vernor General of India on the Despatch of the 
Secretary of State, dated the 11th day of No- 
vember 1875, and referred to in the Despatch of 
the Government of India, dated the 17th day of 
March 1876 : 

And, of the Memorandum of Sir Henry 
oo Maine, dated the 25th day of April 

76. 


To be presented by Privy Councillors. 


House adjourned at twenty-five minutes 
before One o’clock. 


HOUSE OF COMMONS, 


Wednesday, 18th June, 1879. 


MINUTES.]—Pusiic Brts—Ordered—First 
Reading — Warranty of Animals* [208], 
Ulster Tenant Right (No. 2)* [209]; New 
Forest Act (1877) Amendment * [210]. 

Second Reading—Money Laws (Ireland) [12], 
put of ; Gun Licence Act (1870) Amendment 
[57], debate adjourned. ~ 

Select Committee—Medical Act (1858) Amend- 
ment (No. 3) * [121], Mr. O’Leary and Mr. 
John Maitland added. 

Committee—Report—Sale of Food and Drugs 
Act (1875) Amendment (re-comm.)* [139]; 

Public Health Act (1875) Amendment (Inter- 

ments) * [61]. 
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ORDERS OF THE DAY. 
—20.0— 

MONEY LAWS (IRELAND) BILL. 
(Mr. Delahunty, Mr. Richard Power.) 
[BILL 12.] SECOND READING. 

Order for Second Reading read. 


Mr. DELAHUNTY, in moving that 
the Bill be now read asecond time, said, 
he wished, at the outset, to state that 
the House, on the 18th of March last, 
affirmed the principle on which this Bill 





was founded—namely, that a free circu- 
lation of specie currency, together with 
a full and adequate circulation of paper 
currency, convertible into specie on de- 
mand, was essential for the promotion 
of the development of manufactures, 
commerce, and trade. The object of 
this Bill was to extend in a modified 
form to Ireland the principle of a free 
circulation of specie currency. At pre- 
sent, a specie circulation did not exist in 
Ireland; and, therefore, there could be 
no free circulation of specie there. In 
England, France, and Germany, where 
there were no small notes, the specie 
circulation amounted, on an average, to 
£5 per head of the population. In Ire- 
land, on the other hand, owing to the 
circulation of £1 notes, which amounted 
to £2,000,000 for a population of 
5,500,000, the average circulation per 
head was only 8s. And as for every 
sovereign in circulation they had about 
10 £1 notes, it was clear that in Ireland 
the amount of specie currency was only 
10d. per head of the population. That 
was a very small sum, and he thought 
that they ought to have equality in this 
respect in Ireland. Up tothe year 1826 
the circulation, both of large and small 
notes, in Ireland, was the same in pro- 
portion as in England, and his country 
kept pace with England until the law 
was made different. Now, he only asked 
the House to agree to the withdrawal of 
notes under £2 from circulation, and he 
hoped it would extend the principle of 
the Resolution which it had unanimously 
affirmed in a modified form for the bene- 
fit of Ireland. Now, the Bank of France, 
with a capital of £8,000,000, had power 
to issue £120,000,000 in notes, while 
the Bank of England, with a capital of 
£17,000,000, had power to issue only 
£15,000,000 of notes, which, consider- 
ing the reserve that had to be made, 
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was, in fact, only £5,000,000; therefore, 
he believed that England required an 
alteration in her paper currency laws. 
That question, however, he did not touch 
by his Bill, though he had the opinion 
at the same time that the paper currency, 
both in England and Ireland, required 
extension and alteration from what it 
was at the present time to meet the re- 
quirements of trade. The point he 
wished to enforce was the necessity of 
making an alteration in specie currency ; 
and he thought that when the specie 
currency of Ireland was not more than 
10d. per head of the population, the time 
had arrived when something ought to 
be done in the direction he had indi- 
cated, and that Ireland ought, at least, 
to be allowed to have as high an 
average circulation as that of the world 
—namely, £2 per head. His opinion 
was, that there was sufficient energy and 
power of development in Ireland to 
bring the circulation of specie of that 
country up to the proportions of Eng- 
land, France, and Germany. He had 
looked into the question, and he could 
safely say that if Ireland was depressed, 
and if her manufactures did not exist, it 
was not for the want of energy and de- 
termination and means in the people of 
Ireland. If they looked back to the 
history of that country for the last 100 
years, they would see that Ireland for- 
merly progressed in industrial develop- 
ment fully as much as England, having 
regard to her circumstances and the 
state ofher laws. Arthur Young showed 
that up to the time when he wrote the 
development of Ireland had been as 
great as, if not greater than, that of 
England; while he asserted that France 
was nowhere as regarded development 
and prosperity as compared with Ire- 
land. In his opinion, there would now 
be 13,000,000 people living in affluence 
in Ireland, instead of a population of 
5,000,000, if there had been the same 
currency laws in that country as had 
existed in England since the year 1826. 
Among the high financial authorities 
who endorsed the views which he enter- 
tained were Adam Smith, M. Necker, 
John Stuart Mill, Dr. Thomas Cooper, 
Mr. M‘Culloch, and Mr. Huskisson. In 
1811, while the wages of house car- 
penters in Glasgow were 2s. 8d. a-day, 
and in Manchester 3s. 10d., they were 
4s. in Waterford and other Irish towns, 
though provisions at that time were 
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cheaper in Ireland than in England or 
Scotland. It was a fact, which no one 
could gainsay, that up to 1826 the ship- 
ping entering the ports in Ireland was 
fully equal to that which entered the 
ports of Great Britain, taking into ac- 
count the area of the two countries. But 
what was the case now? Last year, the 
number of ships which cleared out of 
English ports was 44,977, with a ton- 
nage of 19,000,000, while the number 
with cargo that cleared out of Irish 
ports was only 117. It was quite plain, 
therefore, there was something ‘rotten 
in the state of Denmark.” In England 
the number of passengers carried by 
rail was over 500,000,000 in the year, 
and the amount of minerals and mer- 
chandize over 180,000,000 tons ; in Ire- 
land the number of passengers was only 
7,000,000, and the amount of minerals 
and merchandize not more than 3,000,000 
tons. What, then, was to be done? The 
most essential thing was that there 
should be free exchange between man 
and man, and that could only be secured 
by giving a specie circulation to Ivre- 
land. He called upon the House to ex- 
tend to Ireland the principle of the Re- 
solution which it had adopted three 
months ago; but if they did not do so, 
he would only say that they must be 
certain to hear more about the matter 
before long. In conclusion, he begged 
to move the second reading of the 
Bill. 
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Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.’’—(Mr. Delahunty.) 


Sir JOSEPH M‘KENNA, in moving 
that the Bill be read a second time that 
day three months, said, he felt himself 
under considerable difficulty in following 
his hon. Friend. He had travelled over 
an immense extent of ground, and if he 
touched on all the various topics intro- 
duced in his speech, he should occupy 
not only the remainder of the Sitting, 
but the rest of the Session. But he 
complained that what his hon. Friend 
had advanced had no connection what- 
ever with the measure now before the 
House. He had failed altogether to 
bring the logic of his speech to bear on 
the provisions of the Bill. He had 
shown by his illustrations that Ireland 
was extremely prosperous some 100 
years ago in spite of the penal laws; 
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but what they had now to deal with was 
not a historical retrospect, but simply 
with this Bill. His hon. Friend had 
enunciated what no one had denied, and 
refuted what no one had stated. He 
thought the hon. Gentleman had failed 
to explain his Bill in the least degree. 
No doubt Ireland had suffered in past 
times from one kind of misgovernment 
or another; but he failed to understand 
by what process a remedy for that suf- 
fering was to be found in the mind of 
any rational person under what it was 
proposed to enact in that Bill. If £1 
notes were injurious, why would not £2 
notes be injurious also? Last year 
his hon. Friend would extirpate impar- 
tially all notes under £5; but now he 
drew his cordon sanitaire to protect £2 
notes. What magic was there in £2 
notes? The Bill commenced by stating 
that— 


‘‘ Whereas it is expedient toamend the money 
laws of Ireland by prohibiting, after a certain 
period, the issue of promissory notes under the 
sum of £2.” 


He ventured to say that the Preamble 
was altogether begging the question. 
Nothing had been produced to show 
that it was expedient, after a certain 
period, to prohibit the issue of notes 
under £2. The hon. Gentleman had 
devoted two hours to a speech on the 
Bill, and not two minutes of that speech 
had been devoted to stating what con- 
nection he saw between the historical 
facts which he quoted and the provisions 
of the Bill. He thought the best way 
to deal with the measure was to treat it 
as private, and hold that the Preamble 
had not been proved. He admitted that 
on some of the hon. Gentleman’s state- 
ments arguments might have been 
founded 50 years ago; but in 1844 and 
1845 Sir Robert Peel made a radical 
change in the conditions under which 
bank notes were to be circulated. He 
did not believe that there was any Mem- 
ber returned from Ireland who had more 
the interest of his country at heart than 
his hon. Friend; but whether he was 
well read in the arguments used in 1826, 
and from that time to 1844 was not im- 
portant ; for he had, notwithstanding his 
great astuteness and his historical re- 
search, failed to grasp the effect of Sir 
Robert Peel’s legislation. He(Sir Joseph 
M‘Kenna) would shortly state the effect 
of that legislation. Sir Robert Peel’s 
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Act of 1844 saved the rights of bankers 
generally in England to issue for the 
future an amount of notes on the old 
credit basis, limited for each bank, to 
the precise amount of its actual circula- 
tion for the year ending Ist May, 1844. 
He abolished all further power of circu- 
lation by these banks, whether on a 
special basis or not. The whole power 
of expanding the note circulation of 
England was vested in the bank of 
England; and beyond the amount of 
£14,000,000, it was provided that the 
bank’s circulation should rest strictly— 
that was, henceforth, entirely on specie. 
In 1845, Sir Robert Peel passed the 
Irish Note Circulation Act, identical in 
principle, but varying slightly in details, 
from the English Act. Sir Robert Peel 
did not consider that the Bank of Ireland 
was in an analogous position to that of 
the Bank of England, because there 
was not such an association and inter- 
change between the banks of the country 
and the Bank of Ireland as existed be- 
tween the country banks and the Bank 
of England. Sir Robert Peel felt bound 
to slightly vary the conditions of the 
legislation in regard to Ireland from 
that relating to England; but the prin- 
ciple of a specie basis for every pound 
of expanded issues was equally main- 
tained. He regarded the Act as one 
passed in a thoroughly benevolent and 
statesmanlike spirit towards his country. 
By the Act, the Irish banks were obliged 
to furnish similar returns after the 1st of 
May, 1845, such as the banks of issue 
already furnished in England. Once 
all expansion of the note circulation was 
against specie, it was immaterial whether 
the actual circulation was maintained 
in large notes or small. Some of the 
banks might dispense with their £1 
notes; but he knew one bank which is- 
sued such notes because their customers 
preferred them, although a full circula- 
tion would be equally maintained by 
circulating £5 notes as £1 notes. It was 
no advantage, under such circumstances, 
to the banker to circulate £1 notes, but 
in some respects a disadvantage, because 
the banks had to represent them by an 
equivalent amount of gold, and to bear 
the expenseof their noteissue. Hetrusted 
that the hon. Gentleman would not press 
his Bill to a Division, because, being 
conversant with the matter, he felt that 
no good purpose would be served if the 
Bill were passed into law. 
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Amendment proposed, to leave out the 
word ‘‘now,’’ and at the end of the 
Question to add the words “ upon this 
day three months.” — (Sir Joseph 
M‘ Kenna.) 


Question proposed, ‘‘That the word 
‘now’ stand part of the Question.” 


Mr. BRUEN said, he could not agree 
with the last speaker in the opinion that 
there was not the slightest disadvantage 
arising from the circulation of £1 notes. 
His (Mr. Bruen’s) desire was to place 
Irish commerce and trade in as good a 
position as they held in England; but 
he felt that the circulation of small notes 
was injurious to the progress of the 
country. They could hardly suppose 
that a great commercial community like 
England would forego the eran 
to be derived from the circulation of £ 
notes, if there were any such se seedy 
England, having voluntarily deprived 
herself of the power of issuing £1 notes, 
the inference was that they were not 
desirable, and if not desirable for Eng- 
land, he failed to see why they should 
be forced upon Ireland. The question 
was one between large and small notes, 
and the issue of small notes was gene- 
rally a sign that a country was in diffi- 
culties. If the circulation of small notes 
was a good thing, why were they not 
adopted in all great commercial coun- 
tries? He had, on former occasions, 
felt it his duty to oppose the hon. Mem- 
ber for Waterford ; but, on further con- 
sideration, he had changed his views, 
and felt bound to support the second 
reading of this Bill. In his opinion, the 
circulation of specie currency should be 
made identical in both countries. 

Mr. D. TAYLOR said, they all sym- 
pathized with the desire of the hon. 
Member for Waterford (Mr. Delahunty) 
to improve the trade of his country ; but 
most of them must differ from him as to 
the means by which that object was to 
be secured. The only way to increase 
the wealth and commerce of Ireland was 
by the industry and efforts of her people. 
To hold forth'to Ireland that there was 
any other way of increasing her pros- 
perity would be a mistaken and mis- 
chievous course to adopt. The circula- 
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tion of £1 notes had been a most useful 
and excellent thing for Ireland, and the 
best test of that was that throughout 
Ireland the great bulk of the circulation 
was in notes of £1. 
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Mr. MACARTNEY said, the people 
of Ireland had perfect confidence in the 
£1 note. They preferred them to gold, 
and for this reason he opposed the Bill. 
He had, however, a stronger reason, 
and that was that the Bill would inflict 
a great blow on the banks. The hon. 
Member (Mr. Delahunty) had repre- 
sented to them that Ireland was not so 
prosperous now as in the time of Arthur 
Young; but he did not prove that the 
banks of Ireland were more useful or 
more flourishing then than now. If the 
argument of the hon. Gentleman were 
carried out to its logical conclusion, it 
would be this—that to restore Ireland to 
its former prosperity all the laws that 
existed then should be re-enacted. 

Mr. BIGGAR said, it had not been 
shown that there was any connection 
between £1 notes and the decline from 
a former condition of prosperity in Ire- 
land, which existed, in fact, along with 
the circulation of £1 notes. A change 
ought not to be made unless stronger 
arguments could be urged. The Bill 
would lessen the resources of the banks, 
and would not increase the circulating 
medium which had hitherto worked for 
the benefit of the general public. The 
currency laws, no doubt, required con- 
siderable amendment ; but, so far as 
Ireland was concerned, the subjectshould 
be approached in a more practical man- 
ner, and from a totally different point of 
view. The House would, in his opinion, 
do well to refuse its assent to the Bill. 

Mr. MULHOLLAND said, he had 
given considerable attention to this sub- 
ject, and certainly should ask the House 
not to make any such alteration in the 
law as the hon. Gentleman proposed. 
He could bear testimony to the efficient 
working of the present banking system 
in Ireland, and to the great accommoda- 
tion it afforded to the Irish agricultural 
and ‘commercial classes. When they 
talked of the depression of industry in 
Ireland as being the result of the £1 
note system, he would point out to them 
the progress which Scotland had made 
under the same law. He believed the 
progress of Scotland during the last 100 
years had been greater even than that of 
England ; and if they applied the usual 
tests, he believed it would be found that 
the progress of Ireland had been very 
great during the last half-century. So 
long as there was no question as to their 
convertibility—and there was no such 
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question—he trusted nothing would be 
done to abolish £1 notes in Ireland. 
Stir HENRY SELWIN-IBBETSON 
said, he must bear testimony to the care 
and consideration which the hon. Mem- 
ber who introduced the Bill had given 
to the question. In support of the Bill 
it was urged that there was a certain 
amount of manufacturing inertness in 
Ireland ; and the question, he thought, 
they had really to consider was whether, 
if it were true that there was a want of 
manufacturing energy in Ireland, the 
want of manufacturing energy could be 
traced at all to the fact that the circula- 
tion of bank notes in Ireland mainly 
consisted of these £1 bank notes? Under 
Sir Robert Peel’s Act of 1845, a limita- 
tion of notes, issued by any particular 
bank, was declared, and for any issue 
beyond the amount, banks had to de- 
posit and keep in reserve a certain 
amount. As to the kind of note the 
bank should issue, as long as they re- 
tained the amount in reserve, the law 
imposed in no way any kind of restric- 
tion upon the denomination of note. If 
it suited the banks of Ireland, if they 
felt it a convenience to their customers 
to issue these £1 notes, for the issue of 
which a demand seemed to be made, he 
was informed, and he believed correctly, 
that there was no limitation. Whilst 
the banks retained their proper balances 
of reserve in proportion to their notes of 
issue, there was nothing to prevent 
them, for convenience of their customers, 
arriving at any decision as to the form in 
which they should issue their notes. They 
had heard to-day of the popularity of the 
system of £1 notes in Ireland ; and some 
years back a Committee on Banksof Issue 
had investigated the question, and the evi- 
dence given before that Committee, by 
witnesses from Ireland, showed that £1 
notes were a practical convenience both 
in Scotland and Ireland, and that any 
interference with the issue of them would 
be unpopular; and the hon. Member 
would have to answer those objections 
before he could expect the House to pass 
the Bill. Asa matter of evidence, it was 
clear that the system had worked well 
both in Ireland and in Scotland; but, 
provided the conditions were complied 
with, the banks could issue other notes. 
Mr. DELAHUNTY, in reply, said, 
it was all very well to talk about there 
being a reserve. They must know very 
well that there was none. In Ireland 
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the amount was so small that it was not 
worth talking about. The Bank of Ire- 
land had not £500,000 specie, because 
gold had fled the country. It was ne- 
cessary to have gold in England to sus- 
tain the country; but Ireland had none 
at all. What Ireland wanted was 
manufactures, commerce, and trade; 
and if there was not a circulation of 
money, it was simply impossible to have 
manufactures, commerce, and trade. 
People said—‘‘ Let Ireland be indus- 
trious.’’ Ireland was industrious; but, 
unfortunately, she had not plenty of 
money to sustain the manufacturing in- 
terests of the country. He therefore 
hoped the House would sustain him in 
passing the Bill he had introduced, and 
to give an opportunity he would leave 
the Bill in its hands; but if the Bill 
were defeated, he would bring the mat- 
ter before every constituency in Ireland 
before they returned to the subject next 
Session. 


Question put. 

The House divided:—Ayes 30; Noes 
146: Majority 116.—(Div. List, No. 123.) 

Words added. 


Main Question, as amended, put, and 
agreed to. 


Second Reading put of for three 
months. 


GUN LICENCES ACT (1870) AMEND- 
MENT BILL.—[Bitz 57.]} 
(Sir Alexander Gordon, Mr. Clare Read, Mr, 
M‘Lagan, Mr. Mark Stewart.) 
SECOND READING. 


Order for Second Reading read. 


Sr ALEXANDER GORDON, in 
moving that the Bill be now read a 
second time, said, it had been prepared 
to remedy what many persons held to 
be a serious error made in 1870, when 
the Gun Licences Act was passed through 
Parliament. The error then made was, 
in his opinion, a reversal of the principle 
which was adopted by Parliament in 
1848, and continued for 22 years. The 
principle laid down by the Act of 1848 
was, that the occupier of land had the 
right to protect the produce of his land 
from injury by hares and wild animals 
without paying any tax for so doing. 
Hon. Members might remember that in 
1848 the Act 11 & 12 Vict. c. 29 was, 
according to an extract from the Pre- 
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amble, passed for the following rea- 
sons :-— 

‘‘ And, whereas it has been found that much 
damage has been and is continually being done 
by hares to the produce of inclosed lands, and 
that great losses have thereby accrued and do 
accrue to the occupiers of suc h lands, it is expe- 
dient that persons in the actual occupation of 
such inclosed lands should be allowed to take 
and kill hares thereon, without the payment of 
assessed taxes, and without obtaining a game 
certificate.” 


The Bill he now asked the House to 
adopt had been framed on the principle 
that no tax should be imposed on those 
who were producers of food to enable 
them to protect that produce from being 
destroyed. At that time, in 1848, rabbits 
were not game, and they could be de- 
stroyed by any persons without having a 
licence or certificate to enable them to do 
so. But another Act was passed through 
Parliament in 1860, the object of which 
was to alter the game certificates into 
licences to kill game, and to reduce the 
amount payable for that licence from 
£3 18s. to £3; but on that occasion Par- 
liament was careful to maintain the 
principle laid down in 1848, that 
growers of food should have the right 
to protect it without being taxed for so 
doing, and Clause 6 was introduced into 
the Act of 1860, which specially pre- 
served the rights given by the previous 
Act of 1848, showing that the principle 
was considered a just one. In that Act 
of 1860 rabbits were also exempted from 
paying the tax. [4 laugh.] He meant 
they were exempted from the class of 
animals that the tenant had to be taxed 
for killing. Tenants of land shooting 
rabbits over these lands were specially 
exempt from the taxes levied on other 
persons. There was also this exemption 
—that in Ireland every person was 
exempt from taxes for killing rabbits. 
This liberty was enjoyed until 1870, 
when the Gun Licences Act was passed. 
The Act of 1870 had given great dis- 
satisfaction, especially to the agricul- 
tural interests. The producers of food 
were by it unable to protect their pro- 
perty without finding themselves taxed 
for so doing. In fact, the Act was com- 
monly called by the agriculturists a 
Game Law in disguise, which it was to 
a certain extent. Since this Act had 
come into force in Scotland, in the 
county of which he was most qualified 
to speak, wood-pigeons had increased 
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In East Lothian alone, the Farmers’ 
Association had paid the premium for 
23,000 heads of wood-pigeons in one 
year, and yet they were unable to keep 
down the number. Those who suffered 
from wood-pigeons complained very 
much against any taxes whatever being 
imposed for killing them. He was in- 
formed that in this House itself, soon 
after the Gun Licences Act was passed, 
a vote was recorded against that mea- 
sure while the Customs and Inland Re- 
venue Bill was under consideration ; but 
he had not had ime to find out that 
case in the records of the House, and, 
therefore, he could only give it on the 
authority of another hon. Member. He 
thought it would be well for the House 
to hear some of the reasons adduced in 
1870 for passing this obnoxious Act. 
The present Secretary to the Treasury 
had said he did not believe that the Bill 
would in any way promote the preser- 
vation of game, and he had supported it 
on the sole ground that it would be usc- 
ful in securing the registering of arms 
in this country. That was the object of 
many other hon. Gentlemen in the 
House at the time besides the hon. 
Gentleman. So much was this the case 
that the then Chancellor of the Exche- 
quer said— 

«The object of this Bill is to check lawless 
habits. . I think it is a good object to dis- 
courage the lower classes from hi abitually carry- 


ing deadly weapons.” —[3 Hansard, cciii. 
767-8. ] 


He (Sir Alexander Gordon) did not 
want to contest this opinion; but he 
wanted to show that the Bill brought in 
with that object had not had the effect 
intended. It ought to be called more 
strictly a Police Act in disguise, instead 
of a Gun Licence Act. Had it effected 
its purpose? The real object of the Bill 
was to obtain a registration of arms; 
but it was quite pow verless to attain that 
object, for this reason—that even under 
the Gun Licences Act any man had a 
right to have a gun in his possession, to 
carry it in the open country, and to use 
it for firing at birds to frighten them, 
without being taxed at all. He had 
also the power of using a gun to shoot 
vermin, rats, polecats, or whatever he 
thought proper, and the Excise officer 
could not touch him, because the law 
allowed him to do it. Therefore, the 
whole population might be provided 


until they had become a serious evil. | with guns for rebellious purposes, and 
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might escape taxation or registration by | 
avowing that their object was to scare 
birds or to shoot vermin. Those were 
the exemptions of the Act of 1870. His 
Bill was intended to deal with the 
exemptions. He knew he would be 
told that the Excise officers would be 
placed in a difficulty by the passing of 
this Bill. But he thought it could be 
shown that the effect of the Bill would 
just be the reverse of this. The Excise 
officers at present could never tell whe- 
ther a man had a gun for the purpose of 
killing or only scaring birds. An Excise 
officer might see a man firing at a bird ; 
but unless he saw the bird fall, or knew 
that there was shot in the gun, he could 
not insist on his having a licence. It 
would be a far greater protection to a 
farmer’s crop if they would allow him 
to kill a bird at once, and so get rid of 
it, than merely to allow him to frighten 
it off his fields, to which it might re- 
turn every half-hour. In short, the 
Bill was to empower the producers of 
food to kill as well as to scare birds, 
and to give occupiers of land the same 
liberty they had from 1848 to 1870. In 
the Bill he had included hares, rabbits, 
wood-pigeons, and rooks. He was, 
however, quite willing to withdraw the 
hares from the Bill, if it was thought to 
be objectionable to include them, or that 
this would be giving too much liberty 
to farmers. In this Bill he asked for 
what he wanted; but he should be de- 
lighted to take whatever he could get 
from the Government. The first Bill 
which he and his hon. Friends intro- 
duced was slightly different from the 
Bill now introduced. The Bill of two 
years ago only applied to Scotland; but 
several Members—the hon. Member for 
South Norfolk (Mr. Clare Read) amongst 
them—thought it desirable to have the 
Bill extended to England. Another 
alteration had been made. Instead of 
giving liberty to one person only in each 
occupation, the liberty was made gene- 
ral to any person, the same as in the 
Gun Licences Act, which he proposed 
to amend. But if it was thought better, 
he was quite ready to limit the liberty 
to one person, such as the son or servant 
of the farmer. The Bill of 1848, which 
originated the principle he wanted to 
restore, was supported by a very large 
number of persons on both sides of the 
House. Sir George Grey, who was then 
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ber for Birmingham (Mr. John Bright), 
the hon. Member for North Warwick- 
shire (Mr. Newdegate), the late Sir 
Robert Peel, Mr. Adderley, the Earl of 
March, the Duke of Richmond, and 
even Colonel Sibthorp, supported the Bill. 
The Duke of Richmond said that after 
all this Bill would only allow a man to 
do what he liked with his own, for 
hares, when on the farmer’s land, were 
his own property. He (Sir Alexander 
Gordon) thought the legislation of that 
day was more liberal than it had been 
since. He hoped Her Majesty’s Go- 
vernment and the House would accept 
this Bill in some form or other. By 
doing so they would only act upon the 
principle they professed to act upon 
every day they met here. They pro- 
fessed to legislate with the view of 
enabling the earth to bring forth the 
fruits of its increase ; and as weekly they 
prayed that the kindly fruits of the 
earth would be preserved to their use, 
so that in due time they might enjoy 
them, if these words were not mere per- 
functory expressions, they ought to 
legislate for that end. In conclusion, 
he begged to move the second reading 
of the Bill. 

Mr. M‘LAGAN, in seconding the 
Motion, remarked that the object of the 
Bill was to restore to the tenant the 
right he possessed before 1870. The 
Act of 1848 was of little use to the 
tenant farmers of Scotland. The terms 
of that Act were that the persons having 
the right to kill hares should be exempt 
from the game tax. It was well known 
that in Scotland the tenant had not the 
right to kill hares, unless it was granted 
by the landlord, and it was rarely that 
that right was granted. Therefore, he 
said, the Act was of little-use to the 
Scotch tenants. To the English tenant 
the Act was of great use, for he had the 
right to kill hares, and so it exempted 
him. The real value of that Act of 1848 
was that the Legislature recognized the 
fact that hares did a great deal of damage 
to the crops of the tenant farmer, and it 
was necessary that some remedy should 
be introduced to prevent it. This was 
recognized by the Acts which succeeded 
that of 1848. The right before 1870 
was to scare or kill all rabbits and ver- 
min. As had been forcibly put by hishon. 
and gallant Friend (Sir Alexander Gor- 
don), the occupier of a farm, who was the 
producer of valuable food for the people, 
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should still retain thatright. Hethought, 
however, his hon. and gallant Friend 
would do well to strike out the word 
‘‘hares.” In amending the Gun Tax 
Act of 1870, it was never intended that 
they should be considered vermin, or 
anything else than game. The Act of 
1870 gave the right to scare birds and 
kill vermin by means of guns ; but it did 
not allow a tenant to delegate that right 
to any other person unless he took out a 
gun licence. Before 1870 he had that 
right. When they considered how the pro- 
perty of the tenant was destroyed by ver- 
min and by birds—how, in some places, 
rooks and wood-pigeons destroyed the 
seed when sown, and the crops when 
ready to be cut, how the green crops of 
the tenant were destroyed by rabbits, 
and how wood-pigeons destroyed the 
wheat and other cereals, they would re- 
cognize the fact that these ravages could 
not be prevented by one person on a 
farm. They were not committed on one 
isolated part of a farm ; andit was, there- 
fore, important that the farmer should 
have more than one person armed in 
some way to frighten away those pests. 
More was necessary than that rooks and 
wood-pigeons should be frightened by 
the cry of a boy or the firing of a gun. 
It was absolutely necessary that the 
tenant should have not only the power 
to scare but to kill. There was, no doubt, 
a very great increase in the number of 
wood-pigeons, and it was, no doubt, to be 
attributed very much to thisGun Licence 
Act ; but the Game Laws, as they existed 
at the present time, had a great deal to 
do with the enormous increase. He 
heartily supported the Bill, as he con- 
sidered a gun a necessity to a farm to be 
used for these purposes, and as much an 
agricultural implement as any other on 
the farm. He hoped the Government 
would give their support to the measure, 
and thus enable the tenant to have the 
power he had before. The hon. and 
gallant Member had made concessions 
that should commend it to the House. 
He(Mr. M‘Lagan) did not think it would 
be wise that the power to kill rabbits 
and vermin should be delegated to more 
than one person on the farm or in the 
parish, as it was necessary, if the gun 
licence was to be maintained, that a 
proper tax should be put uponit. Of 
course, he would rather see the tax 
wholly abolished ; but so long as it was 
considered necessary to retain it, there 
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should be sufficient checks to prevent its 
being entirely evaded. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Sir Alexander Gordon.) 


Mr. MARK STEWART thought the 
Bill would be very useful to the country 
generally if it beceamelaw. Farmers, no 
doubt, suffered greatly from the damage 
caused by hares and other wild animals ; 
but he was very glad to see that his hon. 
and gallant Friend was willing to remove 
the word ‘‘ hares’ from the Bill, for the 
presence of that word in the measure 
had led to the impression that there was 
an intention to tinker with the Game 
Laws, which had been, in the meantime, 
settled in a satisfactory manner by his 
hon. Friend who had just sat down; 
and it was desirable to undeceive these 
persons, and to assure them that the 
measure was purely fiscal in its opera- 
tion. The right hon. Member for the 
University of London (Mr. Lowe) intro- 
duced and passed the measure, which 
the present Bill sought to amend, in 
1870, and it had caused great com- 
plaint in different parts of the country. 
It was hard that small farmers, with but 
20 or 30 acres, should require a licence 
to scare rooks and other vermin from 
their fields. The main object of the Bill 
was to enable persons to secure their 
own farms from molestation from vermin 
which did such an immense amount of 
mischief; and that being the case, he 
accepted the principle of the measure, 
while, at the same time, he was glad 
to find the hon. and gallant Gentle- 
man (Sir Alexander Gordon) willing to 
modify its provisions. He hoped the 
House would allow the Bill to be read 
a second time. 

Mr. J. W. BARCLAY said, the Bill 
had been properly described as a Bill to 
amend the Gun Licence Act of 1870. 
He himself would have preferred that 
it had been a Bill to abolish the Gun 
Licence Act altogether; but he gladly 
accepted the measure as an instalment 
of reform in the law. There was no 
doubt that the licence was regarded as 
a sore grievance by farmers generally 
throughout the country. It was one of 
those petty annoying grievances con- 
stantly recurring to the farmer’s mind, 
as he went out into the fields and saw 
his crops being destroyed by birds or 
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vermin, and in the winter-time his ricks 
covered with rooks, and his turnips 
destroyed by wood-pigeons. He was 
aware that certain Justices of the Peace 
had decided that the farmer did not 
bring himself under the penalty of the 
law if he himself shot birds. In the 
South of Scotland, an appeal had been 
pending from such decision; but, evi- 
dently on the advice of some autho- 
rity at headquarters in London, the 
appeal was withdrawn. This was of the 
nature of a public scandal. It was gene- 
rally recognized that the Act was vio- 
lated, and that the Justices had strained 
the law in not convicting on the evi- 
dence. In the present depressed state 
of agriculture, it would be a gracious 
concession to the farmers to pass this 
Bill. There was no great difficulty in 
recurring to the state of matters before 
1870. There never was any reason for 
the introduction of the gun licence. 
The right hon. Gentleman who intro- 
duced it (Mr. Lowe) had about the 
same time another aberration on the 
subject of lucifer matches. That was a 
matter which affected the constituents in 
the large boroughs, and the proposal in 
consequence quickly died ; butalthough it 
was pointed out that the gun licence 
would be an unfair imposition on tenant 
farmers, the House supported the Go- 
vernment, and passed it. He hoped, 
however, that the House would now do 
what was possible to redress the injury 
then done, and pass the measure by a 
large majority. 

Mr. GREGORY said, that rabbits 
in his county were the common enemy 
of the landlord and tenant, as they were 
as destructive of underwood upon which 
the landed proprietor relied as they were 
of the crops of his tenant. He did 
not, however, think that tenants would 
avail themselves of the provisions of the 
Bill to any great extent for the 
shooting of rabbits, because they had 
an objection to employ their servants 
in that way when the latter had 
other work to do on the farm. He 
would suggest to the House the neces- 
sity of taking care that the Bill was so 
worded in Committee that its operation 
should not extend beyond its legitimate 
purposes, for the indiscriminate use of 
guns had led, and would lead, to serious 
accidents. The measure thus guarded 
might be useful and desirable to the 
agricultural population, 
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Mr. C. 8. PARKER said, he quite 
agreed with the previous speaker that 
the Bill should be limited strictly to the 
purposes for which it was asked for by 
its supporters, and he had thought the 
words now in the Bill would have that 
effect. If, however, on consideration 
these words were found to be insuffi- 
cient, the supporters of the Bill would 
be very willing to insert other words 
which would leave no doubt upon the 
point. From his experience of the feel- 
ing among agricultural tenants on this 
question, he could assure the House 
that the passing of the Bill would give 
great satisfaction. The amount involved 
was small, and might excite a sneer ; 
but it was the sense of injustice, rather 
than the amount of the tax, that caused 
the strong feeling among those who 
paid it. When the Gun Licence Act 
was passed it was thought to be a Game 
Law in disguise, and also a Police Bill 
in disguise; and he believed that of the 
two the latter supposition was nearer the 
truth than the former, for one object of 
the Chancellor of the Exchequer in 
passing it was to guard against the 
danger arising from the carrying about 
of arms, the right hon. Gentleman him- 
self, it was said, having been nearly 
shot on one occasion by a man who was 
shooting small birds. He remembered, 
also, that when the Act was discussed 
it was supposed to have some relation 
to the case of Ireland, where the Go- 
vernment were anxious to find out 
who were in possession of guns; but, 
as the hon. and gallant Member (Sir 
Alexander Gordon) had pointed out, 
it could not operate very much in that 
direction as against keeping fire-arms, 
because it gave power to deal only with 
those who carried guns, and not with 
those who kept them in their houses. 
The thing forbidden was not having a 
gun, but carrying it. But the remark 
which he rose chiefly to make was this— 
that he thought the promoters of the 
Bill had been almost too ready to pro- 
pose modifications in the Bill in Com- 
mittee before they were asked to do so. 
He regretted very much that the hon. 
Gentleman the Member for South Norfolk 
(Mr. Clare Read) was unable to be pre- 
sent to speak for English tenant farm- 
ers. He feared that if hares were taken 
out of the Bill it would not give satis- 
faction in Scotland. He did not under- 
stand on what principle they should be 
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taken out. It might, no doubt, help 
to show that there was no intention 
of meddling with the Game Laws 
generally. But the House might re- 
member that even if hares remained in 
the Bill, that fact would not in the least 
empower the tenant to touch the hares, 
if he had not the right to do so, at any 
rate; and, therefore, that part of the 
Bill could do no possible harm. It 
merely affected the question of Revenue. 
As a matter of principle, the exemp- 
tion was asked for the purpose of de- 
fending the growing crops, and he 
thought nobody connected with agricul- 
ture was likely to deny that the hare was 
a very mischievous animal. There was 
no animal which was more partial to 
swedes, or would travel farther to get 
at them ; and, although the number of 
hares was but small as compared with 
the number of rabbits, it was generally 
admitted that one hare did a great deal 
more damage than one rabbit, because 
the hare travelled so much further, 
and was in the habit of tasting so many 
different roots. He, therefore, hoped 
the Government would grant the second 
reading of the Bill, and that when they 
got into Committee they might have the 
advantage of the presence of the hon. 
Member for South Norfolk (Mr. Clare 
Read), whose name was on the back of 
the Bill, and then a fair discussion 
might be had of all the details of the 
measure. 

Mr. BRUEN objected that, under 
this Bill, two guns might be used on 
one farm—one by the farmer himself, 
and the other by his delegate. In his 
opinion, the grievance complained of 
was of the most unsubstantial character; 
10s. was little to pay for the privilege 
for which the tax was imposed. No 
cases had been cited sufficient to justify 
the proposed alteration of the law; and, 
therefore, he moved, as an Amendment, 
that the Bill be read a second time that 
day three months. 

Sm ANDREW LUSK seconded the 
Amendment, declaring that if people 
always went about with guns they would 
be apt to get shot. He maintained that 
if rabbits, hares, and wood-pigeons did 
so much damage, it would surely pay a 
farmer to take out a gun licence for 10s., 
which would enable him to keep his 
holding clear; but if a farmer found 
that it was not worth 10s. a-year to stop 
the destruction of his crops, that de- 
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struction could be hardly worth talking 
about. 


Amendment proposed, to leave out 
the word ‘‘now,”’ and at the end of the 
Question to add the words ‘‘upon this 
day three months.’”’—(Mr. Bruen.) 

Question proposed, ‘‘That the word 
‘now’ stand part of the Question.” 


Mr. J. LOWTHER said, there was one 
matter which had not been mentioned 
hitherto—namely, that it was proposed to 
apply the Act to Ireland. Whatever point 
of view his Colleagues of the Revenue 
Department might choose in approach- 
ing the Bill, he must say that, looking 
at it from the point of view of the Irish 
Executive, he did not feel himself justi- 
fied in supporting it. He was sorry to 
say that, at the present time, the state of 
Ireland was not such that the Govern- 
ment could look with equanimity upon 
any enactment tending to the multipli- 
cation of fire-arms in the country. He 
did not share the view that the pos- 
session of fire-arms was one of the in- 
herent rights of man. Looking at the 
matter in another light, he pointed out 
that every now and then it had been 
stated to be desirable to prevent the 
wholesale slaughter of small birds. He 
remembered that, on one occasion, the 
House was debating the question of the 
establishment of a close time for sea 
fowl, and that he, not being at that time 
officially connected with Ireland, and 
being, therefore, able to speak more 
freely than he should like to do now, 
made a suggestion, in reply to a pro- 
posal by an Irish Member to extend the 
Act to Ireland. The suggestion he made 
was, that there should be a close time 
for landlords and agents. Since then 
they had had a variety of Bills dealing 
with these questions; and he had more 
than once expressed doubts as to the 
advisability of pandering to sentimental 
schemes for the preservation of vermin, 
in which direction he admitted that Par- 
liament had proceeded somewhat far. 
The present proposal, however, reversed 
that policy in a manner which he consi- 
dered altogether uncalled for. With re- 
gard to wood-pigeons, he believed the 
price of these birds was always suffi- 
ciently good to enable a tolerable shot 
to recoup himself the cost of his gun 
licence. It was only the other day that 
a Bill was passed establishing the close 
time for hares in Ireland, and that did 
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not indicate any pressing necessity for 
their destruction. If vermin were really 
a pest to the farmer, he might reason- 
ably pay the small impost of 10s. for 
liberty to use a gun; but, in point of 
fact, he had the liberty already with 
regard to vermin. They heard a good 
deal a few years ago in that House on 
behalf of the farmer’s boy and the cheap 
gun; but, in his opinion, that was not 
altogether a desirable thing. He had 
expressed his opinion that there would 
be a greater number of fingers upon the 
hands of the typical farmers’ boy, and 
more eyes in his neighbours’ heads, if, 
instead of the cheap gun, a far more 
efficacious—while far less dangerous 
weapon—was placed in his hands— 
namely, a rattle. He would, moreover, 
now say that a very small investment 
in birdlime and traps would get rid 
of all the difficulties of the farmer. 
[‘ Divide!”?] He could assure hon. 
Members that he had no intention to 
interfere with a Division. He might 
add, in conclusion, it appeared to him 
there was no occasion for a Bill of this 
kind. The Legislature had prescribed 
avery reasonable impost, and the law 
authorized a person to make use of a 
gun upon his own holding. Many hon. 
Members had overlooked that fact, and 
had spoken as though the farmer was 
entirely precluded from making use of 
agun. He thought the indiscriminate 
use of guns should be discouraged by 
the Legislature, and would repeat that 
there were many other ways of destroy- 
ing vermin; but if a man wished to use 
a gun, he should not object to pay the 
tax, when even the necessaries of life 
were taxed. 

Mr. CALLAN was sure the House 
had thoroughly enjoyed the Chief Secre- 
tary’s speech ; but regretted that he had 
thought it necessary to repeat his old 
jest about a close time for landlords and 
their agents. He supported the Bill, 
and gave an instance of a farm of 200 
acres, on which damage had been done 
by rats, in two years, to the extent of 
£590. He thought 10s. was a large 
sum for such purpose; but what he 
particularly wished to call attention to 
was the peculiar objection of the Chief 
Secretary to the Bill. Did the Chief 
Secretary mean to say that Ireland 
was in such a disturbed state that the 
farmers were not to be trusted with 
guns ? 
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Mr. MACARTNEY said, that the 


law at present gave power to an occu- 
pier of land to carry a gun and destroy 
vermin on his own land. He might 
also depute that power to his own son; 
but he could not give written permission 
or authority to another person to use a 
gun in his behalf. This Bill, on the 
other hand, would enable an occupier of 
land to give written permission to any 
number of persons in the neighbourhood 
to come upon his land and shoot when- 
ever they liked. Allusion had been 
made to the shooting of landlords, and, 
unfortunately, occurrences had recently 
taken place in Ireland declaring land- 
lords to be vermin; so that, if this Bill 
passed and authorized the destruction 
of vermin, he was afraid the destruction 
of landlords might occur even more 
frequently than it had hitherto. But, 
independent of that, there was a reason 
why an occupier should not be enabled 
to give this authority to other persons, 
not even to shoot rabbits. He had con- 
siderable acquaintance with rabbits, and 
his experience was that destroying them 
by ferrets was the best way. 


It being a quarter of an hour before 
Six of the clock, the Debate stood ad- 
journed till Zo-morrow. 


WARRANTY OF ANIMALS BILL. 


On Motion of Sir Earpitry Wiuwor, Bill to 
make written documents necessary to support 
actions for Warranty of Horses and other 
animals, ordered to be brought in by Sir 
EarpLtey Wiimot, Mr. Forsyru, and Mr. 
Serjeant Simon. 


3ill presented, and read the first time. [Bill 208.] 


ULSTER TENANT RIGHT (NO. 2) BILL. 


On Motion of Lord Arruur H1t1-Trevor, 
Bill to make further provision in respect of 
Tenant Right in Ulster at the expiration of 
Leases, ordered to be brought in by Lord ArrHtr 
Hitt-Trevor, Marquess of Hamiiton, Viscount 
CASTLEREAGH, Colonel Lowry Corry, and Mr. 
MULHOLLAND. 

Bill presented, and read the first time. [Bill 209. } 


NEW FOREST ACT (1877) AMENDMENT 
BILL. 


On Motion of Mr. Sctiater-Boorn, Bill to 
amend “ The New Forest Act, 1877,’ ordered to 
be brought in by Mr. ScuatrEer-Boorn and Sir 
Henry SELWIN-IBBETSON. 


Bill presented, and read the first time. [Bill 210.] 


House adjourned at five minutes 
before Six o’clock. 
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HOUSE OF LORDS, 


Thursday, 19th June, 1879. 


MINUTES.]—Pvstuic Brrts—First Reading— 
Bills of Sale (Ireland) * (119). 

Second Reading—Supreme Court of Judicature 
(Officers) (76); Metropolitan Public Car- 
riage Act Amendment * (105). 

Committee — Prosecution of Offences (74-121); 
Children’s Dangerous Performances (64-122). 
Committee—Report—Local Government (High- 

ways) Provisional Orders (Buckingham, &c.)* 
[95]; Local Government Provisional Orders 
(Aysgarth Union, &c.) * [104]. 

Report—Hares (Ireland) * (89). 


LONDON BRIDGE BILL. 
THIRD READING POSTPONED. 


Order of the Day for the Third Read- 
ing, read. 

Tue Eart or CARNARVON appealed 
to the noble Earl the Chairman of Com- 
mittees to postpone the third reading for 
aweek. The Preamble of the Bill set 
forth that it was desirable to widen 
London Bridge and its approaches ;_ but 
it did not state in what way that object 
was to be carried into effect. The mea- 
sure had passed through the House of 
Commons as an unopposed Bill; but he 
hoped, in the interval, that any Members 
of their Lordships’ House who took an 
interest in the material condition of the 
Metropolis would look at a model of the 
proposed alterations which was now dis- 
played in one of the Committee Rooms, 
and satisfy himself, before the Bill pro- 
ceeded further, what was proposed to be 
done. They would see that it was pro- 
posed to carry out on each side of the 
existing Bridge, to the extent of 11 or 
12 feet, a pathway composed of iron 
cantilevers ; the beautiful stonework of 
the parapet was to be done away with, 
and iron “‘ filagree work ’’ would be sub- 
stituted. In fact, the whole character 
and form of the Bridge, which was one 
of the chief ornaments of the Metropolis, 
would be entirely destroyed. The Bill 
was described as one “ for widening 
London Bridge; ”’ but it would have been 
better described as one for its disfigure- 
ment past all hope of recovery. Unfor- 
tunately, they had not many fine monu- 
ments in London, and it seemed to him 
deporable that any of the few they had 
should be destroyed simply for commer- 
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cial speculation, or through the neglect 
of Parliament. He remembered the 
passing of the Act which gave power to 
take a railway over the River, and which 
was carried by an iron bridge across 
Ludgate Hill, cutting in two the facade 
of St. Paul’s. There never was a greater 
calamity to London, from an artistic 
point of view; and he always looked 
back with shame and regret to the fact 
that he did not raise his voice against 
that Bill when it was before Parliament 
—a circumstance which weighed upon 
his conscience ever since. He trusted 
his noble Friend would not refuse to 
accede to the appeal which he made in 
the present case. 

Eart GRANVILLE concurred in the 
request of the noble Earl, and would 
express his approval of all that he had 
said. From the description which the 
noble Earl had given of the proposed 
alterations, he could not conceive but it 
would ruin the appearance of the Bridge. 
He trusted that, under the circumstances, 
his noble Friend the Chairman of Com- 
mittees would not object to a postpone- 
ment of the third reading of the Bill. 

THe Eart or REDESDALE (Cuatr- 
mAN of CommiTress) said, after the ap- 
peal that had been made to him, he 
could but consent to the postponement 
of the Bill for a week. 


Bill to be read 3* on Thursday next. 


THAMES RIVER (PREVENTION OF 


FLOODS) BILL. 
SECOND READING POSTPONED. 


Order of the Day for the Second Read- 
ing, read. 


Lorp TRURO said, there were strong 
objections on the part of many persons 
to some provisions of the Bill; and if the 
noble Earl the Chairman of Committees 
would be good enough to let it stand 
over till Monday next, some arrange- 
ment satisfactory to those interested in 
the subject might be entered into. 

Tue Bisnorp or LONDON was under- 
stood to support the request of the noble 
Lord. 

THe Eart or REDESDALE 
(Cuatrman of CommitrEEs) asked whe- 
ther the noble Lord intended to move 
an Amendment tothe Bill? If so, he 
would not object to the postponement 
of the second reading. 
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Lorp TRURO said, he intended to 


move— 

‘That it be an Instruction to the Committee 
on the Thames River (Prevention of Floods) 
Bill that they have power to alter the Bill so as 
to charge to the rates of the Metropolis the costs 
of all works carried out on public property, and 
the expense of works of an exceptional character 
and cost that may be ordered to be executed on 
private property.”’ 


THe Eart or REDESDALE 
(CuarrMAN of CommitTeEs) said, that 
being so, he would not oppose the post- 
ponement of the second reading. 


Second Reading put off to Monday 
next. 


SUPREME COURT OF JUDICATURE 
(OFFICERS) BILL.—(No. 76.) 
(The Lord Chancellor.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 


Toe LORD CHANCELLOR, in 
moving that the Bill be now read a 
second time, said, that its object was to 
amalgamate in one Central Office certain 
of the offices and officers connected with 
the various Divisions of the Supreme 
Court of Judicature, as had been recom- 
mended by a Departmental Commission 
which sat on the subject. The offices 
which it proposed to amalgamate were 
the Record and Writ Clerk’s Office, the 
Enrolment Office, the offices of the 
Masters of the Queen’s Bench, Common 
Pleas, and Exchequer Divisions, in- 
eluding the Bills of Sale Office, the 
offices of the Associates of the three 
Common Law Divisions, the Crown 
Office, the Queen’s Remembrancer’s 
Office, the office of the Registrar of 
Certificates of Acknowledgments of 
Deeds by Married Women, and the 
office of Registrar of Judgments, and 
such other offices of the Supreme Court 
as might from time to time be amalga- 
mated with the Central Office by Rules of 
the Court. The existing holders of these 
offices were to be transterred to the new 
Central Office. The Central Office would 
be under the control of officers called 
Masters of the Supreme Court. The 
existing Masters would be continued in 
their offices. Vacancies in the office 
of Masters were not to be filled up until 
the number had been reduced to 18. 
Future appointments to the office of 
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Master were to be made by the Chiefs 
of the Common Law Divisions and 
the Master of the Rolls in rotation; 
that of Queen’s Coroner and Master of 
the Crown Office by the Lord Chief 
Justice of England. Another section of 
the Bill made provision in respect of 
salaries and pensions as the proposed 
changes required. A third section laid 
down rules in regard to making Rules 
of Court; and there was a fourth section, 
containing certain miscellaneous pro- 
visions with which he would not trouble 
their Lordships. 

Moved, ‘‘That the Bill be now read 2*.”’ 
—(The Lord Chancellor.) 


Lorp SELBORNE expressed his ap- 
proval of the Bill; but said that he 
should have been glad to have seen 
some greater facility given for making 
the Chief Clerks in the Chancery Di- 
vision, when not employed in their 
own work, interchangeable in the same 
manner as were the Judges between 
the various Divisions. He should also 
have been glad to see some provision 
for utilizing the services of the Official 
Referees. They were certainly not over- 
burdened with work in their own De- 
partment, and might very advantage- 
ously be employed in discharging other 
work. 

Tuz LORD CHANCELLOR admitted 
that the experiment of the Official 
teferees had not been a successful one, 
nor had the work been of the magnitude 
which was expected. He had called 
attention to the fact, and strongly urged 
that portion of the business which was 
found heavy in Chambers should be sent 
to the Official Referees. The Master of 
the Rolls had acted upon the suggestion 
with some success, and had sent some of 
the business which ordinarily fell to the 
Chief Clerks to the Official Referees. 
The other Judges had not yet acted on 
the suggestion. 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee 
of the Whole House on Thursday next. 


PROSECUTION OF OFFENCES BILL. 
(Zhe Lord Chancellor.) 
(No. 74.) COMMITTEE. 
House in Committee (according to 
Order). 
Clause 1 (Short title) agreed to. 
F 2 
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Clause 2 (Appointment of Director of 
Public Prosecutions). 

Lorp COLERIDGE desired to call 
his noble and learned Friend’s attention 
to the fact that, under this clause, it was 
provided that the Public Prosecutor, or 
Director of Public Prosecutions, as he 
was to be termed, and his Assistants in 
the country, shouid be appointed by the 
Home Secretary, and not by the Attorney 
General. He objected to this arrange- 
ment, and would move, as an Amend- 
ment, that the appointments be made by 
the Attorney General, who, from his 
legal knowledge, would be better able 
than the Home Secretary to make the 
selections. He disclaimed any hostility 
to the present Home Secretary; this 
was not the original proposal of the 
Bill, but was a piece of patronage forced 
on that right hon. Gentleman by the 
House of Commons. 


Amendment moved, in line 9, leave out 
(‘‘A Secretary of State’’) and insert 
(‘The Attorney General.’’)—( Zhe Lord 
Coleridge.) 


Tue LORD CHANCELLOR said, 
he would remind his noble and learned 
Friend that the House of Commons pro- 
vided the funds for the institution of 
this peculiar office of Director of Public 
Prosecutions, and it had required that 
the responsibility should be in the hands 
of the Home Secretary. He thought 
the House of Commons was quite right 
in doing that. The positions of the 
Home Secretary and the Attorney 
General in the administration of the 
Criminal Law were essentially different. 
The Home Secretary was the head of 
a’great Department, and was responsible 
to Parliament for the general system of 
the administration of the Criminal Law 
of the country, and the Attorney General 
was not. The Attorney General was re- 
sponsible only for the way in which he 
discharged the duties of his own Office. 
He had never heard of patronage of this 
description being placed in the hands of 
the Attorney General; and while the 
Secretary of State could be called to 
account in Parliament for the manner in 
which he had exercised it, it would not 
be so with the Attorney General. 

Lorp SELBORNE said, that the ad- 
ministration of justice in this country 
was in a somewhat anomalous position 
as regarded public officers, the functions 
which should be vested in a single 
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Minister of Justice being at present 
distributed over four different Depart- 
ments. The Lord Advocate of Scotland 
discharged similar functions to those 
which his noble and learned Friend pro- 
posed to give the Attorney General for 
England. The proposal of his noble 
and learned Friend (Lord Coleridge), 
therefore, was in accordance with that 
precedent. If English precedents were 
regarded, the Judges in England were all 
appointed, not by the Home Secretary, 
but by the Lord Chancellor or the Prime 
Minister. The Lord Chancellor—who, 
if anyone, was the chief Minister of 
Justice—appointed all the unpaid magis- 
trates, both in boroughs and in counties; 
and the Treasury, not the Home Office, 
appointed the Crown Solicitor, by whom 
all Government prosecutions, and other 
legal business of a contentious kind, 
were conducted. 


On Question ? 
Clause agreed to. 


Clause 3 (Establishment of office of 
Director of Public Prosecutions) agreed to, 


Clause 4 (Qualifications of Director of 
Public Prosecutions and of Assistants). 


Lorp COLERIDGE said, the clause 
provided that the person appointed to 
be the Chief Director should be either a 
barrister-at-law or a solicitor of the 
Supreme Court of Judicature. He 
thought this an office which required the 
highest legal training; and he should, 
therefore, move that the appointment 
should be restricted to members of the 
Bar. The matter was different as re- 
garded the Assistants, and he did not 
desire to interfere with them. 


Amendment negatived. 


Amendment moved, line 22, leave out 
from (‘‘be’’) to the end of the clause 
and insert— 

(“In the case of the Director a barrister-at- 
law in actual practice and of not less standing 
than ten years, and in the case of an assistant a 
barrister-at-law or a solicitor of the Supreme 
Court of Judicature in actual practice and of 
not less standing than seven years. Neither 
the Director of Public Prosecution nor any 
assistant of such Director shall directly or in- 
directly practice in their profession except in 
the discharge of their duties under this Act.’’) 
—(The Lord Coleridge.) 


Tue LORD CHANCELLOR said, he 
could not acceptthe Amendment. There 
was no reason why the office should be 
absolutely restricted to members of the 
Bar. 
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Amendment negatived. 
Clause agreed to. 
Remaining clauses agreed to. 


Amendments made: the Report thereof 
to be received Zo-morrow ; and Bill to 
be printed as amended. (No. 121.) 


CHILDREN’S DANGEROUS PERFORM- 
ANCES BILL.—(No. 64.) 
(The Earl De la Warr.) 
COMMITTEE. 


Order of the Day for the House to be 
put into Committee, read. 


Tue Eart or SHAFTESBURY said, 
he was ready to accept the Bill so far as 
it went; but it fell very short of a perfect 
Bill. In preventing only such perform- 
ances as were, in the opinion of a Court 
of Summary Jurisdiction, dangerous to 
life and limb, it failed to reach the case 
of children trained in what was called in 
the slang terms, the ‘ back slide trick.” 
This training commenced when the chil- 
dren were very young, and taught them 
to completely hoop their bodies. This 
was neither dangerous to life or limb; 
but yet it inflicted an immense amount 
of torture upon the unfortunate victims 
for the amusement of the people, and 
was a fearful detriment to their health 
and strength in after years. It was a 
disgrace to our civilization that such a 
thing should be allowed to go on with 
the sanction of the law. The whole 
thing might be got rid of if the age was 
extended from 14 to 17 years of age. 
This, by retarding the period at which 
the beginning of the public performance 
could take place, would render the ex- 
pense of the preliminary training so 
great that it would puta stop to much 
of these painful and degrading exhibi- 
tions. 

Eart DE LA WARR was willing to 
modify the prohibitory clause in the di- 
rection pointed out by the noble Earl. 

Eart BEAUCHAMP pointed out that 
no Notice had been given of this sugges- 
tion, and as such an alteration would 
interfere with a large class of persons 
who at present obtained their livelihood 
by these performances, he trusted the 
House would not agree to it. 

Ture Bisnor or CARLISLE said, the 
proceedings upon this Bill had been post- 
poned from time to time, and no bond 


fide debate had taken place upon it. He 


would support the Bill as it stood; but 
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| he thought that if it had been dealt 
| with in a more business-like manner it 
might have been a much better one. 


House in Committee. 
Clause 1 (Short title) agreed to. 


New clause inserted after Clause 1— 
(Commencement of Act.) 

(“ This Act shall not come into operation until 
the first day of January one thousand eight 
hundred and eighty, which date is herein-after 
referred to as the commencement of this Act.’’) 

Clause 3 (Employment of child in 
dangerous performances prohibited). 


Amendment made, in line 10, after 
‘any person”’ the words— 

“Being the owner or manager of a circus, or 
exercising the profession of a gymnast, rope- 
dancer, or athlete, or any similar profession,’ 
struck out. 


Line 12, strike out ‘‘ for the purposes 
of such profession ;’’ line 15, strike out 
‘be dangerous to life and limb,” and 
insert ‘‘ the life or limb of such child 
shall be endangered ;” line 19, omit ‘‘a 
penalty not exceeding five pounds,” and 
insert ‘‘a penalty not exceeding ten 
pounds; ” at end of clause insert— 

(‘* And where by reason of such employment 
any accident causing actual bodily harm occurs 
to any such child, the employer shall be liable 
to be indicted as having committed an assault 
occasioning actual bodily harm, and to be 
punished in manner provided by section forty- 
seven of the Act passed in the twenty-fourth 
and twenty-fifth years of the reign of Her pre- 
sent Majesty, chapter one hundred, intituled 
‘An Act to consolidate and amend the Statute 
Law of England and Ireland relating to offences 
against the person ;’ and, moreover, the court 
before whom such employer is convicted on in- 
dictment shall have the power of awarding com- 
pensation to be paid by such employer to the 
child for the bodily harm so occasioned; pro- 
vided, that no person shall be punished twice 
for the same offence.”’) 


Further Amendments made: the Re- 
port thereof to be received on Tuesday 
next; and Bill to be printed, as amended. 
(No. 122.) 


INDIA (FINANCES, &c.) 
PETITION. OBSERVATIONS. 

THE Eart or NORTHBROOK rose 
to call attention to the condition of the 
finances of British India, and to present 
a Petition from the Committee of the 
British Indian Association at Calcutta. 
In doing so, he thought it right, by 








way of preface, to state that the views 
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he was about to express were his own 
individually ; that he had not put him- 
self in communication in reference to 
the subject with any of the noble Lords 
around him with whom he usually acted ; 
and that nothing was further from 
his desire than to comment in a hostile 
spirit upon the general financial action 
of the Government of India, whose diffi- 
culties he was, perhaps, better able to 
appreciate than most of their Lordships. 
He would take, for the purposes of com- 
parison, two periods of Indian finance— 
first, the four years from 1872 to 1875; 
and, secondly, the four years from 1876to 
1879—omitting, as everyone was bound 
to do who wished to consider Indian 
finance fairly, the expenditure on repro- 
ductive public works. In selecting 
those periods, he had not been influenced 
by any personal considerations. He 
was not responsible for the finances of 
1872—and he was responsible for the 
Budget of 1876. During the first 
period the Government had to meet a 
famine which cost £6,500,000, and in 
the end there remained a surplus of 
about £2,000,000; so that if, had 
there been no famine, the surplus of the 
four years would have amounted to about 
£8,500,000, or at the rate of more than 
£2,000,000 a-year, notwithstanding the 
modification or abandonment of various 
taxes, and without taking into account 
some 30,000 chests of opium of which 
the Indian Government were in posses- 
sion, and which might be considered an 
important asset. During the four years 
from 1876 to 1879, the Government had 
to meet a famine which, according to 
the statement of the Finance Minister, 
cost £9,500,000, and there was a deficit 
of £5,750,000; so that, if there had 
been no famine, the surplus of the 
four years would have amounted to 
£3,750,000. Meanwhile, however, taxes 
had been imposed to the amount of 
some £3,000,000. Therefore, speaking 
broadly, if no fresh taxation had been 
imposed, the revenue of the four years 
would have been only just sufficient 
to meet the expenditure, without leav- 
ing any surplus to provide for the 
cost of the famine. The Government of 
India had always, and very properly, 
recognized the necessity of providing 
against the famines which had, unfortu- 
nately, become so frequent in India, 
without increasing the debt—yet, during 
the last four years, that has not been 
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done. The statement he had now 
made would, he believed, be sufficient 
to satisfy their Lordships that the con- 
dition of Indian finance was deserving 
of serious attention. At the same time 
that taxation, the receipts from which 
amounted to £3,000,000 during the four 
years, had been imposed, some remissions 
of taxation had been made—there had 
been an alteration of the salt duties, and 
the Customs import duty on cotton manu- 
factures had been reduced. Into the sub- 
stantial merits of the latter question he 
would notenter. Noone could supposehe 
would defend protection to the industry 
of India, which would be wrong in prin- 
ciple, and he was not complaining of the 
remissions themselves; but he enter- 
tained very strong objection to the time 
and manner in which these remissions 
had been made. He had imagined that 
the policy of the Government had been 
made sufficiently clear. ‘The noble 
Marquess the Foreign Secretary, when 
he was at the India Office, over and 
over again, in speeches, in despatches, 
and in Minutes, stated that, however 
desirous he might be to get rid of 
anything which savoured of protection 
in the Indian Customs duties, the re- 
form could be carried out only when 
the state of the Indian finances en- 
abled it to be done without the im- 
position of fresh taxes. The same opi- 
nion had been publicly expressed by 
the present Governor General shortly 
after his arrival in India. The Finance 
Minister, Sir John Strachey, in introduc- 
ing the Budget of 1877, said that the 
financial difficulties were so serious that 
no source of income could be sacrificed. 
The Resolution passed by the other 
House of Parliament in 1877 was to the 
effect that the duties should be reduced 
when the Revenues of India would per- 
mit of it. When the Budget of 1877 
| was introduced into the Legislative 
| Council of India, the finances were not 
|in so critical a condition as they were 
{found to be in the winter of that year ; 
| for it was at first supposed that the 
} Madras Famine would not cost so much 
| as it ultimately did. In December, 1877, 
the Government of India found them- 
selves compelled to anticipate the usual 
Financial Statement of 1878, and to in- 
troduce to the Legislative Council pro- 
posals, which were adopted, for im- 
/posing taxes to the extent of about 
£1,000,000 a-year, to provide the funds 
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necessary for meeting out of income the 
expenditure upon famine. No intima- 
tion was given at that time that it was 
intended to remit any taxes or Customs 
duties; and what Sir John Strachey 
then said was— 

“How soon, and to what extent we shall be 
able to carry out the important, and, in my own 
opinion, most necessary reform in regard to the 
cotton duties which has now been enjoined upon 
us by Her Majesty’s Government, supported by 
a unanimous vote of the House of Commons, I 
am now unable to foresee.” 


It was clear that up to that time the 
policy of the Government was that it 
would be wrong to undertake the re- 
form of the Customs duties until the 
state of the finances enabled them to do 
so without imposing fresh taxation. In 
dealing with the finances of any coun- 
try, it had always been recognized as a 
fundamental rule that, however right in 
principle Customs or other reforms 
might be, they ought not to be carried 
out unless the condition of the finances 
enabled it to be done without risk. 
Notwithstanding this, only three months 
after the discussion in the Legislative 
Council—namely, in the beginning of 
March, 1878—notwithstanding the as- 
surances which had previously been 
given, the Government of India under- 
took the reform of the Customs duties ; 
and, as part of that reform, a reduction 
was made in the import duties upon 
cotton manufactures. That reduction 
was still further increased in 1879, and 
the reduction then effected would involve 
a loss to the Revenue of £200,000 a-year, 
or more. He deeply regretted the change 
in the policy of the Government, and 
their departure from the position that 
the reduction of the duties ought to be 
postponed until the finances of India 
would allow of its being made. An 
endeavour had been made to separate 
the remission of these duties from the 
imposition of the new taxes, which were 
solemnly pledged to be devoted to the 
creation of a Famine Insurance Fund; 
but the taxes were put on in December 
and the remissions were made in March, 
and it was impossible to dissociate the 
one from the other. He was sorry to say 
that the effect on public opinion in 
India was to produce the impression 
that advantage was taken of the new 
taxes to reduce the Customs duty upon 
cotton manufacturers, in consequence of 
the pressure put upon the Government 
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by an important manufacturing interest 
in this country. Numerous public ad- 
dresses showed that this was the opinion 
of the educated Natives of India, and 
of the European commercial community ; 
and that it was the opinion of the mass 
of English Civil servant, was shown 
by Sir Alexander Arbuthnot, the senior 
Member of the Council of the Viceroy, 
who said that there were not a dozen 
officials in India who did not believe 
that the reduction had been made, not 
for the interests of the people of India, 
but in consequence of the pressure put 
upon the Government by a great in- 
terest in this country. What had been 
done had been done on the responsibility 
of Her Majesty’s Government, and he(the 
Earl of Northbrook) did not attribute any 
improper motive to them; but he as- 
serted the fact that what had been done 
had produced this deplorable impression. 
This was no question of Party, and the 
pressure had come fully as much from 
Liberal as from Conservative Members 
of Parliament. While he deeply re- 
gretted the time at which, he more deeply 
regretted the manner in which, this 
policy had been carried into effect. The 
Government of India, both at home and 
in India, was a matter that had often 
been considered by Parliament; and, 
while full power over Indian affairs was 
given to Her Majesty’s Government on 
the responsibility of the Secretary of 
State, care was taken to associate with 
him Indian statesmen, to be consulted 
on all ordinary matters of Indian policy, 
and more especially upon matters of 
finance; but whose opinion, excepting 
under peculiar circumstances, he could, 
in the exercise of his responsibility, if 
necessary, overrule. Now, to the best 
of his (the Earl of Northbrook’s) know- 
ledge and belief, the last remission 
of the Customs duties on cotton goods 
had not been put before the Council of 
the Secretary of State in such a form 
as to give them an opportunity of 
expressing an opinion upon it. The 
responsibility of the act having been 
admitted to be with Her Majesty’s 
Government, who originated the mea- 
sure, he still doubted whether the con- 
ditions of the Government of India Act 
had been fulfilled, and whether the 
orders given to the Government of 
India instructing them to carry out the 
change ought not, as a matter of law, 
to have been communicated to the Se- 
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cretary of State’s Council, in order that 
they might have had an opportunity of 
expressing an opinion upon them. The 
Council at Home having been, as he 
believed, passed by in this matter, he 
regretted to say that, in his opinion, a 
considerable strain had been put upon 
the Constitution of India in the manner 
in which the measure was carried out in 
India. The government of India in India 
was not an absolute government by a 
Viceroy; it was vested by the wisdom of 
Parliament in the Governor General in 
Council, and it was only in certain spe- 
cified cases that he had the legal power to 
overrule the majority of that Council. 
The 5th section of the Act of 1870, which 
dealt with the point, was as follows :— 
‘* Whenever any measure shall be proposed 
before the Governor General of India in Coun- 
cil whereby the safety, tranquillity, or interests 
of the British possessions in India, or any part 
thereof, are, or may be, in the judgment of 
the said Guvernor General, essentially affected, 
and he shall be of opinion either that the 
measure proposed ought to be adopted and 
carried into execution, or that it ought to be 
suspended or rejected, and the majority in 
Council then present shall dissent from such 
opinion, the Governor General may, on his 
own authority and responsibility, suspend or 
reject the measure in part or in whole, or adopt 
and carry it into execution.” 
He was far from saying that the 
Governor General had acted illegally in 
taking advantage of that clause ; but it 
seemed to him to be exceedingly difficult 
to understand by what process of rea- 
soning—considering the condition of 
finances of India, and the feeling on the 
subject which was entertained by the 
whole population of India, European 
and Native—the reduction of the im- 
port duties on cotton manufactures 
could have been construed as a measure 
‘‘whereby the safety, tranquillity, or in- 
terests of the British Possessions in 
India” were so ‘‘ essentially affected ”’ 
as to require so great a strain on the 
Constitution. He contended that the 
power which had been given to the 
Governor General was intended by 
Parliament to be used only on the 
most important occasions; and if, upon 
any ordinary occasion, the opinions of 
those who were by law the advisers 
of the Governor General might be set 
aside, he looked, he confessed, with 
apprehension to what might occur in 
the future. A Secretary of State 
might, like the noble Viscount opposite 
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many months at the head of the India 
Office —a Viceroy might have arrived 
in the country on the very day before 
a question such as that to which he 
was now calling their Lordship’s at- 
tention was brought before him—and 
it was very dangerous indeed, he thought, 
that the advice of the Council at Home 
should be passed by, and that a certain 
line of policy should, by order of the 
Secretary of State to the Viceroy, be 
carried into effect, while, at the same 
time, the opinion of the majority of the 
Council in India was overruled. 

He wished that was all he had to say on 
the subject ; but he regretted to have to 
add that in carrying out the measure to 
which he was referring, a strain ap- 
peared also to have been put on the law 
in India. On that subject he could 
Among 
the Members of the Viceroy’s Council 
was one who had been appointed for his 
legal qualifications, and who was the 
Legal Member of the Council (Mr. 
Whitley Stokes). That gentleman was 
appointed by the present Government, 
and had no political opinions of which 
he was aware. Well, what was the 
view taken by that gentleman of the 
matter? The question was of so much 
importance that he should read to the 
House his own words. He said— 
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‘* Lastly, I object to the way in which the 
proposed change in the law is to be effected. 
The Viceroy, as I understand, intends to over- 
rule the majority of his Council, and to mak« 
the proposed exemption by Executive order, in 
the Revenue Department, under Section 238 of 
the Sea Customs Act. Such an order is, 
doubt, authorized by the terms of that section. 
But the Indian Legislature, in conferring on 
the Executive power to make such exemptions, 
never intended that it should be exercised so as 
to make suddenly a vast change in our law, 
affecting not only the importers and consumers 
of the particular class of goods dealt with, but 
the taxpayers of India in general—a change 
that will not only seriously diminish our pre- 
sent Revenue, but force the hand of the Legis- 
lative Council by compelling them to impose 
new direct taxation. The power to exempt 
goods from Customs duties was originally con- 
ferred by Act 18 of 1870, and was merely in- 
tended to relieve the Executive from the use- 
less and troublesome formality of coming from 
time to time to the Indian Legislature to make 
in the tariff petty alterations which that Legis- 
lature, if applied to, would have made at once. 
The change now proposed i is of a very different 
character. I have reason to think it would 
never be sanctioned by the Legislative Council, 
unless, indeed, arguments were brought forward 
in its favour far more cogent than those that I 


no 


(Viscount Cranbrook) have not been | have heard. The proposed exemption of cotton 
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goods, if made by a mere Executive order, will} who earned but 4s. a-week was liable. 


thus resemble what lawyers call a fraud on the 
power; and there is, unfortunately, no Court of 
Equity to relieve the people of India against it.’’ 


That opinion, coming from the Legal 
Memberof his Council, ought, he thought, 
to have had great weight with the Vice- 
roy, and to have induced him to pause 
before he took the course which he 
adopted. Without discussing the merits 
of the measure, he contended that, 
from the first moment to the last, 
though no actual illegality might have 
been committed, the Constitution of 
India had been strained, the checks 
which had been placed by Parliament 
on the Government of India had been 
dispensed with, and sufficient attention 
had not been paid to the strong feeling 
of the Natives of India on a matter 
which, to them, appeared to be a de- 
parture fromthe system of government to 
which they had been accustomed, in ac- 
cordance with which the interests of the 
people of India had always been held to 
be the paramount object with the Go- 
vernment of that country. He wished 
to add only a very few words more on 
the subject. He had observed, with 
very great regret, that the following 
Resolution had been passed by the other 
House of Parliament, at the suggestion, 
he believed, of the Chancellor of the 
Exchequer :— 

“‘ That this House accepts the recent reduction 
in these duties as an important step towards | 
their total abolition, to which Her Majesty’s 
Government are pledged.” 


With the utmost earnestness, and with 
the strongest sense of responsibility, he 
must warn the Government against the 
danger of encouraging the passing of 
Resolutions like that, which prospec- 
tively affected Indian finance, and on 
the representations, too, of those who 
happened to be interested in a particular 
tax. If the interests of the people of 
India were to be considered, there were 
many taxes that pressed heavily on the 
people which ought to be remitted before 
the remission of the remainder of the 
cotton duty. There were export duties 
upon important articles of Indian pro- 
duce which remained only because, up to 
the present time, the Government of India 
had, in consequence of the condition of 
finance, been unable to remove them. 
During the last few years heavy taxation 
had been introduced into India. There 











was a licence tax, to which even a man 


If such Resolutions as that recently 
passed by the House of Commons were 
encouraged by Her Majesty’s Govern- 
ment, a responsibility would be adopted 
by Parliament with respect to Indian 
finance which must be serious, and which 
might be disastrous to the Indian Em- 
pire. 

He now turned, with pleasure, to 
another part of his task, in which he 
could cordially approve of the policy of 
Her Majesty’s Government. There had 
been, as he had shown before, for some 
years past, a deterioration of the finances 
of India. One of the causes was the 
depreciation of silver, which had cost 
the Indian finances £7,000,000 more in 
the four years from 1876 to 1879 than in 
the preceding four years. That deprecia- 
tion was beyond the reachorthe province 
of the Government toremedy. ‘The next 
cause was the military expenditure, which 
had increased by £6,500,000 in the 
same period. On the other hand, the 
Government had gained £1,500,000 by 
the sale of opium, and £2,000,000 from a 
great increase in the returns from tlie 
guaranteed railways. He thought the 
Government had adopted the right course 
in insisting that such a condition of 
things should be met by a vigorous 
reduction of expenditure; but it was 
essential that such reduction should 
include the military expenditure. The 
net expenditure upon the Army was 
estimated at £17,500,000 for the year 
1879. The average net expenditure 
upon the Army in 1872-3-4-5 was 
£14,250,000. The increase of expendi- 
ture in that respect was, therefore, 
£3,250,000. Of that sum of £3,250,000, 
£2,000,000 represented the expenses of 
the Afghan War; so that, besides the 
war in Afghanistan, the military ex- 
penses had increased by £1,250,000. 
He saw no reason why, if the military 
expenditure were seriously taken up, 
the cost of the Army in India should 
not be reduced to the average expendi- 
ture of the years 1872-5. If such 
a reduction could be carried out— 
and he believed it could be—it would 
go a very long way towards placing the 
finances of India upon a sound and 
satisfactory basis, and, instead of there 
being a deficit, as there was expected to be 
this year, there would be a surplus. As 
to military expenditure, he adhered to 
what he had stated upon other occasions, 
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thatthe British Forces could not be wisely 
reduced, and he did not see that any 
considerable reduction could be made in 
the Native Forces. It had been proposed 
to compel the Native Princes to reduce 
their Armies, and it was supposed that 
that reduction might enable the Govern- 
ment to reduce the Native Army of India. 
He should be glad to see the Armies of 
some ofthe Native States ofIndia reduced 
—notthat he entertained the slightest sus- 
picion of the loyalty of the Native Princes 
of India, but because he objected to a 
waste of money upon military establish- 
ments. The maintenance, however, of 
those Forces, in almost every case, de- 


pended upon Treaty engagements; and 
the Government of India ought to ad- 


here faithfully, under all circumstances, 
to the Treaty engagements they had 
entered into with the Native Princes. 
He was sure the noble Viscount the Se- 
eretary of State would find:in the India 
Office suggestions that considerable re- 
ductions could be effected without im- 
pairing the efficiency of the Army 
in certain Departments—for example, in 
the Medical Service and the Ordnance 
establishments. Hethought, moreover, 
that the expenses of the Head-quarter 
Staff of the Madras and Bombay Armies 
might be revised with advantage, with- 
out, however, amalgamating those Armies 
with that of Bengal. He approved of 
the pfoposal to reduce the expenditure 
on reproductive public works. But it 
was a mistake to suppose that the ex- 
penditure on those works had 
increased in recent years, because the 
fact was that it had been less than before. 
A reduction in the expenditure on repro- 
ductive works might be effected with 
perfect satiety, provided it were not done 
too quickly. He was not sanguine as to 
the possibility of making any large 
saving in ordinary public works, and 
he hoped the noble Viscount the Secre- 
tary of State would take care that re- 
duction was not carried out too hastily, 
otherwise, for the purpose of securing a 
saving in the year, considerable loss 
might be incurred. He knew cases in 
which this had happened, and even com- 
pensation had to be paid to contractors in 
respect of postponement of works. Some 
reduction might be effected in thecivil ex- 
penditure; but already there had been 
great economy in the civil expenditure. 
Between 1569 and 1876, the civil ex- 
penditure had been reduced, as Sir John 
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Strachey had shown, by no less than 
£1,500,000. It was, therefore, a mis- 
take to suppose that the Government of 
India had been extravagant with re- 
gard to civil expenditure, and that it 
required the control of the opinion of 
Parliament at home. The present Go- 
vernor General had taken up, with great 
warmth and energy, the question of 
employing Natives more extensively in 
the administration. In 1870, the restric- 
tions on the employment of Natives were 
removed by Parliament; and he (the 
Earl of Northbrook) had framed rules, 
which were approved by the Secretary 
of State, for carrying the intentions of 
Parliament into effect. He hoped to see 
the policy he had inaugurated carried 
further, and that many Natives would 
be employed, with the contingent advan- 
tage of some reduction of expenditure. 
He was one of those who thought there 
was nothing wrong in Natives of India 
being employed at lower rates of salary 
than English officials. They were not 
subject to the same expenses as officers 
coming from a distant country; and, 
therefore, their salaries might fairly 
be calculated upon a lower scale. If 
reductions were made in civil expendi- 
ture, it was desirable that they should 
not be confined to the lower branches of 
the Service, by cutting off a clerk here 
and a clerk there; but that the Govern- 
ment would look at the high officers, 
with large salaries, and see whether 
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| some reduction could not be made there. 


With the view of assisting the Govern- 
ment, as he was anxious to do in all 
matters relating to reduction of expen- 
diture, he would suggest that the Go- 
vernment might begin so high as the 
Constitution of the Government of India. 
When he was Viceroy, the noble Mar- 
quess (the Marquess of Salisbury) added 
a Member to the Governor General’s 
Council. The duties of the new Member 
were connected with public works. He 
(the Earl of Northbrook) did not con- 
sider that addition necessary, or, indeed, 
advisable. The able officer who had 
been appointed to the charge of the 
Department had now nearly served his 
five years; and it might be suggested 
now whether, at the end of the term, it 
was necessary to continue the appoint- 
ment. If it was not, then there would be 
a saving of £8,000 a-year. There were 


' other positions high up which might be 


' wellconsidered,and as to which advantage 
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might be taken of the present pressure 
to get over local difficulties and jealousies 
which very often stood in the way of 
administrative reforms of the kind. 
He considered that it might be de- 
sirable to examine whether the ex- 
penses of the Governments of Madras 
and Bombay might not be reduced. 
The Governments of Madras and Bom- 
bay were maintained on a much more 
expensive scale than the Governments 
of Bengal, the North-West Provinces, 
and the Punjab, which were not in- 
ferior in responsibility and importance 
at the present time, when communica- 
tion was much more rapid than for- 
merly. He, therefore, invited the Go- 
vernment to consider whether a large 
reduction might not be made in the 
higher appointments connected with 
those Presidencies. But, while he con- 
sidered that those reductions might be 
made, he did not consider that any re- 
duction ought to be made in the pay 
and allowances of the officers of the 
Civil Service of India, who were doing 
the real work of the country. He meant 
thecollectorsand magistrates, upon whom 
the proper administration of India mainly 
depended. Their salaries were not too 
high, and their numbers were by no 
means too great. Looking at the reduc- 
tions proposed by Her Majesty’s Govern- 
ment, he believed, if they were firmly 
carried out, especially in the Military 
expenditure, both here and in India, 
Indian finance would be placed in a 
satisfactory position. He hoped the 
depreciation in the value of silver might 
before long be removed; and a slight 
alteration in the exchanges would make 
a considerable difference to the finances 
of India. Upon this subject he de- 
sired to express his entire and hearty 
approval of the conduct of the Govern- 
ment in respect to certain proposals 
which he understood were made for an 
alteration of the standard of value in 
India, for the purpose of giving an 
artificial value to the rupee in India. 
Knowing, as he did, the pressure put 
on Her Majesty’s Government, and the 
great difficulties they had to contend 
with in this matter, he desired to ex- 


press, not only his warm approval of | 


the decision arrived at not to interfere 
with the standard of value in India, 
but his conviction that the Government 
deserved great credit for their firm action 
in this matter. It was probable that the 
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result of that decision would be to have 
a favourable effect on the exchanges. 
He was, however, surprised that the 
Government had not taken off the duty 
now imposed upon the importation of 
manufactured silver into this country, 
which produced a paltry sum to the 
Revenue, but the removal of which 
might have increased the demand for 
silver, and have done something to keep 
up its price. He was not one of those 
who partook of the gloomy anticipations 
of some, for whose opinions he had great 
respect, with respect to the future of the 
finances of India. For himself, he be- 
lieved that, with economy and care, if 
it should not be considered necessary 
to engage in any new wars, the finances 
of India would soon recover comparative 
prosperity. He based that view on 
reasons similar to those which induced 
Mr. Wilson to entertain sanguine an- 
ticipations with regard to the finances 


jof India when he went to India as 


Finance Minister after the Mutiny— 
namely, the steady progress of the trade 
of India. 

Before sitting down, he desired to 
present a Petition from the Committee 
of the British Indian Association of Cal- 
cutta, which consisted of noblemen and 
gentlemen resident in Bengal. These 
noblemen and gentlemen included some 
of the most distinguished among the 
Native population. Several of them 
were Members of the Legislative Coun- 
cil of the Viceroy, or occupied positions 
of the highest importance. They prayed 
that the expenses of the Afghan War 
should be borne by this country, and not 
by India, and they dwelt at length on 
the circumstances connected with the 
subject. Under other circumstances, he 
might have felt it necessary to move 
that the Petition which he presented, 
together with other Papers, might be 
printed and placed in the hands of Mem- 
bers of their Lordships’ House; but as 
the question was one which more par- 
ticularly concerned the other House of 
Parliament, and for some further reasons, 
he would be content with moving that 
the Petition which he presented do lie 
upon the Table. 

Moved, ‘‘ That the Petition do lie upon 
the Table.””—( The Earl of Northbrook.) 


Viscount CRANBROOK said, he had 
little to complain of in the address their 
Lordships had just listened to from the 











India 


noble Earl, with whom he agreed very 
much in thinking that the finances of 
India were by no means in so desperate 
a condition as was represented by some 
persons both in and out of Parliament. 
He believed that both the wealth of the 
country and the circumstances that had 
led to the present depression were of a 
character that would ultimately and in- 
evitably lead not merely to the establish- 
ment of equilibrium of Revenue and Ex- 
penditure, but also to the creation of the 
financial surplus necessary to provide 
against arecurrence of Famine. In re- 
gard to the Petition which the noble 
Earl had presented, he did not propose 
to go at length into a discussion of the 
questions with which it dealt. He 
might, however, say that it would, in 
his view, have been prejudicial alike to 
the interests of this country and of India 
if the cost of the war in which we had 
recently engaged with Afghanistan had 
been thrown exclusively upon England ; 
it was, indeed, a war which affected 
India materially, though he would not 
say exclusively. If an account were 
taken of English outlay which arose 
from connection with India it would be 
found very large. He thought that, 
except in circumstances of the most ex- 
traordinary character, it would be de- 
sirable to keep the Revenues of this 
country and of India entirely separate ; 
and he was bound to say, for his 
own part, that he considered that the 
English Government had done all that 
could be expected of them in making 
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the large loan of £2,000,000 to India 
on the most favourable terms pos- 
sible. This was a course which he be- 


lieved, in the long run, would prove 
more advantageous to India than any 
other which could have been adopted. 
As to the question of silver, any discus- 
sion on that subject would scarcely be 
apposite to the Petition which the noble 
Earl had presented, inasmuch as he 
could not admit the intimacy of the re- 
lations which were supposed to exist 
between manufactured silver and that 
which was used in currency; and, there- 
fore, he could not conceive that the small 
amount of silver plate imported into 
this country could have any appreciable 
effect upon the immense mass of silver 
in currency in India. He had strong 
doubts whether the difficulty which un- 


doubtedly existed in reference to this | 
matter of the exchanges could be effec- | 
| 
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tually cured by means of the subtle, arti- 
ficial, and empirical remedies which had , 
been suggested in some quarters. If, 
artificial means were adopted in a 
case of the kind, and the Government 
gained, the inevitable result must be 
to saddle some persons who ought not 
to bear it with the loss involved; and, 
therefore, for this, if for no other 
reason, a resort to such means ought to 
be avoided. He now came to a part of 
the case as to which there was hardly 
any difference of opinion between him- 
self and the noble Earl. The noble 
Earl had gone into the wide question of 
retrenchment. He had suggested mea- 
sures in regard to the Governments of 
Madras and Bombay. As to Bombay, 
it was one of the most important cities 
of India, and might be said to be con- 
nected with the beginning of our rule 
in India, and was, besides, the head- 
quarters of a rapidly developing trade. 
Then, whether there might not be 
reductions in the Council and other 
official Departments, that was a proper 
subject for inquiry, and one which, 
no doubt, would be inquired into. 
Then, as to the Departments under 
the Governor General, he had antici- 
pated the noble Earl’s suggestion as 
to the Department of Public Works 
by expressing his opinion that the 
office should not be renewed when the 
tenure of the present holder expired, and 
that the Department should not be 
placed under the charge of a profes- 
sional engineer. It was, undoubtedly, 
a proper consideration whether other 
economies could not be effected in the 
cost of the official Service and Depart- 
ments in India; and he had himself 
suggested several ways in which such 
savings could be accomplished, so that 
he thought the House might make its 
mind easy that this branch of the ques- 
tion would not be overlooked by Her 
Majesty’s Government. Their Lordships 
might also accept his assurance that the 
employment of Natives in the Public 
Departments, and also the question of 
productive works and works of an or- 
dinary character, would not be lost 
sight of. It was, no doubt, essential 
that some reduction should be made; 
but that reduction must not be made 
too hastily, or as a mere question 
of present saving of money, without 
careful regard to future expenditure, 
lest that result might be brought about 
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‘ against which the noble Earl had 


warned them, and which would be 
injurious rather than beneficial. The 
Government of India was perfectly 


alive to the importance of that fact. | 
He was very glad to hear the noble | 


Earl say that he was opposed to an 
amalgamation of the three Armies. He 
(Viscount Cranbrook) believed there 
could not be a more disastrous thing for 
India than to make the three Armies into 


one. It would, indeed, be a fatal mea- | 


sure, the consequences of which at this 
moment they could not foresee. 
their imperative duty, however, to take 
care that each Army had a fair share of 
employment, and that it was placed in 
a position where honour and credit could 
be won whenever the occasion might 
arise. In regard to the other portions 
of the military question, the Committee 
had been already appointed, and would, 
he had no doubt, give them careful 
consideration. ‘Though he did not ex- 
pect there could be any reduction in the 
British Forces, as the noble Earl said, 
nor any great reduction in the Native 
Armies, there were still a great many sub- 
jects connected with military expenditure 
which might well be considered. As far 
as the Indian Army was concerned, he 
agreed in thinking that the troops em- 
ployed inthe different Presidencies should 
be kept apart as far as matters of man- 
agement and otherwise were concerned. 
He now came to what was really the 
main part of the noble Earl’s speech. 
The noble Earl commenced by saying 
that he was not going to make an attack 
on the conduct of the Governor General, 
or to impugn his action. He (Viscount 
Cranbrook) was perfectly aware that the 
observation must be taken cum grano 
salis, and his impression received an im- 
mediate justification when the noble Earl 
proceeded to animadvert strongly upon 
the course of policy which had been pur- 
sued by the Government in reference to 
the cotton duties. Now, in respect to the 
comparison of the four years with which 
the noble Earl commenced his speech, 
there was very little to be said. The 
main difference between this year and 
those is a greater Famine expenditure, 
and a larger amount of loss by exchange. 
A great deal had been done in recent 
years with respect to alterations in 
finance. Now, in the Financial State- 
ment of the present year would be found 
a quotation from the Financial State- 
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ment of last, which showed that at that 
time the Indian Government had already 
| determined that there should be no pro- 
| tective duties wherever they could re- 
move them. Instructions were given by 
his noble Friend (the Marquess of Salis- 
bury), as early as 1874, that the cotton 
duties should be taken into considera- 
tion; and in a despatch, dated May 31, 
1876, his noble Friend said— 


| ‘With regard to the question as it affects 
| consumers or producers, I am of opinion that 
| the interests of India imperatively require the 
| timely removal of a tax wrong in principle, in- 
jurious in practical effect, and self-destructive 
in its operation. 

The tendency of the tax was to give an 
absolute monopoly to India, and it was 
because there was growing up an arti- 
ficial protective system that it became 
necessary there should be some inter- 
ference. If, as seemed probable, that 
protection excluded certain classes of 
goods, the duties would fall off and 
abolish themselves. The sugar duties 
had already been abolished —a step 
to which no one had taken excep- 
tion. With respect to the salt duties, 
to which reference had been made, he 
hoped the period would soon arrive 
when we should be able more thoroughly 
to equalize them, and to reduce them to 
that amount which all Indian financiers 
had looked forward to as the final result. 
At present the changes worked well, and 
there was an increasing demand where 
for the vast majority they had been 
lowered, and no falling off where for 
the minority they had been increased ; 
and he hoped that the time was not dis- 
tant when all would be fully and cheaply 
supplied. The noble Earl had objected 
to the time and manner in which the pro- 
tective duties upon cotton of which he 
spoke had been reduced. He must recall 
to his noble Friend’s recollection what 
had been done. In 1876 it was impressed 
upon the Government of India, in lan- 
guage quite as strong as that he had 
already quoted, that they should take 
the earliest opportunity of removing by 
degrees the taxes upon the import of 
cotton; and in 1878 a tentative step 
was taken in that direction, as regarded 
certain of the coarser goods, by reducing 
the duties on those articles. This was 
done with the full consent of the Council 
and of the Secretary of State, and was 
in conformity with the opinion of his 








noble Friend, which he had already 
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quoted. The tentative measure to which 
he alluded was, no doubt, a very small 
one; but it would, it was thought, have 
reduced the duties by some £40,000 
a-year, and it was supposed to meet the 
most oppressive part of the case. But 
what was the result? It satisfied no- 
body ; it gave offence in India, and it 
did not meet, to any extent, the com- 
plaintin England. In the beginning of 
the present year a deputation came to 
him (Viscount Cranbrook) from Lanca- 
shire on this subject. It was a very 
large deputation, and, as indicating its 
character, he might mention that its 
spokesman was an advanced Liberal. 
The deputation expressed, in very for- 
cible terms, their opinion of the protec- 
tive duties of which they were speaking. 
He (Viscount Cranbrook) gave the 
members of that deputation no further 
encouragement than had been given by 
his Predecessor ; but promised, as had 
been done before, to urge the same 
policy, leaving India to take the initia- 
tive. Not long after that he received 
a telegram from India, asking whe- 
ther, if the Viceroy overruled his Coun- 
cil on this point—as regarded a re- 
duction of the duties—the Government 
at home would support him? He 
consulted with his Colleagues, and tele- 
graphed back that they would support 
him. Their Lordships must remember 
that the policy which was thus sanc- 
tioned was no new policy, but a policy 
which had been adopted by the Coun- 
cil; it was a policy enforced by his 
noble Predecessor (the Marquess of 
Salisbury), and the Government of India 
had practically taken the initiative 
with respect to it. What had been 
done last year, however, resulted in 
failure ; and as protective duties con- 
tinued to exist, tending more and more 
to exclude English manufactures from 
India, it might be with some the 
policy of this country to allow India to 
set up a protective system to the detri- 
ment of the manufactures of England ; 
but he could not describe it as a wise 
policy. If we had Free Trade in England, 
he thought we had aright to ask for Free 
Trade in India. We took into consider- 
ation the state of manufactures in this 
country, and we could not disguise from 
ourselves that masters and workmen felt 
irritated at the fact that mills were 
closed or working short time, believing 
that it was wholly or partly an effect 
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of the protective system in India— 
and when we were asked whether the 
Government would support the Viceroy 
in carrying on a policy, long ago decided 
upon, we at once said that we should do 
so; and he believed that course to be in 
harmony alike in the interests of Eng- 
land and of India. It had been said 
that the remission of these duties was 
an injudicious measure in the present 
financial condition of India. But in re- 
gard to the financial condition of that 
country we must look, not only to the 
present state of India as regarded finance, 
but to her past and future. The past, as 
he had already said, had been most 
materially affected by the condition of 
exchange—which, in its turn, very in- 
juriously affected the trade of importa- 
tion into India. That condition got 
worse and worse; and it was only on 
account of that fact that a surplus was 
prevented this year. That being so, the 
Viceroy in Council came to the conclu- 
sion that the time had come when these 
protective duties, which were pressing 
against imports, and coddling, as he 
might say, an industry which ought, and 
he believed could, support itself without 
artificial aid in India, ought to be got 
rid of—or, at all events, that the most 
strongly protective part of the duties 
ought to be removed. They created in 
that country a fictitious value on cotton 
goods, and it was distinctly in the inte- 
rests of the vast consuming populations 
of India that the duties should be re- 
duced. When he was told to look at 
the protests of Members of the Governor 
General’s Council which had been pre- 
sented to Parliament, he could not help 
reading between the lines, and fancy- 
ing that these gentlemen—or, at all 
events, some of them—were Protection- 
ists. The manufacturers of Lancashire 
asked only for fair play, and that was 
the principle upon which we had acted. 
Mr. Stokes, who opposed the step taken 
by the Viceroy, said what was equiva- 
lent to this—that by the remission of 
the cotton duties the Manchester manu- 
facturers would, in the absence of com- 
petition, be able practically to compel 
the people of India to buy cotton goods 
adulterated more shamefully than at 
the present time. He went on to say 
that it was an imaginary protection ; 
but he added that if it was taken away 
the result would be the destruction of a 
local industry. Such language was 
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hardly calculated to decrease the irrita- 
tion in Lancashire, which was charged 
with desiring monopoly. Well, but was a 
monopoly in Manchester worse than a 
monopoly in Bombay ? What was asked 
for England was nothing more than fair 
play. Bombay might send goods to 
England without paying duty; and vet 
England, which legislated for India, 
was not to have the right to say that 
India should not use protective duties, 
and that to the detriment of her own 
consumers, who were, for the most part, 
poor people. But he was told that all 
the people of India were against what 
had been done. The noble Earl oppo- 
site (the Earl of Northbrook) would not 
deny that there was a time when the 
people of England were opposed to Free 
Trade. For his own part, no one more 
heartily wished and prayed that India 
might increase and prosper in all her 
industries—as she deserved to do—by 
means of the earnestness of purpose and 
the ability shown by many of her chil- 
dren. They ought not, however, to 
favour her unduly in her competition 
with England. The Government, he 
contended, were perfectly justified in 
the course they had adopted, because 
the loss in the matter of exchange was 
really the impediment to a surplus, and 
was itself working so as to be almost 
prohibitory of the export of our manu- 
factures. But it was said that the 
change was made, if not in an illegal, in 
an unconstitutional manner. Such was 
not the opinion of Mr. Stokes, who said 
that the change was authorized by the 
Act, although he added that it could not 
have been within the intention of the 
Legislature. It was a step which was 
by no means new, for it had been com- 
menced last year by the Governor General 
in Council, and, in carrying it further, 
the Viceroy had acted within his power. 
With respect to the Council at Home, he 
(Viscount Cranbrook) did not commit 
them in any way by the answer he had 
telegraphed to the Viceroy. The noble 
Earl would find that the Budgets were 
almost without exception always made in 
India. They were sent to this country 
for the consideration of the Secretary of 
State in Council; and the question now 
raised would come before the Council, 
who would have a full opportunity of 
expressing their opinion in reference to 
it. Then the noble Earl referred to the 
Resolutions of the House of Commons. 
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But the noble Earl must know that that 
House, by an almost unanimous vote, 
supported the course taken by the Go- 
vernment, What they had done had 
been practically condoned by the House 
of Commons. They had not only said 
that the Government commenced well, 
but they urged them to go further in 
the same direction. Then, as to another 
point which had been referred to—his 
own conduct in communicating with the 
Viceroy without the advice of his Council 
—there was a Return on the Table of the 
House, moved for by the Duke of Argyll, 
who was not then present, and which 
showed the view the noble Duke hadtaken 
as Secretary of State. It would be abso- 
lutely impossible to carry on the govern- 
ment of India if the Secretary of State 
was not to be at liberty to communicate 
privately, by telegram or otherwise, with 
the Viceroy of India. What were his 
Council? They were not a Cabinet 
selected by the Secretary of State; and 
was the Secretary of State to reveal to 
them the secrets of the Cabinet at Home ? 
It would be impossible to carry on busi- 
ness in that way. He thought he had 
met all the objections put forward by 
the noble Earl. It was admitted by the 
noble Duke that the Viceroy was within 
his right in the step he had taken. He 
would have been within his right even 
if he had made no communication to the 
Government at Home; but it was only 
reasonable that he should ask the Go- 
vernment at Home whether they would 
support him in a measure which he felt 
to be one of high policy, and which was 
necessary in the interests of India. Her 
Majesty’s Government told him that he 
might rely on their support; and in 
sending the telegram to the Viceroy, he 
(Viscount Cranbrook) had acted in con- 
formity with a usual and necessary 
practice, and he had the authority of 
the most eminent Legal Member of the 
Council (Sir Henry Maine) to that 
effect. He would not go into the 
question as to taxes, which might, as 
was said, with greater advantage have 
been repealed. He quite agreed that 
export duties were very objectionable. 
That observation applied, of course, to 
the export duty on rice; but the effect 
of that particular duty on the trade of 
India might be said to be nothing what- 
ever. India had a monopoly so far as 
the trade in household or table rice with 
this country was concerned. To have 
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abolished that duty would not really 
have affected the trade in any way. He 
was much indebted to their Lordships 
for the patience with which they had 
heard him while he endeavoured to deal 
with a dry, though very important, sub- 
ject; but he thought they would say 
that the course adopted by the Govern- 
ment was one which was taken in the 
interests of our great Indian Empire, 
and not only for the advantage of the 
manufacturing interests of this country. 

Lorp LAWRENCE, who was very 
imperfectly heard, was understood to 
say, that the deficit in the Indian Re- 
venue for the last three years had been 
upwards of £3,000,000, and, adding to 
this the expenditure on reproductive 
works, the deficit was brought up to 
about £7,000,000. When the extreme 
poverty of the people of India, and the 
fact that a large portion of the country 
was liable to severe Famines, were taken 
into account, it could not be doubted that 
the burden of taxation was very great. 
It was of the greatest importance that 
they should endeavour to make the two 
ends meet; and, therefore, he thought 
the reduction of the cotton duties was an 
imprudent step, having regard to the 
financial straits of India, and the diffi- 
culty of meeting new emergencies by new 
taxation. It would be easier to raise 
£20,000,000 in England than £2,000,000 
in India. Considering how much India 
was dependent on agriculture, and how 
small her trade compared with her popu- 
lation, it seemed to him that the financial 
perils of India were great, and that the 
most careful and economical administra- 
tion was required to obviate them. With 
regard to the reduction of the cotton 
duties, the promise held out to those who 
clamoured for the remission was that it 
should be made when the finances of 
India were in a condition to bear it ; but 
that time had certainly not come, and he 
thought the Governor General ought not 
to have gone out of his way to anticipate 
the decision of Parliament on the sub- 
ject. It was a vital question whether the 
Secretary of State should have the power 
of carrying on the business of the go- 
vernment of India without consulting his 
Council. His opinion was that, by the 
Act of 1858, the Secretary of State for 
India was bound to consult his Council 
on all questions concerning India, save 
those which were expressly excepted by 
the Act; and compliance with this prin- 
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ciple was of vital importance for the 
government of India. After the consider- 
able experience he had had, having 
served under no less than five Secre- 
taries of State, he regarded this as a 
vital question; and he deprecated the 
course taken by the noble Lord (Vis- 
count Cranbrook) in concealing from 
his Council the decision arrived at with 
respect to the reduction of the cotton 
duties. Referring to the Afghan War, 
he (Lord Lawrence) must express his 
opinion that as it had been undertaken 
as much to maintain the honour and 
prestige of England as in the interest 
of India, this country was bound to bear 
her due share of the expenses of the 
war. <A precedent was to found in the 
Persian War for what ought to be done 
in respect of the Afghan War. He ap- 
proved of the changes which had been 
made in the salt duties, which still 
amounted to thirteen times the cost of 
the article, and pressed heavily upon the 
millions of India. But the import duties 
on cotton goods fell mainly on the richer 
classes, who were the chief buyers of the 
finer goods made in England, so that the 
remission was no relief to the great mass 
of the people, who wore the coarser 
goods made in India. He was glad the 
Government had not attempted to inter- 
fere with the currency. Any step in that 
direction might be attended with serious, 
not to say disastrous, consequences. He 
could not but approve the determination 
of the Government to introduce a strict 
economy into the Administration of India 
—but that policy required to be carried 
out very prudently. He did not think, 
for instance, it would be wise to reduce 
the Army inIndiabyasingleman; butthe 
greatest care should be taken in the selec- 
tion of the men who were to serve them. 

THe Marquess or RIPON said, the 
noble Viscount the Secretary of State for 
India had very ingeniously devoteda great 
| portion of his speech, not to answering 
| the arguments of his noble Friend the 
late Viceroy (the Earl of Northbrook), 
but to replying to those who advocated 
protectionist theories. Now, he had not 
a word to say in favour of those theories ; 
and his noble Friend, he was sure, 
shared his views in that respect. But 
as to the question before the House, he 
thought it might be summed up by a 
reference to the Resolution which was 
passed by the House of Commons in 
1877, in accordance with what then ap- 
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peared to be the policy of the Govern- 
ment. That Resolution, as amended at 
the suggestion of Lord George Hamil- 
ton, who was then Under Secretary of 
State for India, was to the effect that 
the changes with respect to the cotton 
duties should be made ‘‘so soon as the 
financial condition of India will permit.” 
It was then admitted, on the part of the 
Government, that it was desirable the 
cotton duties should be abolished as 
speedily as might be ; but it was pointed 
out that they were not prepared to im- 
pose new taxes for the purpose, or to 
run the risk of creating adeficit. Now, 
that being so, the question between his 
noble Friend (the Earl of Northbrook) 
and the Government was whether the 
state of Indian finance at the present 
time was such as to justify the remis- 
sion of the cotton duties? He found, in 
the Budget Resolution of the Govern- 
ment, the position of affairs in India 
described as being such that it was ex- 
tremely difficult to follow any settled 
financial policy, for that the Government 
could not even approximately say what 
income would be required to meet the 
necessary expenditure of the State. 
Now, for some reason or another, no 
explanation had been given by the noble 
Viscount, or, as far as he knew, by any 
other Member of the Government, as to 
why they had made so material a change 
in their policy between 1877 and 1879, 
as to abandon the wise and statesman- 
like course of making the remission of 
the duties when the finances of India 
would warrant them in doing so, instead 
of making it at a very inopportune time 
and in the very hasty manner which had 
characterized their action in the matter. 
He could not, he might add, concur 
with the noble Viscount in thinking that 
it was a proper course for the Secretary 
of State to take to commit himself be- 
yond the power of withdrawal to a 
particular policy before consulting his 
Council with respect to it. The noble 
Viscount appeared to forget that they 
had distinct and definite functions 
as regarded expenditure to discharge, 
and that they were in that respect, at 
all events, not merely his advisers. 
The Government of India was, of neces- 
sity, in the nature of a despotic Govern- 
ment; but it was highly desirable that 
its rule should be as little arbitrary as 
possible. He was convinced that nothing 
could be moredangerous ormore fraught 
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with mischief to the good government 
of India, than the adoption of any course 
which would tend to weaken and remove 
those checks which had been imposed 
upon arbitrary action on the part of the 
Secretary of State or the Governor 
General by the provisions of the Acts of 
Parliament. 

Tue Marquess or SALISBURY said, 
that he certainly did not want to pro- 
long the discussion in the present de- 
serted state of the House; but he had 
one consolation—that he believed that 
this was an overflowing audience com- 
pared to that which had listened in 
‘another place” to the discussion on the 
same subject on Tuesday night. He 
must be permitted to say that through- 
out the discussions on this subject, both 
there and in that ‘‘ other place,” the noble 
Marquess (the Marquess of Ripon) and 
his Friends had appeared in a very 
curious light. After having been all 
their lives, and during a long period of 
history, vigorous supporters of Free 
Trade, they no sooner found that the 
doctrines of Free Trade were being 
applied by their political opponents to 
our great Indian Dependency than that 
they became vigorous Protectionists. The 
results of this action on their part might 
not be so small as usually attended 
the freaks of political Parties in this 
country. It might be all very well for 
a Party to take up a decided opinion to- 
day and drop it to-morrow—people in 
this country knew the value and mean- 
ing of doctrines taken up for the moment 
by Parties, and dropped when they had 
served their purpose; but how would 
foreign nations and our great Depen- 
dency, who were not versed in the 
usages of our Constitutional Law, inter- 
pret the phenomenon? Much of the dis- 
content of which they had heard had 
been raised by the language of those 
very persons when, three years ago, he 
had endeavoured to introduce Free Trade 
into India. He deprecated these violent 
evolutions inpolicy—these changes of opi- 
nions on the part of the noble Marquess 
and his Friends when they were in Oppo- 
sition, as contrasted with those they held 
when they were in Office. In this case the 
Governor General overruled his Council. 
Nobody doubted that he had a strict 
legal right so to do; but it had been 
disputed whether he had a Constitu- 
tional right to overrule his Council, and 
whether it was one of those occasions 
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contemplated by Parliament when it 
invested him with that power. What 
would naturally be the object of Parlia- 
ment in placing such a power in the 
hands of the Governor General upon all 
subjects where the Councillors were to 
be trusted ? There would be no need to 
give the Governor General such a power 
upon all matters where their intelligence 
had fair play, and when they were 
unbiassed by any Party passion or any 
theoretical prepossession. On such ques- 
tions the Gounelllérs might be safely 
trusted, and there would be no reason 
for giving the Governor General power 
to overrule them. But if there should 
arise a case where they were hopelessly 
wrong, or where they were affected by 
some heresy, or biassed by some preju- 
dice, which this country had earnestly 
repudiated, the special Representative of 
English statemanship, as opposed to the 
Indian statesmanship, ought to be 
armed with power to overrule their 
error; and such a case had arisen in the 
present instance. The Governor General, 
who represented Indian, and not Eng- 
lish, statesmanship, wisely thought that 
the time had come when this weapon, 
placed in his hands by the prevision of 
Parliament, ought to be used and exer- 
cised—and he exercised a legal power 
which he undoubtedly possessed. The 
noble Lord who spoke last but one 
(Lord Lawrence) had discussed the ques- 
tion of how far the Indian consumer 
was interested in the reduction of these 
duties, and had said he could have no 
interest whatever, because he did not 
use English cloth, but Indian cloth. A 
rudimentary knowledge of the contro- 
versy which raged 30 or 40 years 
ago would be sufficient to dislocate that 
argument. The price of Native cloth 
used by the Indian peasant depended 
upon the amount of competition to which 
it was exposed ; and the amount of that 
competition depended upon the freedom 
of the ports through which that com- 
petition could enter; and in proportion 
as that competition was withdrawn from 
the markets, the Native manufacturer 
was enabled to charge a higher price. 
He thought they had all agreed upon 
this subject 20 or 30 years ago. He 
supposed there was no doubt whatever 
that the interests of enormous numbers 
who consumed cotton goods in India 
would out-weigh any other interest that 
could be brought into competition with 
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it. The Indian peasant had two main 
wants—food and clothing. The Indian 
peasant’s clothing was, he believed, en- 
tirely of cotton. Those who desired to 
cheapen the price of clothing to the 
Indian peasant were not wholly un- 
worthy of the sympathy of those who, 
20 or 25 years ago, desired to cheapen 
the food of the English peasant. The 
two cases seemed to him very similar in 
their operation. It was said that the 
duty of 5 per cent was not a large 
one; but that would not appear as 
a very strong argument to those who 
remembered how bitterly the project of 
the shilling duty on corn was opposed 
in the controversies at the beginning of 
this generation. Discussing the ques- 
tion from the producer’s point of view, 
he would observe that there was one 
consideration to which sufficient atten- 
tion had not been paid. If England and 
India were two foreign countries dealing 
with each other, he supposed that, ac- 
cording to the philosophy of the present 
day, they would make Treaties of Com- 
merce; and if, 30 years ago, England 
had made such a Treaty with India, she 
would have proposed to remove her corn 
duty on condition that India removed 
her cotton duty. The corn duty, which 
limited the access of Indian corn to our 
markets, had been removed. In every 
part of England the effect of that re- 
moval was felt. Every market in this 
country and every farmer felt, in some 
degree or other, the effect of the cheap- 
ness of corn at the present time. If the 
question were regarded from a pro- 
ducer’s point of view, instead of looking 
at it, as we generally did, from the con- 
sumer’s point of view, he had a right to 
pit the interest of the English farmer, in 
excluding Indian corn, against the in- 
terest of the Bombay millowner in ex- 
cluding English cloth. As appeared 
plainly from the despatches laid on the 
Table of the House, it was not economi- 
cal considerations which weighed chiefly 
in his mind when he urged this matter 
upon the Government of India. The 
condition of India and England, working 
well together in that alliance which 
Providence had destined for them, de- 
pended much more upon the agreement 
of the peoples than upon the policy 
which the Government might pursue. It 
was a matter of capital importance that 
no subject of bitter antagonism should 
exist between large sections of two com- 
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munities. He asked any man, who 
doubted as to removing these duties, 
these two questions — was it not of 
vital importance that this cause of 
quarrel should be removed; and, if it 
was of vital importance, how was it 
to be removed ? Nobody would dream 
that it could be removed by maintaining 
a permanent duty. In the long run, 
the line contended for by the Lanca- 
shire manufacturers was founded on 
sound policy ; and, therefore, the only 
durable and safe solution of the contro- 
versy was to act upon their view. He felt 
that this was not an occasion to enter 
largely upon other matters discussed in 
this debate, and he should not speak on 
the question whether India ought or 
ought not to bear the burden of the 
Afghan War. He would only say this 
—that if England was to share with 
India everything in which Indian in- 
terests were mainly concerned, the con- 
verse, at least, must be true, and India 
must share every warlike undertaking 
in which English interests were a fore- 
most and essential consideration. If 
they were to carry this out and go back 
to the Crimean War, they would find 
that England had paid far more than 
her share in the costs that ought to be 
borne in the common partnership. It 
appeared a sound principle, that where 
the war was waged for the interests of 
India alone—where the object of the 
war was to keep the Frontier of India 
clear—India should pay the cost. Any 
other doctrine would introduce a system 
of perpetual application to the English 
Treasury, disastrous not only to English 
solvency but fatal to Indian thrift. 

Tue Eart or NORTHBROOK rose 
to say a few words in reply, when 

Tue LORD CHANCELLOR said, 
there was no Motion before the House, 
and, therefore, the noble Earl could not 
reply. 

Tne. Marquess or RIPON said, 
though he had been a long time in that 
House, he did not remember a case in 
which a noble Lord who had intro- 
duced a subject raising an important 
discussion had not been allowed the 
privilege of making a few observations 
in reply. 

Tue LORD CHANCELLOR said, 
the Rule of both Houses was that only a 
noble Lord or hon. Member who moved 
a substantive Motion had the privilege 
referred to, 
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Tue Eart or NORTHBROOK re- 
minded the noble and learned Lord that 
he had concluded with a Motion; but 
he would not further engage the atten- 
tion of their Lordships. 

Lorp SELBORNE said, he would not 
take upon himself to say what reply his 
noble Friend might have made, if he had 
been permitted to reply at all. But he 
would himself venture to make one re- 
mark on the speeches of the Secretary 
of State for India and the Foreign Se- 
cretary, which he was sure his noble 
Friend would not have omitted. Both 
those noble Lords had justified the action 
of the Governor General in overruling 
his Council, not on the ground of any 
special Indian interests, but altogether 
on grounds of general British policy ; 
that was, on the policy of Free Trade, and 
the policy of avoiding causes of difference 
between British industry and the Go- 
vernment of India. He would put it 
to the common sense of any man, whe- 
ther this was not distinctly to set aside 
the spirit and substance, if not the letter, 
of the Act of Parliament, which gave 
the Governor General the power of over- 
ruling his Council only on grounds spe- 
cifically and expressly Indian? If the 
general policy of Free Trade could be pre- 
tended to be such a ground, he did not 
see what other reason of European policy 
might not, with equal plausibility, be 
alleged to be so. 

Tue LORD CHANCELLOR said, 
the remarks made by his noble and 
learned Friend showed the great incon- 
venience of the course taken by the 
noble Earl who introduced this discus- 
sion. The noble Earl placed this Notice 
on the Paper— 

‘* To call attention to the condition of the 
Finances of, British India, and to present a Pe- 
tition from the Committee of the British Indian 
Association of Calcutta.”’ 

If the noble Earl believed, or if the 
noble and learned Lord believed, that 
the Viceroy had not conformed to the 
Act of Parliament, and if they considered 
that in acting in opposition to his Coun- 
cil the Viceroy had violated the Act of 
Parliament—and a greater violation of 
an Act of Parliament than that suggested 
by his noble and learned Friend he 
could not conceive—it was the duty of 
the noble Earl or the noble and learned 
Lord to introduce the subject and chal- 
lenge the action of the Viceroy. Ifthey 





had done that, they would have raised 











a clear issue; butit was not in a meagre 
House that such a question should be 
raised, and thrown out as a statement 
which could not be controverted. He 
was prepared to controvert it. If the 
noble and learned Lord was prepared to 
maintain the opposite, let a Motion be 
placed on the Paper of their Lordships’ 
House, and it should be met. 


Petition ordered to lie on the Table. 


MR. LEONARD EDMUNDS—* THE AT- 
TORNEY GENERAL v. EDMUNDS.” 
QUESTIONS. 


Tue Eart or REDESDALE (Cuarr- 
MAN of ComMITTEES) asked— 

“1, Whether the original award of Messrs. 
Denman and Pollock, the arbitrators in the case 
of the Attorney General v. Edmunds in the 
year 1868-69, is now preserved in the Treasury; 
and whether all the proceedings and evidence in 
the said arbitration were presented to and re- 
corded in the Treasury : 

‘©2. To move that there be laid on the Table 
of the House a copy of the said award as de. 
posited and recorded in the Treasury, and also 
a copy of the detailed evidence and proceedings 
before the said arbitrators, including the sur- 
charges and allowances made by them: 

“3. To ask whether the award of the arbi- 
trators and the accompanying account of sur- 
charges and allowances was returned to the 
Court of Chancery or to any other Court of 
Record ; and whether it was mado part of the 
record in the information suit of the Attorney 
General v. Edmunds, or any other suit ?”’ 


Tue Dvuxe or RICHMOND anp 
GORDON said, he would endeavour to 
give his noble Friend as clear answers 
to the Questions he had put as he was 
able. In regard to the first part of his 
Question, he might say that the original 
award had not been preserved. Judg- 
ment having been signed, the original 
was of no further use; if, however, the 
noble Earl wished it, a copy could be 
supplied to him. In regard to the other 
Papers, the shorthand writers’ notes and 
proceedings being Treasury Papers, they 
could not be given; but if the noble 
Earl wished for the evidence, and he 
applied to the shorthand writers, no 
doubt they would be able to furnish it. 
The amount of the award and the sur- 
charges and allowances was recorded in 
the Court of Queen’s Bench. 

Tue Eart or REDESDALE (Cuarr- 
man of CommiTTEEs) asked when was it 
recorded ? 

Toe Dvuxe or RICHMOND ayp 
GORDON said, he did not know. 


The Lord Chancellor 
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Tue LORD CHANCELLOR said, he 
should like to say one word on this 
matter. Hisnoble Friend tookthecourse, 
year after year, of placing on the Paper, 
in various forms, a Motion of Inquiry 
into this unfortunate subject, which he 
(the Lord Chancellor) had looked upon 
as dead and buried years and years ago. 
Such a course could only do harm at the 
present time, when it was utterly im- 
possible to revive the matter. He should 
like to direct his noble Friend’s atten- 
tion to the fact that his Question was 
founded on a misapprehension as to the 
nature of an award. Anaward wasnever 
recorded in the Court of Chancery, orin 
any other Court; but when it was made, 
either party could take it up; the award 
was made a Rule of Court—which was a 
very different thing to recording it—and 
on that Rule judgment was given. As re- 
garded the Question which his noble 
Friend asked as to the evidence taken in 
the proceedings before the arbitrators, 
it was a mistake to suppose that the 
arbitrator put the evidence in his award; 
such a thing was never heard of. If 
either of the parties chose, for his own 
information, to employ a shorthand 
writer, it was perfectly open to him to 
do so, and it might be possible for his 
noble Friend to obtain a copy of the evi- 
dence from the shorthand writers. His 
Question, however, was founded on an 
entire misapprehension. 

House adjourned at a quarter before 
Ten o’clock, till To-morrow, 
half-past Ten o’clock, 


HOUSE OF COMMONS, 


Thursday, 19th June, 1879. 


MINUTES. ]—Svurpiy—considered in Committee 
—£500,000, Exchequer Bonds *. 

Ways anp Means—considered in Committee— 
£6,567,023, Consolidated Fund. 

Pusuic Brrus—Ordered—First Reading—Poor 
Law Amendment (No. 2) [212]; Mungret 
Agricultural School, &c. * [213]; Petroleum 
Act (1871) Amendment * [214]. 

Committee — Army Discipline and Regulation 
[88]—r.P. 

Committee—Report—W ormwood Scrubs Regula- 
tion (7e-comm.)* [205]; Indian Marine |182- 
211]; Salmon Fishery Law Amendment 
(No. 2) * [188]. 

Third Reading — Public Health Act (1875) 
Amendment (Interments) [61], and passed. 

Withdrawn—Rating of Towns (Ireland) * [14], 
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MERCHANT SHIPPING ACTS 1854 AND 
1876—THE BRIGANTINE “CALENICK.” 


QUESTION. 


Mr. MAC IVER asked the President 
of the Board of Trade, If his attention 
has been called to the case of the brigan- 
tine ‘‘ Calenick,’”? which the Board of 
Trade caused to be surveyed at Ham- 
burg in 1877; and if it is true that 
such survey was illegal, and that serious 
injury was done to the vessel, and that 
the owner claimed damages against the 
Board of Trade, but is practically with- 
out redress unless by an expensive pro- 
cess at law? 

Viscount SANDON : The case of the 
Calenick took place before I was con- 
nected with the Board of Trade. It has 
been repeatedly under the consideration 
of the Board, and has been previously 
mentioned in this House. In February, 
1878, a Question, substantially to the 
same effect as that which is now put by 
my hon. Friend, was asked of Sir Charles 
Adderley. The Calenick was abandoned 
at sea, and the examination of the vessel 
took place with the sanction and ap- 
proval of the Wreck Commissioner, for 
the purposes of the official inquiry then 
being held before him, and without pro- 
test on the part of the owner, who was 
made cognizant of, and virtually ac- 
quiesced in, the action taken by the 
Board of Trade. As far as I can ascer- 
tain, no serious or, indeed, any injury 
was done to the vessel, which the Court 
found to be unseaworthy. With regard 
to the recovery of damages, we have 
fully considered the matter; and being 
satisfied that, to the best of our judg- 
ment, there is no ground whatever for 
compensating the owner, are, of course, 
unable to make him any grant out of 
the public funds at our disposal for such 
purposes. I need hardly add that it is 
competent for him to avail himself of 
the usual remedies to enforce his claim, 
if so advised. 


THE CAPE COLONY—MR. JUSTICE 
FITZPATRICK.—QUESTION. 

Mr. W. H. JAMES asked the Secre- 
tary of State for the Colonies, If his at- 
tention has been called to the remarks 
made by Mr. Justice Fitzpatrick, after a 
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lengthened Circuit in the northern and 
western parts of Cape Colony, to the 
Grand Jury at the Criminal Sessions at 
Cape Town, reported in the ‘Cape 
Argus’’ of May 6th, when, after congra- 
tulating them upox the lightness of the 
calendar, the learned Judge is reported 
to have observed— 

‘‘There appeared to be indications through 
the country of mutual bad feeling, and uncom- 
fortable sensations between the coloured races by 
whom we are surrounded and the white popula- 
tion. The magistrates have reported to me that 
the tone of the natives has become uncomfort- 
ably morose, half insolent, and defiant, and cer- 

tainly the tone of the white population has 
altered not, in my opinion, for the better. There 
appeared to me to be a sense of antagonism, a 
feeling that, right or wrong, the time has come 
for putting down the blacks. I felt this 
all through the Circuit, that, from a sense of 
danger, or from a sense of wrong, or some other 
causes, there is a feeling amongst the white 
population which is not in accordance with the 
ee which have guided them heretofore. 

; It is anything but agreeable to find such 
a state of things preve ailing—in fact the white 
population seem to have found their dark- 
coloured neighbours guilty of askin not a colour 
like their own; ” 
and, whether these observations are cor- 
rectly reported; and, if so, will he take 
steps to obtain from the magistrates the 
reports of the matters to which the 
learned Judge referred, and other infor- 
mation to corroborate his statements ? 

Sm MICHAEL HICKS-BEACH: I 
have seen the newspaper report referred 
to by the hon. Member. I do not know 
whether it is a correct report of the 
learned Judge’s charge; but there are 
other parts of it which, to some extent, 
modify the effect of the quotation which 
the hon. Member has made. The Judge 
does not say that the reports in question 
were received from the magistrates in 
all parts of his Circuit, but only in va- 
rious places; he distinctly states the 
feeling referred to not to be one of de- 
clared hostility. He says that he is 
sure the principles which have guided 
heretofore the white cultivated people of 
the country will guide them in future ; 
and that he thinks it his duty to notice 
the matter because he believes its being 
noticed will tend to correct it. I share 
that hope so far as my own feeling is 
concerned ; and with regard to the par- 
ticular Question which the hon. Mem- 
ber has asked me, I scarcely think there 
would be much good in obtaining these 
particular reports of the magistrates, as 
full information on the state of feeling 
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between the White and Native popula- 
tion in the Cape Colony, sent to me in 
the ordinary way, has been, and will 
continue to be, included in the Papers 
presented to Parliament. 


THE GOVERNMENT OF HAYTI—MR. 
MAUNDER.—QUESTION. 

Lorpv ARTHUR RUSSELL asked 
the Under Secretary of State for Foreign 
Affairs, What steps have been taken by 
Her Majesty’s Government to obtain 
from the Government of Hayti a settle- 
ment of the long-pending claims of the 
widow and children of the late Mr. 
Maunder, of Liverpool ; and, whether it 
be true that the Government of Hayti 
have recently endeavoured to evade the 
settlement of these claims by means of 
evidence which has since been discovered 
by Her Majesty’s Government to be 
forged; and, if so, whether there is any 
objection to the publication of the Cor- 
respondence which has passed ? 

Mr. BOURKE: Her Majesty’s Go- 
vernment have frequently urged upon 
the Haytian Government, in the strongest 
diplomatic manner, the justice of Mrs. 
Maunder’s claims ; but that Government 
now denies the rights of Mrs. Maunder, 
on the ground that her husband was a 
Haytian. In support of this contention, 
evidence has been put forward which 
there is ground for suspecting has been 
fabricated. The Papers are now again 
before the Law Officers, and Her Ma- 
jesty’s Government are considering the 
course which it will be proper to pursue. 


JAMAICA—COOLIE IMMIGRATION. 
QUESTION. 

Mr. ERRINGTON asked the Secre- 
tary of State for the Colonies, Whether 
he has any objection to lay upon the 
Table Copy of any Correspondence which 
may have passed during 1878 and 1879 
between the Colonial Office and the Go- 
vernor of Jamaica relative to the finan- 
cial conditions under which, as laid down 
by Lord Carnarvon, when Secretary of 
State, any further Coolie immigration 
was to be conducted ? 

Sm MICHAEL HIOKS-BEACH, in 
reply, said, he would have no objection 
to lay on the Table the Correspondence 
referred to by the hon. Member when it 
was concluded, so far as it had been pre- 
sented to the Legislative Council in 
Jamaica. 


Sir Michael Hicks-Beach 


South Africa—The War— {COMMONS} Ambulance Arrangements. 
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FLOODING OF RIVERS—LEGISLATION. 
QUESTION. 


Mr. HARCOURT asked Mr. Chan- 
cellor of the Exchequer, Whether, con- 
sidering the vast and increasing damage 
done to agricultural produce by the pre- 
ventible flooding of rivers, and which is 
at this moment in many parts adding 
considerably to the prevalent agricul- 
tural distress, itis the intention of the 
Government to use their utmost endea- 
vours to pass a measure, during the pre- 
sent Session of Parliament, for the pur- 
pose of giving the necessary powers to 
owners and occupiers of land, and to 
others, to deal immediately with these 
important matters ? 

Tue CHANCELLOR or tut EXCHE- 
QUER: The Government have intro- 
duced a Bill, which has passed the other 
House of Parliament, and has come 
down to this House, on this subject ; and 
they hope it may be in their power to 
proceed with it in the course of the pre- 
sent Session. 


SOUTH AFRICA—THE WAR—AMBU- 
LANCE ARRANGEMENTS. 
QUESTION. 


Mr. ERNEST NOEL asked the 
Secretary of State for War, Whether 
the Committee that has been appointed 
to inquire into the organization of the 
Army, will receive instructions from the 
Government to consider what ambulance 
arrangements it will bedesirableto make, 
so that the sick and wounded soldiers of 
the British Army should not in the 
future be left in any way dependent for 
nursing and surgical assistance on the 
necessarily precarious and inadequate 
aid of charitable and voluntary associa- 
tions, as in some measure seems to be 
the case at present in South Africa ? 

Coronet STANLEY : It is matter for 
regret that the hon. Gentleman was, per- 
haps, not present in the House on 
Monday evening when it was my duty 
to state that, so far as I am aware, 
the arrangements for the care of the 
sick and wounded soldiers now serving 
in South Africa have been properly 
attended to. I stated, at the same time, 
that, so far as I was informed, every 
arrangement had been made for their 
propercomfort. I have not thought that 
it would be wise, however, to make that 
a ground for discouraging the charitable 
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feeling which has appeared to prevail 
amongst many classes of people, who 
have been anxious to contribute from 
their private means assistance to those 
who were invalided or sick. 


Contagious Diseases 


DOMINION OF CANADA—LOAN FOR 
THE PACIFIC RAILROAD. 
QUESTION. 


Mr. JOHN BRIGHT asked the Se- 
cretary of State for the Colonies, If it 
is true that a deputation consisting of 
Members of the Canadian Government 
is coming to this country to ask Her 
Majesty’s Government for a loan, or the 
guarantee of a loan, for the purpose of 
constructing the Pacific Railroad ; and, 
if so, whether it is coming in con- 
sequence of communications between 
Her Majesty's Government and the Go- 
vernment of Canada; and, ifso, whether 
the Correspondence that has taken place 
can be at once laid upon the Table ? 

Sir MICHAEL HICKS-BEACH : 
Last week I received from Lord Lorne a 
copy of 14 resolutions which had been 
adopted in the Dominion House of Com- 
mons with reference to the Pacific Rail- 
way. One of them is as follows :— 

“That, in view of the importance of keeping 
good faith with British Columbia and complet- 
ing the consolidation of the Confederation of 
Provinces in British North America, and for 
the purpose of extending relief to the unem- 
ployed working classes of Great Britain and 
affording them permanent homes on British 
soil, and in view of the national character of 
the undertaking, the Government of Canada is 
authorized and directed to use its best efforts to 
secure the co-operation of the Imperial Govern- 
mentin this great undertaking and obtain fur- 
ther aid, by guarantee or otherwise, in the con- 
struction of this great national work.” 


That is all I know of the matter. The 
deputation is not coming in consequence 
of communications between Her Ma- 
jesty’s Government and the Government 
of Canada, and there has been no corre- 
spondence on the subject. 


LAW AND JUSTICE—PRISONERS AT 
THE YORKSHIRE ASSIZES. 


QUESTION. 


Mr. BARRAN asked the Secretary of 
State for the Home Department, If he 
will state what number of prisoners from 
each of the three ridings were indicted 
at the last Yorkshire Assizes held in the 
city of York; and, whether, if he finds 
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that by far the largest number of pri- 
soners comes from the west riding, he 
will direct that in future the Assizes for 
the county of York shall be held at 
Leeds ? 

Mr. ASSHETON CROSS, in reply, 
said, he found that the number at the 
last Yorkshire Assizes was as follows :— 
West Riding, 27 ; East Riding, 2 ; North 
Riding, 9. As to holding the Assizes in 
future at Leeds, he would consult the 
learned Judges upon the matter before 
the next Circuit. 


ARMY—DISCIPLINE OF THE MILITARY 
SCHOOLS.—QUESTION. 


Str GEORGE CAMPBELL asked the 
Secretary of State for War, If he pro- 
poses to take any action on the report 
of General Fitzmayer, concurred in by 
General Lord Airey, regarding the dis- 
cipline of our Military Schools; or, 
whether the education of Cadets will be 
one of the subjects referred to the Mili- 
tary Committee about to sit, especially 
the shortness of the present course at 
Sandhurst and the entire absence of 
modern languages? 

Cotonet STANLEY, in reply, said, 
that the action he had taken on the Re- 
port referred to by the hon. Gentleman, 
or rather upon the Report of the other 
visitors of the Royal Military Academy, 
from which General Fitzmayer dissented, 
was that he had requested the Com- 
mander-in-Chief to direct his attention 
to the subject of that Report, which had 
since been referred to the Governors of 
the Royal Military Academy and the 
Royal Military College for their consi- 
deration. He had not yet received their 
reply, but he had called for it; and he 
had no reason to doubt that it would be 
of such a character as would enable him 
to lay it upon the Table of the House 
in continuation of the other Papers on 
the subject. As regarded the Military 
Commission, it was no part of their 
duty to inquire into the education of 
officers. 


CONTAGIOUS DISEASES (ANIMALS) 
ACTS—OUTBREAK OF FOOT-AND- 


MOUTH DISEASE AT DERBY. 
QUESTION. 


CotonEL KINGSCOTE asked the Vice 
President of the Council, Whether it is 
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the case that thirty-three fat cattle from 
Canada landed at Liverpool were brought 
by rail to Derby on the 9th June, and 
removed to a field within the borough ; 
whether on the 10th instant the sani- 
tary inspector of the borough and the 
veterinary inspector under the Conta- 
gious Diseases (Animals) Act certified to 
three cattle of the lot being infected 
with foot and mouth disease, which three 
were slaughtered by their orders; whe- 
ther thirteen of the remainder were 
subsequently slaughtered for food with 
the sanction of the local authority; 
whether it is true that on the 11th in- 
stant the same authority permitted the 
remaining seventeen head of cattle to 
be removed by rail to Nottingham ; 
whether this is not contrary to the pro- 
visions of the Contagious Diseases (Ani- 
mals) Act; whether inquiry will be made 
as to the state of the cattle when landed 
at Liverpool; and, whether they were 
passed by the Government inspector 
and allowed by him to be removed to 
Derby ? 

Lorp GEORGE HAMILTON: The 
outbreak of foot-and-mouth disease at 
Derby was reported to us on June 12 as 
having occurred among American cattle, 
and an inquiry was immediately insti- 
tuted. It appears that cattle from 
Canada were landed from the steamship 
Dominion at Liverpool on June 6. They 
were examined twice by the Inspector 
of the Privy Council on that day, and by 
the Inspector of the Local Authority on 
June 8 and 9, and found free from 
disease. Fourteen of these animals 
were purchased by a salesman in Liver- 
pool and sent to Derby, where three 
were found by the Inspector of the 
Local Authority to be affected with foot- 
and-mouth disease on June 10. These 
animals were slaughtered, together with 
24 others said to be of the same lot. If 
the animals were affected with foot-and- 
mouth disease, it must have been con- 
tracted between June 6 (the day of land- 
ing) and June 10; or if they had been 
infected in Canada, the disease would 
have been so far advanced during the 
voyage that it could not have escaped 
detection on landing. I am informed 
that certain animals of the same cargo 
were sent from Liverpool to Nottingham 
and also to London; but from the re- 
ports of the Inspectors it does not appear 
that any of them were affected by 
disease. 


Colonel Kingscote 


{ COMMONS) 
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ARMY—ORDNANCE STORE DEPART- 


MENT RE-ORGANIZATION. 
QUESTION. 


Sir GEORGE BOWYER asked the 
Secretary of State for War, When the 
Warrant for the re-organisation of the 
Ordnance Store Department will be 
likely to be published; and, whether 
the officers of this department will re- 
ceive the same advantages as the officers 
of the Commissariat Department in their 
Warrant ? 

CotoneL STANLEY, in reply, said, 
the delay in the issuing of the Warrant 
was partly owing to the illness of one 
of the principal officers concerned. It 
was impossible to say how far the prin- 
ciple of the Commissariat Department 
Warrant would be applicable to the 
Store Department. 


INDIA—COMMISSION ON MILITARY 
EXPENDITURE.—QUESTION. 

Mr. ONSLOW asked the Under 
Secretary of State for India, Whether 
the list of names of the officers reported 
in the ‘‘Times” of Monday to inquire 
into the Military Expenditure of India is 
correct ; whether the terms of reference 
from the Viceroy in Council to the Com- 
mission will be submitted to this House 
before the meeting of the Commission ; 
and, whether it could not be arranged 
that the expenditure on the Indian Ma- 
rine should also be inquired into by the 
same Commission ? 

Mr. E. STANHOPE, in reply, said, 
that the list of names was correct. The 
terms of the Reference had not yet been 
received; but when they were there 
would be no objection to lay them upon 
the Table of the House. The expendi- 
ture on the Indian Marine had been 
thoroughly considered, and a consider- 
able reduction of expenditure had been 
recommended. 


FRANCE—THE NEW TARIFF LAW. 
QUESTION. 


Sm JOSEPH M‘KENNA asked the 
Under Secretary of State for Foreign 
Affairs, At or about what date itis ex- 
pected that the promulgation will be 
made in France of the expected new 
French General Tariff Law ? 

Mr. BOURKE, in reply, said, that 
inasmuch as the Committee appointed 
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by the Chamber of Deputies had not 
yet made their Report on the subject, 
it was impossible to say when the new 
French Tariff Law would be pro- 
mulgated. 


IRELAND—IRISH BUTTER—DEPRECIA- 
TION OF VALUE.—QUESTION. 

Mr. ERRINGTON asked the Chief 
Secretary for Ireland, Whether his at- 
tention has been called to the falling off 
which has been taking place in the 
quality of Irish butter, and the con- 
sequent alarming depreciation in Eng- 
lish and Foreign Markets of the value 
of that important staple of Irish produc- 
tion; and, whether, under these circum- 
stances, he will introduce or support a 
Bill to establish a Government brand 
for Irish butter, similar to that which 
has proved so effective in raising and 
keeping up the character of Scotch 
herrings ? 

Mr. J. LOWTHER: I have seen 
statements to the effect that there has 
been a depreciation, as the hon. Gentle- 
man suggests, in. the quality of Irish 
butter; but it appears to me that the 
real remedy lies in the hands of the per- 
sons who ask redress. If they would 
improve the quality of the butter they 
would attain their object in the shortest 
manner. But I will see whether any- 
thing can be donein the direction the hon. 
Member suggests, and will communicate 
with the Agricultural Society and other 
persons, on whose opinion it might be 
useful to form a judgment. 

Mr. ERRINGTON: Sir, I beg to 
give Notice that on Monday I shall ask 
leave to introduce a Bill to establish 
Government brands on Irish butter. 


ELEMENTARY EDUCATION ACT—LON- 
DON SCHOOL BOARD EXPENDITURE. 
QUESTIONS. 


Sm UGHTRED KAY-SHUTTLE- 
WORTH asked the Vice President of 
the Committee of Council on Education, 
Whether Her Majesty’s Government 
propose to give effect by Minute to the 
suggestion made by him in the debate 
on the Motion of the honourable Mem- 
ber for East Gloucestershire ; whether 
there is any intention of passing such a 
Minute this Session; and, if so, whe- 
ther it will be laid upon the Table im- 
mediately; and, whether an early oppor- 
tunity will be afforded for the discussion 
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of so important and novel a change in 
the principles hitherto governing the 
grants to schools ? 

Lorp GEORGE HAMILTON: In 
speaking upon the debate on the Lon- 
don School Board expenditure I stated 
that for some time past proposals had 
been under consideration which, while 
in no way impairing the efficiency of 
the public elementary education, would 
tend to limit the excessive expenditure 
now incurred by managers of certain 
schools purporting to be elementary. I 
did not, and cannot, however, in any way 
pledge myself to details. I simply in- 
dicated the way in which School Boards, 
if possible, should go. Since then the 
matter has been under the consideration 
of the English and Scotch Committees 
on Education, so that I hope we may be 
able to mature something in the direc- 
tion indicated before the close of the 
Session. Ofcourse, no Minute tending 
to limit the expenditure of schools can 
come into effect until the managers of 
schools have had plenty of time to con- 
form to the conditions contained in it; 
therefore, in the event of any such 
Minute being published, there will be 
ample opportunity afforded for its dis- 
cussion before it comes into practical 
operation. 

Mr. W.E. FORSTER: Is it intended 
to introduce the Minute before the Edu- 
cation Estimates are brought on? It is 
very desirable that we should have the 
Minute before us when we are consider- 
ing the Estimates. 

Lorp GEORGE HAMILTON: Of 
course, as soon as Her Majesty’s Go- 
vernment have come to a final decision 
the Minute will be laid upon the 
Table of the House; but I cannot ab- 
solutely undertake to lay it on the Table 
before the Estimates are taken. 


INDIA—THE FINANCIAL DEPART- 
MENT.—QUESTION. 

Mr. ONSLOW asked the Under Se- 
cretary of State for India, Whether it is 
true that four covenanted Indian civi- 
lians have been appointed with special 
rates of pay, sanctioned by the Secre- 
tary of State for India, to the Financial 
Department since January 1877, over 
the heads of several European and Na- 
tive uncovenanted civilians who have 
for many years been in the Department, 
and thus retarding the promotion of 








179 


these latter officers; and, whether these 
appointments have been made ‘on ac- 
count of the inefficiency of the unco- 
venanted servants in the Department, 
or for what other reason ? 

Mr. E. STANHOPE: Three, and I 
believe four, such covenanted civilians 
have been appointed; but, under the 
orders of the Secretary of State, any 
such appointments since April, 1877, 
are provisional only and subject to re- 
view when the scheme for the re-organi- 
zation of the Financial Department is 
sent home. That scheme is expected 
shortly. 


Customs—Re-organization 


PUBLIC BUSINESS—HYPOTHEC ABOLI- 
TION (SCOTLAND) BILL.—QUESTION. 

Mr. VANS AGNEW asked Mr. 
Chancellor of the Exchequer, Whether, 
considering the Second Reading of the 
Hypothec Abolition (Scotland) Bill was 
carried by a majority of 127, and that 
the Scottish Members voted in the pro- 
portion of forty-seven to two in favour 
of the measure, and that it was sup- 
ported by the Lord Advocate, he will 
give facilities for the further progress 
of the Bill? 

THe CHANCELLOR or tut EXCHE- 
QUER: It is quite impossible for me to 
give any facilities. 


CRIMINAL LAW — VACCINATION 
ACT, 1871.—QUESTION. 

Mr. HOPWOOD asked the President 
of the Local Government Board, Whe- 
ther his attention has been called to 
the case of Mary Emma Cryan, de- 
scribed as a domestic servant, heard be- 
fore justices at Leeds on the 23rd 
of May last, on a summons for an order 
to vaccinate her child; whether it be 
the fact that it was stated in her defence 
that the child was not in her custody, 
but was with her husband, its father, in 
Ireland; whether, notwithstanding, the 
justices made the order with costs, or 
three days imprisonment, saying, as re- 
ported in the ‘‘ Leeds Express” of May 
24th, ‘“‘If you cannot obey it, that will 
be a good defence ;”” whether she had 
not been already prosecuted in respect 
of the same child, and made the same 
defence, to the knowledge of the vaccina- 
tion officer prosecuting in both instances; 
and, whether such an order can legally 
be made without evidence that the de- 
fendant has the custody of the child re- 
quired to be vaccinated ? 


Ilr. Onslow 


{COMMONS} 
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Mr. SCLATER-BOOTH: My atten- 
tion was first called to the case by the 
hon. and learned Gentleman’s Notice of 
the Question, and I have since made 
inquiry on the subject. It appears to 
have been stated at the hearing of the 
case that the child was not in the 
custody of Mary Cryan, the person sum- 
moned, but was with its father in Ivre- 
land. I find, however, that the Guar- 
dians have reason to believe that this 
statement is untrue, and there were also 
suspicious circumstances with regard to 
the registration of the child’s birth 
which, by means of these proceedings, 
they seemed to have desired to elucidate. 
It is the fact that the Justices made 
the order that the child should be vac- 
cinated, and that one of them said 
‘‘that if the defendant could not obey 
it that would be a good defence.” I 
understand that the defendant has been 
prosecuted on two former occasions, and 
do not doubt that the same defence was 
made on those occasions. Upon the 
facts, so far as I have been able to as- 
certain them, I cannot say that the Jus- 
tices were not empowered to make the 
order; because section 11 of the Vac- 
cination Act, 1871, clearly contemplates 
that proceedings may be taken against 
a parent, although the child may not be 
inthe Union at the time. I should add, 
however, that the defendant did not 
herself appear before the Justices, and 
no evidence was given or tendered on 
her part to show that the child was not 
within her custody or power. 


CUSTOMS—RE-ORGANISATION OF THE 
CLERICAL SERVICE.—QUESTIONS. 


Sirk EDWARD WATKIN asked Mr. 
Chancellor of the Exchequer, Whether 
all the schemes for the re-organisation 
of the Customs Clerical Service in London 
and the out-ports are yet ready for pro- 
mulgation, and also from what date they 
will take effect ? 

Str HENRY SELWIN-IBBETSON, 
in reply, said, that all the schemes for 
the re-organisation of the Customs 
Clerical Service, with the exception of 
that for the Statistical Department, had 
been approved by the Treasury, subject 
to the revision of certain details, and 
when the revision had been effected they 
would be ready for promulgation. The 
schemes for the re-organisation of the 
Statistical Department in London and in 








181 Queen’s University 


the out-ports were still under the con- 
sideration of the Treasury. It was in- 
tended that all these schemes should 
eventually take effect from the Istof April 
last. 

Mr. RITCHIE asked when the revi- 
sion would take place ? 

Sir HENRY SELWIN-IBBETSON : 
Immediately on the Papers being re- 
turned with the answers from the Cus- 
toms. 


NEW PALACE AT BAGSHOT PARK. 
QUESTION. 

Dr, KENEALY asked the First Com- 
missioner of Works, Whether the stone- 
work at the Duke of Connaught’s new 
palace at Bagshot Park has been or is 
performed by ¢ convict labour ? 

Mr. GERARD NOEL: The building 
now being erected by His Royal High- 
ness the Duke of Connaught at Bagshot 
Park has nothing whatever to do with 
the Office of Works, and I am sorry I 
cannot give the hon. Member any infor- 
mation with regard to the subject of his 
Question. 


NAVY—ADMIRALTY CHARTS. 
QUESTION. 

Mr. J. STEWART asked the First 
Lord of the Admiralty, Whether he will 
direct inquiries to be made into the pre- 
sent arrangements of the Hydrographic 
Department, with a view to secure for 
the Merchant Service a more speedy and 
certain supply of Admiralty Charts ? 

Mr. W.H. SMITH, in reply, said, that 
the arrangements for the supply of charts 
for the Merchant Service were fully re- 
considered between 1870 and 1878, and 
were then settled on a principle which 
was deemed the best that could be 
adopted. The charts were 3,000 in 
number, and they were constantly under 
revision. It was, therefore, exceedingly 
difficult to keep at every port a supply 
of charts which should be always avail- 
able for service if required; but they 
could be sent for by telegraph and for- 
warded by post. If the hon. Member 
had any suggestion to make for the im- 
provement of the present system, they 
would be exceedingly glad to consider it. 


INDIA— PETITION OF MR. WILLIAM 
TAYLER—SIR FREDERICK HALLIDAY. 
QUESTION. 

Mr. STAVELEY HILL asked the 
Under Secretary of State for India, 
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Whether the Government would recon- 
sider the answer which was given on 
Monday to the Question he then put 
affecting this gentleman ? 

Mr. E. STANHOPE: The answer 
which I made to the Question of my 
hon. Friend on Monday last was given 
after much consideration, but with great 
hesitation. Since that time very strong 
representations have been made to my 
noble Friend of the injustice that may 
be done to Sir Frederick Halliday if he 
should be precluded from explaining the 
course which he adopted in 1857. The 
Secretary of State has, therefore, re-con- 
sidered the matter, and has decided to 
give to that gentleman the opportunity 
of placing his justification upon record, 
and I have accordingly presented his 
statement to-day. 


COLONY OF VICTORIA—THE CONSTI- 
TUTIONAL QUESTION—POSTPONE- 
MENT OF MOTION.—QUESTION. 


Sm MICHAEL HICKS-BEACH: I 
beg to ask my hon. Friend the Member 
for Exeter, Whether it is his intention to 
proceed to-morrow with the Notice of 
Motion which stands in his name with 
regard to the affairs of the Colony of 
Victoria? My hon. Friend is aware of 
the reason for the delay in the publica- 
tion of the last portion of the Corre- 
spondence on the subject, and will, I 
think, agree with me that it would be 
very inconvenient that the discussion 
should take place until these Papers are 
in the hands of hon. Members. 

Mr. A. MILLS said, it was not his 
intention to proceed with his Motion at 
present; but he trusted he would have 
an opportunity of bringing it forward 
after the whole of the Correspondence 
was ir the hands of hon. Members. The 
Resolution which he intended to move 

was as follows :— 

‘¢That, in the opinion of this House, Impe- 
rial intervention in the constitution of Colonies 
possessing representative government is unde- 
sirable and inconsistent with the rights of self- 
government granted to those Colonies, unless 
such intervention is officially solicited by both 
branches of the Colonial Legislature.” 


QUEEN’S UNIVERSITY (IRELAND)—AS- 
SUMPTION OF A UNIVERSITY DE- 
GREE.—QUESTION. 

Mr. O'DONNELL asked the Chief 

Secretary for Ireland, If he can state 

to the House if any action has been 
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taken by the Senate of the Queen’s 
University in [reland upon the charge 
of unauthorised assumption of a Uni- 
versity degree recently brought by a 
Professor and Member of the Council of 
Queen’s College, Galway, against one of 
his colleagues in the Council and Pro- 
fessoriate ? 

Mr. J. LOWTHER: I understand 
that the case referred to in the hon. 
Gentleman’s Question is that of a Pro- 
fessor of Queen’s College, Galway, whoas- 
sumed, without authority, a degree of the 
University of Dublin. The assumption 
of unauthorized degrees and titles is, I 
am afraid, byno means an exceptional in- 
stance. The assumption of foreign titles, 
and even of titles of British nobility, have 
been frequently brought under public no- 
tice within the past few years ; and with 
respect to the dignity of Baronet, it has 
been suggested that the introduction of 
an Act of Parliament was necessary for 
the restriction of it. I am not prepared 
to say how far the unauthorized assump- 
tion of any title of dignity is, in itself, an 
indictable offence; but in this particular 
instance the object, I understand, of the 
assumption of the degree was rather of 
a social than of a pecuniary nature. It, 
therefore, appears to me that it is rather 
a matter between the person himself and 
the University authorities; and, as at 
present advised, the Government are 
not prepared to take any action on the 
subject. 


Army Discipline and 


OF THE DAY. 


—Olomr 


ORDERS 


ARMY DISCIPLINE AND REGULATION 
BILL—[Bux 88.] 

(Mr. Secretary Stanley, Mr. Secretary Cross, Mr. 

William Henry Smith, The Judge Advocate 
General.) 

COMMITTEE. 

Bill considered in Committee. 

(In the Committee.) 


[ Progress 17th June. | 


Punishments. 


Clause 44 (Scale of punishments by 
courts martial). 

Mr.J. HOLMS moved, after ‘‘ lashes,”’ 
to insert— 

“‘ And shall not be inflicted upon a non-com- 
missioned officer or on a reduced non-commis- 
sioned officer for any offence committed while 
holding the rank of non-commissioned officer.’’ 


Mr. O’ Donnell 


{COMMONS} 
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He understood the right hon. and gal- 
lant Gentleman the Secretary of State 
for War was prepared to accept the 
Amendment; therefore, he should not 
trouble the Committee further. 


Amendment agreed to. 


Mr. OTWAY said, he had no desire 
to intrude unnecessarily upon the time 
and patience of the Committee; but it 
did seem to him that the question of cor- 
poral punishment and the proceedings of 
the Committee having taken a somewhat 
unexpected turn, that an opportunity 
was afforded for making a suggestion by 
which much valuable time would be 
secured to the Government for the 
prosecution of Public Business, and by 
the acceptance of which many hon. 
Members sitting on the Opposition side 
of the House felt that satisfaction would 
be given to the soldiers of the Army and 
to the people of the country. It was 
not too late to make that suggestion 
even now, and, therefore, he should 
presently make it. If the right hon. 
and gallant Gentleman the Secretary of 
State for War should think fit to inter- 
rupt him by expressing his assent, he 
would willingly spare the Committee the 
observations he should otherwise think 
it his duty to make. He hoped the 
Committee would acquit him of any 
presumption, if he said that the right 
hon. and gallant Gentleman the Secre- 
tary of State for War had shown, in the 
spirit in which he entered upon this 
discussion yesterday, a fairness and con- 
ciliation which deserved all their praise. 
But it was obvious that his heart was 
not in the cause which he defended; 
and probably he (Mr. Otway) might say 
the same of all the hon. Gentlemen who 
sat on that side of the House. He 
would never cast upon those hon. Gen- 
tlemen the imputation that they could 
desire to maintain a punishment which 
must be in itself odious, as odious to 
them as to those hon. Gentlemen who sat 
with him. No doubt they, and the right 
hon. and gallant Gentleman, were actu- 
ated in the part they took in this matter 
by a sense of right, believing it to be 
necessary for the maintenance of disci- 
pline in the Army that corporal punish- 
ment should be continued. He had no 
doubt, indeed, that the right hon. and 
gallant Gentleman was supported in his 
opinion by the authority of those who 
had guided him in this matter. It was 
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the value of that authority which he | 
should have to examine presently ; but | 
what he wished to point out to the Com- 
mittee was this—that, guided by that 
authority, the right hon. and gallant 
Gentleman informed them, at an early 
period of the discussion of this clause, 
that he was unable to assent to any 
abatement of the punishment which it 
was proposed to be put upon the soldiers. 
Well, what took place? At the onset, 
his hon. Friend the Member for Bir- 
mingham (Mr. Chamberlain) pointed out 
that the inconveniences and irregulari- 
ties—he might say the mischief—arising 
from this punishment being inflicted for 
crimes which were not determined, 
would be so great that the right hon. 
and gallant Gentleman the Secretary of 
State for War was obliged to make a 
great concession, and agree to put in a 
Schedule, to be hereafter appended to 
the Bill, all the offences for which cor- 
poral punishment should be inflicted. 
Again, an hon. Gentleman on that side 
of the House rose, notwithstanding the 
statement of the right hon. and gallant 
Gentleman that he could not, under any 
circumstances, assent to a diminution of 
the punishment as fixed in the Bill—an 
hon. Member moved a further and con- 
siderable diminution of the punishment, 
to reduce it, in fact, by one-half; and 
the right hon. and gallant Gentleman, 
yielding to better influences, yielding to 
the strong expression of opinion which 
came from the Oppositicn side of the 
House, gave way on that point, on 
which he had formerly declared it would 
be impossible for him to make any con- 
cession. Therefore, what was the state 
of things? Fifty per cent of the punish- 
ment the right hon. and gallant Gentle- 
man had abandoned; and by the fact 
that all the offences for which corporal 
punishment would be given had to be 
hereafter scheduled, 49-50ths of the 
remaining punishment would not be 
inflicted. The question he wished to 
put to the Secretary of State for War 
was this. Having given up 99 per cent 
of this barbarous and odious treatment 
—treatment applied to the British Army 
alone, for there was not a soldier of any 
other civilized State in the world who was 
subjected to this punishment—having 
abandoned 99 per cent of this treatment, 
was it worth his while to contend with the 
House for the maintenance of the frag- 
ment that remained? It occurred to 
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him to make this suggestion to the 
right hon. and gallant Gentleman in 
the hope that it would meet with his 
assent. The suggestion was that he 
should consent that they should now 
report Progress on this Bill [‘ Oh, 
oh!’’}, and that he should confer— 
[Interruption]. He regretted to see 
hon. Gentlemen treat a proposition on a 
matter so serious as this with levity, 
for it was not a laughing matter to the 
British Army, neither was it a laughing 
matter to the British people. The propo- 
sition which he had to make to the right 
hon. and gallant Gentleman was that he 
should assent to report Progress on the 
Bill now, and that he should consult 
with those military authorities by whom 
he had been guided hitherto as to 
whether it was really worth the while 
of the Department over which he pre- 
sided to retain the fragment of the 
punishment which they originally con- 
sidered necessary ? Ifso, then the other 
clauses of the Bill might be proceeded 
with with expedition, and they would 
not have those complaints which were 
continually being made about the stag- 
nation of Business, and of the impos- 
sibility of carrying the Bill through the 
House. He regretted to see that the 
right hon. and gallant Gentleman made 
no sign of approbation of that course. 
If he had done so, he should, as he had 
previously said, most willingly have 
abstained from making any further 
observations. Inasmuch as the Secre- 
tary of State for War had not signified 
his approval, it was required of him to 
ask the attention of the Committee to 
the nature of the punishment. Cor- 
poral punishment could only be inflicted 
by cat-o’-nine-tails; and it was to this 
barbarous, and degrading, and excep- 
tional treatment of the soldier that he 
desired to call their attention. What 
was the scene that was presented in that 
House on Tuesday last? He asked hon. 
Gentlemen to recall for one moment the 
statement that was made by an hon. 
Member of that House. He did not 
wish to harrow the hon. Member’s 
feelings unnecessarily by referring to 
the subject; but it was indispensable 
that he should notice one part of his 
statement. The hon. Member for Staf- 
ford (Mr. Macdonald) stated on the 
floor of this House that his father had 
been subjected to corporal punishment 
by the cat-o’-nine-tails for a breach of 
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discipline which was never . proved 
against him; that the punishment by 
that instrument was, in its nature, of 
that severity that when he followed him 
to the grave, between 30 and 40 years 
after it was inflicted, the marks were 
almost as plain on his back as at the 
time they were made; and the hon. 
Gentleman further added that his father 
suffered to the day of his death, not 
only from the stigma and degradation, 
but from the pain that was caused by 
the wounds 30 years after the punish- 
ment. On the ground of cruelty alone, 
if there were no other reasons, it was 
time that this country should abolish 
for its soldiers treatment such as that. 
Let him for a moment inquire whether 
it was really impossible to carry on the 
discipline of the Army without the 
infliction of this punishment. He would 
never speak lightly of any matter which 
affected the discipline of the Army, for he 
knew that in military quarters it was ab- 
solutely necessary to enforce certain rules, 
and equally necessary to maintain dis- 
cipline. But it had never been proved 
that the enforcement of these rules, and 
the maintenance of discipline, could 
alone be secured by the infliction of the 
lash. It had been stated; but it had 
never been proved. Those arguments 
had been used a hundred times pre- 
viously. They were used 10 years ago, 
when he submitted a Motion to the no- 
tice of the House—a Motion which was 
eventually carried by a narrow majo- 
rity, but which abolished for ever this 
degrading punishment in times of peace. 
They heard all these arguments then. 
The right hon. Gentleman the then 
Secretary of State for War came down 
and read a letter from the highest mili- 
tary authority in the country, stating 
that the discipline of the Army could 
not be maintained if flogging were done 
away with in times of peace. But had 
the discipline of the Army suffered in 
consequence? Had not the discipline 
of the Army been maintained? Not- 
withstanding the adoption of the Motion 
he then submitted discipline had been 
preserved, and that should cause them 
somewhat to distrust those statements 
when they were made concerning the 
Army when engaged in war. But 
he would also examine that question; 
and he thought he should show 
them that this punishment was not 
only degrading and barbarous, but 
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that it absolutely failed as a deterrent, 
and that it was absolutely unequal 
for carrying out what was expected of 
it. When he submitted his Resolution 
on this subject in the House of Com- 
mons, in 1867, he thought it better that 
they should deal with the question as it 
related to times of peace. Now they were, 
unhappily, engaged in a state of war. 
If he was wrong in what he was now 
about to say he wished that the right 
hon. and gallant Gentleman the Secre- 
tary of State for War would contradict 
him. He was informed—in fact, he 
knew it to be so—that the punishment 
of flogging was being carried on in South 
Africa to an enormous extent. A 
shallow-minded man would answer—. 
“You will see that is a proof that 
flogging must be keptup.”’ His answer 
to that was complete, for it was this—that 
as they were obliged to flog every day 
it was a proof that the punishment was 
of no value whatever. It would be un- 
fair, when discussing the question, not 
to meet the statement which was often 
made, that if they abolished flogging 
they would be obliged to institute some 
severer punishment. He was prepared 
to meet them on that ground; and he 
would say at once that a state of war 
was a thing so exceptional—unfortu- 
nately, under the auspices of Her Ma- 
jesty’s present Government, it -had been 
less exceptional than hitherto—that they 
must meet the circumstances which arose 
in an exceptional manner. Ifa soldier 
deserted to the enemy in time of war, 
if a soldier betrayed his post, if a soldier 
imperilled, by firing his musket or by 
some other signal, the lives and safety 
of his comrades, what treatment would 
they mete out to him? He (Mr. Otway) 
would not flog him; but he would put 
him exactly in the same position as a 
civilian, who had merited punishment 
in his country by crimes equally serious. 
He said, treat military offences in times 
of war as military offences were treated 
in times of war by all nations; but he 
would not subject men in times of war 
to a treatment which was not efficacious, 
but which was degrading. Take the 
cases of the commission of these offences 
by the soldiers in South Africa. It was 
said— 

“* We do not wish to shoot a man committing 
the offence; we cannot imprison him; and, 
therefore, we must inflict this punishment of 
flogging.” 
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But he took exception to the statement 
that the soldier could not be imprisoned. 
He could be secured under guard, and 
what would happen? He would be 
treated in this way—on the first occasion 
when Zulu prisoners were to be trans- 
ported to the nearest station—for it was 
not to be supposed that they could be 
kept hanging about the Army—then the 
man could be sent to the station with 
the other prisoners under guard. What 
was more easy than to send this soldier 
handcuffed, if necessary, in this manner 
to the station, there to be tried and 
punished for his offence? [Laughter.] 
It was surprising that hon. Gentlemen 
should scoff at this proposal, as if they 
alone had any knowledge of this subject. 
He had been in the position of having 
command of small bodies of men in the 
penal Colonies ; and there never was the 
slightest difficulty in so managing the 
punishment of a soldier who miscon- 
ducted himself, without flogging, al- 
though the punishment of flogging 
might then have been enforced. What 
was proposed to be done? The Secre- 
tary of State for War, contrary to his 
own opinion, had reduced the quantum 
of punishment proposed to be inflicted ; 
but he stood out for the maintenance of 
the remaining 25 lashes, and these to be 
inflicted by the “‘ cat-of-nine-tails.”” But 
if he could offer the right hon. and 
gallant Gentleman one word of advice, it 
was to consert to the Amendment pro- 
posed, as one more step in the path of 
concession, and which would gain the 
good opinion of the people of the coun- 
try. For it was a great mistake to 
think that the opinions held by many 
hon. Members opposite were shared by 
the country. This Parliament had not 
much longer to exist; he did not know 
they would decide this question ; but he 
hoped, for the credit of the Parliament, 
it would be decided that this bar- 
barism, so exceptionally degrading to 
our soldiers, should be abolished. But 
whether or not that should be the 
case, he was certain that in the Parlia- 
ment to come— public opinion being 
aroused on the subject, and seeing 
the weakness of the arguments in its 
favour, and the concessions that were 
made to retain a fragment of the punish- 
ment as being necessary for the state of 
things now existing in South Africa, 
where alone we now had a war—people 
would be awakened to the truth, and 
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see what it was that prevented respect” 
able men entering the Army—what it 
was that impeded recruiting. What 
mother would allow her son to enter the 
Army while it was known, and main- 
tained by hon. Gentlemen, that the 
lashing of a soldier with 25 lashes was 
absolutely indispensable to the mainten- 
ance of discipline? Was it thought 
such a system would bring men into the 
Army? Look at the change in the sister 
Service since the rules of discipline had 
been relaxed. There was a different class 
of men to those in the Service years ago ; 
there was a better class in the Army 
than there was years ago; and if this 
remnant of degradation, now put upon 
the British soldier, were done away with, 
there would be in the Army a still better 
class of men—men who would conduct 
themselves in a manner that flogging 
would not be required. Let the right 
hon. and gallant Gentleman the Se- 
cretary of State for War be guided by 
good, by wise counsels, and take a course 
creditable to himself, and which he, in 
his heart, desired, as did many more on 
his side of the House—let him away 
with this fragment of the punishment, 
and announce to the world that the 
English Army was fit to be put on an 
equality with the Russian, at least, if not 
with the German, the French, and the 
Austrian Armies: let him announce 
once and for ever, in peace or in war, 
that corporal punishment had been abo- 
lished by the good-will of a Minister 
leading the House of Commons to that 
desirable end. In conclusion, he begged 
to move, in page 19, line 28, after 
‘“lashes,”’? to insert— 

But corporal punishment shall not be inflicted 
on any soldier by an instrument known as the 
cat of nine tails, of which a sealed pattern is 
deposited at the Admiralty.” 


Amendment proposed, 


After the word “ officer,” at the end of the 
last Amendment, to insert the words ‘ but cor- 
poral punishment shall not be inflicted on any 
soldier by an instrument known as the cat of 
nine tails, of which a sealed pattern is deposited 
at the Admiralty.””—(Mr. Otway.) 

Question proposed, ‘That those words 
be there inserted.” 


Coronet STANLEY thought the hon. 
Gentleman could hardly have been pre- 
sent during the last discussion, or he 
would have then heard what he (Colonel 
Stanley) distinctly stated 
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Mr. OTWAY said, he had been pre- 
sent during the whole time. 

Coronet STANLEY then was sorry 
he should have thought it necessary to 
put his Amendment on the Paper. Be- 
cause he had stated on more than one 
occasion, as distinctly as he could, that 
it was his intention to seal a pattern of 
the cat of nine tails—not that he himself 
thought it necessary to do so—but as 
the desire had been expressed, he said 
it was his intention to seal a pattern of 
the instrument as used at the present 
moment. He had been asked not to 
make it so severe as the present pattern 
—which he had not seen—at the Ad- 
miralty. To this he had replied that, 
without entering into minute definitions 
of how many thongs, &c., he would seal 
the existing pattern, leaving matters to 
stand as they were. He had said he 
believed it did not differ throughout the 
Service; but, if there was any doubt, he 
was willing that a pattern should be 
sealed, to prevent any deviation from it. 
That, he thought, was an answer to the 
question of the hon. Gentleman. [‘‘ No, 
no!”’] But he thought it was. At 
least, he had given a distinct promise ; 
and, while he held the office he did, 
he did not look to have that promise 
questioned. What he had said was, 
that the pattern used should be still 
used, and that it should be neither 
more nor less severe, and that was ac- 
cepted as a fair statement by the Com- 
mittee. The noble Lord the Leader of 
the Opposition went further, and said 
this was really not a matter for regula- 
tion by the House; it was a matter of 
detail unworthy of the House; it was a 
matter to be left to the administration 
of the Department; and, if the House 
could not trust the administration of 
the Department, then they had better 
get rid of them. With that view, thus 
pithily expressed, he (Colonel Stanley) 
entirely agreed. He adhered to what 
he had said on Tuesday—he was willing 
to seal the existing pattern, used in the 
British Army from time immemorial ; 
he was not prepared to depart from it, 
one way or the other, to make it more 
or less severe. With regard to the 
larger question, which was debated at 
length on the Motion of the hon. Mem- 
ber for Horsham (Mr. J. Brown), he 
must really point to the position in which 
the Committee stood. On May 20 the 
question of corporal punishment in con- 
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nection with the Bill first arose. On 
that day the Committee—and not, by any 
means, in anempty House—decided that 
corporal punishment should be inflicted. 
They affirmed that by a majority of 239 
to 56, something like 4 to 1. No doubt 
there had been a great many speeches 
made since, and arguments used, some 
of more and some of less force. The 
other day he stated his own views, and 
why he did not consider it desirable to 
reduce the number of lashes below 50— 
he did not say that that number should 
always be inflicted ; but he was advised 
that if that number were lowered it 
would be necessary, for purposes of 
discipline, to have recourse to the more 
severe alternatives of punishment en- 
forced in foreign Armies. Notwith- 
standing this, there was a general appeal 
from various quarters of the House; 
and it was pointed out that, in the ma- 
jority of cases, the whole punishment of 
50 lashes was not inflicted. Twenty- 
five lashes was the usual sentence of 
courts martial. [‘‘No!”] Yes; that 
was an argument used. Well, taking 
into consideration what he believed to 
be the general feeling of the Committee, 
weighing the matter carefully, not will- 
ing to take the responsibility of a step 
weakening the bonds of discipline, and, 
on the other hand, willing to defer to the 
feeling expressed in Parliament, under 
the statutory power of which the Army 
was regulated, he accepted the Amend- 
ment of the hon. Member for Horsham. 
There were many Members who spoke 
against the more severe punishment 
who were prepared, though reluctantly, 
to assent to the punishment of 25 lashes. 
But, unquestionably, if he had known 
this was to be made a mere stepping- 
stone tothe attempt by a more incon- 
venient mode to reverse the decision to 
which the House had come by a majority 
of 4 to 1, it would have been his duty, 
at all hazards, to resist the Amendment, 
and insist upon the clause as it was. 
He must ask hon. Gentlemen to remem- 
ber that, after all, the Bill was for the 
purposes of discipline ; it was not for the 
purpose of regulating the conduct of 
good soldiers, but of those rough ele- 
ments of the Army under circumstances 
requiring to be dealt with in somewhat 
of arough manner. He might resort 
to arguments already used ad nauseam, 
in reply to those hon. Gentlemen who 
conscientiously advocated the abolition 
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of the punishment altogether, to show 
that, as the Army now stood, such a 
course must lead to a large number of 
capital sentences. The responsibility of 
that he was not prepared to assume. 
For light offences which, under certain 
circumstances, might become more seri- 
ous, to deprive a man of life, and possibly 
the State of a gallant and efficient soldier, 
was not a course he was prepared to take 
at the present time. Finally, after this 
matter had been discussed, under one 
form or another, for four days, he 
ventured to make one appeal to the 
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Committee. This clause was consider- 
ably less hard against the soldier 


than the punishment existing under 
the present Act. He had always, year 
after year, thought the Mutiny Bill 
might be improved; and he had left not 
one hour unoccupied in thinking how to 
redeem his promise that the Bill should 
be improved. Now, was there any ad- 
vantage to be gained for the soldier by 
those who made themselves his cham- 
pions, by delaying the passage of this 
Bill, tending, as it did, to a more certain 
administration of justice, and more in 
accordance with the nature and degree 
of the offence? He would not have been 
justified in making these remarks, but 
for what had been said by the hon. 
Member for Rochester. This he might 
say—that already he had agreed to limi- 
tations proposed. He had thought, in 
any case, that non-commissioned officers 
should not be liable to the same punish- 
ment as privates. He had also agreed 
to place two Schedules on the Table, 
when the time arrived for their con- 
sideration, in connection with the 7th 
section, showing distinctly the offences 
for which the punishment should be in- 
flicted by courts martial, or by the pro- 
vost marshal, and also regulating the 
punishment on board ship. These would 
include the most serious offences—such 
as were specified in the Amendment of 
the hon. and gallant Member for Aber- 
deenshire(Sir Alexander Gordon). There 
would be also a limitation of the time 
during which the provost marshal could 
order punishment. If it was fenced about 
so securely with these safeguards that he 
could not agree to abrogate the power 
altogether. The reasons he had given 
were simply these—he was not willing 
to see corporal punishment inflicted 
wherever it could be avoided; but the 
maintenance of the discipline of the 
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Army, a matter important to the honour 
and safety of the country whenever war 
was carried on, required, as he had said, 
the power should be retained. These 
were the reasons why he opposed the 
Amendment of the hon. Gentleman, and 
he hoped now the Committee would pro- 
ceed with the Bill. 

Mr. PARNELL wished to say a few 
words before a Division was taken. He 
would ask the right hon. and gallant 
Gentleman to re-consider the determina- 
tion he appeared to have arrived at. 
Frequently they had been told it was 
necessary to inflict this punishment, 
because no other punishment than that 
of death could be substituted; but, surely, 
in such offences necessitating the punish- 
ment of death it would be easy to find a 
sergeant, with a couple of rank-and-file, 
to keep the man in custody until he could 
be imprisoned and punished in a different 
way. The right hon. and gallant Gentle- 
man had stated that the House, on the 
20th of May, sanctioned the principle of 
flogging, and, consequently, it could not 
now retrace its steps; but the House, in 
the same Division, also sanctioned the 
principle that flogging should be ad- 
ministered for every offence for which 
imprisonment might be the punishment. 
Now, on Tuesday, the Secretary of State 
for War assented to overturn that de- 
cision of May 20, by agreeing to the in- 
sertion of the Schedule to which he had 
referred. Having done so, the Secretary 
of State for War now sought to shelter 
himself under that concession from the 
necessity of taking any further step. He 
(Mr. Parnell) wished to make an ex- 
planation, which was, to some extent, 
personal to himself. When the Bill was 
taken into Committee he decided, for 
reasons of his own, to refrain from all 
interference, except on certain points on 
which he had at all times taken much 
interest. One of these points was the 
question of prison discipline, and another 
was this very question of flogging. In 
pursuance of that resolve, lest he should 
be tempted to enter into discussion, he 
remained away for a month during the 
progress of the Bill, until the question of 
corporal punishment came on. He felt 
very much pleased at the concession 
which the Secretary of State for War 
had made in reducing the punishment to 
25 lashes; and he should feel that his 
own duty had been entirely discharged 
if they could now, as a result of this day’s 
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proceedings, secure the total abandon- 
ment of flogging. He should then wash 
his hands of the Bill, and refrain from 
any further connection with it during its 
progress through Committee. But he 
could not help seeing that if the right 
hon. and gallant Gentleman persisted in 
his defence to stand by flogging, it would 
be necessary to ask the Committee to 
hedge it round with a variety of pro- 
visions and limitations which did not 
exist in the Bill, in addition to the Sche- 
dules. It would also be necessary to ask 
the Committee to sanction the principle 
that certain classes of military men 
should be exempted from the punishment 
of flogging. He did not think the House 
was generally aware that Volunteers on 
service were by the Bill subject to that 
punishment. In case it was necessary to 
call them out, every Volunteer would be 
liable to a sentence of flogging passed 
by a court martial composed, not of his 
own Officers, but of officers of the Militia 
and of the Regular Army, or by a provost 
marshal. These were very serious points 
which would have to be considered, and 
which would take considerable time. 
Undoubtedly, friction would be induced 
by the desire, on the one hand, of the 
Government to pass this important 
measure this Session; and by the desire, 
on the other hand, on the part of Mem- 
bers to see that these important questions 
had due consideration, and that due at- 
tention was attracted to them, and the 
real sense and opinion of the House ob- 
tained. Complaint had been made of 
the time which had been devoted to this 
question of flogging; but if it had not 
been so devoted, what would have been 
the result? If these discussions had not 
been prolonged by a very small minority 
from the 20th of May to the 20th of 
June, this clause would have been passed 
without the limitation as to the crimes for 
which flogging should be inflicted, which 
were agreed to amidst the plaudits of the 
House on Tuesday afternoon. It was 
because of the action of that small 
minority, and because the conscience of 
the House had been pricked, that that 
concession was made; and that small 
minority, having called public attention 
to the question, were amply justified by 
the result which had been already 
achieved. He entreated the right hon. 
and gallant Gentleman to extend the 
spirit of conciliation and the desire to 
make concessions, which he had already 
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shown, to the total abolition of flogging 
in the Army; and to mark his govern- 
ment by a noble deed towards the soldier 
by agreeing in the strong opinion which 
had been manifested, in and out of the 
House, in favour of doing away for ever 
with that degrading punishment. 

Sir ROBERT PEEL said, it appeared 
to him that the reply made by the Se- 
cretary of State for Warto his hon. Friend 
opposite (Mr. Chamberlain), who ob- 
tained this concession, was really of a 
very serious character; and although 
he (Sir Robert Peel) had not taken part 
in the discussion of this question, he 
felt bound to call attention to that reply. 
The threat which was held out to the 
Committee by the Secretary of State for 
War, when he intimated that if he had 
known the discussion would have been 
prolonged to the present date, he would 
not have sanctioned that concession on 
Tuesday, was not fair. 

CotonEL STANLEY said, he rose to 
Order. He was not aware that he made 
use of any threat to the Committee. 
What he said was this—he accepted the 
Amendment of the hon. Member for 
Birmingham (Mr. Chamberlain) on 
Tuesday, as being practically the de- 
cision of the Committee ; but if he had 
been aware that that would be made a 
stepping-stone 

Tue CHAIRMAN said, he understood 
the right hon. and gallant Gentleman to 
rise to Order. In that case, he was en- 
titled to priority; but, otherwise, the 
right hon. Baronet was in possession of 
the Committee. 

Str ROBERT PEEL regretted very 
much if he had misrepresented the Se- 
cretary of State, and, if so, he at once 
withdrew the expression ; but, really, he 
hardly understood the full tenour and 
aim of the remarks which the right hon. 
and gallant Gentleman had just ad- 
dressed to the Committee. However, 
he understood the hon. Member oppo- 
site (Mr. Otway) to suggest that they 
had now arrived at a state of affairs 
when it would be necessary to move that 
the Chairman do report Progress. That 
was a question which had much con- 
cerned him (Sir Robert Peel) during the 
last few days. No one who had listened 
as he had to these debates for the last 
month could fail to perceive that there 
appeared to be a desire on the part of 
the House that this Bill should not pass. 
[‘*No!”] At all events, the Bill had 
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been so modified by the determined and 
active opposition of hon. Members op- 
posite that it became a very serious 
question whether, inasmuch as the Bill 
was admittedly ill-drafted, and had since 
been so mutilated, it would not be judi- 
cious to adopt the suggestion to report 
Progress. When he said the Bill did not 
meet the general approval of the House, 
he was also satisfied that out-of-doors it 
did not meet with that amount of confi- 
dence which it was important that a Bill 
of that character should receive. The 
right hon. Member for Birmingham (Mr. 
John Bright) truly said yesterday, in a 
manner which must have impressed 
everyone in the House, that a bill for 
the Discipline and Regulation of the 
Army, brought in at the close of this 
Parliament, which still maintained 
punishments of this extravagant cha- 
racter, must affect the character and in- 
fluence the disposition of young men 
who might be desirous of entering the 
Army, and must also affect the willing- 
ness of their families to allow them to 
do so. It would be far better, in his 
(Sir Robert Peel’s) judgment, that they 
should proceed to the Business which 
the country wanted to have passed, and 
which was now delayed. When the 
Secretary of State for War said he 
hoped now this Bill would make rapid 
progress, it should be noted that the 
hon. Gentleman who had just sat down 
pointed out that there were still matters 
which would lead to the most serious 
discussion, and whick would occupy a 
month, perhaps. And what was the 
state of affairs on the Paper? There 
were 180 clauses in the Bill, and, ex- 
clusive of 13 put down yesterday, there 
were no less than 196 Amendments, 
some of them extending over three pages 
of the Papers. Was it likely that the 
House of Commons, which was inte- 
rested in the well-being of the Parlia- 
mentary Army of the country—an Army 
that cost the country some £16,000,000 
a-year—was it likely that they should 
lightly allow the Government to pass a 
measure which deeply involved the real 
interests of those who served in the 
military ranks? Military Members had 
repeatedly asked questions in this sense. 
There was to be a Committee for the 
re-organization of the Army, on which 
only military men were to be appointed. 
Would it not be far better to allow the 
Committee to consist both of military 
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men and of civilians; and, also, that 
the Committee should report upon the 
re-organization and regulation of the 
Army before Parliament embarked on 
a Bill of this kind—a Bill involving 180 
clauses, and which was to be a substi- 
tute for the Mutiny Act? He did not 
like the substitution of this Bill for the 
admirable opportunities which they had 
of annually discussing the Mutiny Act ; 
but the Chancellor of the Exchequer 
had told them the reason why. He 
told them, at the beginning of the Ses- 
sion, that however much in a business- 
like manner they might discuss this 
Bill, one of the chief reasons of the Go- 
vernment for introducing it was in con- 
sequence of the factious opposition with 
which the passage of the Mutiny Act 
had been met. Now, he (Sir Robert 
Peel) thought it was very unfair to 
limit the opportunities of the House for 
the discussion of provisions affecting an 
Army which costthe country £16,000,000. 
He thought the Government had far 
better adopt the suggestion to report 
Progress, and take the Committee into 
their confidence, and proceed with Busi- 
ness which was really pressing, and to 
which hitherto only little strips of time 
had been allotted. During the last two 
or three years their time had been solely 
occupied with matters affecting foreign 
interests. There were now on the Paper 
21 or 41 Government Bills, and as many 
others; and before another month all 
those would have to be set aside in 
favour of the discussion of a Bill upon 
which the House looked with a very 
askant eye. He urged the Government 
to listen to the opinions expressed both 
in and out of the House, and to proceed 
with Business of infinitely greater im- 
portance and infinitely greater interest. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.” —( Sir 
Robert Leel.) 


Sir WILLIAM HARCOURT hoped 
the Committee would not adopt the sug- 
gestion which had been made. It was 
plain that the right hon. Baronet had 
not been a constant attendant at the 
discussion of this Bill, or he would 
hardly have given the description of it 
to which they had recently listened. In 
the first place, the right hon. Gentleman 
told them that this was a very ill-drafted 
Bill. That was a matter of opinion, 
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Str ROBERT PEEL said, he had 
heard the hon. and learned Gentleman 
say so himself. 

Str WILLIAM HARCOURT replied, 
that he was very much astonished at the 
statement, for it was entirely contrary 
to the opinion he had always held. He 
had always thought, considering the 
difficulty of the subject, that the mea- 
sure was a marvel of drafting. He had 
always thought so and said so. What 
was more, he could prove it, even to the 
right hon. Gentleman himself. The 
Bill had been very minutely examined, 
and he did not think he ever recollected 
a Bill in the House of Commons which 
had been so little altered. The Amend- 
ments, until they reached the present 
clause, had been extremely slight, and 
of the objections raised hardly one had 
been sustained. If they were to examine 
the record of the House, they would see 
that there had been hardly any altera- 
tions in the first 48 clauses. Therefore, 
he entirely demurred to the statement 
of the right hon. Baronet that the Bill 
had been mutilated. At the last Sitting, 
it was true that, after considerable dis- 
cussion, an Amendment was accepted by 
the Secretary of State for War; but he 
did not call that mutilation. 

Sm ROBERT PEEL must correct the 
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hon. and learned Member ; what he said ' 


was that the Bill ran a risk of being 
mutilated. 

Sir WILLIAM HARCOURT thought 
his ears must have deceived him. Ap- 
parently, his right hon. Friend and he 
reciprocally misheard one another. The 
right hon. Baronet seemed to have 
heard him say that the Bill was ill- 
drafted, which he never said; and he 
appeared to have heard the right hon. 
Baronet’ say that the Bill had been 
mutilated, which he never said. But, 
then, if the Bill had not been mutilated, 
he thought he might maintain there had 
never been a measure of such a character 
so little changed. They had disposed 
of the whole of the clauses as to crimes 
in the British Army—practically speak- 
ing, therefore, of almost the whole of 
the subject-matter which came under 
the consideration of the Co1mmittee last 
year; and that having been done, they 
were now told that this Bill was so ill- 
drafted, and was so likely in the future 
to be mutilated, that they ought not to 
go on with it. As practical men, he 
would ask the Committee whether they 
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were going to throw away all the labour 
that they had expended upon this Bill 
up tothistime? The right hon. Baronet, 
at the end of his remarks, suggested 
that they should go on with other press- 
ing Business; but was not this pressing 
Business? How came this to be the 
first Bill pressed on by the Government ? 
Because, at the instance of the hon. 
Gentleman the Member for Meath (Mr. 
Parnell) and others, the Ministry gave 
a pledge last year that before the 
Mutiny Bill was again brought in, an 
amending Army Bill should be intro- 
duced. Therefore, the most pressing 
Business with which they had to deal 
was this very Act, which they must pass 
this Session. If they did not, they 
would have the existing law in force, 
and under that law the 50 lashes would 
still remain. They would also have this 
discussion all over again on the Mutiny 
Bill, and a more unpractical course for 
a House which professed to be composed 
of men of business he could not conceive. 
To take the course recommended by the 
right hon. Baronet would be simply to 
stultify the Committee in its own eyes 
and in the eyes of the world. The 
Government were now under a pledge 
to the hon. Member for Meath that the 
Mutiny Bill should not be proceeded 
with without amendment. If they failed 
to pass the present measure, did they 
think this Government, or any other 
Government, would undertake such a 
course again? It would be most unwise 
to part from this Bill, for if they did 
they would part for many a long year 
from any hope of improvement. [‘‘ No, 
no?”] The hon. Member for Meath 
shook his head. Perhaps he might be 
the head of the Administration which 
would introduce the amending measure ; 
but, at any rate, if this Bill failed, it 
would be a long time before the Govern- 
ment would touch the question again. 
Would it not, therefore, be far better 
for the House to introduce such Amend- 
ments into the proposed law as they 
could? He ventured to ask the atten- 
tion of hon. Members below the Gang- 
way especially to another reason. They 
had heard a good deal of late about the 
assertion of the Prerogative, and the 
decline of Parliamentary powers ; but 
there never was a measure which more 
enlarged the authority of Parliament 
than this Bill. It incorporated into the 
Statute and brought under Parlia- 
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mentary authority the whole of the! punished, as they were crimes of a very 


Articles of War; and surely, for that 
reason alone, it ought to be received 
with eagerness, and supported with 
heartiness, by the whole of the Liberal 
Party. This was one reason why he 
thought this a most valuable Bill. If 
they rejected it, they re-instated the 
Articles of War in the position they 
occupied before. He always thought 
it an immense concession that those 
Articles were incorporated in this Bill ; 
and yet if the measure were rejected 
now an enormous Constitutional advan- 
tage would be thrown away, which he 
did not expect they would ever get 
again. The right hon. Baronet had 
said that he had heard considerable ob- 
jection made to this Bill; but from 
whom did the objection come? He 
knew that there were a great many 
persons connected with the Army who 
did not like the Bill for the reasons he 
had stated. There was a strong feeling 
in the minds of many military men 
against inserting the Articles of War 
in a Statute, and that was why there was 
a strong disposition in some quarters to 
reject it. Was not that also a reason 
which should tell with hon. Members on 
that side of the House? . They now 
had an opportunity of settling this 
question, and they could do what they 
liked with it. They could pass all the 
clauses as to the Articles of War, for 
all the most important parts were in- 
corporated in the Bill. Was it worth 
while to throw away all the labour 
which had been spent in perfecting this 
Bill? There had certainly been a good 
deal of discussion; but he had seen no- 
thing like undue obstruction, although 
the measure had been examined very 
carefully upon this question of flogging. 
Hehad thought that the matter was settled 
at the last Sitting by agreement. What 
then happened? The hon. Member 
for Birmingham (Mr. Chamberlain) 
urged that the crimes were too exten- 
sive which were to be punished by 
flogging, and that those crimes ought 
to be scheduled. He supported that 
contention, and the Government ac- 
cepted the Amendment. That of itself 
was an immense concession ; because he 
was quite certain, when they came to the 


Schedule, it would be the feeling of | 


everybody in the House that the crimes 
which were inserted in it should be 
crimes which certainly must be severely 


heinous nature. There were offences 
which it would be impossible to punish 
in any other way. The hon. Member 
for Meath said that an officer might be 
sent to the rear with two or three 
soldiers to guard the prisoner. But 
how could that be done, for instance, 
when on the march in South Africa? 
Unless they had this corporal punish- 
ment for heinous crimes, the result must 
certainly be to largely increase capital 
punishment. Next, what happened? 
The hon. and learned Gentleman the 
Member for Stockport (Mr. Hopwood) 
proposed six lashes. The hon. Member 
for Horsham (Mr. J. Brown) suggested 
25; and he might be mistaken, but he 
understood the hon. Gentlemen below 
the Gangway to say that if the Govern- 
ment would accept the 25, that should 
be taken as a settlement of the question. 
Certainly, the hon. and learned Member 
for Stockport did withdraw his Amend- 
|ment, in order to make room for the 
other Amendment, and that was accepted 
by the Government. That seemed to 
him to be a reasonable settlement of the 
question, and he thought the House so 
accepted it. He did not at all under- 
stand that they were to go on discussing 
whether there was to be any corporal 
punishment at all. Certainly, he did 
think that they might now come to a 
final decision upon this clause, and then 
they would have done with all the defi- 
nitions of crimes and punishment; and 
the remaining parts of the Bill, though 
matters of importance, were certainly of 
less moment and of a far less contentious 
character than those which they had up 
to the present considered. He could not 
understand how it could be consistent 
with any decent common sense, after 
proceeding as far as they had done in 
a very satisfactory way, or, at all events, 
in a way with which Members were not 
dissatistied, that they should throw 
away everything after all. The right 
hon. Baronet had talked of measures of 
more importance, but he knew of none 
; which were of so much importance as 
| this, which concerned the discipline of 
the British Army; and he knew of 
none more pressing than this, because 
it was absolutely necessary that they 
should pass it before the end of the 
| Session. He, therefore, hoped the 
Committee would not accept the pro- 
| pean. 
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Mr. SHAW rose also to express a 
hope that the Committee would not agree 
to the proposal. After the time, the 
care, and attention which had been spent 
on discussing this Bill, if they took the 
course suggested by the right hon. 
Baronet, both sides of the House would 
look exceedingly foolish. It was very 
important to pass this Bill. The Go- 
vernment evidently felt it to be so; and, 
as far as he was concerned, he was in- 
clined to help them through with it, 
provided fair opportunity were given 
for discussion. He had watched what 
took place with great care, and he quite 
agreed that nothing like obstruction had 
been offered to the Bill. There certainly 
was a deep dislike to flogging, not only 
in the House, but in the country; and 
hon. Gentlemen who sat near him were 
doing nothing but their simple duty in 
attempting to modify and, if possible, 
entirely to get rid of the corporal 
punishment of our soldiers. He said 
that, because there were rumours in the 
House that the Government intended to 
press this Bill through by means of 
something like physical force. It was 
said that the right hon. Gentleman 
the Chief Secretary for Ireland and 
the Judge Advocate General were to 
take command of the Ministry that 
night, and that re-inforcements were 
arranged to follow at various times. He 
did not believe that for a moment; and 
he did hope that nothing of that kind 
would be attempted. The Committee 
might be quite sure that that could only 
result in dissatisfaction. Although he 
had not spoken, he had voted against 
flogging, because he disliked it ex- 
ceedingly, and believed in his heart it 
was one of the greatest injuries to the 
British Army. The way to make men 
brutes was to treat them as brutes. Cer- 
tainly, no one could deny that flogging 
was a barbarizing punishment ; on the 
other hand, if they abolished it, he be- 
lieved they would do much to raise the 
character of the Army, and, for this 
reason, he would do everything in his 
power to get rid of it. No doubt, the 
right hon. and gallant Gentleman the 
Secretary of State for War was placed 
in an exceedingly difficult position. He 
tried to put himself in the right hon. 
Gentleman’s place, and to ascertain by 
that means what he would do. He had 
listened to every lawyer who had spoken 
on this subject, and he would not, if he 
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were the right hon. and gallant Gentle- 
man, say a word to any one of them in 
reply. He had listened to every military 
man who had spoken, and he would 
treat all those in the same way. But he 
would, in spite of all of them, try the 
effect of abolishing this punishment for 
three years; and he would introduce a 
clause to that effect into the Bill, feeling 
quite certain that flogging afterwards 
would never again be allowed in the 
British Army. The troops, he believed, 
would not be worse, but better than 
they were at the present time. ‘hey 
would get a better class of men in the 
Army, and this would be made a real 
Profession, not a body of men drawn 
from the very lowest class. He did not 
know whether it was too late to suggest 
this alteration to the right hon. and 
gallant Gentleman; but, certainly, if he 
could see his way to trying it, he would 
be perfectly safe in doing so. He was 
asked what could be done with men who 
were guilty of these abominable offences, 
as it was said they could not send them 
to the rear. But what did they do with 
them now ? They made invalids of them, 
so that they were scarcely able to walk. 
If a man committed some beastly crime, 
he would not flog him, but he would 
put some brand upon him. [An hon. 
MemBeEr: Shoot him.] No; he would 
not shoot him at once. While with the 
Army he would make him work by 
carrying baggage; he would put him 
among'st the bullocks. He would have 
the full value out of him whilst he had 
him; and then, when they got to some 
town, he would put some brand on him, 
and send him into the world with that 
brand upon his forehead. He did hope 
the Secretary of State for War would 
think of the possibility of trying the 
suggestion he had made of abolishing 
this punishment for three years. 
CotoneL STANLEY hoped the Com- 
mittee would not assent to the Motion 
of the right hon. Baronet; and, after 
the clear manner in which his hon. and 
learned Friend opposite (Sir William 
Harcourt) had stated the question, he 
did not think it was necessary for him 
to say anything as to that part of the 
argument. With regard, however, to 
the speech of the hon. Gentleman who 
had just sat down, he might say that he 
had never himself complained of ob- 
struction, although he might have his 
own opinions about the discussion, and 
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he might think that it had been some- 
what long on certain points. He did 
think, however, that the Committee 
might now come to a decision. Cer-| 
tainly, no attempt would be made by) 
the Government to pass the measure by 
physical force; but he did hope that) 
when the question had been fully de-' 
bated, and the discussion had been | 
fairly conducted, that hon. Members 
would then record their votes in the | 
ordinary way. He had not complained | 
of obstruction. On the whole, he thought | 
the discussion had proceeded in a very | 
fair spirit, and he hoped it would con- 
tinue in that spirit. 

Str ROBERT PEEL did not wish to 
press his Motion for reporting Progress 
against the desire of the Committee; but 
his object had been to look beyond the 
Bill to the state of the Army. They all 
knew that a Committee had just been 
appointed to consider the condition of 
the Army; and he was of opinion—and 
he had a right to express that opinion— 
that it would be far better to wait for 
the Report of the Committee before 
they proceeded to discuss the far wider 
question of Army regulation. He would 
not allude specially to Afghanistan, or 
to South Africa; but, in common with 
many others, he had not failed to ob- 
serve—what military men had told them 
over and over again—that the present 
system was defective. That being so, 
it would be far better to have some plan 
of removing these defects before they 
proceeded to an Army Regulation Bill. 
The hon. and learned Member opposite 
(Sir William Harcourt) said that all 
their labour would be lost if they pro- 
ceeded with other Business. But the 
hon. and learned Member must know 
that there were most important Bills on 
the Paper of the House; and if he had 
had a seat for as long as he himself had 
occupied one, he must often have seen 
most important measures, forced even at 
the very last moment to be abandoned 
by the Government, because there was 
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not time to pass them. The hon. and 
learned Member had made a strong ap- | 
peal to them to support him in the views 
he took ; but the hon. and learned Mem- 
ber was interested in the matter, and | 
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and broader view which others might 
take. He (Sir Robert Peel) did not, 
like the hon. and learned Gentleman, 
look at it merely as his own offspring, 
but from a statesmanlike point of view. 
He must take the hon. and learned Gen- 
tleman to task, also, with regard to one 
observation he had made, for he certainly 
heard him say, during the earlier stages 


| of the Bill, that in 180 clauses there 


must be defects and mistakes and prin- 
ters’ errors which would be detected in 
the course of the discussion. [‘‘ No, 
no!’’] If he had not heard the hon. 
and learned Member say so, somebody 
else had stated it, although he was under 
the impression that the hon. and learned 
Member used the expression. He did 
not wish to press his Motion for report- 
ing Progress; but he was anxious to 
have some discussion on the whole ques- 
tion. He should not, however, have 
moved it; but he was under the im- 
pression that the hon. Gentleman oppo- 
site (Mr. Otway) had done so, and that 
he was merely moving in the line which 
he had opened. 

Mr. CHAMBERLAIN said, as the 
hon. and learned Member for Oxford 
had addressed a great portion of his 
speech to those below the Gangway, he 
desired a few words in reply. They 
were ready to receive his advice with 
respect at all times, and with the greatest 
desire to be guided by it; but, in the 
present instance, they had received it 
with suspicion, because they thought he 
was more partial to this wretched Bill 
than he would have been if he had not 
had some part in the re-arrangement of 
its clauses. His hon. and learned Friend 
seemed to think there had been some 
sort of agreement between the Members 
below the Gangway and the Government 
with reference to the decision arrived at 
on Tuesday. He wished hon. Members 
to give up opposition on consideration of 
what they had gained from the Govern- 
ment. Now, he did not at all deny the 
importance of the concessions the Go- 
vernment had made; and he only re- 
gretted that they should have wasted so 
much time by refusing them so long. 
Some of them, at least, were recognized 


by every Member who spoke on both 


had not formed an independent opinion, | sides as necessary, proper, and just; and 


as he himself had done. 


The hon. | yet they only came to that result after 


and learned Member was the Chair- | four days of persistent opposition. If 
man of the Committee which prepared | there was any threat in that House or 
the Bill. It was his own offspring, and | out of it of anything like obstruction, 
he could not look at it in the larger | they must not lose sight of the fact that 
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the Government only made reasonable were abolished—and the right hon. and 
concessions after four days discussion— | gallant Gentleman need not let his con- 
in fact, they could get nothing from the | victions stand in the way of such an ex- 
Ministry except by “what was commonly ; periment as had been suggested. Let 
called obstruction; and, therefore, the | them try its abolition for a year; and if 
Ministry had no right to complain if ‘they then found that the bonds of dis- 
opposition were carried further than pre- | cipline had become loose because they 
viously they had been accustomed to could not flog the soldiers, they could 
carry it. Well, he accepted with grati- | then come to the House and confess their 
tude the concession of the Government ; ‘failure. He would only add, on sitting 
but, at the same time, he intended to | down, that the friends of humanity and 
continue and persist in his opposition to | the friends of the British Army owed a 
the practice of flogging. His hon. and ; great debt of gratitude to his hon. Friend 
learned Friend said they were doing |the Member for Meath (Mr. Parnell) for 
very wrong not to utilize the opportunity | standing up alone against this system of 
given by this Bill, and that if they did | flogging, when he “himself and other 
not accept what was now offered it would | Members had not got the courage of their 
be a good while before they would get | opinions. The hon. Member had op- 
another chance. His hon. and learned | posed flogging in the Mutiny Bill, but 
Friend was mistaken in that assertion. | unsuccessfully; he had opposed it un- 
If the present Bill did not pass they |successfully in the Prisons Bill; but 
would have an opportunity of amending | now he raised it again, and he hoped 
the Mutiny Bill, not once, but every |that his efforts would be crowned with 
year; and he was quite certain, now that | success. 

this matter of corporal punishment had} Sm WILLIAM HARCOURT wished 
once been raised, that it would never be; to say just a word in explanation, for 
dropped until the experiment of its abo- | he had been rather misunderstood. If 
lition had been tried. If, then, this|the present Bill were passed, the hon. 
present Bill were abandoned, the Mutiny | Member for Birmingham (Mr. Cham- 
Bill would be opposed year after year by | berlain), or any other Member, would 
an annually increasing number of Mem- | not be debarred next year, or any other 
bers, backed by an enormous support | year, from raising again this question of 
outside the House; while, if they passed | flogging. In one sense this Bill might 
this present Bill, with its regulation for | be called a permanent measure, but in 
25 lashes, they would be passing a per-| another sense it was only an annual 
manent measure which they would have! Biil; and it would be quite competent 
no opportunity of revising, except by | for any hon. Member, on the ordinary 
promoting a Private Bill, which, as they | annual Bill, to move a provision that 
all knew, had very little chance of bei ‘ing | flogging should be abolished, or to move 
carried. Under these circumstances, he | any other Amendment which he could 
contended that he and his Friends were | move on the present Bill. 

justified in offering the kind of oppo-|; Mr. NEWDEGATE complained that 
sition which had been already success- | for the last two or three years the Busi- 
ful, until they had succeeded in dragging | ness of the House had been obstructed, 
fresh concessions from the Government.|and he appealed to the right hon. 
He had hoped that some consideration | Baronet not to aid in any way the sec- 
would have been given to the suggestion | tion of the House which had been so 
just made by the hon. Member for the acting. The House ought not to give 
County of Cork (Mr. Shaw), to abolish ; up in this way to a mere section of its 
the punishment for a limited time. He, Members, who were persisting in the 
quite understood the feeling of the right! very course which the Cominittee on 
hon. and gallant Gentleman the Secre- | Public Business had condemned. 

tary of State for War, and he knewthat; Mr. RYLANDS protested against the 
he had a conscientious conviction that language of the hon. Member. The 
the discipline of the Army could not be | Committee had now before it a most im- 
maintained without the infliction of this | portant Act of Parliament disturbing 
punishment; but then the right hon. | Constitutional principles—{‘‘ No, no!” ‘| 
and gallant Gentleman must give him ,;—he said disturbing Constitutional 
credit for having an equally conscientious principles, not overriding or overruling 
conviction that the condition of the them. The Bill disturbed the Consti- 
Army would be materially elevated if it tutional principle that every year the 
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House should have before it a Mutiny 
Bill, defining from year to year the re- 
gulations and discipline of the Army 
and the control of the Crown. They 
were now asked to give up that power 
of control to a very great extent. No 
doubt, what the hon. and learned Mem- 
ber had stated was exactly true, that 
some Amendments might be proposed 
in the Continuation Bill; but it could 
only be done with great difficulty, ac- 
cording to the Forms of the House, by 
getting instructions given to the Commit- 
tee which would enable them to propose 
some Amendment. But did the hon. 
and learned Member for a moment be- 
lieve that any independent Member of 
that House would have the slightest 
chance of making any such proposal? 
Hon. Members must know perfectly 
well that if they passed this Bill they 
passed it in a form which would be per- 
manent for many years to come, and 
that they would have nothing like the 
opportunity they had hitherto annually 
enjoyed of dealing with these important 
matters. Yet, when they were thus 
dealing with important principles, they 
were lectured by the hon. Member for 
North Warwickshire as though they 
had been guilty of obstruction. He 
knew what was intended. The object 
of the hon. Member was to fasten upon 
the Opposition the charge of obstruc- 
tion; but what had been already ac- 
complished would show the public that 
the Upposition were fully justified in the 
course that they had taken. 

Tue CHANCELLOR or tuz EXCHE- 
QUER observed, that such observations 
as had just been made by the hon. 
Member for Burnley (Mr. Rylands) 
came too late, and were altogether out 
of place at the present moment. The 
hon. Gentleman raised a question, not 
with regard to the particular clause now 
before the Committee, but a question as 
to whether it was or was not right to 
proceed with a Bill which would place 
the military law and the system of Army 
discipline and regulation upon the foot- 
ing which it would be placed by the 
passing of an Act which was to be in 
one sense permanent, but which would 
require an annual Act to set it in motion 
every year. That was, no doubt, an 
important question; but it was one 
which the House had already decided. 
It was not a question of what the hon. 
and learned Member for Oxford (Sir 
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William Harcourt), or his right hon. 
Friend behind him (Sir Robert Peel), 
or anybody else, might think upon the 
matter, because that question had been 
decided by the House by passing the 
second reading of the Bill, and by 
agreeing to go into Committee. There 
would still remain, in the ordinary 
course of things, an opportunity to hon. 
Gentlemen, if they thought it right, 
again to challenge the principle of the 
Bill. It was, however, absolutely im- 
possible that any Bill of any kind or 
sort could be conducted through that 
House if they were, in the course of the 
Committee, from time to time to take 
opportunities.of re-opening and chal- 
lenging the whole principle of the mea- 
sure. The hon. Gentleman who had 
just sat down said that an attempt had 
been made to fasten upon him and 
others a charge of obstruction. No- 
body would fasten a charge of obstruc- 
tion upon any Gentlemen who did not 
first fasten it upon themselves. There 
was no objection, and none could be 
made, to any fair discussion of the prin- 
ciples of each clause as they came to it, 
or of any Amendment which anyone 
thought right to propose. There had 
been a long discussion upon this very 
important clause, which was still in the 
hands of the Committee; and the Go- 
vernment desired nothing better than 
that the Committee should go on and 
finish the clause, with which it had 
already made so much progress. They 
had shown, in the course they had taken, 
that they were not indisposed to listen 
carefully and candidly to the arguments 
brought forward; but the Committee 
had now come to a point at which it 
was necessary, and at which it was the 
duty of the Government, to say dis- 
tinctly—‘‘ We cannot accept any of the 
suggestions thrown out or proposals 
made by hon. Gentlemen in the course 
of this discussion.” Hon. Members 
were within their right in proposing 
them, and they might take the sense of 
the Committee upon them. He did pro- 
test, however, against their allowing 
themselves to fall into a practice which 
would be utterly fatal to the progress of 
any Business which had to be conducted 
through the House. The House de- 
cided the principle of a Bill when it 
agreed to go into Committee, and if it 
was necessary to challenge that prin- 
ciple again, there was a further oppor- 
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tunity of doing it. He did earnestly 
hope that after this conversation, which 
might not have been without some use, 
now that the right hon. Gentleman had 
asked to withdraw his Motion for re- 
porting Progress, the Committee would, 
in the interests of all parties, and not 
least, he thought, in the interests of the 
House itself, allow the Motion to be 
withdrawn, and proceed with the consi- 
deration of the Bill as it stood beforethem. 
No time could be better than the pre- 
sent for going on with that important 
discussion. ‘The House was thoroughly 
alive to the points atissue. Hon. Mem- 
bers desired to express their opinions 
upon it; and he did earnestly impress 
on the Committee that that would be the 
sensible and Oonstitutional course to 
pursue. 

Mr. SHERIDAN said, there seemed 
to be some misconception as to what 
took place on Tuesday. He suggested 
to the right hon. and gallant Gen- 
tleman on that occasion that an ex- 
cellent opportunity was afforded for a 
compromise, by reducing the number of 
lashes from 50 to 25. The right hon. 
and gallant Gentleman did not avail 
himself of the proposition as he sub- 
mitted it to him; though, subsequently, 
when the noble Lord (the Marquess of 
Hartington) had also expressed himself 
to that effect, he said that he had been 
convinced, by what had fallen from his 
Friends and the hon. and gallant Mem- 
ber for Renfrewshire (Colonel Mure), 
that the time had come when he could 
safely make the proposed reduction. 
Under these circumstances, he thought 
it was justifiable, after hon. Gentlemen 
heard this, to consider they were not 
bound by the proposal for a compro- 
mise. He had hoped that a correct view 
of all the circumstances would induce 
his hon. and learned Friend (Sir William 
Harcourt) to come to the same conclu- 
sion. He thought, however, that he 
himself was bound by the compromise 
which he offered; and, therefore, he 
should withdraw when a Division was 
taken on that point, because he con- 
sidered himself bound by the suggestion 
he had made. 

Sm GEORGE BOWYER wished to 
suggest that, instead of losing time in 
the discussion upon the number of lashes 
that should be given, or the number of 
tails to the lash, some hon. Member 


should propose a distinct Amendment | 
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that the punishment should be totally 
abolished, and let a Division be taken, 
and let that settlement be final. [‘‘ No, 
no!’?] Well, if the decision of an 
Assembly like that were not to be taken 
as final, it would be impossible to trans- 
act Business. 

Mr. CALLAN was sorry that the 
Committee had not disproved the charge 
made by the hon. Gentleman the Member 
for North Warwickshire (Mr. Newde- 
gate), instead of by silence giving it a 
qualified acceptance. He wished, also, 
that the Chancellor of the Exchequer 
would assure the Committee that the 
statement of the hon. and learned Mem- 
ber for Oxford (Sir William Harcourt) 
was correct—namely, that next year 
they would have the same power of dis- 
cussing the Mutiny Bill as they now 
possessed. Such an assurance would 
greatly facilitate the discussion, and 
would induce him, for one, not to take 
the part he otherwise should in opposing 
this Bill. He must remind the Com- 
mittee, however, that in the year 1874, 
on the Expiring Laws Continuance Bill, 
it was ruled by the Chairman that they 
had no power to introduce any Amend- 
ments into the Coercion Act. 

Mr. PARNELL said, the hon. and 
learned Member for Oxford contra- 
dicted himself; for while he told them 
in one breath if this Bill dropped and 
the old Mutiny Bill passed they would 
be unable to restrict the number of 
lashes, he told them almost imme- 
diately afterwards that they would be 
able every year to direct attention to 
this question of flogging, and to restrict 
the number of lashes in the discussion 
on the annual renewal of the Prisons 
Act. 

Mr. OTWAY wished to explain to 
the right hon. Baronet opposite (Sir 
tobert Peel) that he did not move to 
report Progress, but merely suggested 
it, in order that the right hon. and gal- 
lant Gentleman the Secretary of State 
for War might consult his military ad- 
visers as to whether this fragment of the 
punishment of flogging was worth pre- 
serving. He wished, also, to utter one 
word of warning; and to ask his hon. 
Friends, from his own experience, to 
mistrust counsels that came from the 
front Bench on each side of the House, 
especially on questions of this kind. 
When he first brought this question be- 
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was received by Mr. Disraeli and the 
late General Peel did them the greatest 
credit and honour, and was a marked 
contrast with the reception it met from 
right hon. Gentlemen on his own side, 
he being then in the Opposition. He 
was not surprised at the support the 
hon. and learned Member for Oxford 
gave this Bill; for, if he was correctly 
informed, although he was not then in 
Parliament, no one was more strenuous 
than his hon. and learned Friend, when 
Chairman of the Committee, in prevent- 
ing this question of corporal punishment 
from being discussed. 

Sir WILLIAM HARCOURT begged 
pardon—the question was never raised 
on that Committee. 

Mr. OTWAY replied, that, of course, 
he must have been misinformed; but he 
received his information on authority 
which was more than abundant. But 
he wanted to show his hon. and learned 
Friend how far he had allowed his par- 
tiality to exceed his logic. He pressed 
them to accept a Bill which was such a 
marvel of drafting as to be almost per- 
fection, and then had next to state that 
the right hon. and gallant Gentleman 
the Secretary of State for War had made 
important concessions in a Bill which, 
they were told, had been well and care- 
fully considered. In this Bill, the right 
hon. and gallant Gentleman in charge 
had made most important concessions in 
one of its most important clauses. What 
he wished to point out was that it was 
important for them who were earnest in 
this matter, and were determined to re- 
move from the British Army this dis- 
graceful thing, not to listen to, or be 
bound by, what were called compro- 
mises or agreements. He listened with 
the greatest regret to the proposition 
made yesterday by the hon. Member 
behind him (Mr. J. Brown), not because 
his motives were not most excellent, but 
because he desired only to modify a bar- 
barous punishment. He (Mr. Otway) 
knew that some hon. Gentlemen would 
immediately endeavour to fix upon them 
the statement that a large section of the 
Liberal Party had accepted that com- 
promise as a fit and suitable termination 
of the discussion. But he would tell the 
Committee that the Liberal Party in the 
country would never accept a compro- 
mise on this question ; and the prospect 
which his hon. and learned Friend had 
held out to the Committee, and the con- 
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stant repetition of these discussions, 
made it well worth the while of the 
Committee to consider whether such a 
thing would be desirable or not. He 
had seen no obstruction at present on 
this question. The right hon. and 
Gentleman opposite (Colonel Stanley), 
who was the best judge of the matter, 
had declared that the opposition offered 
had been - fit and proper, and that 
he was not one to carry opposition 
beyond that which he considered fair 
and right. But up to a certain point, 
and at every legitimate opportunity, 
they would force on the notice of the 
House and the country the consider- 
ation of this question. He would, 
therefore, in the most sincere desire to 
see this useful measure carried through, 
advise the right hon. and gallant Gen- 
tleman to avoid a discussion which must 
evidently partake more or less of a 
Party spirit, and make up his mind to 
settle this question once and for all. 

Mr. ASSHETON CROSS said, he 
rose merely for the purpose of answer- 
ing the question which had been put 
by the hon. Member for Dundalk, whe- 
ther the Government would endorse what 
fell from the hon. and learned Member 
for Oxford as to the right of any hon. 
Gentleman every year to raise this ques- 
tion? What had been stated by his 
hon. and learned Friend the Member 
for Oxford was true; an opportunity 
would be afforded every year of raising 
the question. He regretted very much 
what had fallen from his hon. Friend (Mr. 
Otway) on the subject. He appealed to 
the common sense of the Committee whe- 
ther anything new had been said on the 
matter; and he defied anyone to say 
whether the question had not been 
pressed on the attention of the House 
and the country. He trusted that, as 
common-sense people, they would now 
take a Division. 

Tue Marquess or HARTINGTON: 
I think the House would do well to 
proceed now with the consideration of 
the Bill in Committee. The question 
actually before us at the present moment 
is one raised by the right kon. Baronet 
the Member for Tamworth—whether it 
is desirable that further progress with 
the Bill should be altogether suspended ? 
I am very far from saying that circum- 
stances may not arise in the course of 
the consideration of a Bill in Committee 
which may make it necessary for the 
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House to be invited to take a general 
view of the situation, and to decide 
whether the Bill, at the stage which it 
has reached, ought to be proceeded with 
or not; but I venture to say that no- 
thing has taken place in the course of 
this Committee which would warrant 
the House taking such a view of the 
situation. My hon. and learned Friend 
(Sir William Harcourt) has shown con- 
clusively that no material alteration in 
the form, scope, or shape of the Bill has 
been made ; and it would be altogether 
a new and most unfortunate doctrine to 
lay down that an Amendment—even an 
important Amendment—of a clause was 
a reason why a Bill should be dropped. 
Some reference has been made to a sup- 
posed promise given on Tuesday; and I 
think it is to be regretted that on that 
subject the hon. and learned Member 
for Stockport (Mr. Hopwood) has not 
stated what his understanding was. I 
am not prepared to say that my recollec- 
tion is accurate of what took place ; but 
I understood that my hon. and learned 
Friend made a very conciliatory speech, 
which I thought was of the nature of a 
proposal for a compromise. I find I 
have misunderstood the situation, and 
that a great many Members have no 
idea there was any compromise at all. I 
do not intend to trouble the Committee 
at any further length. The Government 
have freely expressed their willingness 
to discuss the clauses of the Bill, and I 
do not think they can be expected to do 
more. And I am sure the Committee 
will be inclined to pay attention to any 
hon. Members. I acknowledge the im- 
portance of the subject, and the good 
faith with which it has been brought 
forward ; but the importance of any sub- 
ject must be, in a certain degree, rela- 
tive, and very few subjects, indeed, are 
so important that they ought to be 
allowed to engross the attention of the 
House to the exclusion of all other 
questions. I amsure that if hon. Mem- 
bers will endeavour to discuss the sub- 
ject within reasonable limits, they will 
find there is no imputation of obstruc- 
tion ; and I hope I shall not appeal in 
vain when I ask those on this side of 
the House to restrict their observations 
to reasonable limits. In that way we 
shall arrive at the end, which, I am 
sure, we all have in view—namely, the 
carrying into effect of a reasonable, 
mild, and salutary system of punishment. 
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Mr. HOPWOOD said, he regretted 
very much if he had misled his noble 
Friend in any way with regard to the 
opposition of Tuesday. But he did not 
understand it at all in the way that had 
been stated. He wasin the recollection 
of the Committee as to what took place. 
The question then was his Motion that 
the number of lashes should be restricted 
to six. The hon. Member for Horsham 
(Mr. J. Brown) proposed 25; and he, 
conceiving that if he gave up six and 
25 were carried it would be a great gain 
to the cause, adopted it. He asked 
his hon. Friends who were acting with 
him to allow him to withdraw his 
Amendment, explaining that it bound 
them to nothing. He also stated that 
he should go on with his other Amend- 
ments, one of which was to make the 
limit 50 stripes. The Committee would 
remember, also, that immediately after 
the 25 lashes were accepted he moved 
an Amendment as to the number of 
thongs; and how could he have done 
that if he had agreed to any compro- 
mise? And now he begged to ask the 
Ministry to remember that this question 
of flogging was the main difficulty in the 
way of the Bill. Let them remember, 
also, that this was a moribund Parlia- 
ment; that this flogging was regarded 
with hate and dislike in the country ; and 
that they must soon face the judgment 
of the electors. He only heard a day or 
two ago of a friend of his who had to 
meet a constituency as a candidate, and 
because he had voted against flogging 
he lost the seat. They had already fought 
on this question; but it was not too late 
for Ministers to repent, even if their re- 
pentance did come a little tardily. The 
Home Secretary stated that nothing new 
was to be said on the question. That 
was the case 40 or 50 years ago. Itwas 
also the case when they first began to 
fight this question a month ago. Yet 
they had succeeded in securing, by their 
persistence, this wholesome reduction of 
50 per cent in the number of lashes. 
Let them, then, continue to fight, and 
they must succeed in wiping this law 
from the Statute Book. It was utterly 
subversive of humanity ; and the feel- 
ing in the country against it fully justi- 
fied the opposition of himself and his 
Friends. 

Mr. GOLDNEY said, he understood 
that the hon. and learned Member for 
Stockport said he would not withdraw 
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unless the Government accepted the 
compromise proposed; and when that 
had been agreed to, he asked leave to 
withdraw his Amendment. He, for one, 
was very instrumental in getting that 
accepted on that side of the House; and 
he believed that the general belief on 
both sides was that it was withdrawn on 
that ground. 

Tae CHANCELLOR or tut EXCHE- 
QUER hoped they would not allow them- 
selves to be carried on from one discus- 
sion to another, and that they would 
not enter into what he might term this 
co-collateral question. They really did 
not want discussed what took place on 
Tuesday. The hon. and learned Gen- 
tleman had stated what he understood 
was done; and he would now earnestly 
press the Committee to allow this matter 
to be treated in the ordinary business 
way. His right hon. Friend wished to 
withdraw his Motion for reporting Pro- 
gress ; and, if that were done, they might 
goon with this Bill, otherwise he was 
afraid they would never come to a de- 
cision at all. 

Mr. CALLAN thought the conduct of 
the hon. and learned Member for Stock- 
port had been altogether upright and 
above-board, and, in his opinion, it was 
very creditable to him. His Amend- 
ment was not withdrawn on any un- 
derstanding for a compromise, nor had 
he misled anybody by acting as he had 
done. 

Mr. BIGGAR, in reply to the hon. 
and learned Baronet the Member for 
Wexford (Sir George Bowyer) said, that 
he, for one, could not at all accept the 
advice that he had just given. That ad- 
vice was that they should take one Di- 
vision upon the question whether there 
should be corporal punishment or .not ? 
That would not settle the question at 
all, for there was an endless number of 
degrees of corporal punishment. The 
Home Secretary had said that there 
was nothing new to be urged on the sub- 
ject; but that was a very great mistake, 
for there was an enormous deal to be 
said on all branches of it. He had not 
the slightest doubt, if the opponents of 
the Bill would persevere, that they 
would finally get rid of this enact- 
ment. 


Army Discipline and 


Motion, by leave, withdrawn. 


Original Question again proposed. 


{June 19, 1879} 





Regulation Bill. 218 


Mr. JUSTIN M‘CARTHY said, with 
reference to the assertion of the Home 
Secretary that nothing new could be 
said on this subject, he thought he could 
bring as to this precise passage of the 
clause they were now discussing some 
evidence taken from a source not very 
commonly known to the Members of the 
House. It might be in the recollection 
of some hon. Members of the Committee 
that, in the year 1837, a Committee of 
that House was appointed to consider the 
whole question of the treatment of con- 
victs in our Australian Colonies. They 
went most fully into all the details of 
that subject, and they contributed a 
most remarkable series of observations 
with regard to the effect of flogging on the 
physique of the convicts. He doubted 
very much whether the whole literature 
of the world contained so minute, so 
complete, or so horrifying an analysis of 
the operation of this practice on the 
physique of the men. In page after 
page, and column after column, were 
the most minute statements of the num- 
ber of lashes inflicted, the effect upon 
each man, who bore it well, who suffered 
much; how many lashes nearly de- 
stroyed one man, and how many another 
could easily bear. At that time, under 
our convict system, it was in the power 
of magistrates in penal settlements to 
order the corporal punishment of convicts 
for very small offences. On the mere 
complaint of a master or a mistress, the 
magistrate might order up to 50 lashes 
for the smallest disobedience of orders. 
Originally, this subject had undergone 
much inquiry, and the Committee went 
into the matter very fully. The settlers 
raised as one objection fo the system 
that it was not severe enough ; and they 
said that the cat was not really so severe 
and so tormenting as the cat used in the 
Army. One witness gave it as his very 
distinct and practical opinion that the 
amount of ‘‘torture”’ wasnotenoughinall 
cases to deter convicts from breaking the 
bounds of order. He said, also, that 
he had seen the punishment of flogging 
in the Army, and that there it was much 
more severe and much more torturing. 
In these pages they had the description 
of how boys of 10 bore the punishment, 
and men of 60, and men of 30, and 
of what the effects were. One result of 
this evidence was to show that no one 
could give a certain opinion before- 
hand as to how any particular man 
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would bear the flogging with a cat-o’- 
nine-tails. The Committee were told 
that with a cat of another construction it 
would be very possible to gauge the 
amount of suffering; but that for some 
reason, which he himself was unable to 
explain, the cat-o’-nine-tails was most 
capricious in its punishments. Surgeons, 
doctors, officials of all kinds were called 
as witnesses, and they all told the same 
story—that men from whom they would 
not have expected any great powers of 
endurance sometimes bore their lash- 
ing, and, apparently, did not suffer very 
much ; while other men, who seemed 
strong, yet from their skins being thin 
and their muscles weak, were utterly 
broken down by a smaller amount df 
punishment. There was a case of a 
very strong man who broke down at the 
25th lash, and then the remainder of 
the punishment was inflicted while he 
was in a state of positive insensibility. 
Other men came up with every desire 
to show pluck, and yet were taken 
away insensible. It was stated by 
many witnesses that they had known 
cases where men had gone off none 
the worse for their punishment, and ap- 
parently not caring about it; while in 
other cases they were certain the men 
who were punished would carry to their 
graves — and to graves made early 
by this means—the effects of the tor- 
ture they had received. All this proved 
one thing, at all events—the utter un- 
certainty of the punishment. It was as 
capricious as it was cruel. They could 
not count on how it would affect a man, 
or what prolonged suffering it might 
cause him, or how it might even shorten 
his life. At the present time, they 
might have a man punished by court mar- 
tial for some grave and serious offence, 
and they might have another man 
punished bythe provost marshal for some 
trifling breach of order; and the result 
might be that whilst the first man would 
bear his punishment easily and think 
nothing of it, the other man, punished 
for a mere trifling breach of discipline, 
would carryaway asuffering which would 
last him all his life, and might lead him 
toan untimely grave. Merely, then, on 
the ground that this punishment was 
capricious and uncertain, he did strongly 
urge the Government to try and see 
their way to meet the strong con- 
scientious feeling among many Members 
present in favour of abolishing this prac- 
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tice altogether. If they would not do 
that, he could only offer to them a cry at 
the Elections, which were now tolerably 
near. They knew that the Government 
was charged with making very serious 
Constitutional changes in the system of 
the country; and, giving them a free 
rendering of a certain very famous 
phrase, let the Government go to the 
country with the ery of ‘‘Our old cat 
and our new Constitution !”’ 

Mr. MACDONALD wished to offer 
his protest against the hon. and learned 
Member for Oxford (Sir William Har- 
court) coming forward as the chief apo- 
logist of this Bill—in fact, it seemed as 
if he held a brief from the Government 
to plead their case. He told them it had 
not undergone any change, when, as a 
fact, merely on the suggestion of the hon. 
Member for Birmingham (Mr. Cham- 
berlain), they had shattered 40 clauses 
of it completely. The reduction of the 
number from 50 to 25 was also an 
entire change in the character of the 

sill. They had been asked, during the 
course of that debate, to point out de- 
fects by speaking as to the effect of the 
punishment upon those persons who 
had been subjected to it. He had heard 
those who had been subjected to it state 
once, twice, dozens of times—and that 
remark he was induced to make because 
of astatement that fell from the Secre- 
tary of State for War, that if they had 
not that punishment, they must inflict 
the penalty of death—he had heard 
those who had undergone that bar- 
barous punishment state again and 
again, 30 years after the punishment 
had been inflicted, 10 years after it had 
been inflicted, 20 years after it had been 
inflicted that they would 20 times 
sooner have gone to the yard-arm than 
submit to such a punishment. If hon. 
Gentlemen did not know what going to 
the yard-arm meant, he would tell them 
that it meant being hung. Those 
men would far rather have been hung 
than suffer the degradation of being 
flogged. He protested against it, be- 
cause it was the maintenance of a class 
over a class. It was the maintenance 
of a power over those on whom the 
country depended that was perilous to 
the State—namely, its soldiers and 
sailors; and he ventured to say that no 
class in connection with the defenders 
of their country should be permitted to 
mutilate and destroy the bodies of those 
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who were fighting the battles of the | was held upon a soldier; but he had no 
country. | doubt that hon. Members would remem- 

Mr. RYLANDS said, he was sorry | ber the date. He alluded to what was 
the Secretary of State for War did not! known as the Hounslow case, in which 
happen to be present, though he was | a soldier under the infliction of that cat 
sure the Committee could not complain | —the very cat which was intended by 
of him upon that ground. The right! the Secretary of State for War to be the 
hon. and gallant Gentleman’s attention | sealed pattern which was to be handed 
to the Bill had been most marked.! down to future generations for future 
Now, he wished to point out that the | punishments — died, and a Coroner’s 
right hon. and gallant Gentleman had! inquest was held upon him, which 
seemed to complain of the wording of | Coroner’s Jury decided that the man 
the Amendment of his hon. Friend the | had been murdered by the infliction of 
Member for Rochester (Mr. Otway), be- | flogging. That question was brought 
cause be had said that if hishon. Friend | before the House of Commons at the 
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had been present in the House on a 
former occasion he would not have put 
down an Amendment of that kind. The 
right hon. and gallant Gentleman said 
that he had given the Committee an 
assurance that the cat which was to be 
used for military punishment should be 
a cat to be sealed at the War Office, in 
order to prevent any abuse of the pro- 
per instruments of punishment ; and he 
also went on to say that he would take 
care to make nochanges, but would use 
for the Army a cat of the same descrip- 
tion as that which had been in use from 
time immemorial. Upon that state- 
ment he wished to make an observation 
or two. In the first place, it would be 
seen that the Amendment of his hon. 
Friend was to the effect that corporal 
punishment should not be inflicted on 
any soldier by the instrument known as 
the cat-o’-nine-tails, a sealed pattern of 
which was deposited at the Admiralty. 
The right hon. and gallant Gentleman 
did not say what instrument was to be 
used. It might possibly be the case 
that he intended that the cat-o’-nine- 
tails used for the purpose of the Army 
should not be of the same description 
as that of which there was a sealed 
pattern at the Admiralty. If the right 
hon. and gallant Gentleman would say 
so, that of course, to some extent, would 
meet the Amendment of his hon. Friend. 
He must say, however, that he had 
heard with regret the statement of the 
right hon. and gallant Gentleman. that 
the cat he intended to adopt in the 
Army was of the description which had 
been used from time immemorial, be- 
cause he knew that in years gone by the 
instrument used was of a character 
which endangered human life. He had 
been trying to refresh his memory as to 
the date of a celebrated inquest which 


time, and created a great sensation. 
What he wished to point out to the 
Committee was this. He fancied he had 
been a little misunderstood by the Chan- 
cellor of the Exchequer—he was sure 
quite unintentionally—who seemed to 
think that he was anxious to raise a 
question which would more properly 
have been raised on the second reading 
of the Bill. He meant with regard to 
the substitution of a permanent measure 
of Army discipline and regulation in 
place of the annual Mutiny Bill. He 
did not wish to raise the question of the 
propriety of that course. That was not 
his argument at all. His argument 
went to this extent—that, inasmuch as 
they were now crystallizing, as it were, 
the military law by a permanent mea- 
sure, they were justified in giving a 
more minute attention to the framing 
of that Act, and occupying more time 
in its consideration than they would 
have been justified in doing in the 
case of an annual Bill. He saw the 
right hon. and gallant Gentleman re- 
turning to his place, and he dared say 
that he would answer this question— 
Whether the cat which it was proposed 
to seal and deposit at the War Office, as 
he presumed, was exactly the same as 
the pattern deposited at the Admiralty ; 
or whether he had in contemplation any 
alteration or modification of the cat-o’- 
nine-tails which had been in use in the 
Army for many years past, and in some 
cases had had in its application very 
dangerous and injurious effects ? 

Mr. OTWAY said, he really could 
not conceive why the right hon. and 
gallant Gentleman did not accept his 
Amendment. It was of the simplest 
possible character, unless the right hon. 
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right hon. and gallant Gentleman to say 
that he was prepared to use an instru- 
ment of torture of a different character, 
and not so severe as that which was 
used under the auspices of the Admi- 
ralty. Therefore, why would not the 
right hon. and gallant Gentleman accept 
an Amendment so innocent as his, which 
simply said that if torture was to be 
inflicted upon the soldier it should not 
be by such an instrument as that at the 
Admiralty. 

CotoneL STANLEY considered that 
if he were to accept the Amendment of 
the hon. Gentleman, the Committee 
would be in a worse position than they 
were before. It was a negative Amend- 
ment. What he had said was this— 
that there would be no difference he- 
tween the various cats-o’-nine-tails used 
in the Army, and, in order to prevent 
any possible difference, he would cause 
a pattern to be sealed, which should be 
taken from the existing pattern as he 
found itin the Army. That seemed to 
him to be perfectly fair. He had never 
heard, as a matter of hearsay, that it 
was more or less severe than in the 
Admiralty. He believed it was neither 
one nor the other. He considered that 
he was fit to undertake the responsibility 
of seeing that what was right was 
properly carried out. 

Mr. PARNELL said, that now they 
had the three right hon. Gentlemen 
there—the Home Secretary, the First 
Lord of the Admiralty, and the Secre- 
tary of State for War—it would be ex- 
tremely interesting to know what they 
knew about those cats, for he rather 
ventured to think that they did not 
know anything at allabout them. They 
were told that there was a sealed pat- 
tern at the Admiralty, and another at 
the Home Office for flogging thieves; 
that at the Admiralty being for use. on 
board Her Majesty’s ships. Now they 
were told that they were to have a third 
sealed pattern for the Army; but if 
neither of the right hon. Gentlemen 
knew anything of the nature of the 
patterns they had adopted, what guaran- 
tee would there be to the House that 
the Secretary of State for War would 
not also adopt a pattern of which he 
knew nothing? Now, let him direct 
the attention of the Committee, for one 
moment, to the history of that question, 
and to the reason which induced the 
Admiralty to adopt a sealed pattern of 
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the cat. Ina former discussion on the 
Marine Mutiny Bill, it was asked by his 
hon. and learned Friend the Member 
for Louth (Mr. Sullivan) that a pattern 
should be adopted and laid on the Table 
of the House. The First Lord of the 
Admiralty—not the present First Lord, 
but one of his Predecessors—refused 
that, but offered to have a sealed pattern 
deposited at the Admiralty. He was 
induced to do that, because the noble 
Lord the Member for Clare County 
(Lord Francis Conyngham) had pointed 
out that during his service at sea there 
were two distinct patterns of cat used 
on board ship—one of them being a 
thieves’ cat, and the other, which was 
lighter and of a less severe description, 
was used for other descriptions of 
offences. But the noble Lord said that 
he had frequently seen the thieves’ cat 
used for such offences as breaches of 
discipline; and he had told how, upon a 
particular occasion, he had seen the boat- 
swain’s mate draw his fingers through 
the strings of the cat in order to remove 
the flesh which had been cut from the 
man’s back. It was this that induced 
the then First Lord of the Admiralty 
—and he was relating this story for the 
benefit of the present First Lord—to 
say that he would seal a pattern at the 
Admiralty. But he wanted to know 
how this matter had progressed; and 
he thought they were entitled to learn, 
at that stage of the discussion, how 
much the right hon. Gentleman knew 
of the cat—how many knots there were 
in it?—because some cats had two 
knots, and some five or six. He wished 
to be informed what description of cat 
it was that had been sealed? Members 
of the House could not go and see those 
things for themselves. They could not 
go inside prisons—they could only glean 
from report ; and they had always heard 
that the prison flogging was of a very 
severe character. But if flogging in 
the Army was to be made as severe as 
in the prisons, they would find that they 
had retrograded very considerably, and 
thatthe reduction of the number of lashes 
from 50 to 25 would be of no practical 
benefit to the men. He could not 
see why the cat should not be altogether 
abolished. He thought they were en- 
titled to know the views of the Secre- 
tary of State for War upon that matter, 
as he had never yet expressed them. 
They had been told, by a variety of the 
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right hon. and gallant Gentleman’s sup- 
porters, that because the punishment was 
ofa degrading character they hadretained 
it. Now, they could disgrace a soldier 
just as much by flogging him with a 
rod as with a cat-o’-nine-tails; and he 
wished to ask the Secretary of State for 
War what his view was with regard to 
the punishment? Was its object solely 
that of disgrace ; or was it on account of 
the torture it inflicted? If he desired 
to retain it merely on account of the 
disgrace, he could inflict just as much 
disgrace by means of a birch rod; and 
they were right in asking, as was asked 
by the Amendment, that they should 
know something about it. He recollected 
a story that made a great impression 
upon his mind about flogging. It was 
in connection with the old Irish Rebel- 
lion of 1798, and it happened close to 
the place of his birth. The method of 
flogging which was then in vogue was 
that recommended by the hon. and gal- 
lant General the Member for Brighton 
(General Shute) — namely, tying the 
sufferer to a cart’s tail, drawing him 
along, and flogging him all the time. A 
man in that case was tied to the cart’s 
tail, and was flogged with a cat while 
walking over a space of ground that he 
knew well, and that was from three to 
four miles in length. He was flogged 
until his entrails hung out; and when 
the poor sufferer perceived he was being 
cut to pieces in such a way, he called 
out to the colonel of the regiment, 
though he was not a soldier, but a poor 
peasant. He well recollected the name 
of that colonel. ‘‘ Colonel Leo,” called 
out the man —‘‘ Do you allow your 
men to flog my guts out?” Well, that 
man’s entrails dropped out on to the 
road, and he died at the tail of the cart. 
If he had been flogged with a rod, he 
could not have been injured in such a 
manner. They were going to use an 
instrument by which they might kill a 
man, or, at least, do him serious injury; 
and he thought they ought to have the 
views of the Secretary of State for War 
upon the subject. 

Mr. ANDERSON said, it occurred to 
him that the right hon. and gallant Gen- 
tleman had misapprehended the drift of 
the Amendment. He had taken it up 
as if it were a sort of allegation that he 
intended to break the promise he had 
made to the Committee about sealing 
the pattern. The Amendment had no 
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such meaning as that. Perhaps the 
Amendment would be a little clearer if 
it contained no allusion to a sealed 
pattern. According to his reading, it 
simply opened up the whole question of 
abolishing the ‘‘cat”’ entirely. If the 
sealed pattern was to remain, there was 
no objection to the right hon. and gal- 
lant Gentleman having one at the War 
Office, and the closer it was sealed up 
the better. Perhaps it would make an 
ancient monument. He had not taken 
any part in the debate for the last four 
days; but that was not because he did not 
feel strongly upon the subject. He had 
voted, and would continue to do so, in 
all the divisions which were against the 
brutal punishment of flogging. He 
must say that if they wanted to make 
men brutes, they had only to give them 
brutal punishment. If they wanted to 
elevate them, they should abandon 
punishments of a brutal nature. He 
believed that nothing would do more to 
raise the status of their Army than to 
let them know that there was to be no 
flogging in future. The Government 
did not allow officers to be flogged, and 
they had now exempted non-commis- 
sioned officers; and he would ask them 
just to go a step further, and exempt 
the men also. It was from that class 
that they drew their non-commissioned 
officers; and they could not expect to 
get self-respecting men to enter the 
Army if this degradation was to be held 
over them. If he understood aright, 
even the Volunteers, if called upon for 
active service, would immediately come 
under the Ordinance of War, and be 
liable to that punishment. He entirely 
agreed with those who had determined 
to do all they possibly could, and never 
to rest until that punishment was put 
an end to. He had been told that if 
they neglected that opportunity, they 
would have the same opportunity af- 
forded them in future years. But that 
was like what they were told when it 
was proposed to change a Sessional 
Order into a Standing Order. They 
could change a Standing Order ; but it 
cost much more time and trouble than a 
Sessional Order, and it would be just 
the same with that Bill. It was espe- 
cially difficult to alter a permanent 
Bill; and that was the reason that 
they ought to do all they could now 
to induce the Government, having left 
in the Bill such a wretched rag of 
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this punishment, to do away with it 
altogether. 

Mr. H. SAMUELSON said, he rose 
with the intention of moving an Amend- 
ment to the Amendment, with the assent 
of the Mover, which he thought would, 
perhaps, carry out his views. The right 
hon. and gallant Gentleman appeared not 
to have quite understood the scope of the 
Amendment. He did not know whether 
he was representing the hon. Member for 
Rochester correctly in saying that he 
wished the instrument called the ‘‘cat”’ to 
be abolished altogether in Her Majesty’s 
Army ; and that in order to describe what 
he meant, he added the qualifying words 
—‘‘of which a sealed pattern is deposited 
at the Admiralty.’ Now, it appeared to 
him that if they were to leave out those 
words, then they would know what they 
were going to divide about. The inten- 
tion, then, would clearly be to abolish 
that instrument which was kept for the 
punishment only of English soldiers, 
sailors, and malefactors. It appeared 
to him that those three categories 
should not be linked together, even 
by a similarity of punishment. His 
attention had been called to the ques- 
tion of flogging in the Army long be- 
fore he had the honour of a seat 
in the House; and, at the election at 
which he was returned, the subject was 
brought up. His opponent was said to 
have opposed the abolition of corporal 
punishment in the Army; and it was, 
perhaps, owing as much to the fact 
that he had opposed the proposition 
of the hon. Member for Rochester (Mr. 
Otway), when, greatly to his honour, 
the hon. Member moved that this punish- 
ment should not be inflicted in a time 
of peace, as to any other act he had 
performed in his Parliamentary life, that 
he owed the opposition he received. He 
(Mr. H. Samuelson) constantly heard, 
in the course of his canvass, and on every 
platform on which he appeared during 
the election, that his constituents had a 
deep-rooted feeling against a punish- 
ment which they considered degrading 
to humanity, and only fit to be awarded to 
woman-beaters and persons who com- 
mitted abominable crimes that it was im- 
possible to describe. It was regarded as 
a disgrace to the legislation of the coun- 
try that our brave soldiers, who were al- 
ways spoken of as our gallant defenders, 
should be awarded this punishment in 
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the continued existence of flogging in 
the Army was looked upon as a cir- 
cumstance which no Englishman could 
think of without feeling shame. He 
objected altogether to the use of the 
cat-o’-nine tails, believing that it was 
quite possible to inflict adequate punish- 
ment by some instrument, at any rate, 
less degrading; and for this reason, he 
would move, as an Amendment, that the 
words ‘‘ of which a sealed pattern is de- 
posited at the Admiralty ”’ be left out. 


Amendment proposed to the proposed 
Amendment, to leave out the words ‘of 
which a sealed pattern is deposited at 
the Admiralty.” —( Mr. Henry Samuelson.) 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
proposed Amendment.” 


Mr. OTWAY said, he had no objec- 
tion at all tothe Amendment. The hon. 
Member had correctly described the 
reasons which had induced him to put 
down the words ‘‘a sealed pattern should 
be deposited,” and he was very glad 
that the hon. Member had raised the 
question. 

Mr. EVELYN ASHLEY remarked 
that, though, according to the Home 
Secretary, it was impossible to bring for- 
ward a new argument he, at any rate, 
could give his contribution to the debate, 
by bringing forward a new speaker. 
He had hitherto taken no part in the 
discussion of the Bill, although he had 
sat listening to it with great interest. 
Nor did he intend to detain the Com- 
mittee at any length. Indeed, there 
was one fact which, standing alone, 
offered matter which was incapable 
of an answer. The very fact that we 
were the one nation which resorted to 
this punishment ought to carry with it 
the condemnation of the practice. Only 
the other day, the hon. and gallant 
Member for Renfrewshire (Colonel Mure) 
came forward, very ably and veryrightly, 
to defend the status of our soldiers, and 
to deprecate the manner in which a man 
was treated who wore the Queen’s uni- 
form, in regard to the social relations 
of life, many persons regarding it as an 
emblem of social inferiority. He could 
not help thinking of the retort which 
might have been made to the hon. and 
gallant Member, who, with the same 
breath, was arguing in favour of the 
retention of flogging, on the ground that 
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there was more than the average of 
bad characters in the British Army. 
He certainly failed to understand how 
the hon. and gallant Member for 
Renfrewshire’s advocacy of the lash 
could forward his demand that the 
wearers of Her Majesty’s uniform should 
be placed on a footing of equality with 
the rest of the community. He (Mr. 
Evelyn Ashley) denied that the British 
soldier was at present on a footing of 
equality with the rest of the commu- 
nity, although he ought to be, and we 
ought not to keep him in a degrading 
position. To one who, like himself, de- 
sired to form an impartial opinion on 
this question of flogging, it was striking 
to note that every one of the arguments 
he had heard were used when the hon. 
Member for Rochester (Mr. Otway) 
brought forward his Motion, some ten 
yearsago, toget ridof theuseof the ‘‘cat”’ 
in time of peace. Many hon. and gallant 
Members at that time had asserted, both 
in public and private, that the British 
soldier could not be managed at all if 
they got rid of flogging; but they had 
done very well without it at home, 
and he saw no reason why it should 
not be abolished in a time of war as 
well as in a time of peace, as it in- 
evitably would be before they were 10 
years older. He believed that before 
many years passed by they would look 
back with astonishment at the fact that 
such a degrading punishment could ever 
have been resorted to, or that it should 
have been considered necessary, in a 
civilized country, to retain this relic of 
barbarism. 

Mr. M‘LAREN said, he had been a 
silent listener to the debate since the 
Bill was first introduced ; and, therefore, 
he could not be charged with having 
wasted the time of the House. He did 
not intend now to detain the Committee 
for more than a few minutes with what 
he should feel it necessary to say. He 
detested flogging in every shape and 
way, and would take every means in his 
power of extinguishing such a barbarous 
punishment. It appeared to him that 
there was a far better cure for keeping 
soldiers in good order, and that was 
to get better men than they got now, 
and the way to get better men was to 
increase their pay. If they gave the 
men 6d. a-day more, and allowed them 
to marry in greater numbers than they 
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excellent men to serve them, and men 
who would not need the lash. He 
thought that was the real way of im- 
proving the Service, and he recommended 
it to the notice and consideration of the 
right hon. and gallant Gentleman the 
Secretary of State for War. A shilling 
a-day to the soidier was the ordinary 
wages of labourers and mechanics at 
the time it was first fixed; but now the 
case was very different. : 
Mr. O'DONNELL said, they often 
heard of the frightful state of the soldier 
even among his own countrymen; and 
Motions had been made in that House 
for the interference of Parliament to 
prevent the stripes on a red coat from 
being regarded as a badge of inferiority 
whenever a soldier appeared in church, 
or at a meeting, or in a music hall, or 
in any public place. He wondered 
whether it ever occurred to gallant 
officers, who appeared to be so bent on 
the retention of flogging, that there was 
a singular inconsistency on their part 
when they professed to feel sore at the 
contempt with which some persons re- 
garded the position of a soldier and the 
uniform of a private, while they them- 
selves were doing all in their power to 
perpetuate the very worst degradation 
it was possible to inflict upon any man 
—he would not say soldier, or even 
slave. The hon. Member for Stafford 
(Mr. Macdonald) had, he was certain, 
truly expressed an opinion which was 
widely prevalent in this country — 
namely, that this flogging confined to 
the lower ranks of the Army—this use 
of the lash—was a horrible survival of 
the old theories of caste, which had 
divided the country into the class which 
was flogged and the class which flogged. 
In the British Army the officer who rose 
from the ranks very seldom obtained 
anything like that position among offi- 
cers who had not risen from the ranks 
which he obtained in the French Army. 
It could not be but natural that this 
prejudice among officers who entered 
the Army from the classes which were 
not subjected to flogging should exist 
towards a man who, no matter what his 
merits were, while carrying a firelock, 
belonged to that class which could be 
stripped and tied up to a triangle, and 
have three or four dozen stripes laid 
upon his back before all the soldiers of 
One of the earliest re- 
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in the barrack-yard for the infliction of 
punishment upon a comrade. He had 
seen a man fastened to a black triangle, 
and had heard the lashes as they were 
inflicted, and from that day he had 
never faltered in his resolution to use 
all his efforts to bring about the total 
abolition of this horrible and degrading 
punishment. No doubt, they were be- 
ginning a totally new era in the disci- 
pline of the Army. Whether it was from 
the merits or demerits of the Irish 
Members who chose to criticize the 
annual Mutiny Bill, the Government 
had now brought in a permanent 
Mutiny Bill; and he asked the Com- 
mittee if they ought not to seize the oppor- 
tuuity of definitely breaking away from 
the worst traditions of the past ? In this 
country there were men bearing about 
with them the marks of the lashes they 
had received. These men exercised a 
powerful influence among their country- 
men when they told their story. Even 
in cases where they had really deserved 
the lash—even in such cases, the listener 
who heard of a man tied up to the 
triangle and receiving 50 or 100 lashes 
lost all sympathy with the object for 
which such a punishment was awarded ; 
their feelings were excited by thehorrible 
nature of the punishment, and they for- 
got, or disdained to inquire into, the 
nature of the crime. There was hardly 
any crime that could be committed, ex- 
cept the very worst, that was deserving 
of the horrible degradation of inflicting 
on a grown man the infamy of the lash. 
If the lash must be still reserved for 
some brutal offences, let them change 
the old nomenclature. Let them get 
rid of the horrible cat-o’-nine-tails, with 
all its horrible traditions. At any rate, 
let them abolish the words “lash” and 
‘¢ cat-o’-nine-tails,’”? and administer the 
flogging with a rod, or a whip, or some- 
thing that would enable them to break 
off from all the old traditions. If ever, 
in any exceptional case, a man was to 
be so degraded that he was to be lashed 
by any instrument, from the instant the 
lash descended upon his shoulders he 
should cease to be a member of the 
Army. It was possible that some such 
excuse might be found, as that a man 
would court the lash, in order to be free 
from the Army; but he thought the 
Army would be well free from any man 
who would court the lash for such a 
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purpose. They ought to have regard to 
the fact that they had now to fall back 
upon a class which furnished deserters 
to a large extent, because the lash de- 
terred many respectable men from enter- 
ing the Army. He thought the economi- 
cal advantages would be decidedly great, 
even if one or two incorrigible scoundrels 
preferred two dozen on their bare back 
as a ready means of escaping an honour- 
able Service. If flogging were abolished, 
the prominent part the Irish Members 
had been wont to take in the matter 
would no longer be required of them. 
He felt—and the English and Scotch 
Members also felt—that no more popu- 
lar speech could be uttered in that 
House than a speech against the horrors 
of the lash. If he could believe the 
Ministerial papers, nobody ought to be 
condemned more than an incorrigible 
Home Ruler, like himself; and yet he 
was every morning receiving thanks for 
the part he was taking in opposing the 
lash. He warned Her Majesty’s Go- 
vernment to beware, lest their zeal for 
flogging did not flog them out of Office 
at the next General Election. It would 
be a most effective cry at an Election 
that the present Government had insisted 
on maintaining the lash for the English 
soldier. The people were becoming 
more educated from day to day; the 
Board and other schools were raising 
up educated classes among the masses 
of the nation from day to day; and these 








people felt, with the pride of intelli- 
gence, the infamy to all their order and 
to all their class—the insult to humanity 
itself, which consisted in the perpetua- 
tion of the brutal and degrading lash. 
Mr. HOPWOOD thought there was 
a word or two which might be said with 
a business-like eye to this Amendment. 
There were objections, as he dared say 
right hon. and gallant Gentlemen now 
saw, to the cat-o’-nine-tails. Assuming 
it to be a foregone conclusion, although 
it was one to which he would not sub- 
mit until he was obliged to do so, that 
they were to have corporal punishment, 
he contended that the cat-o’-nine-tails 
was not a thing to be tolerated. Among 
all things applied to discipline by his- 
tory, he did not think there was any 
authentic record to be found of the cat- 
o’-nine-tails. It was said that whipping 
was first adopted in the Middle Ages, so 
far the Army of England was concerned. 
When the cat-o’-nine-tails first sprang 
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into existence was a matter of conjec- 
ture. It was said to be about the 


. middle of the last century. They knew 


something of the history of other na- 
tions. Scourging was familiar to the 
Romans. He did not think there were 
ever stronger men in the world, in a 
muscular point of view, than the trained 
drummer or farrier-sergeants of the 
Foot and Cavalry; and he did not think 
that the ancient scourging with rods 
produced the effect which could be pro- 
duced by a well administered blow, with 
all the might and muscle of the drum- 
mer, delivered on the bare back of a 
man. It was not on the bare back 
alone, but it cut and curled round the 
breast; and sometimes, with hellish 
torture, when a right-handed man was 
tired out, a left-handed man was substi- 
tuted, so as to inflict cross-cuts around a 
man’s back. It appeared to him that 
the three right hon. Gentlemen repre- 
senting Prisons, Army, and Navy, were 
to be appointed to act as semi-execu- 
tioners, in order to see that the tools 
were in order; that they were furnished 
with proper minuteness; that the instru- 
ments of torture were of the requisite 
strength of handle and size of cord, and 
soon. Right hon. Gentlemen would have 
to undertake that duty if they were to say 
what the sealed pattern was to be; be- 
cause it would be their duty to see that 
all these things were done. Scourging 
was the punishment anciently employed. 
There was, too, another nation from 
whom they derived great traditions, and 
to whom they were indebted for much 
that they believed—the Jews. Thev 
practised stripes, but not a stripe that 
made nine inflictions at a time. A re- 
markable expression of one who sprang 
from that nation, and the great Apostle 
they revered so much, was—‘‘ Of the 
Jews five times received I 40 stripes 
save one.” And why ‘ 40 save one?” 
Because, from scrupulosity in the per- 
formance of the law among that nation, 
they took care not to administer the full 
amount, which was 40. We had no 
such scruples, but were dancing with 
delight because Her Majesty’s Govern- 
ment only gave us 225 instead of 450 
lashes—25 lashes with the cat-o-nine- 
tails, instead of 50. This was the way 
in which the soldier was to be treated. 
He would just add one more matter of 
experience. There was a friend of his 
who was the governor of a gaol, and 
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a man of very strongly-pronounced 
humanity, of which he had given many 
proofs. This gentleman told him, in 
regard to this business of flogging—and 
he did not altogether go with him (Mr. 
Hopwood) as to its entire abolition— 
this gentleman said—‘‘If you want to 
produce a smart, it may be done as well 
by a birch rod as it can be by the 
‘eat.’” He (Mr. Hopwood) did not 
know whether the gentleman he re- 
ferred to acted in opposition to the 
rules and regulations; but he declined 
to use the ‘‘cat.’’ He had almost entirely 
dispensed with it, even in the case of 
the ferocious men brought under his 
charge in the gaol, and the rod had been 
substituted. He would suggest to the 
Government that the rod would be quite 
sufficient; and if anyone doubted that 
the punishment inflicted by such a 
weapon in the hands of a drummer 
would make him feel, let him try the 
experiment, and he would soon see if it 
was not enough. At any rate, they 
would part with a weapon that was 
likely to do fatal injury, and a barbarous 
indignity, which was a disgrace to our 
nationality and to the Army which was 
supplied with it. 

Mr. BIGGAR said, that at the risk 
of being charged with saying something 
he had said before, he would take the 
liberty of saying a few words with re- 
gard to the Motion now before the 
Committee. A great deal had been 
said against the use of the cat; but he 
was not aware that anything had been 
said in favour of it. The present system 
of punishment in the Army was of a 
most brutal description. All hon. Mem- 
bers who had given their views upon 
the subject were unanimous in that 
opinion; and one-half of the Govern- 
ment, and even the hon. Member for 
North Warwickshire (Mr. Newdegate), 
had not said a single word in favour of 
this system of punishment. He put it 
to the Committee whether a system of 
punishment which would not be tolerated 
towards the lower animals should be 
tolerated towards the Army? Torture 
directed against an animal—a donkey, a 
horse, or a cow—in the manner proposed 
for the British Army, would not for a 
moment be sanctioned. If anyone tried 
it, the result would be that he would be 
at once hauled before the magistrates, 
and sent to prison without the option of 
a fine. Even if he punished a horse in 
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a much more modified degree, he would 
be brought up before the magistrates, 
and sent to gaol; and, probably, the 
magistrates would order him to be 
flogged in gaol for the offence. In all 
probability, a man of such a brutal 
nature would be very likely to commit 
some breach of prison discipline, and he 
would then find himself dealt with in a 
manner in which he was not allowed to 
treat one of the lower animals outside 
the prison walls. For these reasons, he 
thought the Committee ought to refuse 
to allow the present system of flogging 
the British soldier to continue any longer, 
and should at once agree to the Amend- 
ment. 

Mr. NEWDEGATE said, it appeared 
to him very extraordinary that hon. Gen- 
tlemen opposite should insist on dwellin 
on this painful subject. He should like, 
however, to know what hon. Members 
thought if the discipline of the French 
Army were enforced in ours, and every 
person was shot who was liable to cor- 
poral punishment. [‘‘Oh!”] Then, 
what did hon. Members want? What 
did they propose? War was not child’s 
play. Soldiers would leave the regi- 
ment, and commit the grossest outrages 
—robbery, rape, and murder. Was it 
those who committed these offences that 
hon. Members desired to save from the 
lash? [‘*No!”] Well; but wasit not 
the fact? A court martial did not flog 
any soldier who remained with his regi- 
ment. Hon. Members opposite had 
accused soldiers of every vice. [‘‘ Hear, 
hear!’’] ‘‘ Hear, hear!” and yet these 
were the men who enlisted their parti- 
cular sympathies. He could not hear a 
murmur against that observation. They 
were the worst criminals who were en- 
gaging the sympathies of hon. Mem- 
bers opposite. He did not like flogging 
any better than they did; but he put it 
as a matter of economy. A well-trained 
soldier cost £110. He could not go low 
enough to reach the depth of sympathy 
which had been expressed on the other 
side. When a man’s blood was up, he 
very frequently did things that he would 
not otherwise commit. But were all 
crimes committed in the heat of blood to 
be punished by death? He considered 
it imperative that there should be some 
short and sharp punishment for outrage- 
ous crimes committed in the field, and 
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the opponents of flogging would rather 
shoot than flog. 

Str CHARLES W. DILKE said, that 
the hon. Member for North Warwick- 
shire had addressed so extraordinary an 
argument to the Committee that he felt 
bound to answer it. The fallacy that 
ran through the argument of the hon. 
Member was that if flogging was abo- 
lished they would have to shoot men ; 
not only, as he said, men who were now 
flogged, but many more than were at 
present flogged. As to that, there could 
be no question whatever that the hon. 
Member was entirely wrong. He could 
understand that military authorities 
might say that if flogging were abolished 
there might be a certain number of cases 
which were at the present punished by 
flogging for which the alternative of 
shooting would have to be employed. 
He did not deny that something might 
be said for that view; but the hon. 
Member seemed to think that in every 
ease for which flogging was now the 
punishment they would have to shoot. 
But the hon. Member had not indicated 
clearly whether he was referring to 
flogging which took place under the 
court martial clause, or the flogging 
which was conducted by the provost 
marshal. There were many men who 
were flogged by the provost marshal, 
whom it could not be contended would 
be shot if flogging were abolished. The 
hon. Member had said, with regard to 
the French Army, that a far greater 
number of men were shot in that Army 
than was the case with us. He had, 
however, laid no figures before the Com- 
mittee to enable it to deal with the 
matter. He (Sir Charles W. Dilke) had 
seen a great deal of the French Army; 
he had followed them for three or four 
months, and he was inclined entirely to 
dispute the assertion that they shot more 
men than we did. During the Crimean 
War discipline was somewhat lax ; but 
during the war in Italy not a single man 
was shot ; and he thought the allegation 
which had been made altogether fell to 
the ground. At the time of the Crimean 
War the French Army had got into a 
very bad state, and discipline was very 
poor. That state of things called for 
very sharp and powerful measures; but 
he entirely disputed that since that time 
there had been a much larger number 
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was an example to us in the matter of 
flogging ; for not only did no flogging 
take place now, but it had been alto- 
gether abolished since the Great Revo- 
lution. It was not the case, as in other 
countries, that flogging had only been 
abolished in France for the last 10 or 12 
years; but it had been unknown since 
the Revolution. When the Great Na- 
poleon was asked to re-introduce flogging 
he declined altogether, as much for mili- 
tary as for political and social reasons. 
So strongly was Napoleon opposed to 
flogging that he even declined to hear 
any discussion with regard to the re- 
introduction of the punishment in the 
French Army in the future. In the 
course of his remarks the hon. Member 
for North Warwickshire had used two 
or three words—such as rape, robbery, 
and murder—as if flogging was only 
inflicted for those crimes, or for crimes 
equally serious. ‘Perhaps he was not 
aware that it was proposed to flog a man 
for the most trivial offences, such as being 
drunk. When on board ship, or in the 
Colonies in a time of war, although at a 
good distancefrom the field and undercir- 
cumstances which, in time of peace, would 
be entirely passed over, men were to 
be flogged for offences which were 
very trivial, and were only grave be- 
cause, technically, it was time of war. 
Flogging was to be inflicted not only for 
rape, robbery, and murder, but for the 
most trivial offences—in fact, soldiers 
were to be punished by a penalty which 
was only inflicted in aggravated cases, 
or upon the worst criminals of the coun- 
try. On that side of the House they 
had a better opinion of soldiers than 
to think that they required to be treated 
like the worst criminals. No doubt, 
there might be criminals in the ranks of 
the Army, but they were but few; and 
there was no reason to suppose that this 
punishment was necessary to restrain 
those few. The hon. Member had said 
that he would put it as a matter of 
policy that, as each soldier cost the coun- 
try £110, it would be better to flog than 
to shoot a man. He trusted the Com- 
mittee would look at the matter in a 
much more practical way than that. 
Suggestions which had come from that 
side of the House had been of a strictly 
practical character. He was not averse 
himself to sentiment being brought in ; 
but, still, flogging had been looked upon 
by hon. Members on that side of the 
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House in a most practical way—they 
said that the punishment of flogging 
must necessarily degrade a man and 
make him a worse soldier. Moreover, 
they contended that the prevalence of 
flogging in the Army would become 
known by the newspapers and prevent 
the best class of men enlisting, which 
they would have been disposed to do had 
this punishment not been inflicted. 

Mr. O’DONNELL observed, that, no 
doubt, the hon. Baronet the Member for 
Chelsea would confirm him, when he 
said that the custom in France was to 
have disciplinary battalions consisting 
of disgraced soldiers and those under 
punishment. All the bad characters 
were thus put together and kept under 
severe discipline in the punishment bat- 
talion. The country got good service 
out of those battalions, and the whole 
of the Army was not disgraced and de- 
graded by the use of the lash. If ne- 
cessary, the same system might be intro- 
duced into the British Army. He thought 
it would be very much better to have 
that or any other system, rather than to 
retain the barbarous and degrading 
punishment of flogging. 

Mr. H.SAMUELSON wished to point 
out to the Committee that, under the 
Interpretation Clause of the Act, by 
which soldiers employed in the occupa- 
tion of a foreign country were defined 
to be on active service, the clause in 
question would apply to the soldiers 
now serving in the Island of Cyprus. 
The hon. Member for Rochester (Mr. 
Otway) had obtained for the British 
Army the remission of the penalty of 
flogging in time of peace; but the 
policy of the Government had placed 
them in such an anomalous position that 
the most curious results followed. They 
were now occupying the Island of Cyprus, 
which was not English territory, for the 
Sultan had Sovereign rights over it; it 
was not an English Colony ; it could, in 
fact, be described as nothing but a foreign 
country occupied by our troops. He 
would like to ask the right hon. and 
gallant Gentleman the Secretary of State 
for War whether, in time of peace, 
soldiers serving in the Island of Cyprus 
would be liable to the extremely penal 
clause of this Act? They were holding 
the country in military occupation ; the 
troops there, therefore, were probably, 
technically, on active service. That 
they were occupying Cyprus as a foreign 
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country was clear, for Cyprus was not 
English territory, and would have to be 
surrendered back in view of certain 
contingencies. In his opinion, some 
provision ought to be made for those 
troops serving in that country, and also 
with regard to troops who might be 
called upon to serve, under similar cir- 
cumstances, in other parts of the world. 
It was not right that the fact that the 
soldiers were technically on active ser- 
vice abroad, though in time of peace, 
should make them, and them only, 
liable to this exceptional punishment of 
flogging. 

THe CHAIRMAN said, that he must 
point out to the hon. Member that it did 
not appear to him that the question he 
had raised, as to the effect of peace and 
war upon the position of soldiers, was 
in Order. Perhaps his observations 
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would be in Order if the clause itself 


were under consideration ; but the Ques- 
tion now before the Committee was as 
to the use of a particular punishment. 
His observations appeared to him to 
have more relation to that clause of the 
Bill which provided for the use of the 
punishment only in time of war. 

Mr. H. SAMUELSON bowed to the 
decision of the Chair. He would ask, 
however, whether, as this was the clause 
of the Bill which dealt with punishments, 
he was at liberty to discuss the clause 
generally, or only the sub-section with 
which they were now dealing? He 
wanted to know how far soldiers were 
liable to the punishments they were dis- 
cussing. The information they might re- 
ceive upon that matter would probably 
have a considerable influence upon the 
votes of hon. Members on this particular 
question. 

Tue CHAIRMAN said, it appeared 
to him that the proper time for the re- 
marks which the hon. Gentleman was 
making was upon the discussion of the 
clause which dealt with the infliction of the 
punishment in time of war, and not in 
time of peace. He would not bein Order 
in making the remarks he did in relation 
to the punishment only, without refer- 
ence to whether it was inflicted in time 
of peace or war. 

Mr. H. SAMUELSON inquired, 
whether he might draw attention to 
the next sub-section, which, it would 
be seen, stated the conditions under 
which corporal punishment would be 
inflicted ? 


Mr. H. Samuelson 
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Mr. OTWAY said, that it was im- 
possible to conceive that the right hon. 
and gallant Gentleman the Secretary of 
State for War did not know whether the 
soldiers in Cyprus were liable to be 
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flogged or not. Perhaps the right hon. 
and gallant Gentleman would answer 
the question with regard to that point, 
which had been put to him in order that 
they might be better able to go to a 
Division. He should liketo know whether - 
the soldiers in Cyprus were in any ex- 
ceptional position? He thought it would 
save much time if the right hon. and 
gallant Gentleman would state the posi- 
tion of the soldiers in Cyprus. 

Tur CHAIRMAN remarked, that the 
point made by the hon. Member would 
be in Order on the sub-section. 


Question put, and negatived. 


Question put, 

‘““That the words ‘but corporal punishment 
shall not be inflicted on any soldier by an instru- 
ment known as the cat of nine tails,’ be there 
inserted.” 


The Committee divided :—-Ayes 49; 
Noes 72: Majority 23.—(Div. List, 
No. 124.) 


Mr. PARNELL said, he had to move 
an Amendment to insert after the word 
‘‘ lashes,”’ at the end of the last Amend- 
ment the words— 

“ And in every case when more than twelv: 
lashes are inflicted the soldier so punished shall 
be discharged with ignominy from Her Majesty’s 
service.” 


He hoped that this Amendment would 
be agreed to by the right hon. and gal- 
lant Gentleman the Secretary of State 
for War; for it appeared to him that 
where a soldier had been degraded by 
this punishment he ought not to be al- 
lowed to wear Her Majesty’s uniform. 
He did not think that, under any cir- 
cumstances, a soldier that had been 
flogged should be considered fit to wear 
Her Majesty’s uniform. 


Amendment proposed, 

After the word “ officer,’ at the end of the 
last Amendment, to insert the words “and in 
every case when more than twelve lashes are 
inflicted the soldier so punished shall be dis- 
charged with ignominy from Her Majesty’s ser- 
vice.” —(Mr. Parnell.) 


Question proposed, *‘That those words 
be there inserted.” 
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Coronet STANLEY did not think it 
was necessary to take up the time of the 
Committee by discussing this Amend- 
ment. The whole spirit of what he had 
said on former occasions was opposed to 
the insertion of such an Amendment as 
this. He had stated that he considered 
that this punishment should be short and 
summary; but it should be subject to 
the man’s continuance in the Service. It 
was not at all consistent with the inflic- 
tion of such a punishment as 12 lashes 
that a man should be dismissed with 
ignominy from Her Majesty’s Service. 
Nor was it right that dismissal, with 
ignominy, should invariably be added to 
the punishment of flogging. He hoped 
the Committee would not agree to the 
Amendment. 

Mr. O’DONNELL said, that the posi- 
tion in which the Government had placed 
themselves was utterly illogical. The 
Government had consented to limit the 
punishment of flogging to certain in- 
famous crimes. The contention was that 
where a man had been guilty of an in- 
famous crime it was much better to turn 
him out of the Army altogether. The 
right hon. Gentleman the Home Secre- 
tary could corroborate this view—that 
there was nothing more conducive to the 
spread of crime than the continuance of 
the criminal classes amongst those aito- 
gether innocent. There was no more 
effectual way for increasing crime in the 
Army than by retaining the bad charac- 
ters in it, as the right hon. and gallant 
Gentleman the Secretary of State for 
War proposed to do. When men of the 
criminal class were retained in the Army 
their example endangered their com- 
rades; and he was surprised that the 
Government should decline to embrace 
the opportunity of getting rid of such 
men altogether. The hon. Member for 
North Warwickshire (Mr. Newdegate) 
had spoken of certain crimes of violence 
which he considered deserving of flogging. 
Was it likely that it would increase the 
respectability, or the efficiency, of the 
Army that persons who had deserved to 
receive flogging for such crimes should 
be turned back into the ranks, and wear 
the uniform alongside honourable men? 
It appeared to him that every step taken 
in connection with this institution of 
flogging endangered the character of the 
men. By the Amendment proposed by 
the hon. Member for Meath, it was pro- 
posed that a sentence of flogging should 
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be equivalent to expulsion from the Ser- 
vice; and he thought that where a man 
deserved the sentence of flogging he 
must, also, well deserve the punishment 
of being expelled from the Army. He 
did not think that the efficiency of the 
Army, or, indeed, of any Army, whether 
civilized or uncivilized, was increased by 
detaining in its ranks a few score, or hun- 
dred, of disreputable characters who de- 
served to receive flogging for infamous 
crimes. 

Cotone, ALEXANDER said that the 
hon. Member for Dungarvan had ad- 
mitted that there were some great crimes 
for which a man might certainly deserve 
to be flogged; but there might also be 
crimes for which flogging was a fit 
punishment, but which, nevertheless, 
might not be so infamous as to deserve 
a sentence of dismissal from the Army 
with ignominy. 

Mr. CHAMBERLAIN did not think 
that the question that had been raised 
by the Amendment had been treated by 
the right hon. and gallant Gentleman 
the Secretary of State for War with the 
consideration that it deserved. The 
right hon. and gallant Gentleman 
seemed to think that there was no prin- 
ciple inthis Amendment; but it appeared 
to him that the right hon. and gallant 
Gentleman was still in favour of flogging 
for trivial offences. He might say that 
that was not an opinion entertained by 
hon. Members on that side of the 
House; and they wished distinctly to 
know whether it was the intention of 
the Government to flog only for the 
worst offences, or for all kinds of trivial 
offences? If the right hon. and gallant 
Gentleman the Secretary of State for 
War said that there were many offences 
for which a man ought to be flogged, 
but for which he would not wish to see 
him dismissed with ignominy, then 
he thought that was not a correct view. 
He would say again, and he would ask 
the right hon. and gallant Gentleman 
to say distinctly before they voted on 
this subject, whether it was his idea 
that they were going to flog in the 
British Army for trivial offences—for 
offences so trivial that they did not 
come within the definition of disgraceful 
offences which would render a man 
unfit to remain one of Her Majesty’s 
soldiers? If that were the intention of 
the Government, he could only say that 
his opposition of the Bill, in its present 





243 


form, would be intensified. He had 
understood that the crimes for which 
flogging was to be administered were 
such as involved danger to the security 
of an Army in the field, or were the 
most disgraceful that a soldier could 
commit, or were such offences as would 
be disgraceful either in a soldier or 
civilian. If flogging was to be adminis- 
tered for such crimes as that only, then 
every man flogged ought to be dismissed 
from the British Army, if it were wished 
to keep up the character of the British 
Army. He thought they were entitled 
to ask whether they had deceived them- 
selves as to the reality of the concession 
made by the Secretary of State ? 

Mr. BIGGAR said, that it might 
seem, at first sight, to be an injustice to 
dismiss a man from the Service with 
ignominy simply because he had been 
flogged. But if a man were flogged, 
and received upwards of 12 lashes, he 
would become worthless, in a military 
point of view, and would have to be sent 
to the hospital. The Army would be 
better without than with a man who had 
been severely flogged. He looked at 
the British Army, however, from a dif- 
ferent point of view, and considered the 
value of a British soldier at more than 
so much sterling. A man who had been 
submitted to the degrading punishment 
of flogging, and who had received over 
12 lashes, would not only use every 
effort to be revenged himself, but would 
encourage his comrades to do the same. 
He thought it would be well to pass 
this Amendment. He might say, in 
passing, that the great bulk of Irish 
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Members were entirely opposed to 
Memb tirely of i t 
flogging, and had voted against it. He 


thought that the hon. and learned Mem- 
ber for Wexford (Sir George Bowyer) 
was the only Irish Member that voted 
for flogging in the last Division. 

Mr. SULLIVAN concurred with his 
hon. Friend the Member for Cavan (Mr. 
Biggar) in the condemnation the hon. 
Member had pronounced with respect to 
the conduct of the hon. and learned 
Baronet the Member for Wexford in 
voting in favour of the lash being re- 
tained. He could not help thinking 
that an angry feeling would be aroused 
in the County of Wexford, which knew 
something of flogging, when it was 
known what part the hon. and learned 
Baronet had taken on this question. 


They had been nearly two days debating | 


Mr. Chamberlain 
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the question whether the use of the lash 
was to be retained, and the Government 
had at last taken refuge in this—that if 
the lash was to be retained, it was only 
to be inflicted for grave offences. The 
Government said that it was only to be 
inflicted for crimes so heinous that other- 
wise the man must be shot. And the 
alternative had been presented to the 
Committee of whether it was better to 
shoot or to flog the men? But if a man 
was of a character so vile that he would 
be shot for the crime he had committed, 
then he thought that such a man should 
not be retained in the ranks after he had 
been flogged. If a man was so brutal 
that flogging had to be inflicted upon 
him, then he thought that such a man 
was of no use in the Army. What they 
desired was to preserve the status of the 
British soldier, and if he were worthy of 
stripes he ought not to be permitted to 
wear the uniform; but if his offence was 
not very serious, he did not deserve to be 
flogged. The ground now taken up by 
the right hon. and gallant Gentleman the 
Secretary of State for War was that an 
offence might be so trivial that flogging 
would besufficient punishment for it, and 
such men did not deserve to be discharged. 
The principle for which they would go 
into the Lobby was that flogging should 
only be inflicted for very detestable and 
heinous crimes; and that if a man were 
flogged for these crimes he ought not to 
be retained in the Army. 

Sir GEORGE BOWYER expressed 
his surprise that the hon. and learned 
Gentleman who had just sat down 
should have thought fit to attack him 
for a vote which he had honestly given 
in the discharge of his duty as a Mem- 
ber of Parliament. He could tell the 
hon. and learned Gentleman that his con- 
stituents knew him too well not to be 
aware that he never gave a vote in that 
House which was not given from a con- 
scientious conviction that he was doing 
what was right. That any Member of 
the House, then, should rise in his place 
and make an attack upon him for the 
way in which he happened to have voted 
on a particular occasion was a mode of 
proceeding, in his opinion, so un-Par- 
liamentary that he could not toostrongly 
protest against it. If hon. Members 
generally were to indulge in such a 
practice, and to make similar attacks 
upon one another, there would be an 
end of that liberty which every hon. 
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Member ought to have of recording his 
vote as he deemed to be right. For his 
own part, knowing that he had been 
actuated by purely conscientious motives 
in voting as he did, he could afford to 
treat the attack of the hon. and learned 
Gentleman with contempt. He was sorry 
he could not more emphatically express 
the opinion which he entertained of the 
hon. and learned Gentleman’s remarks, 
without using words which would not 
probably be regarded by the Committee 
as Parliamentary. The hon. and learned 
Gentleman, he would add, and those 
who supported his view, seemed to la- 
bour under an entire misapprehension 
as to the nature of military law. They 
assumed that no offence should be 
punished under that law by the infliction 
of the lash which was not of an infamous 
nature; and that when that punishment 
was inflicted it was inflicted for the 
commission of either an infamous or a 
trivial crime. They were, however, en- 
tirely wrong upon that point. In the 
case, for instance, in which a private 
soldier was guilty of striking his officer, 
that was an offence which in all the 
Armies of the world was punishable 
with death. A French soldier who hap- 
pened to strike his officer would be 
punished in that way, though it was, of 
course, possible that, under extenuating 
circumstances, there might be some 
mitigation of the punishment. But, 
under ordinary circumstances, the man 
who had so offended would be put to 
death, and very properly so; because 
if soldiers were allowed to strike 
their officers without being adequately 
punished, there would be an end to ali 
discipline, and an Army would soon be- 
come a mob. Again, let him take the 
case of a soldier who was appointed to 
do outpost duty, and to act as a vidette. 
The safety of a whole Army might de- 
pend on the watchfulness of that man. 
If he did not keep awake and discharge 
his duty, as he ought, the Army might 
be surprised, and the lives of thousands 
of men might be sacrificed through his 
fault. Now, such a neglect of duty 
could scarcely be characterized as an in- 
famous crime ; but it was one which was 
rightly punished with death, because it 
was an offence against the very essence 
of military discipline, and of the precau- 
tions which were necessary to secure 
safety. As to the offence of marauding 
in time of war, it was one which was 


{June 19, 1879} 





Regulation Bill. 246 


not, of course, so disgraceful as stealing 
in time of peace; but, nevertheless, it 
was an offence for which a number of 
soldiers had been tried, when under the 
command of the Duke of Wellington, 
and shot. Those were not trivial offences; 
but neither could they be said to come 
under the head. So that it was ridiculous 
to contend, as hon. Gentlemen who sup- 
ported the Amendment did, that all 
offences punishable by thelash must come 
under either one or the other of those 
two heads; and that if a man were once 
flogged he ought, as a matter of course, 
to be dismissed from the Army ; for it 
was clear that if he only received one 
lash, he would be as much disgraced as 
if he got 12. No one, he might add, 
regretted more than he did that it 
should be necessary to have recourse to 
the punishment of flogging; and it was 
a punishment which, in his opinion, 
ought to be inflicted as rarely as pos- 
sible. Hon. Members must, however, 
be very well aware that there were bad 
characters in our Army, as there were 
in every Army, who could be kept in 
order only by the fear of corporal punish- 
ment, which they dreaded more than 
any other mode of punishment short of 
death. Without the power of being 
able to inflict corporal punishment, it 
would, he believed, be extremely diffi- 
cult, if not impossible, to manage an 
Army in the field, and to keep the 
troops under proper control. No doubt, 
flogging was a degrading punishment ; 
but so were all punishments. Penal 
servitude was degrading. It was de- 
grading to a man to have his hair cut 
off, to be put into a convict’s dress, and 
to be obliged to pick oakum. But there 
was another thing which was more de- 
grading still, and that was the commis- 
sion of the crimes for which such punish- 
ments were inflicted; and if a man was 
guilty of some degrading offence, he 
could not fairly complain of being sub- 
jected to a degrading punishment. That 
was an observation which applied to all 
those offences which were of a degrading 
character. With regard to purely mili- 
tary offences which were not of that 
character, he would say that flogging 
was justifiable in such cases only where 
it was absolutely necessary for the 
maintenance of discipline and the pre- 
servation of the Army. But so long as 
soldiers were not to be controlled except 
by the fear of corporal punishment, the 
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power of inflicting it ought, in his opi- 
nion, to be retained for degrading 
offences, or offences against military dis- 
cipline of a vital character. He had only 
to say, in conclusion, that he was not 
to be deterred from giving what might 
by some be regarded as an unpopular 
vote, in the discharge of his duty as a 
Member of that House, by any attacks 
which might be made upon him by the 
hon. and learned Member for Louth, or 
those who supported his views. 

Major NOLAN thought his Friends 
near him were hardly fairly open to the 
reproach that they did not know what 
they were talking about. The fact was 
that those who supported the Amend- 
ment did know what they were talk- 
ing about much better than the hon. 
and learned Baronet the Member for 
Wexford (Sir George Bowyer) seemed 
to suppose. On the very last occasion 
on which the Bill was discussed, the 
right hon. Gentleman the Member for 
Birmingham (Mr. John Bright) sug- 
gested that those offences for which the 
punishment of flogging might be in- 
flicted should be set forth in one of the 
Schedules. Up to the present moment, 
however, that had not been done, and 
hon. Members were in ignorance of 
what those offences were; unless, in- 
deed, an exception was to be made in 
the case of the Judge Advocate General. 
If flogging were to be resorted to in 
future only for the punishment of acts 
which were of an infamous nature, then, 
probably, his hon. Friend the Member 
for Meath (Mr. Parnell) would not think 
it necessary to press his Amendment to 
a Division ; while, if a soldier were sub- 
jected to the lash, as was the case in 
South Africa the other day, for merely 
bathing in the river, it would be a great 
pity, he thought, that he should have to 
undergo the further punishment of being 
discharged with ignominy from Her 
Majesty’s Service. Entertaining those 
views, he did not feel himself to be in a 
position to express a decided opinion on 
the point under discussion by his vote 
until he had seen the Schedule of 
offences, which ought, he thought, to be 
laid on the Table of the House at the 
earliest possible moment. As matters 
stood, he should be obliged, if his hon. 
Friend the Member for Meath went to 
a Division, to leave the House without 
recording his vote either for or against 
the Amendment. 
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Mr. C. S. PARKER thought it would 
tend very much to the convenience of the 
Committee if the Amendment were with- 
drawn ; for it was very undesirable, in 
his opinion, that they should be asked 
to deal with a proposal of the kind on the 
spur of the moment, and without having 
been afforded an opportunity of seeing 
it on the Notice Paper. He also wished 
to point out to the hon. Member for 
Meath that there was some inconsistency 
between the Amendment which he now 
proposed and one which he had sub- 
mitted to the consideration of the Com- 
mittee in the course of the discussions 
on the Bill last week. On the occasion 
to which he was referring, the hon. 
Gentleman took a Division on an Amend- 
ment to the effect that it should not be 
even within the discretion of the mili- 
tary authorities to expel a man with igno- 
miny from the Army for any offence for 
which corporal punishment might have 
been inflicted. Now, however, the hon. 
Gentleman asked the Committee to 
support an Amendment which provided 
that in every case in which more than 
12 lashes were inflicted, the Secretary of 
State should have no option but to dis- 
charge a soldier with ignominy from 
the Army. The two Amendments were 
inconsistent; and it would be better, he 
thought, to withdraw that before the 
Committee, or, at all events, to postpone 
it until the Schedule, which had been 
referred to, had been laid on the Table. 

Mr. DALRYMPLE expressed his en- 
tire coneurrence in the observations 
which had been made by his hon. Friend 
who had just sat down. . The Amend- 
ment was one which, in his opinion, was 
by no means of a reasonable character ; 
and, therefore, he hoped it would be 
withdrawn. He had risen, however, 
chiefly for the purpose of protesting 
against some remarks which had fallen 
from the hon. and learned Member for 
Louth (Mr. Sullivan), who, from that 
lofty stand-point which he was so much 
in the habit of taking up, had not hesi- 
tated to insinuate that hon. Members 
who sat on the Ministerial side of the 
House did not invariably vote in accord- 
ance with their conscientious convictions. 
He, for one, begged to repel that in- 
sinuation in the strongest possible terms ; 
and to say that when he recorded bis 
vote in favour of any measure which 
was brought forward by the Government, 
he did so because he believed it to be 
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deserving of support. He must also 
express his surprise that the hon. Gen- 
tleman who, he believed, was the ac- 
cepted Leader of the Home Rule Party 
in that House (Mr. Shaw), should have 
made, in the early part of the evening, 
the singular suggestion that a soldier 
who happened to have committed a dis- 
graceful offence should be branded on 
the forehead, and should thus carry the 
mark of his crime with him to the grave. 

Mr. SHAW admitted that he had 
said something about branding; but 
wished to explain that what he meant 
was that a soldier who happened to 
have committed any of those disgraceful 
offences for which the punishment of 
flogging was to be inflicted should be 
morally branded on the forehead by 
being discharged from the Army with 
ignominy. He hoped, he might add, 
that the right hon. and gallant Gentle- 
man the Secretary of State for War 
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votes with discrimination ; and that his 
hon. and learned Friend the Member for 
Louth (Mr. Sullivan) never intended to 
charge the hon. and learned Baronet 
the Member for Wexford (Sir George 
Bowyer) with having voted dishonestly. 
There were, at the same time, he was 
afraid, a great many votes given in that 
House of which the constituents of 
those who gave them did not always ap- 
prove. He trusted they would proceed 
with the discussion of the Bill in peace, 
and that there would be nothing like 
war between hon. Members on either 
side of the House. If war were inevit- 
able, he hoped he and his hon. Friends 
around him would be prepared for it ; 
but, for the present, he would advise his 
hon. Friend the Member for Meath to 
withdraw his Amendment, if he obtained 
from the Secretary of State for War the 
assurance to which he had referred. 
Mr. MACDONALD regarded the 








would be prepared to state that he would 
take the question of the abolition of the 
lash altogether into his serious consi- 
deration. If he would give the Com- 
mittee that assurance, he would suggest 
to his hon. Friend the Member for 
Meath that he should withdraw his 
Amendment, at all events, for the pre- 
sent. But he looked upon the Amend- 
ment as a very important one, and one 
which, if carried, would be productive 
of the greatest advantage to the Army ; 
because, as had been observed by his 
hon. Friend the Member for Cavan (Mr. 
Biggar), in the course of the discussion 
that evening, he believed it to be the 
very worst economy to keep bad men in 
the Service, and that the very best thing 
which could be done with those who 
were guilty of a disgraceful offence was 
to turn them adrift, or else to place 
them in such a position that they could 
do no harm for the future. He hoped 
the right hon. and gallant Gentleman 
the Secretary of State for War would 
consider whether it would not be well to 
adopt more freely the practice of dis- 
missing soldiers with ignominy after 
they had been subjected to a certain 
punishment. He wished to add that he | 
thought it highly desirable that hon. 
Members who took part in the debates 
in that House should take care to re- 
frain, as far as possible, from imputing 
motives to those from whom they hap- 
pened to differ. He was quite sure that 
hon. Gentlemen opposite gave their 





Amendment as a proposal to which it 
was very proper to ask the Committee to 
assent. He thought it furnished a very 
proper answer to what had been more 
than once said, with regard to the action 
of his hon. Friends near him below the 
Gangway, by hon. Gentlemen on the op- 
posite side of the House. He and his 
hon. Friends had been told that evening 
that their object was to patronize the 
blackguards of the Army, who were un- 
deserving of any less disgraceful punish- 
ment than flogging. In supporting 
the Amendment before the Committee, 
however, they showed that they had no 
sympathy with men who were capable 
of committing offences for which they 
were liable to havo their backs made 
red and raw. For his own part, he found 
himself exactly in the same position as 
the hon. and gallant Member for Galway 
(Major Nolan), for he was entirely 
ignorant of what the offences were which 
were to be included in the Schedule. 
It might include the most trivial offences; 
and, if so, the discussions on the Bill 
would have been carried on, to a large 
extent, in vain. But if the Amendment 
of the hon. Member for Meath were 
agreed to, it would, he thought, be found 
to be a most salutary provision to have 
in an Act of Parliament. As matters 
now stood, when a soldier had disgraced 
himself so far as to have the punishment 
of flogging inflicted upon him, he was 
turned into an hospital and was supplied 
with medicine. At one moment we cut 
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him, and the next tried to cure him. 
We all but destroyed him to-day, and 
sought to build him up to-morrow, in 
order to make him of the full value of 
the £10 per annum which he cost. He 
became a criminal, and he was nursed 
as if he were a darling child, worthy of 
the kindest attention. Now, in his opi- 
nion, if a man who committed offences 
of the kind which deserved flogging 
were turned adrift with his back red 
and raw, a great many scoundrels would 
be deterred from entering the Army. 
As to the hon. and learned Baronet 
the Member for Wexford (Sir George 
Bowyer), he was very glad to hear his 
hon. and learned Friend the Member 
for Louth (Mr. Sullivan) speak of him 
in the manner in which he had done. 
The hon. and learned Baronet set up 
for being a great military authority—so 
great, indeed, that it was doubtful whe- 
ther the right hon. and gallant Gentle- 
man the Secretary of State for War him- 
self had anything like the same amount 
of knowledge on the subject. He hoped, 
however, that his hon. Friend the Mem- 
ber for Meath (Mr. Parnell), so far from 
being deterred by the authority of the 
hon. and learned Baronet, would press 
his Amendment to a Division, even if he 
had only two supporters, in order that 
they might remove from themselves the 
stigma of desiring to shield the scoundrels 
of the Army. 

Mr. A. H. BROWN opposed the 
Amendment. It would apply to the 
case of a soldier engaged on active ser- 
vice in the field; and he should like to 
point out to the hon. Member for Meath 
what might happen under its operation. 
Let him suppose, for instance, that 
during the late Afghan War a soldier, 
having been flogged, was turned out of 
the Army; he would have to make his 
way back to India through the midst of 
a whole body of hostile Natives, and the 
probability was that he would run the 
utmost risk of being killed. In fact, 
dismissal from the Army, under such 
circumstances, might mean nothing more 
nor less than death to the man. He 
was sure the hon. Member for Meath 
could scarcely have given sufficient con- 
sideration to the probability of such a 
state of things occurring if his Amend- 
ment were agreed to. 

Mr. HOPWOOD said, that, as he 
understood the Amendment, it simply 
raised the question whether a man who 
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had rendered himself liable to so de- 
grading a punishment as flogging was 
fit to continue a member of Her Ma- 
jesty’s Army? As to the apprehensions 
which seemed to be entertained by the 
hon. Gentleman who spoke last, it was 
only necessary to say that no command- 
ing officer could be so inhuman as to 
turn a man out of the Service to certain 
death. Besides, there were always at- 
tached to every Army a number of camp- 
followers, among whom a soldier so 
placed might find shelter for a time. 
But the real question at issue was whe- 
ther a soldier was, in such cases as those 
to which the Amendment applied, fit to 
remain in the Army? And he would put 
the matter to a test by pointing out 
that there was in civil life no offender, 
except a garotter, on whom the punish- 
ment of flogging was inflicted by the 
English law. That being so, all that it 
was sought by the Amendment to affirm 
was that when a man had fallen to a 
position so low and degraded as that of 
a garotter he should no longer be held 
to be worthy of a place in Her Majesty’s 
Service. Could Her Majesty’s Army, 
he would ask, be honoured by the pre- 
sence of such a soldier? Asa National 
Army, it was a crime against the nation 
to argue that it might be represented 
by men of the most degraded character. 
Viewed as a Parliamentary Army, surely 
he and those who supported the Amend- 
ment had a right to complain that the 
House of Commons was seeking unne- 
cessarily to oblige that Army to keep in 
its ranks men who were only fit to be 
put on the same platform as the lowest 
garotter. Entertaining those views on 
the subject, he should cordially support 
the Amendment. 

Str GEORGE CAMPBELL said, he 
could not support the Amendment, being 
of opinion that it would not be for the 
interest of the Army that it should lose 
the services of a soldier in the field 
simply because he happened to have 
committed some offence for which more 
than 12 lashes had been inflicted on him. 

Mr. PARNELL contended that he 
was not open to the charge of incon- 
sistency which had been brought against 
him by the hon. Member for Perth (Mr. 
©. 8. Parker). He had no recollection 
of having brought forward, in the pre- 
vious week, any Amendment, the terms 
of which were opposed to that which was 
now under the consideration of the Com- 
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mittee. The only Division which he had 
taken last week had reference to Sub- 
section 10, and, probably, the hon. 
Member confused one sub-section with 
another. But even supposing he had 
done last week what the hon. Gentleman 
stated, there was no good reason why he 
should not change his mind, following, 
in that respect, the very distinguished 
example of some of the Members of the 
Government. There was, in his opinion, 
undoubtedly, a class of crimes the com- 
mission of which ought to be regarded 
as rendering a soldier unfit to serve Her 
Majesty. It had been repeatedly pointed 
out by the supporters of the Bill that it 
was only for very serious offences that 
it was proposed to inflict the punishment 
of flogging ; and the hon. Member for 
North Warwickshire (Mr. Newdegate) 
had given the Committee a catalogue of 
them, embracing rape, and murder, and 
breaches of discipline, dangerous to 
the safety of the Army. Now, he would 
ask any hon. Member. whether it was 
not most reasonable that a man, who had 
been convicted of committing rape, should 
be dismissed from the Army ? He might 
receive two dozen lashes for the offence ; 
but there were some men who would 
care no more about two, or even four, 
dozen lashes than a school-boy would 
eare about having 12 strokes from his 
master’s broom-handle administered to 
him. Thehon. Member for North War- 
wickshire proposed to give such a man 
two dozen, and to turn him loose to 
commit a savage assault or a murder 
again. Now, were not all the crimes 
which were to be scheduled as involving 
the punishment of flogging bad enough 
to make it desirable to turn all such 
offenders out of the Army? He thought 
there could be only one answer to that. 
He and other hon. Members had been 
held up to the contempt of the House as 
championing the cause of men who 
committed those disgraceful offences. 
They had been told they wanted to save 
ruffians from the lash; and when they 
adopted that view and tried to follow it 
up to its natural sequence, they were 
told they were moving trifling Amend- 
ments. As a matter of detail, it had 
been said that, on active service, there 
must be a difficulty in carrying out a 
sentence of discharge with ignominy. 
He did not suppose that a man so sen- 
tenced would be turned loose in the 
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or left to find his way alone through the 
dangerous Khyber Pass. He would 
leave the time to the discretion of the 
military authorities; it would be very 
easy to keep the man in custody mean- 
while. There was no difficulty in the 
way at all, and the suggestion was a 
perfectly practical one. Such reasons 
against it were only worked up by hon. 
Members to soothe their own consciences, 
because they were ashamed of support- 
ing these flogging clauses. It was 
odious to them to have to do so; and, 
in nine cases out of ten, they were 
searching round for some miserable little 
reason or excuse why they should sup- 
port the Government in its obstinate 
course. He did not wish to put the 
Committee to the trouble of a Division, 
but would adopt the suggestion of the 
hon. Member for Cork (Mr. Shaw); and 
if the Government would undertake to 
consider the matter between now and the 
Report, he should be happy to withdraw 
the Amendment. 

CotonEL STANLEY could not under- 
take to make a promise on the subject, 





nor did he wish to impugn any hon. 
Member’s consistency. ‘The actual point 
was this—that, on active service, they 
had to deal with crimes which were very 
serious and disgraceful, in a military 
sense, but which were not civil offences ; 
and they must be visited with severe 
punishment, in some form ‘or other. 
Perhaps they had a lot of troops on the 
move, or going into action, or under 
many other special circumstances which 
easily suggested themselves; and, in 
that condition of affairs, they could not 
imprison a man, they did not want to 
shoot him, but they must punish him 
severely in some way. Then, this 
flogging was the way which had been 
customary in the Army; and, so far as 
he knew, the Army were not discontented 
with it ; for they found no difficulty in at- 
tracting large—he might say, increasing 
—numbers of recruits to the Colours. 
That was the simple matter of fact of 
the position in which they found them- 
selves. Neglect of duty on sentry, for 
instance, might imperil a whole Army. 
Smoking a pipe was nothing very dis- 
graceful; but if a soldier in charge of 
the ammunition were found with a lighted 
pipe in his possession, he would be 
naturally liable to very severe punish- 
ment. If a man endangered the lives 
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might not be disgraceful, yet he would 
have committed a serious military crime. 
Where they could not punish by im- 
prisonment they must punish summarily; 
and he ventured to say that this was the 
only course they could pursue. Of 
course, there was power to dismiss with 
ignominy; but that was a matter which 
should be left to the discretion of the 
court martial. 

Mr. OTWAY thought that the right 
hon. and gallant Gentleman had not con- 
sidered sufficiently the nature of the 
question. Did he mean that flogging 
was a deterrent punishment? because, 
if so, he (Mr. Otway) could easily prove, 
from the War Office’s own figures, that 
it had utterly failed. Then, the hon. 
and gallant Gentleman made an asser- 
tion to which he took exception—namely, 
that there was no difficulty in obtaining 
recruits. On that he would put a ques- 
tion to the right hon. and gallant Gen- 
tleman. Had he any difficulty in re- 
taining soldiers in the Army, and was it 
not the fact that a soldier left the Army 
as soon as he could? A colonel of one 
of our smartest regiments told him the 
great difficulty was that they could not 
keep the non-commissioned officers. 
What was the use, then, of saying there 
was no difficulty in obtaining recruits? 
Unquestionably, they had 80,000 or 
40,000 boys of 17 or 18 years of age, if 
they called them soldiers; but he told 
them they could not keep their men in 
the Army, and this disciplinary punish- 
ment of flogging was a very great 
deterrent in that sense. [A laugh.] That 
was his belief, and merely to laugh at a 
statement was no argument at all. He 
had observed that sort of proceeding 
going on. The Secretary of State for 
War had had two questions addressed 
to him to-night, to neither of which had 
he been able, or seen fit, to afford any 
information in reply; and with every 
desire on the part of hon. Memberstocon- 
duct the Business amicably and sensibly, 
if the right hon. and gallant Gentleman 
would not answer questions, it would be 
impossible for them to continue the dis- 
cussion in that spirit. Above all, the 
hon. and gallant Gentleman ought to be 
clear on the point as to whether flogging 
was a deterrent, on which his mind -at 
present seemed to be in a great state of 
confusion. It had entirely failed in 
South Africa, where floggings were very 
frequent, and seemed to have no deter- 
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rent effect whatever. He thought the 
proposition of the hon. Member for 
Meath (Mr. Parnell) was a very sensible 
one. Its object was to elevate the cha- 
racter of the soldier. The argument on 
behalf of flogging was that it was meant 
to degrade the man who received it, 
Well, when they had degraded him by 
that punishment for a disgraceful crime, 
was it their wish to continue that man 
in comradeship with the other soldiers 
of the Army? He thought it a very 
serious question, and one well worthy tc 
be considered ; but it was perfectly clear 
to him that the right hon. and gallant 
Gentleman had not considered it at all; 
and, therefore, the hon. Member for 
Meath had a perfect right to make the 
proposition which the right hon. and 
gallant Gentleman had answered so 
curtly, declining even to promise that 
he would re-consider the question before 
the Bill was passed. If that was the 
spirit in which the discussion was to be 
conducted by the Government, all he 
could say was that the Bill would not 
very easily pass. 

Srrk ROBERT PEEL suggested that 
the discussion might close, if the right 
hon. and gallant Gentleman would say 
what offences were to be put in the 
Schedule. After the examples he had 
given of what was disgraceful in a sol- 
dier, he might easily state what would 
be in the Schedule, and place it on the 
Table to-morrow. Were they to under- 
stand that the offences to be scheduled 
were those in the 22nd section of the 
Mutiny Act? If the right hon. and 
gallant Gentleman would be good enough 
to state that, it would facilitate progress, 
and tend to the termination of this very 
long discussion. 

Mr. C. 8. PARKER thought the sug- 
gestion might get them out of the diffi- 
culty, and when the Schedule was before 
the House, the hon. Member for Meath 
night raise his question, which was 
admittedly an important one. Whether 
the hon. Member for Meath had or had 
not been consistent was a matter of very 
small importance; but the Record of the 
House showed that he (Mr. O. 8. Parker) 
was right, and the hon. Member for 
Meath was wrong, as to what would 
have been the effect of a previous 
Amendment on which the hon. Gentle- 
man divided. By that Amendment, he 
would have taken away the power to 
discharge, and, by his present Amend- 
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ment, he would take away the power 
to retain a man who had been flogged. 
The way out of the difficulty now was to 
wait for the Schedule, and then they 
could discuss this important principle— 
that for all disgraceful offences a man 
should be dismissed with ignominy. 

CotoneL ALEXANDER read the list 
of offences for which soldiers on active 
service in the field were now liable to be 
flogged under the 22nd clause of the 
Mutiny Act— 

‘Provided that any court martial may sen- 
tence any soldier to corporal punishment while 
on active service, or on board any ship in com- 
mission, for mutiny, subordination, desertion, 
drunkenness on duty or on the line of march, or 
any breach of the Articles of War.’’ 


Striking out the words “ or any breach of 
the Articles of War,’ which he dis- 
approved, there was a Schedule ready 
to hand, which he thought the right hon. 
and gallant Gentleman might be disposed 
to adopt, if he would consider the matter 
between this time and to-morrow. 
CotoneL STANLEY replied, that he 
had already said he could not decide off- 
hand, for this was a matter of some 
gravity. In substance, perhaps, that 
Schedule might be accepted ; but it went 
too far, in his opinion, with respect to 
offences on board ship. It would be 
better to schedule the offences, as far as 
possible, in harmony with the 4th, 5th, 
6th, 7th, 8th, 9th, and 10th clauses of 
the Bill now before the Committee ; and 
he should not like to give an under- 
taking to produce the Schedule-morrow, 
but he would do so as soon as possible. 
Mr. PARNELL admitted that the 
hon. Member (Mr. C. S. Parker) was 
right, and he was wrong, as to the effect 
of his previous Amendment; but as to 
his present Amendment, the more he 
looked at it the more he was convinced 
of its value and importance. He be- 
lieved it would do more than anything 
else to diminish the flogging of any but 
those disgraceful characters who ought 
not be in the Army. Under momentary 
irritation, a commanding officer might 
now flog a good soldier, either on board 
ship or by the assistance of a drumhead 
court martial, which was a very sum- 
mary business; but if this Amendment 
were passed, necessitating the discharge 
of a flogged man from the Service, a 
very strong inducement would be afforded 
to commanding officers to refrain from 
flogging good soldiers whom they did 
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not desire to lose. Therefore, it would 
protect the good soldier in avery un- 
exampled way from hasty sentences and 
quick-tempered officers ; because, if they 
flogged him, they must dismiss him. He 
must trouble the Committee by dividing, 
especially as the right hon. and gallant 
Gentleman had refused to give the matter 
any consideration. 

Mr. O'DONNELL said, he listened 
with great attention to what the Secre- 
tary of State for War had said; but he 
fancied there was a very large number 
of offences that ought and could be 
punished on the line of march by other 
means than either flogging or shooting. 
For instance, an offender might be con- 
demned to very inconvenient labour or 
fatigue duty, or he could be marched in 
a position that would expose him to the 
unfavourable criticism of his comrades. 
If an officer got drunk on the line of 
march, they could not imprison him and 
they could not shoot him, and nobody 
thought of flogging him ; and he wanted 
to know if it was not necessary to flog 
an officer for drunkenness, why a soldier 
should be flogged for drunkenness, un- 
less there were some specially aggra- 
vating circumstances, which gave the 
offence an infamous tinge ? He thought, 
considering the large inducements for 
getting drunk which the Army system 
offered to the soldier, the punishment 
of flogging for drunkenness was very 
much out of place. At present, in 
South Africa, soldiers could get drunk 
very easily, and were getting drunk 
very readily; and it would be much 
better if some pressure were put upon 
the military authorities to superintend 
their supply of drinks, and to guard 
their men from the temptations to 
drink, rather than to put into their 
hands the power of recklessly flogging 
the unfortunate fellows who fell under 
the temptation of drink. 

Mr. WADDY regretted the somewhat 
heated manner in which both sides of the 
House had carried on this discussion. 
He heard one Member from his side of 
the House allege that hon. Gentlemen 
on the Government Benches were of 
opinion that soldiers liked flogging; 
and he could not help thinking that it 
would be as well to keep clear of such 
absurd assertions. He was going to vote 
against the Amendment; but the view 
he took of the matter now was very 
different from that which he took when 
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this debate began. The difficulty he 
then felt was that there were hon. 
Members on both sides of the House 
belonging to the Military Profession, 
and almost all, if not all, of them 
appeared to be on one side of the ques- 
tion. Now, if one attempted to give a 
conscientious vote with regard to a 
matteron which, professionally,one knew 
little or nothing, all that one could do, 
in the first instance, at all events, was to 
listen to the opinions of men who had 
professional experience, and who were 
perfectly humane, and to be guided 
very much by their opinions; and it was 
because he felt that was the only re- 
source he had, that in one or two Divi- 
sions on the subject he felt it his duty to 
vote on behalf of that system of prin- 
ciples which appeared to him to be 
opposed to death, and in behalf of a 
minor punishment. But this debate 
had now lasted for some length of time, 
and probably would last longer still ; 
and some of them felt it to be their 
duty, under the circumstances, to get all 
the information they could on this diffi- 
cult subject from other men in the Army 
than those who were in the House. 
The result of that information, in his 
case, was that he felt it his duty to give 
his vote on the side of those hon. Mem- 
bers who opposed the principle of 
flogging as far as they could oppose it. 
He knew very well that did not affect 
this particular Amendment; and the 
reason he opposed the Amendment was 
that he could not help thinking that it 
was one that would destroy itself. In 
the present state of the composition of 
the Army, they could not carry out an 
Amendment of this sort practically. He 
was sorry to say it; but there were 
scores and hundreds of men in the 
Army at this moment, who, he was 
afraid, would be very willing indeed to 
go through the punishment of flogging 
if, in the result, they might be dis- 
missed, even with ignominy. The an- 
swer to that, of course, was that they 
ought not to bein the Army at all. He 
entirely agreed with that; but they 
were there, and he thought that was 
one of the strongest arguments that 
could be used against the general prin- 
ciple of flogging. He feared that many 
such men were in the Army, while men 
of a higher stamp refused to enlist, 
because there was this punishment of 
flogging for them; but, then, being 
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where they were for the present, he 
thought the Amendment of the hon. 
Member for Meath would not bear con- 
sideration. He did not propose to go 
into the general question; but he 
thought they would have, sooner or 
later, to abolish this punishment, in 
order that they might bring into their 
Army a worthier and a higher class of 
men, who would not join as long as 
there was this punishment in store for 
them. There were in this country at 
this moment thousands of men, well 
brought up, but not in circumstances of 
wealth, who would be very happy to 
join the Army and to fight their way 
through, now that Purchase was abo- 
lished, taking the Army as a legitimate 
and honourable Profession, but who 
would be very likely to be hindered from 
joining as long as flogging was main- 
tained. Therefore, with regard to the 
broad general question, he had been 
convinced by what he had heard in 
and out of this House; but with regard 
to the Amendment, he should vote 
against it. 

GreneraL SHUTE thought it was 
only the greatest possible blackguards 
who should have corporal punishment, 
and he would have it abolished alto- 
gether if it could be; but he should 
oppose the Amendment for this reason 
—that although only great blackguards 
should be punished, yet they must re- 
member that those men whom they dis- 
charged with ignominy would be able in 
a month to enlist in another regiment. 

Mr. O'DONNELL suggested that 
such a man would have his mark on 
his back. 

Question put. 

The Committee divided:—Ayes 48; 
Noes 157: Majority 109.—(Div. List, 
No. 125.) 


Mr. O’DONNELL said, he begged 
leave to propose an Amendment; but 
he would not persist in it if the general 
sense of the Committee were against 
it— 

‘‘ That in every casein which a soldier should 
be so punished, he should not be allowed to 
serve with men who have never undergone this 
punishment.”’ 

The object of the Amendment was to 
meet the argument of some hon. Mem- 
bers who had defended flogging. The 
hon. and learned Member for Barnstaple 
(Mr. Waddy) said just now, if they 
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followed up the punishment of flogging 
with expulsion from the Army, there 
were, perhaps, several hundreds of 
scoundrels in the Army who would 
gladly undergo a flogging in order to 
be rid of their military obligations. He 
supposed the Committee accepted that 
explanation, for they rejected the Amend- 
ment of his hon. Friend the Member for 
Meath. But they had to consider the 
position in which the Army was thus 
left. Soldiers might be flogged, and 
might continue to serve in the Army, 
and thus, when the red-coats passed 
through the streets, the civilians did 
not know but any particular soldier 
who was passing by might be a flogged 
man; and there could be no doubt 
whatever that that stigma of being pos- 
sibly a flogged man must lower the 
character of any individual soldier in 
the eyes of the civil community. Well, 
why not—if they were to have flogged 
men—take a leaf from the regulations of 
other nations, and provide that such 
flogged men should continue to serve 
their country, but in battalions by them- 
selves? Why not have disciplinary bat- 
talions, in which men of that character 
could serve? They had plenty of dis- 
agreeable work to do; they had Colonies 
and posts on which it must often seem 
a pity to squander the valuable lives of 
upright soldiers. Why not make use of 
an inferior class of men for those stations? 
If they were to keep in the Service men 
who had suffered the infamous punish- 
ment of flogging, let them be brigaded 
in battalions by themselves, and in that 
way let the Army be weeded of the 
hundreds of scoundrels for whose benefit 
the lash was maintained; tut let not 
that disgraceful class of soldier continue 
to be shoulder to shoulder with honour- 
able men. He begged, therefore, to 
propose that men who had been flogged 
should serve for the future in penal 
battalions; and he moved that, in page 
19, line 28, these words be inserted— 

‘And in every case where a soldier has been 
so punished, he shall not be allowed to serve 
with men who have not undergone this punish- 
ment,” 
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Sm JOSEPH M‘KENNA hoped the 
hon. Member would not press the 
Amendment, which he supposed had 
been merely put forward as a rhetorical 
device with which to bring to bear 
some reasonable observations on other 
matters. 





{June 19, 1879} 











Regulation Bill. 262 


CotoneL STANLEY said, he was 
bound to give a reason why he could 
not accept the Amendment, and he was 
bound to suppose that it was moved 
with the object of establishing disci- 
plinary corps. All he could say was, 
that that had never been in accordance 
with the traditions of the Service, nor 
did he think it would ever be popular or 
effective. So far as he was aware, when 
a man had received corporal punish- 
ment, the whole matter was done away 
with and forgotten. He did not think 
either the man or his comrades thought 
anything further of the matter; and, 
whatever might be said in the House, 
nothing would induce him to hold any 
other opinion than that the process 
which the hon. Gentleman proposed 
would be vindictively following up a 
man who had been punished. 

Mr. O’DONNELL replied, that if it 
were provided that no man was to be 
flogged except for an infamous offence, 
he thought the comrades of such a man 
would not be likely to think lightly of 
his offence. He did not think officers 
would think nothing of an officer who 
had been flogged; and he did not see 
why this broad distinction should be 
perpetually drawn between soldiers and 
officers on the subject. He should not 
press the Amendment; but he considered 
the establishment of disciplinary batta- 
lions would be a most useful transi- 
tionary step, in order to get rid of the 
scoundrels from the Army, and to con- 
vert it into an Army of citizens. 


Amendment, by leave, withdrawn. 


Coronet STANLEY moved, in page 
19, lines 30 and 31, to leave out ‘‘for an 
offence punishable under this Act, with 
imprisonment or greater punishment.” 


Amendment agreed to. 


Masor NOLAN said, he had an 
Amendment on the Paper, proposing to 
inflict flogging only for such offences as 
were at present liable to be punished by 
death ; but as the Secretary of State for 
War had agreed to bring up a Schedule 
of offences, he would not move the 
Amendment. 

Mr. H. SAMUELSON moved to in- 
sert, in line 22, after ‘‘ active service,” 
the words ‘except in the Island of 
Cyprus in time of peace.” He said, 
no doubt, it seemed a very strange 
Amendment to hon, Gentlemen opposite, 


K 2 











263 Army Disciplineand {COMMONS} Regulation Bill. 264 


and at first it looked equally strange to 
himself; but he offered it in perfect 
good faith, because he could not, for the 
life of him, understand why the troops 
in the Island of Cyprus should be left 
liable to flogging in time of peace, 
as they appeared to be under the 
Bill as it stood; while by the law of 
England, Her Majesty’s troops, as a 
whole, were not liable to flogging in 
time of peace. If hon. Gentlemen 
would take the trouble to look at 
Clause 6, they would find that offences 
were punishable more severely on active 
service than at any other time; and, by 
reference to the Definition Clause, they 
would find that active service meant, 
amongst other things, the active occupa- 
tion of a foreign country. Now, Cyprus 
did not answer to the description of a 
Colony, but to that of a foreign country ; 
and, therefore, the troops stationed there 
might be held to be on active service. 


Another reason for that view might be’ 


found in the terms of the Anglo-Turkish 
Convention, by which the occupation of 
Cyprus was throughout recognized as 
a military temporary occupation of a 
foreign country. The Sultan was the 
liege lord of Cyprus, and Her Majesty 
merely rented the Island from him for 
certain purposes. They were told, also, 
that it was taken as a place of war. He 
should like to know whether the Secre- 
tary of State for War could assure the 
Committee that, as a matter of law, as 
well as a matter of intention, Her Ma- 
jesty’s troops now serving in Cyprus, 
although they were engaged in the occu- 
pation of a foreign country, were not 
subject to the pains and penalties in 
the shape of flogging to which offenders 
were liable when on active service? It 
appeared to him that as the Bill was at 
present drawn, it would enable a com- 
manding officer who construed the Bill 
literally, even if it did not absolutely 
compel him, to inflict a great injustice 
upon soldiers serving in Cyprus; but 
he was sure the Government would 
not wish to make an exception of that 
Island, but to put service in it on 
the same footing as service in Malta, 
Gibraltar, or the other English Colo- 
nies. He submitted the Amendment in 
all seriousness, hoping the Government 
would be able to show a clear way out 
of the difficulty. 

Tue ATTORNEY GENERAL (Sir 
Joun Horxer) thought the Amendment 
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was unnecessary. Inthe Interpretation 
Clause the term ‘‘ active service’’ was 
applied to a person subject to military 
law whenever— 

‘“‘He is attached to or forms part of a force 
which is engaged in operations against the 
enemy, or is engaged in military operations in a 
country or place wholly or partly occupied by 
an enemy, or is in military occupation of any 
foreign country.”’ 


Undoubtedly, our soldiers were not en- 
gaged at present in Cyprus in military 
operations against the enemy ; nor were 
they engaged in a place wholly or partly 
occupied by an enemy; nor were they 
engaged in the military occupation of a 
foreign country. He did not think that 
Cyprus was in the same position as any 
of the Colonies or of any of the Do- 
minions of Her Majesty ; and no lawyer 
would be able to say that the soldiers in 
Cyprus were in military occupation of a 
foreign country, or that the troops of this 
country were without the consent or 
against the will of the Rulers of any 
foreign country in military occupation 
of it. Cyprus was occupied through 
an amicable arrangement between this 
country and the Porte, and it was never 
intended that it should be treated as a 
military occupation. 

Sir CHARLES W. DILKE failed to 
follow the argument of the hon. and 
learned Attorney General. He admitted 
—though he did not say so—that Cyprus 
was a foreign country, or, at any rate, 
if he did not, the Lord Chancellor had 
used that very phrase in the House of 
Lords, and it was frequently used also 
by persons who were responsible. There- 
fore, the whole of the question turned 
upon the words “ military occupation.” 
The hon. and learned Attorney General 
had put in the words ‘‘ without the con- 
sent of” or ‘‘against the will of a foreign 
Power,”’ for there was nothing aboutthat 
in the Interpretation Clause ; and, cer- 
tainly, they ought to limit military occu- 
pation by the insertion of that phrase. 
If they did not intend to put these words 
in, then clearly his hon. Friend was 
right in his contention; because the 
words of the Convention itself made this 
position quite clear. In that Convention, 
as had been pointed out, the ordinary 
terms of civil occupation were not used, 
and the terms were military throughout. 
The word ‘‘ evacuation ”’ was especially 
used and not the word “ cession,” as 
would have been the case otherwise 
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Further, we had occupied the Island 
with a garrison of 10,000 or 11,000 men; 
we had declared it to be a place of arms ; 
and we had begun by constructing mili- 
tary roads. Undoubtedly, the troops 
were, therefore, in military occupation of 
it; they were on active service, and this 
clause as to flogging would certainly 
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apply. 

Str GEORGE CAMPBELL would 
not dispute the law of the case of the 
Attorney General; but if there was any 
difficulty about the question it should 
be made clear, otherwise, this question 
would effect not only Cyprus, but also 
larger places situated in the same posi- 
tion as that Island. For instance, there 
were very considerable territories belong- 
ing to the Ameer of Cabul which hitherto 
had owned allegiance to him, and which 
were now to be placed in military occu- 
pation ofour troops. In that case, also, 
this same point would arise; and, there- 
fore, it was very necessary that there 
should be no obscurity. 

Mr. HOPWOOD pointed out that 
active service had been defined, and in- 
cluded a military occupation of a foreign 
country. A foreign country was defined 
as a place not situated in the United King- 
dom, a Colony, or India. Cyprus was not 
in the United Kingdom, it was not in 
India, and it certainly was not a Colony. 
Then, was it not a foreign country—and, 
if so, the soldier could be clearly subjected 
to the punishment of the lash? Would it 
not, therefore, be better to put in some 
words especially dealing with the case 
of Cyprus ? 

Str HENRY JAMES remarked, that 
there was a good deal to be said of both 
views; and, therefore, as doubts might 
arise, he thought they had better make 
some Amendment. They all admitted 
that the soldiers in Cyprus were not to 
be flogged; and surely, therefore, they 
could come to some arrangement as to 
the preparing of the clause. The matter 
clearly ought to have been put right; 
for it would not be the least consolation 
to a soldier if, after a mistake had been 
made, he were told that the Attorney 
General had said he could not be flogged. 
The matter might easily be dealt with 
in the definition of the clause. 

Cotone, STANLEY, with great re- 
spect for the opinions of hon. Members 
opposite, could not entertain a doubt 
that the military occupation meant was 
military occupation in a hostile country. 
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He would suggest, however, that the 
matter might be dealt with as pointed 
out in the Definition Clause. 

Mr. H. SAMUELSON was glad to 
find that the Government now admitted 
his Amendment was not so absurd as 
they seemed at first to consider it; and 
as his only wish was to prevent the 
legalization of an anomaly, and the 
Government had promised to make it 
quite clear that soldiers serving in 
Cyprus should not be liable to flogging 
in time of peace, he would withdraw his 
Amendment. 


Amendment, by leave, withdrawn. 


Mr. SULLIVAN moved, in page 19, 
line 31, after the word ‘‘on,’’ to insert 
the words “officers or,” so that the 
clause would read— 

“Corporal punishment in pursuance of this 
Act may be inflicted for an offence punishable 
under this Act with imprisonment or a greater 
punishment on officers or soldiers while on active 
service,” &c. 

His Amendment, of course, raised the 
whole question of whether the punishment 
of flogging should be treated in one way 
for one class, and in another for another 
class. The right hon. and gallant Gen- 
tleman the Secretary of State for War 
had frequently told them that flogging 
was necessary on the line of march, be- 
cause they could not imprison a soldier ; 
it was inconvenient to send him to the 
rear, and they did not want to shoot 
him ; but if an officer committed any of 
these offences, they could not shoot him, 
and they did not flog him. What, there- 
fore, were they to do withhim? If the 
soldiers were flogged, why not the offi- 
cers also? That was the exact point he 
wished to raise. Such a difference would 
make a great impression on the country, 
and it would have much to do, certainly, 
with recruiting in the future. The real 
objection to his Amendment was that if 
it were once introduced a man would 
never be flogged again, or an officer 
either. He wished to be candid, and 
the Committee clearly would see that 
the object of his Amendment was that 
there should be no flogging in the Army. 
He could not understand why a beastly 
offence should be punished in one case 
with flogging, and not in the other. 
Many young men of excellent family 
had entered the Army as privates; but 
did they suppose that any young man 
of education would do so, now that they 
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knew they might be liable to be sub- 
jected to the ignominy of the lash; 
while, if they had entered as officers, 
they might have committed a much more 
serious and more disgraceful offence, 
and yet the lash would not have touched 
their backs? Why was this class dis- 
tinction made? It belonged to a time 
when the private was believed to be of 
a very different clay to the porcelain of 
which his officers were made. This was 
a very serious distinction that they pro- 
posed. They said that murder, rape, 
or robbery was worthy of the lash if 
committed by Private Tom Smith; but 
that if Lieutenant Jones, the officer, 
committed the same offence, he ought 
not to be punished, and was not worthy 
of the lash at all. The argument 
had been used that they ought to flog 
soldiers because they flogged garotters 
in the gaols. It was not a very compli- 
mentary argument; but he would ask 
whether, if a garotter belonged to an 
educated class, that would save his back 
from the lash? He looked forward to 
the day when the Army should be drawn 
from a superior class of men to that 
which they now had in it. The Board 
schools would shortly have done their 
work in turning out more highly-edu- 
cated children; and did they think that 
a generation in which the intelligence 
was quickened, and its powers developed, 
would ever allow itself to be subjected 
to the ignominy of the lash? He knew 
of no Amendment which had yet been 
proposed which so closely touched the 
question of the self-respect of the work- 
ing classes; and, therefore, he hoped 
that it would be accepted by the Go- 
vernment. 


Amendment proposed, in page 19, 
line 31, after the word ‘‘on,”’ to insert 
the words ‘‘ officers or.” —(I/r. Su/livan.) 

Question proposed, ‘‘That the words 
‘ officers or’ be there inserted.” 


Coronet STANLEY said, he could 
not accept the Amendment. If the Com- 
mittee were to accept it, they would 
undo their own work. They had already 
made an alteration in the clause which 
exempted non-commissioned officers from 
the punishment of flogging for any 
offence committed by them as non-com- 
missioned officers; and the objection 
which was raised to their punishment 
applied to the case of officers also. 
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was not necessary, for the purpose of 
discipline, to deal with offences by offi- 
cers in any other manner than that pro- 
posed by the Bill. Upon these grounds, 
he felt that he was justified in opposing 
the Amendment. 

Mr. RYLANDS thought this was a 
very serious and important Amendment. 
It was very possible that gentlemen who 
had themselves been officers in the Army 
would shrink, and naturally so, from an 
Amendment of this kind, the effect of 
which would be, of course, to cast, by 
implication, some stigma on officers in 
the Army. It would be supposed that 
officers could be guilty of the infamous 
conduct involving such punishment. He 
wished to point out to the Committee 
that in our Common Law proceedings 
any such distinction in classes of 
offenders would be scouted. Rank would 
not be allowed to interfere to save a 
noble Duke from the punishment which 
would be given to an humble individual 
for breaches of the law. In Common 
Law no distinction was ever made, and 
he could not see why the same principle 
should not be applied to the Army. He 
hoped and believed that no officer would 
ever be guilty of the only class of 
offences scheduled in the Bill; but if an 
officer was guilty of any such crime, he 
ought to be punished the same as tlie 
common soldier. He regarded the 
Amendment as one of the most im- 
portant yet placed on the Paper, and 
the Committee would commit a great 
mistake if it did not vote for it. 

Mr. BURT said, he felt very strongly, 
indeed, on the general question of 
flogging. He thought the time had 
come when it might, with very great 
advantage, be entirely abolished. He 
had no doubt it deterred many good 
men from entering the Army. At the 
same time, it was possible there might be 
offences sufficiently bad to make flogging 
necessary or justifiable ; but he thought 
the punishment should be attached to 
the crime or offence, irrespective of the 
rank or position of the guilty party. 
He thought that that was the general 
principle that the House ought to assent 
to. He did not see on what principle 
flogging should be administered to a 
common soldier for an offence which 
was not punished by flogging when 
committed by an officer, unless on the 
old principle mentioned by our great 
Dramatist— 
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‘‘ That in the captain’s but a choleric word, 

Which in the soldier is flat blasphemy.”’ 
If they retained flogging for certain 
offences for soldiers, and did not impose 
it on officers who committed similar 
offences, then a most odious distinction 
was established between one man and 
another. 

CotonEL KING-HARMAN said, he 
entirely differed from the hon. Gentle- 
man opposite, who thought no distinc- 
tion should exist between officers and 
soldiers in this matter on the ground of 
rank. He thought there should be the 
greatest distinction ; and, therefore, he 
opposed the Amendment entirely. He 
would reverse the quotation, and he 
would say— 

‘That in the private’s but a choleric word, 
Which in the officer is flat blasphemy.” 
And that those offences which were 
punished in privates by some minor 
punishment should be, and must be, 
visited in the case of the officers by the 
most severe punishment. If an officer 
committed any of these crimes he de- 

served death, and he would get it. 

Sm HENRY JAMES was sorry to 
detain the Committee; but he should 
like to explain the vote he was about to 
give. He had consistently voted against 
flogging, and he could not now accept 
the invitation of his hon. and learned 
Friend and vote in favour of his Amend- 
ment, which would extend flogging, and 
declare that flogging should be ad- 
ministered. He wished to see no officer 
flogged, and he wished to see no private 
soldier flogged. The Committee had 
already agreed that no non-commis- 
sioned officer should be flogged ; and if 
his hon. and learned Friend was con- 
sistent, he ought to have opposed that. 
It did not make it right to flog one class 
of men to propose to flog another; 
and, therefore, while he could under- 
stand this Amendment as intended to 
show how wrong it was to flog private 
soldiers, when it was put seriously, he 
must vote against it. He wished to see 
flogging abolished; and, therefore, he 
should vote against any proposition that 
any man, officer or soldier, should be 
flogged. 


Mr. PARNELL said, at first sight, 
there was something inconsistent in the 
proposal of the hon. and learned Mem- 
ber for Louth; but the inconsistency 
was more apparent than real. How did 


{Junz 19, 1879} 





Regulation Bill. 270 


the matter stand? They had affirmed 
the principle of flogging. They now 
came to consider the further question, 
as to whether flogging should be limited 
to soldiers only and should not be ex- 
tended to officers ? In considering this 
question, they might fairly take into ac- 
count the reasons given by the Secretary 
of State for War for the position he had 
taken up on the question of flogging. 
What had he told them repeatedly ? 
He told them, over and over again, that 
it was necessary to retain flogging be- 
cause the officers of the Army wished to 
have it retained. If the officers wished 
to have it retained, let it be retained for 
the officers as well as the soldiers of the 
Army. They were told, also, that be- 
cause they had agreed to exempt non- 
commissioned officers they ought to 
exempt officers; but non-commissioned 
officers stood on a different footing as 
regarded flogging. It was the officers 
who passed the sentence; it was the 
others who were sentenced. There was 
no inconsistency in exempting non-com- 
missioned officers from a punishment 
which they had no power to inflict. The 
reason he and others contended for this 
Amendment was that if it was agreed 
to by the Committee, flogging in the 
Army would necessarily end. If officers 
were made liable to flogging, there would 
soon arise a feeling among the Army 
officers in that House which would lead 
at once to the abolition of flogging. 

Mr. HERSCHELL said, the argu- 
ment of the hon. Member was not sound. 
It did not follow that officers would be 
flogged, though they were included in 
the Bill; and it would not follow either 
that flogging would be done away with 
altogether. 

Mr. DILLWYN said, he was as op- 
posed to flogging as anyone; but he 
saw the importance of the Amendment, 
and he should vote for it. It was not 
that they wished flogging ; but that the 
same law should apply to the rich and 
poor alike. 

Str GEORGE CAMPBELL was sure 
the hon. and learned Member for Louth 
did not wish to flog the officers of the 
Army; and, therefore, he put it to him 
whether he had not better withdraw the 
Amendment? The hon. Member for 
Burnley (Mr. Rylands) said that all men 
were equal in the sight of the law, and 
that what was good for the private was 
good for the officer. In civil life they 
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were all equal; but, on entering the 
Army, a man gave up his civil rights. 
There must be a distinction in rank. 

Mr. HOPWOOD acknowledged there 
was an apparent inconsistency here in 
seeking to extend a punishment which 
they tried to limit or abolish. But the 
inconsistency was, after all, merely ap- 
parent. It was conceded that the officer 
might be guilty of crime such as in the 
case of an English soldier would be 
punished with flogging. Then, why deny 
the officer that privilege? They had in- 
stituted flogging for ‘‘soldiers.” If the 
officers could prove that they were not 
soldiers, let them go without flogging. 
If the officers wished to be exempt, let 
them not be guilty. An hon. Gentleman 
opposite said—‘‘ You have a number of 
blackguards in the Army, and they must 
be flogged,” among the men. Well, he 
was only asking the Committee now to 
flog those who were blackguards among 
the officers. No Profession was without 
its blackguards; his own Profession did 
not escape, neither did the officers in the 
Army. He should vote for the Amend- 
ment. 

Sirk JULIAN GOLDSMID said, he 
had not interfered in this debate before, 
and he rose now only to appeal to his 
hon. and learned Friend to withdraw the 
Amendment. If he pressed it to a Divi- 
sion, he would place those who were in 
favour of abolishing flogging in the 
Army in a difficulty. He could not sup- 
pose that it was desired to extend the 
area; consequently, he could not agree 
to do what he thought wrong in order 
that good might come of it. He thought 
his hon. and learned Friend desired to 
reduce the whole matter to an absurdity, 
and in that he had been eminently suc- 
cessful. 

Mr. CHAMBERLAIN also hoped the 
matter would not be pressed to a Divi- 
sion, because the hon. and learned Gen- 
tleman’s object had been gained in the 
discussion which had taken place. It 
was said the Amendment was incon- 
sistent with others on the same side; but 
if the matter were looked into carefully, 
it would be found that all the Amend- 
ments, though some of them were incon- 
sistent one with another, had been con- 
sistently directed to the abolition of 
flogging altogether; and, failing that, 
to limit as much as possible the crimes 
for which flogging should be inflicted. 
He hoped the effect of this discussion 
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would be understood out-of-doors. He, 
at all events, was not in the slightest 
degree afraid of being held up to ridi- 
cule or indignation for having taken 
part in opposition to the flogging clause. 
But what he wished would be clearly 
seen was this—in reference to this parti- 
cular Amendment, the Government had 
not, up to the present time, given any 
reason for the invidious distinction which 
the Bill made. He was struck by the 
remark made by the noble Lord the 
Member for MHaddingtonshire (Lord 
Elcho) the other night, that they were 
all liable to be flogged if they committed 
serious offences. If anyone brutally 
assaulted a woman or garotted an old 
man, said the noble Lord, he would be 
flogged. That, at all events, took away 
the invidiousness of the punishment for 
civil offences. He did not understand 
that anything had been advanced to jus- 
tify the invidious distinction in favour 
of officers of the Army. If they were 
all liable to be flogged, he did not see 
why officers in the Army should be 
exempt. 

Str ALEXANDERGORDON thought 
it desirable the Committee should be 
consistent; and, therefore, hereminded it 
of what had been legislated in regard to 
corporal punishment in the Navy. By 
Sub-section 11, Clause 53, of the Naval 
Discipline Act, passed 10 years ago, it 
was provided that no officer should be 
subject to corporal punishment, and no 
petty or non-commissioned officer should 
be subject to it, except in case of 
mutiny. He thought the officers of the 
Army and the Navy should be on a 
similar footing. 

Mr. SULLIVAN, in consideration of 
the appeals made by several hon. 
Friends who were opposed to flogging, 
offered to withdraw the Amendment. 
He should raise the question, however, 
next Session. He and others were op- 
posed to all flogging, and they had 
begun an attack on the lash, and they 
intended to persevere with it Session 
after Session. 





Question put. 

The Committee divided :—Ayes 
Noes 213: Majority 191.—(Div. List, 
No. 126.) 


Mr. HOPWOOD said, he considered 
the Amendment of which he had given 
Notice was a very important one. He 
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proposed to leave out from the clause the | land they were not liable to flogging ; 
words ‘‘or on board any ship not com- | but when they got on board the trans- 
missioned by Her Majesty.” Those | ports the commanding officer had power 
words, of course, did not affect what | to flog, and it was a power he used on 
were ordinarily known as Queen’s ships. | three men whilst on the voyage to the 
He did not know whether they excluded | Cape. 

also transports; but he believed that | ; , 
they did. On board Queen’s ships the | _Amendment proposed, in page 19, line 
Naval Discipline Act, of course, applied | 32, to leave out the words ‘*or on board 
with such extraordinary severity that | any ship not commissioned by Her Ma- 


‘under one clause it would, it was said, | jesty.”—( Mr. Hopwood.) 


be possible, for some infraction of mili- | Question proposed, ‘‘ That the words 
tary discipline, even to flog a Colonial | proposed to be left out stand part of the 
Bishop who might be a passenger on | Clause.” 

his way to his See. He wished they 
would attempt to flog one once, for that} Cotonen STANLEY said, it was asked 
would be quite enough to show the ab- | why troops on board trausports, and, 
surdity of the present system, and to do | therefore, not under the pennant, should 
away with it. Why was this extraordi- | not be treated exactly the same as if they 
nary power to flog on board a ship not | were on shore? There were two reasons. 
commissioned by Her Majesty main- | First of all, the offences became much 
tained? Soldiers could not be flogged | more analogous to those committed on 
upon land unless they came within | active service; and, consequently, some 
the definition of active service ; but | offences might have very serious effects. 
the moment troops got on board aj A sentry, for instance, in charge of a 
vessel, although there were still better | lamp who went to sleep might, by his 
means of securing discipline, they had | neglect of duty, endanger the safety of 
this extraordinary power of flogging | everybody; and that was not a light of- 
given. Suppose, for instance, troops | fence when aship was 1,000 miles at sea. 
were at Southend, and they were put on! Again, in some of these ships going out 
board a river steamer to go up or down | to the Cape the heat was very great; 
to some place ; and suppose even that | and, on the score of humanity, he would 
they were Volunteers, they would yet be | ask which was the more severe punish- 
amenable to this flogging clause. How | ment—to administer flogging, or to keep 
could that be necessary? The defence,|a man in irons, perhaps for 28 or 30 
he supposed, would be the defence of | days, in a temperature of over 100 de- 
necessity ; but if this power were neces- | grees? Anothing thing was, the troops 
sary on board ship, why should it not be | on board ship did a large portion of the 
given also to commanders on land in re- | pulling and hauling work; while if aman 
gard to troops in time of peace? Cor- | stood still and refused to work they could 
poral punishment was said to be neces- | not argue with him whether he was to 
sary on active service, because when on | pull a rope or not, and discipline was 
march a man could not be sent to the} obliged to be very sharp on board 
rear, and could not be imprisoned ; but | ship. 

on board ship that was by no means the Str CHARLES W. DILKE asked, 
case. They could put an offender into | if it was not the case that troops going 
irons in the hold; they could imprison | out to the Cape in a man-of-war were 
him until the voyage was ended; and, | liable to a maximum of 48 lashes; 
therefore, where was the necessity for |} whereas in another ship, not under the 
this extraordinary exception? A party | pennant, 25 would be the maximum ? 
of Artillery Volunteers going down the; Cotonsn STANLEY replied, that it 
river to practice might be subject to this | was hardly a matter he could answer 
law; and if there were any infraction | himself, not being in possession of the 
of military discipline, their commander | Naval Discipline Act ; but his right hon. 
might call a court martial and have one | Friend (Mr. W. H. Smith) would never 
of them flogged, although on land he | allow 48 to be inflicted after the decision 
would have no such power. That did | of the Committee. 

seem to him a most extraordinary incon-| Cotoner ALEXANDER said, that 
sistency. Again, the other day, the 1st | when he had gone out with troops men 
Dragoons started from this country. On| had often been flogged merely by the 
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order of the captain commanding. The 
officer in charge of the troops complained 
to him of a soldier, and he said—‘‘ You 
will be flogged to-morrow;” he was 
flogged accordingly. 

Mr. A. F. EGERTON said, of course, 
he wasspeaking in theabsence of the First 
Lord of the Admiralty ; but he had no 
doubt that he expressed his sentiments, 
when he said that after the decision 
come to by the Committee the other day, 
as to the limitation of 25, that that 
really would be followed in the Naval 
Discipline Act. 

Mr. OTWAY said, this rule might 
have some justification when troops were 
on board ships for two, three, or four 
months together. But, now, he would 
defy the right hon. and gallant Gentleman 
(Colonel Stanley) to nameany place which 
was a distance of 28 days from an Eng- 
lish port—the greatest distance that he 
knew of was 21 days. The contention 
was that it was better to treat soldiers 
inthis barbarous mannerthan to inflict on 
thema lengthened term of imprisonment; 
but that contention fell to the ground, 
when they knew that the longest term of 
imprisonment could be but 21 days. In 
these changed circumstances, he thought 
they might find an efficient argument 
for abolishing corporal punishment on 
these ships. The most valuable officers 
in the Navy were of opinion that they 
might get rid of it; and on this point he 
might quote the opinion of a man whose 
opinion they would all respect, the more 
readily that he was no longer alive—he 
meant Captain Goodenough. Often and 
often he had come to him and urged him 
to bring that particular point to the notice 
of the House. The whole conditions of 
service had now so altered that it seemed 
to him almost impossible to continue 
this punishment. 

CotoneL STANLEY said, he would 
nut quarrel with the hon. Gentleman on 
the point of time ; but the voyage to the 
Cape had taken 28 days. 

Mr. HOPWOOD, in reply, said, it 
was not at all a necessary alternative to 
flogging a man that he should be stifled. 
Some hon. Member had maintained that 
this was necessary in order to make the 
soldiers work on board ship; but he 
must remind him that the sailors could 
not be flogged—it was only a soldier in 
Her Majesty’s Service who enjoyed that 
odious privilege and distinction. He 
thought his position was unanswerable, 
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or, at all events, his arguments had not 
been answered. 

Mr. SULLIVAN asked, whether 
troops going from Dublin to Holyhead 
would be liable to be punished under 
this clause ? 

Mr. PARNELL wished to know 
whether the clause would apply to the 
conveyance of Volunteers along the coast 
in time of peace from one port to 
another ? 

CotonEL STANLEY could not at that 
moment say whether, if Volunteers were 
brigaded with the Regular troops, they 
would be liable to corporal punishment. 
As reasonable men, they would know 
perfectly well that no such thing would 
occur. The infliction of such a punish- 
ment as this would only be after a trial 
by court martial. 

Mr. PARNELL did not think it was 
at all an unimportant question as to 
whether the Volunteers would be liable 
to this punishment. As they were going 
to have Irish Volunteers, perhaps the 
Government might be disposed to apply 
to the Irish Volunteers what was not 
applied to the English. They had lately 
seen exceptional things done to Irish- 
men ; and he should not be surprised if 
this clause were brought into play in 
their case. He rose for the purpose of 
saying that he thought the part of the 
clause which they were discussing was 
a relic of bygone days. It was intro- 
duced to meet the case of the old slow 
passages on board the sailing troop- 
ships. It was not in accordance with 
the modern conveying of troops on 
board steam transport ships. The voy- 
age was now of such short duration, and 
the powers in the hands of commanding 
officers were so ample, that it was not 
right to give exceptional powers during 
the passage. There was nothing on 
board ship, as anyone who had been on 
board ship would know, which could be 
at all endangered by the soldiers not 
doing their duty. It was really a power 
which took its rise in pasttimes, when 
the captains of ships had power to flog 
their sailors. It was not likely that the 
captain of a ship would intrust any of 
the duties of navigation to the soldiers ; 
he would be solely dependent on his 
own crew. He was sure, therefore, that 
the power would not be required for the 
purpose of preventing danger to the 
ship; and he did not see that its aboli- 
tion would do any harm whatever. 
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Mr. T. E. SMITH said, that it ap- 
peared to him that there was an impres- 
sion that this punishment was to be 
inflicted on board of ships carrying 
troops, when such ships were not com- 
missioned by Her Majesty. Her 
Majesty’s troops were now sent to 
various parts of the world, and very often 
assistance had been given by the troops 
on board the vessels to the crew; but he 
had a distinct conviction that the power 
to inflict corporal punishment had 
nothing whatever to do with the ser- 
vices the troops rendered. The services 
were generally cheerfully and willingly 
given, and tended to promote a good 
feeling between the officers of the ship 
and the officers of the troops. There 
was no question of flogging in the mat- 
ter ; and it was unnecessary in respect 
of those services. So far as he had seen, 
the troops were always willing to lend 
their hand on board ship when required, 
and no advantage was gained by making 
them subject to flogging under those 
circumstances. The right. hon. and 
gallant Gentleman had alluded to what 
he considered might be a great offence, 
by reason of its endangering the vessel 
and those on board—namely, by the 
neglect of lamps. He had no hesitation 
in saying that no captain of a ship 
would ever trust that, on which the 
safety of the ship and those on board so 
much depended, to any but his own 
people. As to any lamps which might 
be upon the troop-deck, that was rather 
a question of troop discipline, and could 
be treated in the ordinary way. 

Masor O’BEIRNE did not think that 
it was absolutely necessary to flog on 
board ship; the watches on board ship 
were not kept by soldiers, but by sailors; 
and if soldiers kept them, they would 
probably be washed overboard. There 
was ample power to maintain discipline 
on board ship without flogging, by im- 
prisoning or by putting in irons in the 
hold, and there were other punishments 
which might be inflicted. He did not 
see any necessity for flogging on board 
ships; and, therefore, he should vote 
for the Amendment of his hon. and 
learned Friend the Member for Stock- 
port. 


Question put. 

The Committee divided :—Ayes 164; 
Noes 68: Majority 96.— (Div. List, 
No. 127.) 
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Tue CHAIRMAN pointed out to the 
hon. and gallant Member for Galway 
(Major Nolan) that the Amendment he 
proposed in page 19, line 34, to insert 
the words— 

“‘ And shall never be inflicted on any soldier 
save by the sentence of a court martial,’’ 
was not germane to this clause. 

Str CHARLES W. DILKE asked, 
whether the Amendment would not be 
germane to the 72nd clause ? 

Toe CHAIRMAN said, that it ap- 
peared to him that the Amendment 
might be properly raised on the 72nd 
clause. 

Mason NOLAN observed, that the 
Chairman’s decision seemed to him to be 
very curious. The clause began— 





“Punishments may be inflicted in respect of 
offences committed by persons subject to military 
law, and convicted by court martial ; ”’ 
and it certainly seemed to him that his 
Amendment was perfectly germane to 
this clause, and that he ought to be 
allowed to move that the punishment 
should be restricted to persons convicted 
by court martial. Of course, if he were 
ruled out of Order, he would submit; 
but he did not see how it could be so. 

Mr. PARNELL said, that the clause 
stated that punishment might be in- 
flicted on all persons subject to military 
law. What his hon. and gallant Friend 
wished to do by his Amendment was to 
add that the punishment of flogging, one 
of the punishments which might be in- 
flicted by the sentence of a court martial, 
should not be inflicted except by a sen- 
tence of a court martial. The clause, 
at present, was only permissive; but 
his hon. and gallant Friend wished to 
secure that the punishment of flogging 
should never be inflicted under certain 
circumstances. 

Tue CHAIRMAN said, that the hon. 
and gallant Member proposed by his 
Amendment that the punishment in 
question should not be inflicted by any 
other tribunal than a court martial. The 
clause now before the Committee had 
relation only to punishments inflicted by 
courts martial. It seemed to him that 
an Amendment of that character would 
be properly moved upon a clause which 
proposed to inflict the punishment in 
another way. 

Masor NOLAN wished to shut out 
not only the flogging by the provost 
marshal, but by captains on board ship, 
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and the present seemed to him to be the 
only place to insert the restriction that 
flogging was only to take place by order 
of a court martial; he did not see how 
he could raise the Amendment else- 
where. There would be great difficulty 
in moving a new clause; and it would 
be much easier to raise it upon one of 
the penal clauses. He thought it would 
turn out that it was a very inconsistent 
decision to rule that he could not move 
his Amendment upon that clause. 

THe ATTORNEY GENERAL (Sir 
Joun Horker) agreed with the Chair- 
man’s view, that the effect of the Amend- 
ment upon this clause would be to make 
it most absurd. The clause would read 
that punishments might be inflicted upon 
persons subject to military law, and 
convicted by court martial, and after- 
wards would come the restriction that 
this particular punishment should not be 
inflicted upon any soldier, save by the 
sentence of a court martial. The words 
were out of place in a clause dealing 
with the punishments to be inflicted by 
a court martial; he thought the Amend- 
ment might properly be moved upon 
the 72nd clause, as had been suggested 
by the hon. Baronet the Member for 
Chelsea. ‘The symmetry of the clause 
would be destroyed if the Amendment 
were inserted here. 

Mayor NOLAN did not think that 
the symmetry of the clause would be in- 
jured by the adoption of his Amend- 
ment. ‘The clause dealt with a number 
of punishments, and that simply put a 
restriction upon the infliction of corpo- 
ral punishment. 

Mr. J. R. YORKE said, that as the 
Chairman had ruled that the Amend- 
ment was out of Order, the only course 
open was to move to report Progress. 

Toe CHAIRMAN said, that the hon. 
and gallant Member had, he supposed, 
been endeavouring to alter his decision 
upon the admissibility of the Amend- 
ment, He was, therefore, not abso- 
lutely out of Order in what he said. 

Mr. HOPWOOD rose to Order. He 
said that, in Clause 44, punishments 
might be inflicted upon persons subject 
to military law and convicted by court 
martial. Would it be possible to introduce 
after the words ‘‘ military laws,’ ‘‘and 
shall not be inflicted otherwise than by 
court martial?’’ He did not think that 
there was anything wrong in inserting, 
in a later part of the clause, ‘ should 
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be inflicted upon a soldier only by the 
sentence of a court martial.”’ The whole 
clause was descriptive of punishment ; 
and there was no harm in making some 
punishments only to be inflicted under 
particular circumstances. On the other 
hand, Clause 72, in which it was pro- 
posed to insert the Amendment, had 
nothing to do with punishments. It 
was only in that clause that punishments 
which were to be inflicted were enume- 
rated ; and there could be nothing in- 
consistent in saying that a particular 
punishment could only be inflicted by 
a court martial. 

Tue CHAIRMAN said, that the hon. 
and learned Member for Stockport was 
expressing his opinion that an Amend- 
ment of this sort should have been placed 
in the earlier part of the clause. But it 
had not been moved in that place, and 
the words at the beginning of the clause 
had been passed, and were the governing 
words of the clause. It was not com- 
petent to move these words now. 

Mr. CALLAN asked whether he 
could move to insert after the words 
‘‘other circumstances,” ‘‘ save by sen- 
tence of a court martial?” 

Tue CHAIRMAN said, that the hon. 
Member would be out of Order. 

Mr. CALLAN begged to move to 
report Progress, as he thought the de- 
cision of the Chairman was of such im- 
portance that time should be afforded 
to hon. Members to consult authorities, 
and to decide what course of procedure 


should be adopted. 


Motion made, and Question proposed, 
‘‘That the Chairman do report Pro- 
gress, and ask leave to sit again.”—- 


(ir. Callan.) 
CotoneEL STANLEY hoped that hon. 


Members would not report Progress for 
a short time, for he proposed to move 
to leave out the last three lines upon 
that page, and the first three lines of 
the next. After that there were only 
three other Amendments which he pro- 
posed to accept, and there was nothing 
more upon this sub-section of the clause. 
They had already spent a long time 
upon the discussion of that clause, and 
he trusted that the discussion had been 
productive of good. It was not then so 
late but what they might well do good 
work, as they were accustomed to do at 
a much later hour. He would accept 
the ruling of the Chair, giving hon. 
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Members the assurance that the dis- 
cussion could very properly be brought 
on, as the hon. Baronet the Member for 
Chelsea had said, upon the 72nd clause. 
As they had cleared away much of what 
was debatable, he trusted that the Com- 
mittee would that evening finish the 
few sub-sections which remained of the 
clause. 

Mr. HERSCHELL agreed with the 
right hon. and gallant Gentleman that 
this matter could be properly raised 
upon the 72nd clause. There were 
provisions upon that clause which would 
have to be dealt with upon the 72nd, 
and the limitation of flogging was one 
of those matters which would be pro- 
perly considered upon the provost mar- 
shal clause. The 72nd clause was one 
of the vaguest possible character ; and 
it would be necessary to make con- 
siderable alterations in it, and to decide 
whether or not there should be any 
flogging by the provost marshal. 

Mr. SULLIVAN said, that consider- 
ing the numerous Amendments to the 
Bill, and the dangerous ground over 
which they had been going, he thought 
the right hon. and gallant Gentleman 
the Secretary of State for War had met 
them in a very fair and conciliatory 
spirit. For his own part, having taken 
part in this discussion, he did hope that 
his hon. and gallant Friend would take 
his advice, and would adopt the sugges- 
tion of the right hon. and gallant Gen- 
man, and allow the Committee to go on 
for another half-hour. 

Mr. PARNELL thought that the 
hon. and gallant Member for Galway 
would do best to postpone his Amend- 
ment—in fact, he did not see how he 
could help it, as the Chairman had ruled 
him out of Order. He thought, more- 
over, that at that late hour, and con- 
sidering how long they had been dis- 
cussing this question, that it might very 
well be postponed until Clause 72 was 
reached ; any matters which had been 
omitted would come later upon the dis- 
cussion of the 72nd clause. 

Masor NOLAN said, that he would 
not move Amendment then, but would 
raise it upon the 72nd clause. He saw 
a considerable difficulty in doing so; 
and it seemed to him that there would 
be much more difficulty and responsi- 
bility in changing that clause than in 
altering the present clause, and declaring 
that a soldier should only be punished 
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in respect of flogging by a court martial. 
He thought it very hard that he should 
have been ruled out of Order upon this 
clause, and he was afraid the Bill would 
suffer for it. 

Mr. CALLAN begged leave to with- 
draw his Motion to report Progress. At 
the same time, he begged to give Notice 
that he intended to raise a question as 
to the decision of the Chairman upon 
this point. 


Motion, by leave, withdrawn. 


Motion made, and Question proposed, 
‘““That the Clause, as amended, stand 
part of the Bill.” 


Mr. OTWAY did not wish to prolong 
this discussion ; but he must express his 
extreme regret that the right hon. and 
gallant Gentleman had chosen to pro- 
tract this debate by the course he had 
pursued. It would always be remem- 
bered that it was the right hon. and 
gallant Gentleman’s Government, and it 
was during the reign of the right hon. 
and yallant Gentleman, that the British 
soldier was subjected to a punishment 
which lowered the. gallant fellows upon 
whom it was inflicted. It would always 
be remembered that it was the present 
Secretary of State for War, and the 
Home Secretary, and the Chancellor of 
the Exchequer, who distinguished them- 
selves by continuing the use of the lash. 
One remark he wished to make before 
he left this subject. Statements had 
been made by Ministers of that House 
that the military authorities—and ho 
had it upon the authority of the right 
hon. and gallant Gentleman the Secre- 
tary of State for War—that the military 
authorities were in favour of this punish- 
ment. He challenged the right hon. 
and gallant Gentleman to produce his 
military authorities. Why did he not? 
On the other hand, he had some military 
authority against this punishment. He 
had the authority of a gentleman whose 
name would pass down for ever as a 
brave and gallant soldier—namely, the 
late General Napier, and he was most 
decidedly opposed to flogging, as well 
in time of war as in time of peace. 
Then, again, was there any authority 
among military gentlemen having seats 
in that House higher than the hon. and 
gallant Gentleman (Colonel Anson) who 
seconded a Motion that he (Mr. Otway) 
had made in that House? Neither of 
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those distinguished officers thought it 
necessary to retain the lash; but the 
Government said that they had the 
highest military authority ; and he chal- 
lenged them to name any officer of re- 
cognized position who was prepared to 
come forward and say that the discipline 
of a British Army could not be main- 
tained unless the use of the lash were 
retained. He should divide against this 
clause; and he hoped that all who wished 
to relieve the Army from this disgrace 
would vote with him. 


Question put. 

The Committee divided :—Ayes 137; 
Noes 45: Majority 92.—(Div. List, No. 
128.) 


House resumed. 


Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


QUESTIONS. 


DEATH OF THE PRINCE IMPERIAL. 
QUESTIONS. 


Mr. BENNETT-STANFORD asked, 
If the Government would give the House 
the contents of the telegram which they 
had received from the Cape, and which 
had occasioned much anxiety ? 

Mr. PULESTON also inquired, What 
information the Government had re- 
ceived with reference to a report which 
had occasioned great anxiety to the 
Members who had heard of it ? 
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! ambulances are now starting to recover the 
body, but I send this off at once hoping to 
catch the mail. I myself was unaware that 
the Prince Imperial had been detailed for this 
duty.”’ 


T have the melancholy satisfaction, such 
as it is, to add that a telegram has been 
received by my right hon. Friend (Sir 
Michael Hicks-Beach), stating that the 
body of the late Prince Imperial has 
since been recovered. I think, Sir, it 
is hardly necessary for me to express 
here in this House what, I am sure, is 
felt by all of us in this House, of what- 
ever Party, that a young Prince who, we 
are proud to think, had derived some 
portion at least of his military education 
in our own Military Academy, and who, 
united by the tenderest bonds of com- 
radeship, had volunteered gallantly to 
go out and assist his former comrades at 
atime of difficulty and danger, should 
have met with a fate which, though it 
well becomes a soldier, still is one which 
has cut him off prematurely. I am 
sure we must all feel the deepest sym- 
pathy with that gracious lady who is 











CotoneL STANLEY: Sir, with your 
permission, and with feelings of very | 
deep regret, which I am sure will be | 
shared by the House, I will read the | 
telegram just received from General 
Lord Chelmsford, telegraphed from Ma- | 
deira to-day— 


“Camp, seven miles beyond Blood River, 

under Itellezi Mountain, 2nd June. 

‘** Prince Imperial, acting under orders of the 
Assistant Quartermaster General, reconnoitered 
on the Ist of June. Rode to camping ground 
on June 2, accompanied by Lieutenant Carey, 
98th, Deputy Assistant Quartermaster General, | 
and six white men and friendly Zulus, all : 
mounted. Party halted and off-saddled off the | 
road about ten miles from this camp. Just as | 
the Prince gave orders to mount a volley was 
fired from the long grass around the kraals. 
The Prince Imperial and two troopers are re- 
ported missing by Lieutenant Carey, who es- 
caped and reached the camp at dark. On the | 
evidence taken there can be no doubt of the | 
Prince being killed. Some 17th Lancers and 
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thus deprived of the only prop to which 
she might have justly looked forward in 
after-life. 


ORDERS OF THE DAY. 


— anon — 


INDIAN MARINE BILL.—[Br1x 182.] 
(Mr. Edward Stanhope, Mr. John G. Taibot.) 
COMMITTEE. 
Order for Committee read. 
Mr. BIGGAR said, he hoped that the 


House would not consent to go into 
Committee on this occasion. The Bill 
proposed to give large powers to the 
Governor General of India in Council; 
such powers as the House should not 
delegate to anyone. 

Mr. PARNELL objected to the 
House going into Committee. He 
thought, as the Order was an opposed 


| one, it should not be taken at that late 


hour. 

Mr. E. STANHOPE said, that the 
Bill was exactly the. same now as it was 
before ; it was only presented to the 
House now in an amended form. 

Mr. DILLWYN observed, that there 
was a Notice of Amendment down to 
this Bill; and, as he understood the 
half-past 12 o’clock Rule, this Bill should 
not be brought on. 
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Mr. SPEAKER said, that the Motion 
to go into Committee was only taken 
pro formd, in order to render the Bill 
more acceptable to the House. He 
would point out to the hon. Member 
that the Bill was not advanced a stage 
by its being taken on that occasion. 


Bill considered in Committee. 
(In the Committee.) 


Bill reported; to be printed, as amended 
[Bill 211]; re-committed for Tuesday 
next, at Two of the clock. 


PUBLIC HEALTH ACT (1875) AMEND- 
MENT (INTERMENTS) BILL.—[Br1 61.] 
(Mr. Marten, Mr. Greene, Mr. Cole.) 
THIRD READING. 

Order for Third Reading read. 


Motion made, and Question proposed, 
‘That the Bill be now read the third 
time.’”’—(Mr. Marten.) 


Mr. DILLWYN trusted the third 
reading of the Bill would not be taken 
that night. The Bill was only unop- 
posed because there had been no time 
to put down Notice of opposition. 

Mr. SPEAKER said, that as no No- 
tice of Amendment had been put down 
the Bill could be taken then. 

Mr. DILLWYN said, that the Bill 
had only so recently gone through Com- 
mittee that there was no opportunity to 
place any Amendments on the Paper. 

Mr. SPEAKER said, that it was open 
to the hon. Member to move the adjourn- 
ment of the debate. 

Mr. DILLWYN moved the adjourn- 
ment of the debate. 

Mr. OSBORNE MORGAN begged to 
second the Motion for the adjourn- 
ment. He said, that this Bill was an 
exceedingly objectionable measure. The 
clauses of the Bill were short; but, in 
effect, they proposed to give to rural 
sanitary authorities power to construct 
cemeteries entirely irrespective of the 
wishes of the ratepayers, and then to 
charge the cost of such works upon the 
rates. He could not conceive any pro- 
posal more absurd than this. Moreover, 
the Bill was a retrograde one, as it went, 
so to speak, behind the back of the 
Burial Acts, and authorized the construc- 
tion of burial grounds, without any un- 
consecrated portion being set apart for 
the use of Dissenters. So far, therefore, 
from meeting their demands, it placed 
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them in a worse position than before. 
The hon. and learned Member for Cam- 
bridge had stolen a march upon them ; 
and because he happened to leave the 
House a minute or two before the Bill 
came on yesterday, it was taken with- 
out opposition. In consequence of the 
Bill going through Committee so re- 
cently, there had been no time to put 
down any Notice to oppose it. Under 
these circumstances, he conceived that 
the Bill ought not to be pressed through 
the House at that hour. The ends of 
the Bill would be most mischievous; it 
was a very objectionable measure, and 
would give enormous powers to the local 
authorities. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(Mr. Dillwyn.) 


Mr. BARING thought that, consider- 
ing the great attention the hon. and 
learned Member had paid to the sub- 
ject of interments, which he had made 
his own for many years, he ought at 
least to have been careful to see what 
Bills were going on with reference to 
the matter. Under the circumstances, 
the House owed him no special con- 
sideration. 

Mr. CALLAN trusted that, after the 
long discussion they had had that night, 
this Bill would not then be taken. He 
was under the impression that the half- 
past 12 Rule applied, unless the day 
after a Bill was taken a Notice of 
Amendment appeared on the Paper; 
but, in this case, no hon. Member had 
any opportunity of placing a Motion for 
the rejection of the Bill upon the Paper ; 
and, as that had been the case, he 
thought that the half-past 12 Rule ought 
to apply. 

Mr. SPEAKER said, that if the hon. 
Member wished him to refer to the half- 
past 12 Rule he woulddoso. The third 
reading of that Bill had been fixed for 
that day, and no Notice of Amendment 
had been given. Under those circum- 
stances, he was bound to rule that the 
regulation in question did not apply, 
and that the Bill could be taken then. 

Mr. MONK would be obliged if the 
hon. and learned Member for Cambridge 
(Mr. Marten) would explain the nature 
of this Bill. The Bill had passed 
through Committee without a single ob- 
servation being made respecting it; and 
when the hon. and learned Member 
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asked that it might be read a third 
time, he should, at least, tell the House 
something about it. 

Mr. MARTEN said, that private 
Members had so few opportunities of 
passing their measures that he trusted 
the House would take the third read- 
ing of this Bill on that occasion. He 
entirely disclaimed any intention of 
smuggling the Bill through the House, 
and had only taken advantage of such 
opportunities as fell in his way. He 
might say that the Bill was supported 
by the hon. and learned Member for 
Penryn (Mr. Cole). 

Mr. OSBORNE MORGAN remarked 
that the hon. and learned Member for 
Penryn (Mr. Cole) had told him that he 
entirely disapproved of the measure. 

Mr. MARTEN said, that he had 
conversed with the hon. and learned 
Member for Penryn (Mr. Cole), and, 
so far as he knew, he approved of 
this Bill. It was merely a Bill to 
enable the sanitary authorities, in cer- 
tain cases, if they thought fit, to pro- 
vide cemeteries. There was an ab- 
solute necessity at the present moment 
for a machinery to enable the ordinary 
sanitary authorities in certain cases to 
provide for the interment of particular 
persons, in the same way that they now 
had to provide mortuaries. In fact, it 
was simply a Bill enabling the sanitary 
authorities to make provisions for the 
public health. He trusted that the 
House would now proceed to the third 
reading. 

Question put. 

The House divided :—Ayes 15; Noes 
43: Majority 28.—(Div. List, No. 129.) 

Original Question again proposed, 
‘That the Bill be now read the third 
time.”’ 


Mr. CALLAN said, that after a pro- 
longed debate, extending from 4 o’clock 
that evening, of more important matters, 
this Bill was now pressed on in spite of 
a most determined opposition. No real 
legislation could be done by victories 
snatched like this. He begged to move 
that the House do now adjourn. 

Mr. BIGGAR seconded the Motion, 
being of opinion that the Bill was one 
which required further discussion. 

Motion made, and Question proposed, 
‘‘That this House do now adjourn.” — 
(Mfr. Callan.) 


Mr, Moni: 
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Str WILFRID LAWSON did not 
think that the hon. and learned Member 
for Cambridge had been wrong in taking 
advantage of every opportunity which he 
had to bring on this Bill. It was a 
matter of great difficulty to private 
Members to bring their legislation to 
this stage; and he did not think that 
the hon. and learned Member should be 
blamed for wishing his Bill to be taken 
then. When the hon. and learned 
Member had steered safely through all 
the shoals and got safely to that point, 
it was rather hard to ask him to give up 
the fruits of his perseverance. Perhaps 
the hon. and learned Member for Den- 
bighshire (Mr. Osborne Morgan) was 
jealous of an interference with a matter 
which he might think belonged entirely 
to himself. He would point out to him 
that there was nothing ecclesiastical in 
this Bill. 

CotoneL MAKINS said, that the hon. 
Baronet the Member for Carlisle was 
perfectly right in saying that there 
was nothing ecclesiastical about this 
Bill; it was only a Bill which made 
better provision for the health of the 
people. 

Mr. OSBORNE MORGAN thought 
they were entitled to have the opinion 
of the Government upon this measure. 
He doubted whether the Government 
had read through this Bill; and before 
it passed the third reading, he thought 
the House should know what their opi- 
nion of it was. 

Mr. ASSHETON CROSS said, that 
he had been asked his opinion, and he 
would give it very shortly. He had read 
the Bill through carefully, and he could 
not conceive that anyone could, by any 
possibility, object to it. It simply did 
this—it gave the local authority facilities 
for having cemeteries if they wished to 
have them. There was nothing eccle- 
siastical in the Bill; it only enabled the 
local authorities to take more powers in 
respect to sanitary matters. He could 
not conceive any possible objection there 
could be to the Bill. 


Question put. 


The House divided :—Ayes 10; Noes 
45: Majority 35.—(Div. List, No. 130.) 


Original Question put, and agreed to. 


Bill read the third time, and passed. 
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MOTION. 


—o or — 


POOR LAW AMENDMENT (No. 2) BILL. 
LEAVE. FIRST READING. 


Mr. SALT moved for leave to bring in 
a Bill to make better provision for the ad- 
justment of Parish Boundaries, and to 
make further Amendments in the Acts 
relating to the relief of the poor in 
England. 

Mr. O'CONNOR POWER was sur- 
prised at the introduction of this Bill. 
The hon. Member who had asked leave 
to bring in the Bill was perfectly well 
aware that the recommendations of the 
Committee upon which this Bill was 
said to have been founded applied to the 
Three Kingdoms. Many weeks ago, he 
received a promise that legislation in 
this matter affecting Ireland should take 
place this Session. If the Government 
was so anxious to transact what was 
called the Business of Parliament, why 
did they leave Ireland and Scotland out 
of the proposed legislation? He should 
take the earliest opportunity on a future 
occasion, when there was a fuller House, 
of explaining what he could not but re- 
gard as the very extraordinary conduct 
of the Government in this matter. 


Motion agreed to. 


Bill to make better provision for the adjust- 
ment of Parish Boundaries, and to make further 
amendments in the Acts relating to the relief of 
the Poor in England, ordered to be brought in by 
Mr. Satr and Mr. Scrater-Boortn. 


Bill presented, and read the first time. [ Bill 212.] 


SUPPLY. 


Considered in Committee. 

(In the Committee.) 

Resolved, That a sum, not exceeding £500,000, 
be granted to Her Majesty, to pay off and dis- 
charge Exchequer Bonds that will become due 
and payable on the 29th day of June 1879. 

Resolution to be reported Zo-morrow, at Two 
of the clock; 

Committee to sit again To-morrow. 


WAYS AND MEANS. 
Considered in Committee. 
(In the Committee.) 


Resolved, That, towards making good the 
Supply granted to Her Majesty for the service 
of the year ending on the 31st day of March 
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1880, the sum of £6,567,023 be granted out of 
the Consolidated Fund of the United Kingdom. 
Resolution to be reported To-morrow, at Two 
of the clock; 

Committee to sit again To-morrow. 





MUNGRET AGRICULTURAL SCHOOL, &o. 
BILL. 


On Motion of Mr. O’SHaveunessy, Bill to 
enable the Lord Lieutenant of Ireland, with 
the assent of Her Majesty’s Treasury, to vary 
the trusts of the Mungret Agricultural School 
and Model Farm, in the county of Limerick, 
ordered to be brought in by Mr. O’SHavucu- 
nEssy, Mr. Synan, and Mr. Gaspert. 

Bill presented, and read the firsttime. [ Bill 213.] 


PETROLEUM AcT (1871) AMENDMENT 
BILL. 


On Motion of Sir Marruew Rivtey, Bill to 
continue and amend ‘‘ The Petroleum Act, 1871,” 
ordered to be brought in by Sir Marruew 
Riptey and Mr. Secretary Cross. 

Bill presented, andread the first time. [Bill 214.] 


House adjourned at half 
after Two o’clock. 


HOUSE OF LORDS, 


Friday, 20th June, 1879. 


MINUTES.]—Pvustic Brs—First Reading— 
Public Health Act (1875) Amendment (Inter- 
ments) * (123). 

Committee—Local Government Provisional Or- 
ders (Axminster Union, &e.)* (94); Local 
Government Provisional Orders (Abergavenny 
Union, &c.) * (103). 

Report—Prosecution of Offences * (121). 

Third Reading—Racecourses (Metropolis) * (45) ; 
Omnibus Regulation * (117); Convention 
(Ireland) Act Repeal * (77); Hares (Ireland) * 
(89); Local Government (Highways) Provi- 
sional Orders (Buckingham, {c.) * (95) ; 
Local Government Provisional Orders (Ays- 
garth Union, &c.) * (104), and passed. 


ARMY ORGANIZATION COMMITTEE— 
THE MEMBERS. 

Viscount BURY said, it might be 
convenient to their Lordships that he 
should announce the names of the 
Members of the Committee on Army 
Organization. They were—General Lord 
Airey, General Lord Napier of Magdala, 
General Sir J. Lintorn A. Simmons, 
Lieutenant General the Earl of Long- 
ford, Lieutenant General Sir Patrick 
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M‘Dougall, Lieutenant General Arm- | spontaneously, on the moment, and with- 


strong, Lieutenant General Sir Henry 
Norman, Major General Sir Archibald 
Alison, Colonel Saunders, R.A., Colonel 
Hutton, and Colonel Bigge. The Secre- 
tary was Colonel Clive. 


BUSINESS OF THE HOUSE—HOUR OF 
MEETING FOR PUBLIC BUSINESS. 


RESOLUTION. 


Tue Eart or DUNRAVEN, in rising 
to move— 

“That, in the opinion of this House, the 
Sittings of Public Business should commence at 
4 p.m. instead of 5 p.m.” 


said, that the noble Viscount opposite 
(Viscount Midleton), in moving a similar 
Resolution last Session—the debate on 
which was still fresh in their Lordships’ 
memory—had explained the subject in 
detail, and it would not be necessary for 
him (the Earl of Dunraven), therefore, 
to speak at any length upon it now. 
The noble Viscount commenced by say- 
ing that the Sittings of this House 
divided themselves into three heads ; an 
arrangement which, though it sounded 
somewhat peculiar, was so convenient 
that he would follow the same plan. 
The Sittings of their Lordships’ House 
naturally fell into three classes. It not 
unfrequently happened that the House, 
having little Business before it, passed 
through that little quickly, and rose 
about half-past 5 or 6 o’clock. He saw 
nothing to be ashamed of in that re- 
spect. Provided the House got through 
its work well, there could be no reason 
why it should not get through it quickly. 
It would greatly conduce to the con- 
venience of the House, on those occa- 
sions, if the House met at 4 o’clock and 
rose at half-past 4 or at 5, rather than 
meet at 5 and rise at half-past 5 or 6 
o’clock. The former hour would be 
more suitable to Members serving on 
Select Committees, because those Com- 
mittees adjourned at 4 o’clock, and 
noble Lords could hardly be expected 
to wait about for an hour on the chance 
that some interesting discussion might 
arise in the House. It would be more 
convenient, also, to the House in general, 
and would induce a larger attendance of 
Peers. It was not always possible to tell, 
by looking at the Notice Paper, whether 
anything of interest would come before 
the House, because discussions of con- 
siderable importance sometimes arose 


out any public Notice; and he felt sure 
many noble Lords would come down on the 
chance of any important debate arising, 
provided they felt that by doing so they 
would not, if disappointed, lose the en- 
tire afternoon. By meeting at 4 o’clock, 
there would be plenty of time, during 
the summer season, for their Lordships 
to ride or take exercise of any kind, to 
take advantage of trains leaving town 
at a convenient hour, or to go to out- 
door places of amusement, when nothing 
of interest took place in the House ; and 
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in winter or spring, which was the same 
thing, only worse, they could console 
themselves, for lack of work, by the 
society of their friends at the most 
sociable hour of the day—5 o’clock. The 
present system was a direct premium on 
absenteeism. If it had been deemed ad- 
visable to weed out of the House all those 
Peers who were not resolutely deter- 
mined to devote themselves to political 
life, no better plan could have been de- 
vised than to fix the hour of meeting for 
Business as it was at present fixed. Then 
there were the intermediate dayson which 
unpremeditated debates arose which 
lasted till dinner-time, or discussions 
arising on important matters after due 
Notice, which never lasted beyond the 
same mystic hour. In fact, ‘the tocsin 
of the soul, the dinner-bell,”’ tolled the 
knell of all debates in that House unless 
an important Division was expected, or 
some matter of vital interest to the 
Empire was under discussion. The extra 
hour before dinner-time which would be 
gained would be of the greatest use in 
these cases. It would allow of a reason- 
able amount of discussion on important 
topics, and the House would be able to 
pay more deliberate attention to the 
details of Bills inCommittee. An hourdid 
not represent a great lapse of time, but, 
practically speaking, it doubled the time 
at the disposal of the House. It would 
be a great advantage to all Members, 
and more especially to those who had the 
misfortune to have committed the “ atro- 
cious crime of being young men.” He 
did not mean specially young in 
years, but young in the House. Many 
of them had to get all their expe- 
rience in the House. They were in the 
lamentable position of being recruits de- 
legated to the Reserves not only after 
short and inadequateservice, but without 
any active service whatever, On occasions 
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of great debates there was no difficulty 
in keeping a House to a late hour. But 
these occasions were rare; like angels’ 
visits, they were ‘‘ few and far between.” 
The House sat till a late hour perhaps 
three or four times in a Session. On 
those occasions, no doubt, the more in- 
experienced Members were better em- 
ployed in admiring the eloquence and 
listening to the opinions of certain noble 
Lords than in endeavouring to give 
utterance to their own thoughts; but it 
would be well if they could have some 
chance of joining in those debates, and 
an extra hour before dinner, by giving 
more time for the first two or three great 
speeches, might afford some opportunity 
for a little desultory firing during the 
dinner-time before the principal forces 
were again got into position after that 
hour. He was sorry to mention the 
dinner-hour so often, because it sounded 
as if their Lordships were especially fond 
of that entertainment. That idea was, 
of course, absurd. Their Lordships 
were always ready to subordinate their 
comfort to the public welfare on great 
occasions. But it was perfectly natural 
that the dinner-hour should form a 
legitimate boundary to the ordinary 
labours of the day. It would be easier 
to obtain the attendance of members of 
any assembly between the hours of 4 
and 7.30 than between the hours of 5 
and 8.30. The circumstances of the two 
Houses of Parliament were so different, 
it was useless to compare them. Be- 
sides, noble Lords were, no doubt, un- 
selfishly anxious to avoid the social sin 
of being late for dinner. He believed 
the change would be to the convenience 
of society and of the House as a whole, 
with the possible exception of the noble 
and learned Lord (the Lord Chancellor). 
If it were a mere matter of personal con- 
venience, he had no doubt that the noble 
and learned Lord would rise in his place 
and clamour to sacrifice himself to the 
general good; but, possibly, he thought 
of Lord Chancellors in the abstract, and 
of the legal business. The House might 
sit for appeals at 10 o’clock in the morn- 
ing—and in doing so it would meet at 
the hour which all the Courts in the 
country met at. But if grave legal 
difficulties existed, he maintained that 
afforded no argument against the con- 
templated change—that was no reason 
why the House should lose an atom of 
its usefulness or sacrifice its convenience; 
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but it did show cause why some change 
should be made as to the Speakership 
of the House. The House was its own 
Speaker—an anomalous state of things 
which had advantages, but which might 
lead to strange results. It was obvious 
that any Party in a majority might pre- 
vent the minority from ever speaking at 
all. That was not likely ever to be more 
than a theoretical possibility ; but there 
were other objections. He would not 
mention them, as that was not actually 
the point in question. All he wished to 
say was that it would be better to alter 
the system than continue it to the detri- 
ment of the House. He did not believe 
it would be necessary to alter the system, 
becauseif the Housesat for legal business 
at 10 o’clock, the Lord Chancellor could 
take his seat at half-past 4, or a quarter 
of an hour after the regular Business 
would commence. Surely the noble Earl 
the Chairman of Committees might oc- 
cupy the Woolsack for those 15 minutes ? 
And in cases where a Committee of the 
Whole House was the First Order of the 
Day there might be a Deputy Speaker 
or Chairman chosen. Those occasions 
occurred about 10 times in a Session. 
It would be necessary to have a Deputy 
Chairman for two hours and a-half each 
Session. He asked if such a small matter 
should weigh against the convenience of 
the whole House? He believed the alter- 
ation in the hour of assembling would 
increase the usefulness and add to the 
dignity of the proceedings of their Lord- 
ships’ House. 

Moved to resolve, That, in the opinion of this 
House, the Sittings for Public Business should 
commence at 4 p.m. instead of 5 p.m.— (The Earl 
of Dunraven.) 

Viscount MIDLETON, in supporting 
the Motion of the noble Earl, said, the 
experience of their Lordships was in 
he favour of the proposed change. When 
brought a similar Motion forward last 
Session, his noble Friend at the head of 
the Government met it by statistics. 
Now, he found that in 1877 the House 
met 93 times and adjourned on 49 occa- 
sions before 6 o’clock. Last Session, it 
met 103 times and rose before 6 o’clock 
on only 47 occasions. Noble Lords left 
the building when the Select Committees 
adjourned and did not come back. On 
one occasion he met a noble Lord going 
home, and, on his asking him whether 
he intended to return, he said he had 
been serving on a Committee and was 
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too exhausted to do so. It was obvious 
that if the House had been sitting he 
would have gone into it. The present 
arrangement for meeting had the effect 
of shutting out any discussion on the 
part of independent Peers, and confining 
the debates exclusively to Ministers and 
ex-Ministers. In the present Session, 
when the Afghan debate was about to 
be adjourned, his noble Friend at the 
head of the Government moved that the 
House should meet at 4 p.m. on the 
following day. The result was that the 
debate was resumed at that hour, and 
kept up until half-past 3 on the morning 
following. Acting on that precedent, 
he (Viscount Midleton) moved that the 
Zulu debate be resumed at 4 in the after- 
noon ; but the Lord Chancellor said that 
an important appeal case would be in- 
terfered with by that arrangement, and 
the Prime Minister suggested that such 
a Motion ought not to be made without 
Notice. He did not press his Motion. 
Consequently, the debate was resumed 
at a quarter-past 5 and brought to a 
close at 12. Only 11 noble Lords took 
part in the debate, of whom seven were, 
or had been, Cabinet Ministers, two had 
been, or were, Under Secretaries of 
State, and one had been a permanent 
Under Secretary of State. On the occa- 
sion of the discussion of the Bill for 
Marriage with a Deceased Wife’s Sister 
the debate ended by a quarter to 8, only 
three-quarters of an hour having been 
devoted to it after the noble Lord who 
had charge of the measure moved the 
second reading. When the Duke of 
Argyll brought forward the foreign 
policy of the Government, the dinner- 
hour approached before the noble Earl 
at the head of the Government could 
address their Lordships, and even his 
ability and eloquence could not keep a 
good attendance. The system of pairing 
was not in vogue in their Lordships’ 
House, as it was in the House of Com- 
mons, and, therefore, noble Lords could 
not leave the House for a short time 
without running the risk of finding 
the Division taken before their return. 
The practical difficulties which it had 
been suggested were in the way of an 
earlier meeting could easily be sur- 
mounted. When noble Lords holding 
Office, or those who had done so, wished 
to address the House, no private Mem- 
ber with any decency could take part in 
thedebate. There were three classes to 
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be considered in this change. First, the 
officials, who would be placed in no 
worse position by such a change as that 
proposed than their colleagues in the 
House of Commons. With regard to 
the Lord Chancellor, who was the 
hardest-worked man in the House, he 
could be relieved by one or more Deputy 
Speakers, and he believed that any loss 
of dignity which might arise from such 
a course would be more than balanced 
by its convenience; and then, thirdly, 
with regard to the independent Members 
on both sides of the House and the 
leading Members of the Opposition, such 
a change as that proposed would be in - 
their favour. Moreover, by the proposed 
change, younger Members of their Lord- 
ships’ House would be listened to with- 
out impatience. 

Lorp ZOUCHE supported the Motion. 
In these days, when every institution 
must expect to be freely criticized, their 
Lordships’ House should endeavour 
to do more legislative Business. Under 
the present system, the opportunities 
given to independent Members to ex- 
press their opinions were almost nil; 
and, if by meeting earlier their Lord- 
ships were enabled to give more time 
to practical Business, the legislation of 
the House must be improved. Why, 
he asked, was it that all the work 
was thrown on the shoulders of one 
House and none on the other, but 
simply because there was no time 
given in their Lordships’ House for 
transacting it before the dinner-hour ? 
It was becoming more and more neces- 
sary that there should be an independent 
Chamber to check the Business that was 
not properly considered in the House of 
Commons. What was the use of that 
House, if they had no work to do? No 
less an authority than Mr. Gladstone 
had stated a few nights since, on the 
occasion of the debate on Indian finance, 
that the reason why a measure of such 
vast importance had not received its 
proper consideration was that the pres- 
sure of Business in the House of Com- 
mons was so great that there was not 
time enough for deliberate debate, even 
on questions of so grave a character. 
Of course, he (Lord Zouche) did not 
mean that the House of Lords would be 
competent to legislate on money Bills ; 
but there was a large amount of in- 
termediate Business which, if the House 
met an hour earlier, the less known 
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Members of the House might usefully 
deal with. 

Toe Eart or CAMPERDOWN ex- 
pressed a hope that the Motion would 
be adopted. Those of their Lordships 
who attended the House regularly knew 
that on many occasions their Lordships 
had not adequate time to consider the 
intermediate class of Business that came 
before them. About a quarter to 7 
o’clock the House becaine uneasy, and at 
7 o’clock noble Lords who rose to address 
it alluded to the lateness of the hour and 
apologized for intruding. There was, 
in consequence, ageneral feeling that if a 
noble Lord wished to make a speech, he 
ought to be as quick as possible about 
it. It was said that noble Lords must 
get their dinners; but, then, when they 
had got their dinners, they did not re- 
turn. The consequence was, that matters 
under discussion were left to the Lord 
Chancellor, a Minister or two, and such 
few Peers who might remaininthe House. 
The debate last night did not commence 
until 7 o’clock. The consequence was, 
that one of the most important questions 
that could be brought before it—the 
great subject of Indian Finance—was 
debated in a thin House. At the magic 
hour of 7 the House consisted of about 
12 Peers, and, at one time, if their Lord- 
ships had come to a Division, he was 
afraid it would have been found that 
their number had dwindled down to 
nine ; and, atits conclusion, the audience 
consisted of the noble Duke opposite 
(the Duke of Richmond and Gordon), 
the noble Lord at the Table (the Earl of 
Redesdale), and himself 

Tue Eart or LONGFORD rose to 
Order. The question was the meeting 
of the House at 4 o’clock, and not last 
night’s debate. 

THE Eart or CAMPERDOWN said, 
he was strictly in Order, inasmuch as 
the circumstance which he had stated 
showed that if the House had met at 4 
instead of 5 o’clock, his noble Friend 
(the Earl of Northbroook) would have 
delivered his speech to a full instead of 
an empty House. He would ask their 
Lordships to imagine what would be the 
feelings of ‘‘ the intelligent foreigner ”’ 
who, after watching the lengthened pro- 
ceedings of the House of Commons, 
should compare its diligence with the 
time devoted by their Lordships to such 
important questions as that to which he 
had referred ? 
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noble Friend who has addressed us with 
so much ability asks us what would be 
the feelings of a stranger if he had en- 
tered the House for the first time last 
night, when we were deliberating on In- 
dian Finance. I can only say, that ifa 
stranger had been here for the first time 
to-night, he would naturally have sup- 
posed that there was a plethora of busi- 
ness, that we were labouring under 
arrears, and that the most extreme mea- 
sures must be taken at once in order 
that we should have time and oppor- 
tunity to contend with the mass of af- 
fairs with which we are, unfortunately, 
so incommoded. My noble Friend 
(Lord Zouche), in the ingenious re- 
marks addressed to us, was not very 
happy in his illustration. He said that 
it was one of the grievances of this 
House, which might ultimately be pro- 
ductive of injurious consequences, that we 
could not have debates on such subjects 
as Indian Finance. Now, the fact is 
that last night we had a debate on 
Indian Finance, and I am quite sure, if 
my noble Friend had addressed us on 
that subject with as much ability as he 
has done to-night, he would have re- 
ceived the utmost attention. But where 
was he? My noble Friend (Viscount 
Midleton) made reference to the Zulu 
debate. Now, it so happens that when 
Notice was given of bringing forward 
that subject, I, remembering the com- 
plaints that had been made of oppor- 
tunities not being afforded to our 
younger Members for discussion, though 
I did not think those complaints well 
founded, took some pains to secure that 
there should be an adequate debate. 
I communicated with several Mem- 
bers of the House on both sides, in 
order to ascertain whether they desired 
to take part in the debate, expressing 
a hope that they would do so. Well, some 
of them did announce to me that they 
would participate in the discussion, and 
I looked forward with great confidence 
to the debate being sustained in a 
manner which would have done honour 
to the House. But I regret to say 
that when the opportunity came, and 
when I looked round, on the one 
side, for those who were to attack 
the policy of the Government, and, on 
the other, for those who were to buckle 
on their armour in its defence, no cham- 
pions appeared. With regard to one of 
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those noble Friends—who is capable of 
addressing us with power, and of whom 
I have had experience in the other House 
of Parliament—upon him I particularly 
counted. [had received what I regarded, 
of course, under a misapprehension, as a 
positive assurance that I might depend 
upon his taking part in the debate. 
Many were the messages sent, and 
many were the means taken to find out 
where my noble Friend was, but he 
could not be found. But, whenI was on 
my legs, winding up the debate, what 
was my astonishment when I turned 
round and saw my noble Friend re- 
turning to the House in that peculiar 
costume which denotes the festive hour. 
A noble Earl seemed to think that the 
present hour of meeting is particularly 
inconvenient as regards those noble 
Lords who are serving on Select Com- 
mittees. The Members of Committees 
labour during the morning in a manner 
the industry and efficiency of which are 
universally admitted ; and it is refresh- 
ing to call to mind that the House of 
Lords has some virtues, when so many 
of its own Members are attacking its 
proceedings. The noble Earl complained 
that it was a great inconvenience that a 
Member serving on a Committee should 
not be able to proceed at 4 o’clock to 
his place in the House. My noble Friend 
who seconded the Motion (Viscount 
Midleton) completed the picture. He 
gave an instance —and as Sterne ob- 
serves there is nothing like an indi- 
vidual instance, and that a solitary cap- 
tive gave him the true idea of slavery, so 
my noble Friend met a Friend who had 
just left a Committee, and remonstrated 
with him for going away and not at- 
tending the debate. But the Friend 
said—‘‘I cannot agree with your pro- 
position that we should attend the House 
at 4 o’clock, because I am entirely ex- 
hausted.” So the great grievance, there- 
fore, is that we are not forcing exhausted 
Members to take part in our debates. 
I know very well that it is considered a 
great advantage by many noble Lords, 
that between the conclusion of the Com- 
mittees and the commencement of the 
debate there should be an opportunity 
for Members to have some air and exer- 
cise, and then they return with reno- 
vated energies to the performance of 
their duties. During this debate we 
have had a great many remarks on the 
necessity of dining. One would really 
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suppose that it was peculiar to the 
House of Lords that they could not go 
on without their dinners, and that Mem- 
bers of the other House of Parliament 
sacrified their meals without compunc- 
tion. I know that what takes place in 
the House of Commons—what is brought 
forward as a model for us to imitate— 
is not very different from what takes 
place here. It is just as difficult to keep 
a House there during the dinner-hour 
as it is here. The Members of the 
House of Commons, inferior beings as 
they are, do dine, and they do so with 
the mortifying results which have been 
described with so much vigour as if 
they were peculiar characteristics of 
the Senate of England. Unfortunately, 
last evening, the House was not so 
full as might have been desired, and 
some of my Colleagues, who possess 
much experience and eloquence, had 
not an audience numerically worthy of 
the occasion; but I understand, from 
the usual sources of intelligence, that on 
a late occasion, when the same question 
—the Finances of India—was under 
consideration in ‘‘ another place,’”’ and 
when the House was addressed by a 
Member of great Indian experience, 
and who is an effective speaker, and 
afterwards by the great master of elo- 
quence in this age, the attendance did 
not exceed four Members. ‘Therefore, 
your Lordships’ House gains by the 
comparison, because, on the showing of 
the noble Earl (the Earl of Camperdown, 
we had at all periods of the previous 
evening a much larger attendance than 
that. He admits that there were nine 
Peers who sacrificed their dinners, and 
sat throughout the debate. Before your 
Lordships come to the conclusion which 
the noble Earl the Mover of the Resolu- 
tion recommends, your Lordships have 
to consider something more than the con- 
venience of my noble and learned Friend 
on the Woolsack. Your Lordships must 
remember, a few years ago, when there 
was a prospect of your being deprived 
of your judicial powers, you. very pro- 
perly resented that attempt, and you 
vindicated and preserved your privileges 
as the great Court of the Kingdom. A 
Bill was introduced which secured those 
privileges, and constructed on a larger 
scale the machinery by which those 
great duties should be fulfilled. That 
included a number of Peers of eminence, 
who formed a body for judicial func- 
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tions. It is well to consider whether it 
is desirable that this considerable num- 
ber of Members should be called upon 
to commence their Parliamentary duties 
without the slightest interval for refresh- 
ment or repose. Again, I venture to 
make another remark on behalf of 
those whose case has never been stated 
to the House. I mean the Ministers 
of the Crown. The Business of the 
country is increasing every day, and 
it is extremely difficult for those who 
fill the great Offices of State to keep pace 
with the demand on their time and at- 
tention. But it may be said that the 
Ministers who are Members of the House 
of Commons have to attend there at an 
earlier hour. The pressure of Public 
Business in the House of Commons is 
so extreme that it must be met in the 
manner most conducive to its dis- 
charge; but all who have been Minis- 
ters know that the hour from 4 to 5 
is most precious for the performance 
of Business, and it is highly desirable 
that the time which the Members of 
the Administration possess should be cur- 
tailed as little as possible. Some of the 
great Departments of the State are filled 
by persons who are Members of your 
Lordships’ House. Of late years this 
has been the case to a greater extent than 
before. I myself fill an Office of constant 
care and labour. The Secretaries of State 
for more than one Public Department 
have seats in this House, and men who 
have experience of those Offices will tell 
your Lordships that it is a great boon to 
a Minister—like the Secretary of State 
for Foreign Affairs, for instance—to have 
the hour from 4 to 5 at his disposal. 
Even a Minister who rises early can 
scarcely expect to get well to his 
work before 11 o’clock, considering the 
immense mass of correspondence with 
which he has first to deal. There are 
then five or six hours, some portion of 
which must be given to refreshment and 
exercise, and it is, therefore, an object 
of importance to a man thus situated 
that he should have that hour of leisure 
which hitherto the House of Lords has 
so conveniently afforded him. These are 
considerations which, in my opinion, 
ought to have some degree of weight 
with your Lordships in coming to a de- 
cision on the question before you. The 
issue, I may add, has been entirely 
changed during the progress of the dis- 
cussion; and the fact that the House met 
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at 4, instead of 5 o’clock, would not at 
all remove the evils on which one or two 
of the noble Lords who spoke in the de- 
bate dilated. The House is asked to 
make this considerable change, not be- 
cause it has work which it cannot get 
through—not because there is a large 
amount of arrears of Business—but be- 
cause, inreality, we have notasmuch work 
as we can do, and on frequent occasions 
we have had to adjourn for lack of work. 
In these circumstances it is, that it is 
proposed that the whole judicial body of 
the House shall be disturbed—that the 
time of leisure most valuable to Minis- 
ters shall be curtailed —that Deputy 
Speakers shall be appointed—and that 
machinery of a colossal kind shall be 
set up. One would naturally suppose 
that the House of Lords were over- 
whelmed, and in despair with the Busi- 
ness crowding their Table, and that you 
were inventing this comprehensive and 
colossal machinery for the purpose of 
encountering the difficulty. Under all 
the circumstances of the case, I hope 
your Lordships will not assent to the 
Motion. 

Eart GRANVILLE said, that as he 
had spoken on this question when it was 
last brought before the House, he should 
not trespass on their Lordships’ time at 
any length upon the present occasion. 
He agreed with the noble Earl who had 
just sat down, that the House was not 
overwhelmed with a plethora of Business 
—he scarcely remembered a Session in 
which it had so little to occupy its time 
as the present. As to the young Peers, 
he thought it was most desirable they 
should be afforded the opportunity of 
speaking ; but he could not help adding 
that he thought they might create more 
frequent opportunities of doing so for 
themselves. Many of the young Mem- 
bers of the House might find the occa- 
sion for addressing their Lordships if 
they would only take the initiative, and he 
hoped they would do so more frequently 
in the future. He had no doubt, how- 
ever, that it operated as a great dis- 
couragement to them to have to speak 
when the House was looking forward to 
breaking up. Whether they were likely 
to be much encouraged by the charming 
raillery of the Prime Minister, and whe- 
ther they would not probably deem it 
better to postpone their speeches until 
he had spoken, he would not say. But 
be that as it might, he, for one, should 
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be glad to see them afford the House 
more frequent opportunities for admiring 
the ability which they undoubtedly pos- 
sessed. As far as he could make out, 
the young Peers were in favour of the 
proposed change, and it was one, there- 
fore, which was likely to be again 
brought under their Lordships’ notice. 
He was glad that on the present occa- 
sion the proposal had enabled the noble 
Earl opposite to correct some exaggerated 
notions which seemed to have gone forth 
to the public as to their Lordships’ 
anxiety about the dinner-hour. It was 
not a peculiarity of the Members of the 
House of Lords to desire to dine. That 
was a most laudable desire, which was 
fully shared in ‘‘ another place.’”’ What 
happened, generally speaking, was that 
while there was no Assembly more 
willing to assist at an important debate, 
yet when a prolonged conversation oc- 
eurred in which the great majority did 
not intend to speak, and there was no 
question of a Division, many of their 
Lordships, having previously made their 
arrangements, naturally did not care to 
postpone them. He was, therefore, dis- 
posed to think that the change which 
was suggested might be found of use in 
giving time for the transaction of what 
might be called ‘‘intermediate Business,” 
and he certainly had heard no argument 
from the Prime Minister to show it 
would not be an advantage to the House 
in its political character to have the 
additional hour before dinner for the 
purpose. As to the judicial argument, 
he would observe that he had always 
thought it hard that the Lord Chan- 
cellor, who had Judicial as well as Minis- 
terial duties to perform, should be 
obliged to remain in the House through- 
out the evening in a way in which no 
other Peer was required to do; and he 
would remind the noble Earl (the Earl 
of Dunraven), that the suggestion of 
appointing a Deputy Speaker was not a 
new one, as he seemed to suppose; nor 
could he, for one, see any objection to 
returning to the practice of appointing 
such an officer, so that the Lord Chan- 
cellormight be relieved, not only between 
the hours of 4 and 5, but more fre- 
quently, from duties which must be very 
irksome to a man who was so hard 
worked. As to the members of the 
Judicial Body generally, he did not think 
they shared in the wish to have the addi- 
tional hour at their disposal. His noble 
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and learned Friend Lord Selborne, for 
instance, stated last year that he thought 
the proposed change would be exceed- 
ingly desirable. As regarded the Minis- 
ters, he agreed with the noble Earl that 
they were, for the most part, overworked 
—especially in the House of Commons, 
where they had more to go through than 
almost any human being could endure. 
The same remark, however, did not 
apply with equal force to those Ministers 
who had seats in their Lordships’ House, 
who had no such extravagant demands 
made upon their time, and whom there 
would be nothing to prevent from re- 
turning to their Offices on many evenings 
if the House were to meet at 4. He did 
not think, therefore, the Ministerial ob- 
jections ought to be allowed to stand in 
the way of the change, and he should 
be happy to support the Motion of his 
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Resolved in the Negative. 


House adjourned at a quarter before 
Seven o'clock, to Monday 
next, Eleven o’clock. 
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—Resolutions (June 19] reported. 

Ways anp Means—considered in Committee— 
Resolution [June 19] reported. 

Pustic Birts—Ordered—First Reading—Con- 
solidated Fund (No. 4) *. 

Select Committee — Report — Tramways Orders 
Confirmation [No. 241]. 

Committee—Army Discipline and Regulation 
[88]—n.P. 

Considered as amended—Sale of Food and Drugs 
Act (1875) Amendment* [139]; Common 
Law Procedure and Judicature Acts Amend- 
ment * [181], debate adjourned. 

Third Reading—Marriages Confirmation (Her 
Majesty’s Ships) * [149], and passed. 


The House met at Two of the clock. 
QUESTIONS. 


—orn~n — 


ARMY—THE AUXILIARY FORCES—THE 
GLOUCESTERSHIRE MILITIA. 


QUESTIONS. 


Mr. J. R. YORKE asked the Secre- 
tary of State for War, Whether orders 
have been given for the removal of the 
Royal North Gloucester Regiment of 
Militia from Cirencester to Horfield; 
whether his attention has been called to 
the unsuitable character of Horfield as 
a place for the training and accommoda- 
tion of troops, when compared with that 
of Cirencester, where they now enjoy 
exceptional advantages; and, whether 
he is willing to cause further inquiry to 
be made into the respective advantages 
of the two places as head quarters, and 
will direct that the issue of orders for 
the removal of the regiment should in 
the meantime be suspended ? 

Mr. H. SAMUELSON asked the 
Secretary of State for War, Whether, 
considering that the clay field in which 
the Royal South Gloucester Militia were 
encamped in May last at Horfield is ill 
suited for the combined purposes of a 
camp and drill ground, it is intended to 
accommodate the regiment next training 
with quarters in the barracks or to pro- 
vide it with a more healthy and suitable 
camping ground ? 

CotoneL STANLEY, in reply, 
said, that new training-places for the 
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Gloucestershire Militia had been selected 
in pursuance of the localization scheme 
adopted some seven years ago, and it 
would not be easy to make a change 
without very considerable inquiry. The 
encamping ground at Horfield was not 
in a very good state; but it was in- 
tended to drain it and make it more 
healthy. He could not promise that 
this improvement should be carried out 
at once; but if his official duties would 
permit him to do so, he should shortly 
take the opportunity of going to see the 
ground for himself. 

Mr. J. R. YORKE gave Notice that 
he should call attention to the subject 
on going into Committee of Supply. 


EGYPT—ABDICATION OF THE 
KHEDIVE.—QUESTIONS. 

Mr. OTWAY: I have placed a Ques- 
tion upon the Paper in reference to 
Egypt to the following effect :— 

“To ask the Secretary of State for Foreign 
Affairs, whether Her Majesty’s Government 
have received any information confirming the 
report that the French Consul General had 
waited on the Khedive to announce the inten- 
tion of France to demand his abdication ; and, 
whether such step, if taken, was taken with the 
concurrence of Her Majesty’s Government; ” 
and, with the permission of the House, 
I wish to make an extension of it. In 
the first place, I do not propose, as 
represented in the Question, to put it to 
the Foreign Secretary, but to his Repre- 
sentative in this House—my hon. Friend 
the Under Secretary, to whom I have 
given private Notice of my intention. 
In doing so, I shall endeavour to confine 
myself strictly to the Rules of the House, 
for the extension I wish to make ex- 
presses no opinion, contains no argu- 
ment, and states only facts. Intelligence 
has recently been received in this coun- 
try of a very startling character. This 
intelligence has been given both in the 
English and in the French papers, and 
it varies somewhat in the accounts which 
are given. But suffice it generally to 
say that a statement in the English 
papers has been made to this effect— 
that the French Consul General in 
Egypt has waited in uniform upon the 
semi-independent Sovereign of that 
country and demanded his deposition, 
or, as it is afterwards qualified by 
another account, has demanded his abdi- 
cation in favour of his son, Prince 
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time, a Civil List, should he accede to 
the French demand. Now, I should 
say that another telegram states that 
the Sultan of Turkey has expressed his 
approbation of this step, and his opinion 
that Prince Halim, now resident in 
Paris, should succeed in the room of the 
present Khedive. The Questions I de- 
sire to ask my hon. Friend in conse- 
quence of this intelligence are—Firstly, 
has this step been taken at all by the 
official Representative of France in 
Egypt; and, if so, has it been taken 
with the cognizance and concurrence of 
the Representative of England in that 
country ? Has the approbation and con- 
currence of the Sultan been obtained 
towards this step; and, are the views 
of the other Powers of Europe, who are 
connected with us in the present engage- 
ments with regard to Egypt—are those 
Powers of Europe also cognizant, and 
do they concur with the step? Then, 
Sir, has any promise whatever been 
made that, in the event of the Khedive 
abdicating and Prince Tewfik succeed- 
ing, the Civil List in its present extent, 
or, if not, to what extent, would be 
accorded to the present Khedive; and 
has Her Majesty’s Government given 
its assent generally to these proceedings, 
if I have correctly stated them, and, 
especially, to this promise of a Civil 
List to be accorded to the Khedive in 
case of his abdication in favour of Prince 
Tewfik ? 

Mr. BOURKE: I do not think any 
person can be surprised that my hon. 
Friend (Mr. Otway) is anxious to obtain 
official information of an authentic cha- 
racter with respect to the subjects he 
has just mentioned to the House, and 
which have been the subject of many 
statements in various newspapers within 
the last few days. But I have already 
informed the House that negotiations 
on all those very important subjects 
which he has mentioned are in progress 
between the Powers, and therefore it is 
impossible for me—or I would rather 
say that negotiations with respect to 
Egypt are in progress between the 
Powers—and therefore it is impossible 
for me, following the precedents of a 
similar character, and also acting in 
accordance with the public interests, to 
make any statement in regard to the 
inquiries which have been made. 

Mr. CHILDERS: I hope I may be 


Tewfik, promising him, at the same | allowed to follow up the Question of my 


Covonel Stanley 
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hon. Friend by an appeal to the Go- 
vernment on the points which have been 
raised, and by asking a further Ques- 
tion. [ Cries of “‘ Move!”’] I am always 
reluctant to take that step; but if it is 
necessary, I will do so. For the present, 
however, I will not take the course of 
moving the adjournment of the House, 
and will confine my remarks to the 
Question I intend to ask. The Question 
I wish to ask is this—Whether, under 
the circumstances of our not having had 
any Papers on the affairs of Egypt 
during the last six months, when a 
Question is asked, not as to negotia- 
tions, but as to public acts going on in 
a country our relations with which are of 
so important a character as our relations 
with Egypt, that when my hon. Friend 
asks a plain question of fact—namely, 
whether the Consul General of France 
has made certain official communications 
to the Khedive of Egypt, we are to be 
put off with the answer that negotia- 
tions are going on, and that until those 
negotiations are completed the Govern- 
ment cannot make any statement? That 
may be a perfectly good rule generally, 
as regards anything tending to affect 
those negotiations ; but I humbly sub- 
mit to the House that it is not an an- 
swer to a plain question of fact, and I 
appeal to the Chancellor of the Exche- 
quer whether he will not give a more 
full answer ? 

Tue CHANCELLOR or tuz EXCHE- 
QUER: Sir, I regret very much that 
we do not feel ourselves at the present 
moment in a position to make a full and 
complete statement to the House in re- 
gard to what has passed in reference to 
this matter. I feel, and the Govern- 
ment feels, that an imperfect statement 
might be both embarrassing, and might 
cause serious complications ; and, there- 
fore, though I say so with great regret, 
I feel it necessary for me to adhere to 
what my hon. Friend has already stated 
by direction of the Secretary of State— 
namely, that it is not in our power at 
the present moment to make any state- 
ment with regard to what has passed. 
It will be observed that the reports 
which have reached this country have 
reference distinctly to the action of the 
Minister of another Power. The Ques- 
tions which have been put, of course, have 
to a certain extent reference to the action, 
or consent, or approval of Her Majesty’s 
Government with regard to what has 
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been done; but the main Question re- 
lates to the supposed action of a Minister 
of another Power; and I think that will 
at once commend itself to the House as 
a reason why we should be particularly 
careful as to making any statement 
specifically on the subject, without the 
consent of and clear understanding with 
the Power to which reference is made. 
I can only say upon this subject that 
active negotiations are going on, and 
that we are perfectly in accord with the 
French Government and the other 
Powers. 

Mr. OTWAY : I wish to observe, that 
one of the telegrams states that an 
English Representative, Mr. Lascelles, 
accompanied the French Consul General, 
M. Tricou, on the occasion of his inter- 
view with the Khedive, and concurred 
in the demand which he made. I can 
quite understand the reasons which my 
right hon. Friend and my hon. Friend, 
have put forward. Although I am much 
disappointed that he is not able to in- 
form us as to the facts, I will not press 
my Question further to-day. I presume, 
however, that my hon. Friend will have 
no objection to place on the Table of 
the House—and it is most essential that 
we should see it soon—a copy of the 
Firman by which the Khedivial rank was 
conferred upon Ismail Pasha. 

Mr. BOURKE: Certainly, there can 
be no objection. 


THE LATE PRINCE IMPERIAL. 
QUESTIONS. 

Masor DICKSON: I beg to ask the 
Secretary of State for War, Whether he 
has received any official information 
from South Africa as to whether the 
remains of the late lamented Prince 
Imperial have been forwarded to this 
country; and, if not, whether it is his 
intention to telegraph instructions on 
the subject ? 

Coronet STANLEY : I have not my- 
self received any such information ; but, 
as I stated at an early hour this morn- 
ing, my right hon. Friend the Secretary 
of State for the Colonies has, I believe. 
received a telegram. The telegram sent 
to me simply stated that an ambulance 
and escort were being sent out in search 
of the body. My right hon. Friend has, 
I believe, heard by telegram from the 
Cape that the remains of the lamented 
Prince Imperial have been recovered, 








311 


and that steps have been taken to for- 
ward them to this country. 

Str ROBERT PEEL: Sir, with re- 
ference to the reply of the right hon. 
Gentleman upon the untoward and un- 
happy misfortune which has befallen 
Prince Louis Napoleon, I wish to ask 
him if he can inform the House in what 
capacity the Prince Imperial served, and 
what position he held in the Army of 
South Africa; also if he was on the Staff 
of Lord Chelmsford ; and if, therefore, 
it was by Lord Chelmsford’s order, and 
with what view, such a small force as 
that with which the Prince went was 
sent into an enemy’s country, whilst 
there was a Force of no less than 
26,000 men massed on the frontier of 
Zululand ? 

Cotonet STANLEY: Sir, I am not 
aware what position the lamented Prince 
occupied in connection with the Forces, 
and [ am not aware of his having held 
any commission, nor am I aware of his 
having been attached to the Staff, al- 
though, like all the rest of the world, I 
was, of course, cognizant of the fact that 
he was with them. With regard to what 
the right hon. Gentleman has said about 
Lord Chelmsford, as to whether the 
Prince was sent out by his orders on the 
reconnoitring expedition, of that fact 
I am aware distinctly. Lord Chelms- 
ford says in his despatch that he was 
ignorant of the fact that the Prince had 
been sent away with an excursion 
party. 
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INDIA — BRITISH AND PORTUGUESE 
INDIA—CUSTOMS UNION. 
QUESTION. 

Sirk GEORGE CAMPBELL asked 
the Under Secretary of State for Foreign 
Affairs, Whether it is true, as stated in 
this morning’s papers, that a Treaty 
creating a Customs Union between the 
Portuguese Colonies and British India 
has actually passed the Portuguese 
Cortes, though this House has had no 
information whatever on the subject; 
and, whether the matter will be sub- 
mitted to the House, or to the Legisla- 
tive Council in India? 

Mr. BOURKE: Sir, I answered this 
Question the other day. If the hon. 
Gentleman wants any further informa- 
tion, and will put down a Notice upon 
the Paper, I shall be happy to give an 
answer. 


Colonel Stanley 


{COMMONS} 
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ORDER OF THE DAY. 


i Sepigieais 
ARMY REGULATION AND DISCIPLINE 
BILL—[Biz 88.] 

(Mr. Secretary Stanley, Mr. Secretary Cross, Mr. 
William Henry Smith, The Judge Advocate 
General.) 

coMMITTEE. [Progress 19th June. | 
Bill considered in Committee. 
(In the Committee.) 


ARREST AND TRIAL. 
Arrest. 
Clause 45 (Custody of persons charged 
with offences). 


Stir ALEXANDER GORDON, in 
moving as an Amendment, in page 20, 
line 24, after ‘‘ custody,” to insert— 


‘* Provided, That in every case where in time 
of peace any officer remains in such military 
custody for a longer period than eight days 
without a court martial for his trial being 
ordered to assemble, a special report of the 
necessity for further delay shall be made by 
his commanding officer—if at Home to the 
Commander in Chief, if in India to the Com- 
mander in Chief in India; if in a Colony to 
the General Officer commanding in such Colony ; 
and a similar report shall be forwarded every 
eight days until a court martial is assembled 
or the officer is released from custody. In the 
case of soldiers 4 similar report shall be for- 
warded every eight days to the General Officer 
commanding the Division or Colony within the 
limits of which the soldier shall be serving: 
Provided also, That no officer holding a com- 
mission from the Sovereign shall, on account of 
alleged misconduct, be liable to be suspended, 
or arrested, from the performance of the duty 
entrusted to him by virtue of such commission, 
in any other manner than that which is 
specified in this Act.’’ 
said, he understood from the right hon. 
and gallant Gentleman the Secretary of 
State for War that he intended to accept 
the first portion of the Amendment, and, 
therefore, he (Sir Alexander Gordon) 
need only say a few words as to the 
matter in which they differed. The first 
portion of the Amendment sought to re- 
impose the condition that the officer 
should be brought to trial within eight 
days. Up till the year 1866 the Articles 
of War contained a provision that an 
officer could only be kept under arrest 
for eight days. In that year the clause 
was struck out, and the time for which 
he was to be kept under arrest was left 
indefinite. The privilege so given had 
since that time been greatly abused. 
Officers had been kept two, three, four, 
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and even six months, without being 
brought before a court martial, or 
allowed to know the offence for which 
they were under arrest. He proposed 
simply to re-enact the provisions respect- 
ing eight days, and to require, if an 
officer were not brought to trial within 
that time, that a certificate should be 
sent at the end of that time, and of 
every succeeding eight days, to explain 
the reason. But the part of his Amend- 
ment to which he specially wished to 
call attention was the last four lines, 
providing that no officer holding a com- 
mission from the Sovereign was, on ac- 
count of alleged misconduct, to be liable 
to be suspended from the performance 
of any duties entrusted to him by virtue 
of such commission in any other 
manner than that specified in the Act. 
His object in this Proviso was to put a 
stop to a practice which had arisen since 
the present Commander-in-Chief took 
office, of suspending officers from their 
duty, instead of placing them under 
arrest. He knew it was maintained that 
the suspension of an officer was not re- 
cognized, and, that, therefore it need not 
be legislated for. It was precisely on 
that ground that he wished Parliament 
to legislate on the subject, and to ex- 
press an opinion that this should not be 
done. He happened to have there an 
official Order for the suspension of an 
officer, and he would read it in order to 
show that this was a practical complaint, 
and that officers had been suspended 
from their duty when they really ought 
to have been put under arrest. The 
first Order ran as follows :— 

“Lieutenant So-and-so will proceed imme- 
diately to Blank, in order to take over command 
of the detachment from So-and-so, who will at 
once return to head-quarters.”’ 


The second Order was— 

‘* Lieutenant So-and-so will immediately join 
head-quarters, his duties to be taken by Lieu- 
tenant So-and-so, pending a Court of Inquiry, 
which will assemble at 11 a.m. to-morrow.” 
The third Order was— 

“A Court of Inquiry, over which Major 
So-and-so is presiding, will assemble at 12 
o’clock this day.” 

These were official Orders published to 
the garrison, and known to all the 
people of the town where the regiment 
was stationed. The officer concerned 
had his character taken away; he 
was removed from his command; he 
was brought before a Court of Inquiry ; 


{June 20, 1879} 


| 





Regulation Bill. 314 


and then, on investigation, it might 
be found that there was no ground 
whatever for preferring any charges 
against him. A month or six weeks 
after, he was allowed simply to rejoin 
his regiment and to resume his duty, 
and there was no reason given for the 
public censure he had received or why 
he was allowed to return to duty. Dur- 
ing the remainder of his term of service, 
however, he was liable to have this 
brought up against him, and when his 
turn for employment or promotion came, 
it might be said to him, ‘‘ You came 
before a Court of Inquiry on a certain 
date, how did you get outof it?” That 
was often the cause of misconduct and 
crime. An officer, fretting under an 
imputation of that kind, felt that an act 
of injustice had been done him, and 
he had no redress in place of being 
brought before a court martial, and re- 
ceiving a public acquittal in a legal way, 
which had been the custom up to the 
last 25 years. He could see no case 
where an injury was so likely to be done 
to an officer than under this system. If 
aman were invalided, or declared sick, 
or unfit for duty, it was different. He 
hoped the right hon. and gallant Gen- 
tleman the Secretary of State for War 
would yet be able to give way. 

CotoneEL STANLEY said, he was 
glad to accept the greater part of the 
Amendment. He had no doubt the hon. 
and gallant Gentleman (Sir Alexander 
Gordon) would give his consent to alter 
it in the manner he (Colonel Stanley) 
would suggest. It was to leave out the 
words ‘‘in time of peace,” and to insert, 
after ‘‘any officer,” &c., the words “ or 
soldier, not on active service.” He 
would ask the hon. and gallant Gentle- 
man to allow the Question to be put in 
this form. Then, as regarded the last 
paragraph, he was sure that the hon. 
and gallant Gentleman would be going 
further than he intended in inserting 
the words ‘‘no person should be liable 
to be suspended,” &c. He took, of 
course, the obvious case which occurred 
of an officer who was physically incapaci- 
tated, although he might not acknow- 
ledge that himself. He might be anxious 
to go on with his duties, even though 
he was not fit to perform them. Ob- 
viously, in such a case, the authorities 
ought to be able to suspend an officer ; 
but he was informed that there was con- 
siderable doubt whether the words pro- 
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posed by the hon. and gallant Gentle- 
man, if they were placed in an Act of 
Parliament, would not go further than 
he himself wished. Another case was 
where a paymaster, for instance, did not 
render his account to the Treasury; it 
would then, unquestionably, be the duty 
of the General Officer commanding to 
suspendhim. He should be sorry, how- 
ever, to refuse it; and if the right hon. 
Gentleman wished, he would accept the 
Amendment on the understanding that 
he reserved to himself the right to revise 
it before the Report. 

Sr ALEXANDER GORDON said, 
he was glad that himself and the right 
hon. and gallant Gentleman were so 
much in accord upon the subject; and 
he just wished to say that, as to the 
first case suggested, he had himself said 
he did not propose to extend the clause 
to an officer who was physically unable 
from illness to perform his duties, or 
was incapacitated from performing them, 
but expressly restricted the provision to 
alleged misconduct. And then, as to the 
paymaster, if the paymaster failed to 
deliver his accounts, that, he imagined, 
was misconduct; but still, he would not 
go into the question of the Civil De- 
partments, which were under the War 
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Office, and not under the military 
authorities. 
CotoneEL ALEXANDER was very 


glad the Amendment had been accepted. 
Not only officers, but men, were very 
often kept too long under arrest; not 
from any intention to do injustice, but 
from mere procrastination. He was 
quite sure that the Amendment would 
answer the purpose required. 

Mr. OTWAY asked, whether it would 
not be necessary to make a verbal altera- 
tion. The officer in command of the 
troops in India was the Commander-in- 
Chief, but Commander-in-Chief who 
was General Commander-in-Chief, which 
was by no means an unimportant differ- 
ence. 


Amendment amended, and agreed to. 


Mr. J. BROWN said, the object of 
the Amendment of which he had given 
Notice was merely to make more distinct 
and clear the nature of the powers given 
to an officer under the clause. These 
powers were nothing new, but they 
were something extraordinary, and, 
especially, the power given to a junior 
officer to put a senior officer under arrest. 


Colonel Stanley 


{COMMONS} 
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He thought it was very important that 
they should clearly understand that an 
officer had that power, whether in uni- 
form or in plain clothes ; and, therefore, 
he begged to move the insertion, in page 
20, line 28, after the words “‘ an officer,” 
of the words ‘‘ whether in uniform or 
not.” 

Masor NOLAN was not at all certain 
that the proposal would not complicate 
the question, instead of clearing it up. 
It was clearly laid down at present that 
an officer had just the same authority, 
whether in uniform or not; and if this 
matter were pressed too far, the ques- 
tion might arise as to whether an officer 
was in proper uniform. The effect of 
uniform merely was to be evidence that 
a man was an officer. If, however, these 
words were put in, a man might come 
out of a crowd and say he was an officer, 
and the man ordered into arrest would 
not be able to know whether the case 
came under the Statute; and he did not 
think the insertion of the words would 
answer any purpose. The clause was 
very clear as it stood, and he did not 
think the addition was necessary. 

Coronet STANLEY quite agreed with 
the view of the hon. and gallant Mem- 
ber for Galway (Major Nolan), and 
thought that they would be trying too 
much if they inserted these words. 
After all, the question really was, whe- 
ther the man knew that the person inter- 
fering was an officer or not, and that 
must always be a matter of proof to be 
decided on the court martial. It would 
be perfectly absurd, because an officer 
was not regimentally dressed—they all 
knew how particular a distinction might 
be made—to say that he was not to 
interpose. 

CotonEL ALEXANDER also quite 
agreed with the view taken. Suppose, 
after mess, the officers changed their 
uniform, and adjourned to a billiard- 
room, where a row ensued. They were 
not in uniform; but was that to deter 
the junior officer from being able to 
put his senior under arrest? That was 
a case which might very probably occur. 

GeneraL SHUTE remarked, that it 
was perfectly understood an officer was 
an officer even in his dressing-gown. 
In case of fire at night} or such sudden 
emergency he might rush out of his 
barrack-room so attired, and it would 
be a very great mistake to add these 
words to the clause. 
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Srr ALEXANDER GORDON hoped 
the Amendment would not be pressed ; 
for it was most important that, in a 
fray, an officer should not be liable to 
be punished for disputing the order of a 
person in plain clothes, whom he knew 
nothing about. The question of officers 
in a mess-room, dressing-gown or not, 
was not a case to legislate for. He him- 
self had an Amendment lower down, 
that an officer should be in uniform 
before he exercised the powers there 
given. He did not like the idea of 
dressing-gowns at all. 

Mr. J. BROWN always understood 
that an officer had the power; but, with 
the permission of the Committee, he 
would withdraw the Amendment. 

Mr. PARNELL would not wish the 
Amendment to be withdrawn under the 
idea that it was particularly understood 
that a junior officer in plain clothes was 
entitled to order his senior into arrest. 

Mr. BIGGAR thought it would be 
preposterous that a General in plain’ 
clothes, whom nobody knew anything 
about, should be at liberty to arrest an 
officer. He thought some badge of 
authority was necessary. 


Amendment, by leave, withdrawn. 
Sr ALEXANDER GORDON, in 


moving as an Amendment, in page 20, 
line 31, after ‘‘ an officer,’’ to insert the 
words ‘‘if dressed in uniform,’’ said, 
the rule requiring an officer to obey 
his junior in a fray was drafted years 
ago, when officers were always in uni- 
form. So much was that the case, that 
in the Peninsular War there was not a 
point more insisted on by the Duke of 
Wellington than that officers were not 
only to be in uniform, but were always 
to wear their swords. He had stated pub- 
licly that he would take no part to pro- 
tect any officer who got into trouble in 
plain clothes. He was not ashamed to 
act on these principles still, though he 
knew it was old-fashioned. It was now 
not thought fashionable for an officer to 
wear his uniform, and as they were 
legislating for the Army, he stipulated 
in this case that it should only have ef- 
fect when the junior officer who gave an 
order to a senior was in uniform. Then 
the senior would know the responsibili- 
ties he incurred if he did not obey. 
When he joined the Army, officers wore 
their uniform at mess, and he did not 
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vailed of putting on shooting-jackets 
and dressing-gowns for dinner. He 
went down to visit a detachment once, 
and after the day’s duties were over, the 
officer in command still wore his uniform. 
He thought that it was in compliment 
to himself, and he, therefore, told him 
not to keep it on, unless he wished. 
The officer thanked him, but replied that 
the fact was he had got no other coat 
there. That took place a long time ago, 
when officers were not ashamed to appear 
in uniform. 

CotoneL STANLEY was afraid he 
must make the same objection to this 
Amendment that he made to the other. 
They were putting into a clause that 
which ought to be matter of evidence 
before the court martial. The point 
was not whether the officer was in 
uniform or not, but whether the other 
person knew that he was an officer. 
That was not a matter to be dealt with 
by a clause, but a question for proof 
before the court martial. Take the 
case, for instance, of an officer going to 
play cricket, and, therefore, of course, 
not in regimental dress, seeing two of 
his men fighting. If he interfered, the 
men might tell him that they knew such 
conduct was against discipline, but they 
should not leave off, because he was not 
in regimental dress. He thought this 
seemed to be more a point for a court 
martial than for a Bill. 

Mr. BIGGAR hoped the hon. and 
gallant Gentleman (Sir Alexander Gor- 
don) would press the Amendment to a 
division. He thought officers ought to 
be proud of their uniform, and he did 
not understand why they were always so 
anxious to get out of it as soon as pos- 
sible. 

Str WILLIAM HARCOURT en- 
tirely agreed with the hon. and gallant 
Gentleman (Sir Alexander Gordon). In 
his opinion, it would be very much better 
if officers did wear their uniforms, for 
thefeeling against them arose apparently 
a good deal too much from what was 
called ‘‘shop,” which was very incon- 
sistent with the military spirit. He must 
point out, however, that the Amendment 
would really fail to accomplish the pur- 
pose in view. The hon. and gallant 
Gentleman wished to put pressure 
upon officers to wear their uniform, 
whereas the effect of his Amendment 
would be to prevent the very interference 
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form. The real remedy for what his 
hon. and gallant Friend desired was that 
there should be some more stringent 
orders to officers to be more constantly 
in uniform. The Amendment would not 
do what was desired, and they really 
should exercise some pressure in order 
to require the uniform to be constantly 
worn. 

Masor NOLAN pointed out that uni- 
forms were expensive, and that it would 
be putting officers to a great deal of un- 
necessary inconvenience if they were 
always compelled to appear in them. 
Besides, no man liked to interfere; and, 
therefore, if only an officer who wore his 
uniform could interfere, officers would 
get into plain clothes to avoid the neces- 
sity. In his opinion, the present ar- 
rangement was by far the best, and he 
thought the best thing to do was to leave 
it as it stood. 

CotoneL COLTHURST begged his 
hon. and gallant Friend (Sir Alexander 
Gordon) to withdraw the Amendment. 
Things had worked well in the past, and 
they all hoped they would also do so in 
the future. 

Masor O’BEIRNE was also of opi- 
nion that it would be no good, for the 
purposes at which they aimed, to pass 
this Amendment. 

CotonEL ALEXANDER added, that 
uniforms were so much more expensive 
than plain clothes, that if an officer had 
to wear them all the year round, the ex- 
pense would be three times as great as 
it was at present. 

Sm ALEXANDER GORDON re- 
plied, that if officers objected to wearing 
their uniforms, the remedy was to make 
them cheap and comfortable. When he 
was in India, the uniform there was so 
comfortable that the officers wore it in 
preference to plain clothes. His object 
was to prevent the officer or soldier 
getting into trouble by disputing an 
order given by a man in plain clothes, 
and of whom he knew nothing. When 
he was formerly in command at the 
Curragh a quarrel occurred between two 
regiments. The Commander-in-Chief, 
who was on the ground in plain clothes, 
rode amongst them, and ordered them 
to stop; but, as he was in plain clothes, 
they did not know him, and it was very 
nearly being an unpleasant business. 
As, however, his right hon. and gallant 
Friend did not intend to accept this 
Amendment, he would not press it. 


Sir William Harcourt 
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Mr. PARNELL thought there should 
be some distinction drawn between the 
powers of officers to order arrests when 
they were in uniform and when they 
were not. Suppose, for instance, two 
men were fighting. A plain clothes 
officer interfered, and one of the men 
struck him. By the Bill, that man would 
be liable to sufferdeath. [‘‘ No, no!’’] 
Well, Clause 8 said so. Of course, at 
the time he would be in the execution of 
his office. They constantly would have 
cases where the soldier did not know the 
officer who was interfering, where, in 
consequence, he would run great risk of 
being insulted, and where the soldier also 
would be subject to very severe penalties 
for misconduct. He had often himself 
known cases where officers had distinctly 
refused to interfere, lest they should 
subject the soldiers to severe penalties, 
owing to their not being able to judge 
quickly whether the person who inter- 
fered was an officer or not. Besides, the 
onus of proof in this case was thrown 
on the negative, which was not fair. A 
man was asked to prove that he did not 
know aman was an Officer; or, in fact, 
they asked him to prove himself inno- 
cent of an offence of which he had not 
been shown to be guilty. 

THe ATTORNEY GENERAL (Sir 
Joun Hoxker) said, the Amendment, if 
adopted, would lead to a good deal of 
difficulty. In the first place, as only an 
officer dressed in uniform was to put a 
man under arrest, they would have the 
question at once arise—What was uni- 
form? At present, an officer could 
order a man into arrest, whether he was 
dressed in uniform or whether he was 
not. Of course, if an officer ordered a 
man into arrest, and the man did not 
know he was an officer, and the circum- 
stances of the case were that it was not 
reasonable that he should know it, that 
would be taken into consideration in the 
decision. The whole question would be 
a question of proof, and all the circum- 
stances, no doubt, would be taken into 
consideration by the court martial. 

Mr. OTWAY observed, that there 
was more in this matter than was sup- 
posed by the hon. and learned Attorney 
General. Had it not occurred to the 
hon. and learned Gentleman, that uni- 
form was essentially a part of the Military 
Profession? They never heard of mili- 
tary acts being performed, except in 
uniform, Therefore, when they had 
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the very extreme case of a junior officer 
ordering his superior officer into arrest, 
they ought to have some guarantee to 
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the officer that the man who was about | 
| uniform, and should, upon all occa- 


to treat him in that way had a right to 
do so. What occurred abroad in this 
matter was a good example. When- 
ever a fray took place in France or 
Belgium, the commissary of police 
always repaired at once to the place 
where it was said the crime had been 
committed; but he always first made 
himself and his authority respected by 
putting himself into a sort of uniform. 
No doubt, it was of a very simple cha- 
racter; but his position was thereby 
recognized, and an act sanctioned which 
otherwise would not have been tolerated. 
What surprised him in this respect was 
that officersin England were sovery differ- 
ent from every other Army in the world. 
If they went to Austria, Italy, or Ger- 
many—and he specially mentioned those 
three countries—they found the officers 
invariably in uniform, and they never 
went even to a place of amusement, or 
a theatre, or travelled on a railway with- 
out wearing it. The fact was, they were 
proud of their uniform, because it was 
of a handsome and becoming descrip- 
tion. Atone time when he was in the 
Army our uniform was most uncomfort- 
able; for the shoulders were loaded 
with ridiculous gold scales, with straps 
to their trousers, and, altogether, the 
dress was most disagreeable and un- 
pleasant. Now, however, it was a very 
pleasant dress to wear, and he could 
not understand why officers did not show 
themselves more frequently in it than 
they did. He was not perfectly certain 
that the recommendation was one which 
should be altogether disregarded. 

Sir WALTER B. BARTTELOT said, 
the hon. Gentleman who had just spoken 
(Mr. Otway) must know perfectly well 
that the usual occupations in which 
foreign officers employed their time were 
totally different from those in which it 
was the habit of officers of the English 
Army to engage. Foreign officers did 
not shoot, they did not hunt, or play 
cricket, or occupy themselves with any 
amusements of that kind. He ventured 
to think, he might add, that if the hon. 
Gentleman—the hon. and gallant Gen- 
tleman, he might call him, for he had 
been in the Army—were stillin the Ser- 
vice, he would be one of the very first 
men to lay his uniform aside when off 
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duty, and when he went outside the 
barrack-gates. He quite concurred in 
the opinion that when an officer was on 
duty he should be properly dressed in 


sions, wear his uniform; but it was 
entirely opposed to the pursuits of Eng- 
lish officers that they should wear uni- 
form when out of barracks. And was 
it seriously contended, he would ask, 
that if an officer, on his return to bar- 
racks without his uniform, were to find 
a fray going on, he was not to interfere, 
although he might be well known to 
every one of those engaged in it, whom 
he might deem it to be his duty to put 
under arrest? In his (Sir Walter B. 
Barttelot’s) opinion, the Committee, in 
the discussion of the Bill, were entering 
into too many technical details; and he 
should like to know from the hon. and 
gallant Gentleman the Member for East 
Aberdeenshire (Sir Alexander Gordon), 
whether he had ever seen an officer 
doing anything which could be regarded 
as a grievance of ordering a man to be 
placed under arrest while out of uni- 
form? If it could be shown that the 
fact of an officer not wearing uniform 
was in any way prejudicial to the inte- 
rests of the Army, then a case might 
be made out for the adoption of the 
Amendment; but he (Sir Walter B. 
Barttelot) challenged the hon. and gal- 
lant Gentleman to point out any such 
grievance as would justify the Commit- 
tee in accepting it. Failing to do that, 
it would be better, he thought, that the 
hon. and gallant Gentleman should 
leave things as they were, and that offi- 
cers should continue to be allowed to 
wear plain clothes when off duty. 

Mr. RYLANDS would not dispute 
with the hon. and gallant Gentleman 
who had just sat down (Sir Walter B. 
Barttelot) the point whether it was de- 
sirable that officers should wear uniform 
when off duty or not. It would, he dared 
say, be difficult to find many cases in 
which inconvenience had arisen from the 
operation of the Articles of War, which 
it was proposed by the present clauses 
to retain; and he quite admitted the 
force of the objection to modify those 
Articles by the proposed Amendment. It 
was not often, in all probability, that an 
officer desired to put his superior in rank 
under arrest. It was a very unlikely 
thing for him to do so without sufficient 
cause; but the Amendment of the hon, 
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and gallant Gentleman the Member 
for East Aberdeenshire (Sir Alexander 
Gordon) was simply intended to meet 
such cases if they did arise, and he 
thought it was only right that when an 
officer did exercise his authority to put a 
man who happened to be engaged “in 
a quarrel, fray, or disorder,” under 
arrest, he should bear with him the signs 
of the rank which he held. 

Masor NOLAN said, he recollected 
having been present on a race-course 
close to Gibraltar when a fray had arisen 
in which the Governor of Gibraltar told 
the officers not to interfere. Now, under 
the provisions of the Bill, he would have 
no business to issue such an order; but 
if the Amendment were carried, the same 
thing might occur again, and an officer, 
because he happened not to be in uni- 
form, would be deprived of all authority 
to put a stop to a disturbance. In the 
case which he had just mentioned, the 
Governor was not in uniform, nor were 
any of the other officers—for no English 
officer had a right tobe in uniform there— 
but why, he would ask, should they on 
that account not be permitted to inter- 
fere to put a stop to the fray? The 
Amendment would seem to imply that 
when an officer was divested of his uni- 
form he was divested of all authority; 
and he could not, therefore, support it, 
for if military control were once to be 
connected with the wearing of uniform 
the worst results might, in many in- 
stances, follow. 

CotonEL MURE said, the hon. and 
gallant Gentleman the Member for East 
Aberdeenshire (Sir Alexander Gordon), 
who moved the Amendment, must be 
aware that it was only in very rare and 
extreme cases, where there was some 
gross misconduct calling for his inter- 
position, that an inferior interfered with 
a superior officer for the purpose of order- 
ing him to be put under arrest. There 
were few Members of that House who 
could point to the occurrence of cases of 
that kind. It was, however, absolutely 
necessary that when there happened to 
be a great riot, for instance, an officer 
should be able to act as a man, and not 
only as an officer, and that he should be 
permitted to exercise the power of 
placing under arrest. It was now the 
custom for officers, generally speaking, 
to wear plain clothes; and he would like 
to ask the hon. Member for Burnley 
(Mr. Rylands) what he would say, if in 
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some case of great violence, where 
possibly a great deal of injury might be 
done, an officer was not allowed to inter- 
fere, because he was not in uniform? 
Would it not be disgraceful that the 
violence should be suffered to go on be- 
cause of any such regulation? Would 
such a state of things be conducive to 
the honour of the Army? He hoped his 
hon. and gallant Friend would consent 
to withdraw the Amendment, for he did 
not believe that he thought in his own 
heart it was one that would work. 

Str ALEXANDER GORDON rose to 
Order, and asked the Chairman, whether 
it was competent for one hon. Member to 
say of another that he had moved an 
Amendment which he thought in his 
heart would not work ? 

THe CHAIRMAN said, the observa- 
tion of the hon. and gallant Gentleman 
the Member for Renfrewshire (Colonel 
Mure) appeared to him to be somewhat 
out of Order. 

Cotonet MURE said, he would gladly 
withdraw it. He had no intention of 
imputing anything like insincerity to his 
hon. and gallant Friend; but he believed 
his intellect was becoming clouded since 
he had a seat in the House of Commons. 
His mind was evidently warped by his 
sitting on those Benches below the 
Gangway; and if he were at that 
moment in command of a regiment, a 
brigade, or a division, and not a Mem- 
ber of the House, he would be the 
first to deprecate such a proposal as 
that which he made, and to say that 
it would tend to weaken the natural 
authority which officers ought to possess, 
and to bring disgrace on the British 
Army. 

Cotonet STANLEY appealed to the 
Committee to allow progress to be made 
with the discussion, so that the Amend- 
ment might be disposed of as soon as 
possible. It was, he believed, well 
understood that no practical difficulty 
had ever arisen under such provisions as 
those contained in the clause; andif hon. 
Members deemed it to be their duty to dis- 
cuss all the small points in the Bill, and to 
put forward, on every occasion, their own 
special views, it would be impossible to 
pass the present or any other measure 
through the House within anything ap- 
proaching a reasonable time. He did 
not, of course, object to discussion ; but, 
at the same time, he hoped the Committee 
would not lose sight of the comparative 
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roportions of the Bill, and that if the 
ag and gallant Gentleman the Member 
for East Aberdeenshire (Sir Alexander 
Gordon) wished to take a Division on his 
Amendment, they would allow it to be 
taken without further delay. 

Srrm ALEXANDER GORDON said, 
he had stated some time before that it 
was not his intention to press the Amend- 
ment to a Division. He should like toadd, 
with reference to the speech of the hon. 
and gallant Member for Renfrewshire 
(Colonel Mure), that, although he was 
aware that liberty ofspeech wassometimes 
carried to a great extent in that House, 
yet he scarcely remembered to have 
heard it carried so far as it had been by 
the hon. and gallant Gentleman on the 
present occasion. 

Srr HENRY HAVELOCK rose to a 
point of Order, to which it was not too 


late, he hoped, to call the attention of 


the Chairman. He had listened, he 
must confess, with great surprise to the 
remarks which had fallen from the hon. 
and gallant Member for Renfrewshire 
(Colonel Mure). As he understood the 
hon. and gallant Gentleman, he had 
expressed himself as being perfectly 
certain that the hon. and gallant Mem- 
ber for East Aberdeenshire (Sir Alex- 
ander Gordon) knew, in his own heart, 
that the Amendment which he proposed 
would not work. 

Sirk UGHTRED KAY-SHUTTLE- 
WORTH wished to rise to Order. The 
hon. and gallant Gentleman the Mem- 
ber for Sunderland (Sir Henry Havelock) 
did not take exception to the observa- 
tions of the hon. and gallant Member 
for Renfrewshire (Colonel Mure) when 
they were uttered, nor did he dispute the 
ruling of the Chair. He should like, 
therefore, to know whether it was compe- 
tent to raise the question of Order now ? 

Tut CHAIRMAN said, the hon. 
Baronet the Member for Hastings (Sir 
Ughtred Kay-Shuttleworth) had quite 
correctly stated what was the practice 
of the House. Any hon. Member who 
desired to raise a point of Order was 
bound to do so at the moment when the 
alleged violation of Order occurred ; but 
two speeches had since been delivered, 
and, therefore, the hon. and gallant 
Member for Sunderland was not in 
Order in now raising the question. He 
had not, however, deemed it necessary 
to stop him from commenting on the 
observations of which he complained. 
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Str HENRY HAVELOCK said, he 


at once bowed to the decision of the 
Chairman. He was perfectly aware of 
the Rule of the House on the subject, 
and he rose at the moment to take ex- 
ception to the remarks of the hon. 
and gallant Member for Renfrewshire 
(Colonel Mure). The attention of the 
Chairman was, however, diverted at the 
time, and it was, of course, impossible 
for him to see every hon. Member who 
rose in his place, and another hon. 
Member happened to be more fortunate 
in catching his eye. He did not, how- 
ever, wish to prolong the discussion. 
He sympathized very much with his hon. 
and gallant Friend the Member for East 
Aberdeenshire (Sir Alexander Gordon) 
in his complaint of the manner in which 
his Amendment had been met. It was, 
of course, open to any hon. Member to 
question the usefulness of any Amend- 
ment which might be proposed ; but it 
was scarcely competent to him to im- 
pugn the bona fides of the Member who 
moved it. If he had been in the place 
of his hon. and gallant Friend, he should, 
as he had done, have placed himself 
under the protection of the Chair. 

Mason NOLAN ‘said, that no hon. 
Member had given more assistance to 
the Committee in the discussion of the 
clauses of the Bill than the hon. and 
gallant Gentleman the Member for East 
Aberdeenshire (Sir Alexander Gordon), 
and that he, for one, very strongly ob- 
jected to the remarks which had been 
made by the hon. and gallant Member 
for Renfrewshire (Colonel Mure), and 
to which exception had been already 
taken. He did not care very much what 
might be the opinion of the hon. and 
gallant Gentleman as to the intellect of 
those who sat below the Gangway ; but 
he should like to know what law it was 
that governed the intellect of hon. Mem- 
bers according to the part of the House 
in which they happened to sit? Did 
their intellectual power range inversely 
with the distance, or the square of the 
distance, at which they sat from the front 
Opposition Bench. Judging from the 
tone of contempt which the hon. and 
gallant Member for Renfrewshire had 
used, it was evident that the nearer a 
man got to the front Opposition Bench 
the more power and authority he could 
assume. 

CotonEL MURE hoped the Committee 
would bear in mind that he had already 
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said, the moment his attention was called 
to the expression which was complained 
of, taat he had no intention whatsoever 
of imputing anything like insincerity to 
the hon. and galiant Member for East 
Aberdeenshire (Sir Alexander Gordon) 
in proposing his Amendment. If he 
was not satisfied with that statement, 
he begged at once to offer him the most 
ample apology. Having done that, he 
hoped the Committee would now be 
allowed to proceed with the Business 
before it. 

Mr. O'DONNELL rose to support 
the Amendment of the hon. and gallant 
Member for East Aberdeenshire (Sir 
Alexander Gordon). It was, he thought, 
for many reasons, desirable that an officer 
should be in uniform, if he was to exer- 
cise the authority of putting a man under 
arrest. The hon. and gallant Baronet 
the Member for West Sussex (Sir Walter 
B. Barttelot) said it was the custom of 
officers, when off duty, to wear plain 
clothes, and proceeded to draw a com- 
parison between the British officer and 
the officers of foreign Armies. Foreign 
officers, he pointed out, did not play 
cricket, did not shoot or hunt, or indulge 
in several other amusements with which 
it was the habit of British officers to 
occupy themselves. But the question 
was, whether, taking into account what 
expensive articles British officers and 
soldiers were, Parliament should not try 
to induce them to pay more attention to 
their military duties and less to their 
society avocations? A foreign officer 
appeared almost always in uniform, be- 
cause he was an officer above all things, 
and he would venture to say that his 
military character would not be improved 
if he were to imitate more closely the 
example of the British officer. In a 
scientific Army like that of Germany, 
for instance, the officer lived for his Pro- 
fession chiefly ; and he would point out 
that to permit British officers to appear, 
as they did, without uniform, served to 
furnish another illustration of the broad 
distinction which was drawn between 
officers and soldiers in the British 
Army. A soldier was made to remind 
one constantly that he was a soldier ; 
while an officer had every facility 
given him for appearing as a civilian 
for by far the greater portion of his 
time. 
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Amendment, by leave, withdrawn. 
Colonel Mure 


{COMMONS} 








Regulation Bill. 328 
Sir ALEXANDER GORDON moved, 


as an Amendment, to leave out in page 
21, line 12, the words ‘‘the proper 
military authority,’ and to insert the 
words ‘‘ by his commanding officer,” in- 
stead. 

CotoneL STANLEY said, he hoped 
he had shown, by his acceptance of a 
previous Amendment, that he was as 
desirous as the hon. and gallant Member 
for East Aberdeenshire that a man 
should not remain untried for any charge 
which might be brought against him for 
too long a period. But he would point 
out that if the words ‘to his command- 
ing officer”’ were substituted for “ the 
proper military authority ’’ in the pre- 
sent instance, great inconvenience might 
be the result of the operation of the 
clause. A commanding officer might be 
engaged on a court martial or some 
other important duty, and a man might 
have to be kept in confinement until 
the commanding officer was at liberty to 
deal with his case. It was desirable, 
therefore, to save unnecessary delay, 
that he should be able to direct the 
officer who was second in command, for 
instance, to investigate the case. 

Sir ALEXANDER GORDON said, 
that being perfectly satisfied with the 
explanation of the right hon. and gal- 
lant Gentleman, he would not press the 
Amendment. 


Amendment, by leave, withdrawn. 


Sir ALEXANDER GORDON moved, 
as an Amendment, in page 21, to leave 
out lines 12, 13, and 14, and insert— 


“His commanding officer, who shall dismiss 
the charge, and release the prisoner from cus- 
tody, if he in his discretion thinks the charge 
ought not to be proceeded with; but where he 
thinks it ought to be proceeded with, he shall 
take steps for bringing the offender to a court 
martial, or, in the case of a soldier, he may deal 
with the case summarily : Provided, That when- 
ever a court of inquiry is assembled to investi- 
gate any matter affecting the conduct or cha- 
racter of an officer or soldier, such officer or 
soldier shall be entitled to receive a copy of any 
opinion which may be delivered by such court ; 
and, if the officer who convenes the court of 
inquiry shall prefer to instruct the court to re- 
ceive evidence only and not to deliver an opinion, 
the officer or soldier whose conduct or character 
has been called in question shall be entitled to 
demand that the officer who convenes the court 
of inquiry shall himself deliver an opinion upon 
the matter which has been the subject of inves- 
tigation, and a copy of such opinion shall be 
delivered in writing to the officer or soldier 
concerned, 
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“And further, any officer or soldier who, 
after such investigation, is not fully exonerated 
from blame or culpability by the opinion of a 
court of inquiry, or by the officer who convened 
the court, shall be entitled to demand that he 
shall be placed upon his trial before a court 
martial, in order that the matter which had been 
the subject of investigation by the court of in- 
quiry may be inquired into by a court compe- 
tent to receive evidence upon oath, and of which 
the members composing it are themselves bound 
by the sanctity of an oath.” 

He looked upon the Amendment, he 
said, as being a very important one. The 
subject of Courts of Inquiry had already 
been very fully debated in the course 
of the discussions on the Bill; and it was, 
therefore, unnecessary to say very much 
more with respect to it. He must ex- 
press a hope, however, that the right 
hon. and gallant Gentleman the Secre- 
tary of State for War would see the ex- 
pediency of acceding to the substance of 
his Amendment, even if he found him- 
self unable to agree to the exact words. 
It proposed a change which was very 
greatly demanded by officers, and he 
was very anxious that it should have 
been brought under the consideration 
of the Select Committee last year. The 
hon. and learned Chairman the Member 
for Oxford (Sir William Harcourt), how- 
ever, pointed out that it was outside the 
Instructions of the Committee, and they 
did not, therefore, go into it. Several 
officers, however, had spoken to him on 
the subject, and he had asked them to 
give evidence before the Committee 
with regard to it; but they begged to 
be excused, saying that the proposition 
which he now embodied in his Amend- 


’ ment was not one to which the autho- 


rities either at the War Office or the 
Horse Guards were favourable. The 
Commander-in-Chief had given evidence 
that Courts of Inquiry were useful in 
cases where proof was difficult. But 
those cases, he contended, in which, in 
the investigation before a Court of In- 
quiry, proof was found to be difficult, 
were the very cases which ought to be 
submitted to a court martial. 

Tse CHAIRMAN wished to point 
out to the hon. and gallant Gentleman 
that there was nothing in the clause 
before the Committee relating to Courts 
of Inquiry. It was a clause which had 
reference simply to the custody of per- 
sons subject to military law when 
charged with offences. Although, there- 
fore, the hon. and gallant Member might 
be in Order in moving the first part of 
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his Amendment, if he thought proper, 
the second part ought to be moved as a 
separate clause. 

Cotonetn STANLEY said, it would, 
perhaps, save the time of the Committee 
if he were to state that he intended, in 
a subsequent clause, to propose an 
Amendment which would show that 
there was no very serious difference of 
opinion between the hon. and gallant 
Member for East Aberdeenshire (Sir 
Alexander Gordon) and himself with 
respect to some of the points involved 
in his Amendment. 

Str ALEXANDER GORDON said, 
he was quite satisfied to wait until the 
Committee came to the clause to which 
the right hon. and gallant Gentleman 
referred, and would not press his Amend- 
ment. 


Amendment, by leave, withdrawn. 


Sir ALEXANDER GORDON moved, 
as an Amendment, in page 21, at the 
end of Sub-section 4, to insert the fol- 
lowing words :— 

‘*And a copy of such ‘account in writing’ 

shall, at the same time, be given to the officer, 
soldier, or other person, so placed in military 
custody, if he desire to have it.” 
As matters now stood, a man might be 
kept in custody for weeks and months, 
and that was a grievance which ought, 
he thought, to be redressed. He hoped, 
therefore, the right hon. and gallant 
Gentleman the Secretary of State for 
War would agree to the Amendment. 

CotoneL STANLEY said, he was 
afraid the Committee would be going 
too far if they were to agree to the in- 
troduction of the proposed words into 
the Bill, because it was proposed to deal 
with those matters of regulation. He 
should like to know whether, in the case 
in which a number of prisoners were in 
custody for any offence, the hon. and 
gallant Member meant that the deposi- 
tions were to be taken down in writing, 
and that each prisoner was to be fur- 
nished with a copy, if he wished to ask 
for it? He quite admitted that in a 
very serious case that might be a right 
thing to do; but an ‘‘ account in writ- 
ing’ merely corresponded to what was 
known as ‘‘the charge-sheet” in the 
police force, and it might, in some in- 
stances, mislead. Hesaw what the hon. 
and gallant Gentleman had in view, and 
he would see whether he could not deal 
with the matter on the Report. 
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Sm ALEXANDER GORDON said, | ment the words ‘‘may” and ‘ shall” 
he was satisfied with the assurance of | had nearly the same force. 
the right hon. and gallant Gentleman,; Sm ALEXANDER GORDON said, 
and would not press his Amendment. | the word “ may’? in the clause applied 
Mr. A. H. BROWN pointed out that | ; to the word ‘‘dismiss,” and that he 
under the operation of the clause, as it | proposed to substitute for it the word 
was drawn, an officer who might not | ‘ shall,’’ so that an officer might have 
himself be subject to military law, as | no discretion but to dismiss a charge, if 
provided by the 166th clause, would | he was of opinion that it was one w vhich 
have the power of arresting a superior ought not to be proceeded with. 
officer whom he found “engaged in a} Cotonen STANLEY said, he had no 
quarrel, fray, or disorder.” Now, an | objection to the Amendment. 


officer should not, in his opinion, have | Amendment agreed to; word substi- 
that power, unless he himself was sub- | 44,7 accordingly. 
ject to military law. 
Cotone, STANLEY said, he would Cotonet STANLEY wished, with the 
consider the point. | permission of the Committee, to call the 
attention of the hon. and gallant Mem- 
ber for Sunderland (Sir Henry Have- 
lock) to an Amendment which stood on 
the Paper in his name, and which had 
for its object to reduce the number of 
days’ imprisonment which it would be 
in the power of commanding officers 
summarily to inflict under the opera- 
tion of the clause, from 21 days to seven, 
for every class of offence, except absence 
without leave. He was prepared to 
accept the principle of that Amendment ; 
| and it had always been his intention to 
impose a limit in the matter of regula- 
tion, although he thought it desirable, 
in the first instance, to set forth the 
number of days which was not to be ex- 
ceeded, as was done in the Bill. He 





Amendment, by leave, withdrawn. 


Clause, as amended, agreed to. 


Power of Commanding Officer. 

Clause 46 (Power of commanding 
officer). 

Sr ALEXANDER GORDON moved, 
as an Amendment, in page 21, line 16, 
to leave out ‘‘the”’ and insert ‘‘a”’ 
before the words ‘‘ commanding officer.” 
He was of opinion that it was not desir- 
able to restrict the power of dismissing 
a charge to the commanding officer of a 
regiment. 

CotoneL STANLEY explained, that 


the word ‘‘the’’ was inserted in the ial atest 1 eet ne 
clause in order not to give too wide a | 2d already stated to the Committee the 


power of dismissing charges. | reasons w hich had induced him to give 


Sm ALEXANDER GORDON said, | the commanding officer what, he ad- 
the right hon. and gallant Gentleman | mitted, was the extensive power of sen- 
had rightly divined the intention of the | |tencing a man to imprisonment for 21 
Rictiamman of the Bill. which was clearly | days with or without hard labour; but 
to restrict ; whereas he (Sir Alexander | he never meant that that power should 
Gordon) wished to extend the prote ction | | be exercised in every instance. It 
stuedad by the Bill. Every officer who | should be borne in mind that a great 


had another officer under him was a | 2Umber of the cases which would come 
commanding officer. under the operation of the clause were 


cases in which, so to speak, the facts 

Amendment agreed to; word substi- | proved themselves; and it would, he 
tuted accordingly. thought, be a very fair compromise, if 
the power of the commanding officer 

Sir ALEXANDER GORDON moved, ! were left, as now, to inflict 21 days’ s’ im- 
as an Amendment, to leave out in page prisonment for the offence of absence 

1, line 16, the word ‘‘ may,” and to | without leave, the power in other cases 
insert ‘‘ shall.”” His object was to make | being limited to the infliction of seven 
it compulsory on a commanding officer | days’ imprisonment. Absence without 
to dismiss a charge, if, upon investiga- | leave was an offence which proved it- 
tion, he thought it was one which ought | self, for if a man was not present when 
not to be proceeded with. the roll was called, there could be no 

Sr WILLIAM CUNINGHAME | question about the fact of his absence. 
pointed out that in all Acts of Parlia- | In those circumstances, it would, he 
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thought, be perfectly safe to leave the 
power of imprisonment for that offence 
for 21 days in the hands of the com- 
manding officer; but he wished it to be 
distinctly understood that the question 
involved in the clause was one which it 
was fully intended should be dealt with 
by regulation. 

Str HENRY HAVELOCK said, that 
if he was not mistaken as to the views 
of the right hon. and gallant Gentle- 
man, they coincided with his own in the 
matter, and that if the substance of the 
Amendment which he intended to pro- 
pose was such as he had stated, he could 
not have the slightest objection to its 
being moved instead of that which stood 
on the Paper in his own (Sir Henry 
Havelock’s) name. 

Tue CHAIRMAN said, the more con- 
venient course would be that the hon. 
and gallant Member for Sunderland 
(Sir Henry Havelock) should move his 
Amendment. If he did not wish to 
press it, it might be withdrawn, and the 
Amendment which the right hon. and 
gallant Gentleman the Secretary of 
State for War intended to substitute in 
lieu thereof could be inserted in the Bill 
later on. 

Str HENRY HAVELOCK moved, 
as an Amendment, the insertion in page 
21, line 24, after the word “shall,” of 
the following words :— 

‘Tf he be not under the rank of field officer, 

or if under that rank, if he be in temporary 
command of a battery of artillery, a regiment 
of cavalry, or a battalion of infantry, for the 
offence of absence without leave.”’ 
There was also, he said, another Amend- 
ment which stood on the Paper in his 
name, which-it had been his intention 
to propose in line 27, and the object 
of which was to limit the power of the 
commanding officer to inflict summarily 
the punishment of imprisonment to im- 
prisonment for a period not exceeding 
seven days for any other offence than 
absence without leave, in which case, 
he thought, the power should be ex- 
tended to 21 days for the purpose of 
diminishing the number of courts mar- 
tial. He might be permitted to refer to 
a Question which he had the honour of 
addressing to His Royal Highness the 
Commander-in-Chief when he was exa- 
mined before the Committee up stairs. 

Mr. PARNELL rose to Order. He 
wished to know whether the hon. and 
gallant Gentleman was entitled to enter 
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into a discussion with regard to an 
Amendment which was not immediately 
before the Committee, and which stood 
some way down on the Paper? 

Tue CHAIRMAN said, he did not 
think the hon. and gallant Member was 
out of Order in supporting the Amend- 
ment which he had moved by reference 
to another which he had proposed to 
move in line 27. 

Sirr HENRY HAVELOCK said, his 
object was to limit the power of the 
commanding officer, as he had pointed 
out, except in cases of absence without 
leave, which, as the right hon. and 
gallant Gentleman the Secretary of 
State for War had very properly stated, 
proved themselves. In the answer which 
had been given by the Commander-in- 
Chief to the Question which he had put 
to him on the occasion to which he was 
referring, when he was interrupted by 
the hon. Member for Meath (Mr. Par- 
nell), and which was whether, in the 
opinion of his Royal Highness, any 
practical inconvenience had been expe- 
rienced up to the present time by the 
limitation of the power to the infliction 
of imprisonment for not more than 
seven days, His Royal Highness said 
that the number of courts martial was 
reduced thereby, and that that was an 
advantage. That being so, and there 
being no reason to think that any prac- 
tical inconvenience resulted now from 
the limitation of the power, it struck 
him, he must confess, as being some- 
what of an anomaly, that provision 
should have been made in the Bill for 
increasing the power three-fold. On the 
understanding, however, that the Amend- 
ment which the right hon. and gallant 
Gentleman opposite (Colonel Stanley) 
intended to propose would limit the 
power of summarily awarding the 
punishment of imprisonment to a period 
not exceeding seven days, except in the 
one particular class of cases which he 
had mentioned, he should be happy to 
withdraw his Amendment. 

CotoneL STANLEY said, he was 
anxious, if possible, to make the matter 
clear to the Committee. He did not 
wish to accept the Amendment of the 
hon. and gallant Gentleman the Member 
for Sunderland (Sir Henry Havelock) 
in the sense of putting in the Bill what 
was a matter of regulation. What he 
proposed to do was to leave out the 
word ‘‘twenty-one” in line 26, and 
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then, in line 35, to insert a separate para- 
graph, providing that in the case of ab- 
sence without leave the commanding 
officer might award imprisonment with 
or without hard labour for any period 
not exceeding 21 days. If that were 
agreed to, the commanding officer would, 
in dealingsummarily with other offences, 
be exactly in the same position as that 
in which he now stood. 

Sm HENRY HAVELOCK was quite 
willing to accept the Amendment sug- 
gested by the right hon. and gallant 
Gentleman, which, he believed, would 
fully carry out the object which he had 
in view. Hethought, however, that the 
matter might be made still clearer if, in 
the proposed Amendment, the word 
‘‘only’’ were inserted after the words 
‘‘in the case of absence without leave.” 

CotoneL STANLEY said, he would 
have no objection to make that altera- 
tion. 


Amendment, by leave, withdrawn. 


Mr. J. HOLMS said, the discussion 
which had taken place had shown both 
the importance of the clause itself, and 
the necessity for its rectification. He 
understood the main object of the clause 
was to give to commanding officers 
greater powers than those which they 
at present possessed, in order to get rid 
of the great number of courts martial 
which it was found necessary to hold 
under the Act now in force. But it was, 
in his opinion, necessary to define a 
little further the powers to be given to 
commanding officers. For, with regard 
to the extension of power, although he 
considered it to be a move in the right 
direction, so far as commanding officers 
were concerned, he could not but think 
it wrong that these increased powers 
should be intrusted to subalterns. He 
therefore trusted the right hon. and 
gallant Gentleman the Secretary of 
State for War would take the matter 
into his serious consideration, and en- 
deavour to schedule the special judicial 
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vates to the extent of awarding eight 
| days’ open arrest, five days’ medium 
arrest, and three days’ close arrest. 
Then, the officer commanding a battalion 
had extended powers, and could award 
14 days’ open arrest; 10 days’ medium 
arrest, and seven days’ close arrest; while 
the powers of the colonel of a regiment 
were still more extended. He ventured 
to suggest that we should have in our 
Army some scale of a similar character, 
| clearly and precisely defining the special 
| judicial powers to be exercised by officers 
| of each particular rank. He therefore 
| begged to move the Amendment stand- 
ing in his name—namely, in page 21, 
line 24, to leave out from ‘‘ summarily” 
to ‘‘An”’ in line 36, in order to insert— 
“‘(a) An officer commanding a company, a 
| troop, or a battery, may exercise special judicial 
| powers to the extent set forth in Schedule. . . . 
' of this Bill; 

“¢(6) An officer commanding a battalion may 
exercise special judicial powers to the extent set 
forth in Schedule. . . . of this Bill; 

‘*(c) An officer commanding a regiment may 
exercise special judicial powers to the extent set 
forth in Schedule. . . . of this Bill; 

“‘(d) Officers of superior rank to the fore- 
going may exercise judicial powers to the ex- 
tent set forth in Schedule .... of this Bill.”’ 

CotoneL STANLEY said, he was not 
in a position to advise the Committee to 
accept this Amendment, as it would 
have the effect of adding to the slight 
difficulties which already existed. It 
was well known that there were simply 








two existing powers—first, that exer- 
cised by the commanding officer; se- 
condly, that delegated by him to be 
exercised by officers commanding com- 
panies. He could not see what advan- 
tage would be gained by scheduling the 
various powers in question ; and as the 
whole system referred to by the hon. 
Member was, besides, foreign to the 
ways of the Service, he trusted that the 
Amendment would not be pressed. 

Mr. PARNELL pointed out that 
there were very strong grounds for the 
inquiries of the Committee being ex- 








powers which were to be given to par- 
ticular officers with a view to their 
clearer definition. In the German Army, 
the amount of punishment which each 
particular officer could award under the 
special judicial powers given to them 
was clearly defined. or instance, the 
officer commanding a company, battery, 
or squadron had the power of dealing 


tended in the direction suggested. by the 
hon. Member for Hackney’ (Mr. J. 
Holms). When the Committee ap- 
pointed last year to consider the whole 
question of Army Discipline was sitting, 
none: but the cut-and-dried evidence 
supplied by the War Office was laid 
before it; while the Members of the 
Committee had not sufficient time at 





with non-commissioned officers and pri- 
Colonel Stanley 


their disposal to call independent wit- 
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nesses. He, himself, had moved that 
the deliberations of the Committee 
should be prolonged for that purpose ; 
but, owing to the lateness of the year, 
the Motion—which was not, for that 
reason, very much to the taste of the 
Committee—was withdrawn. Had the 
hon. Member for Hackney been able to 
call witnesses, he would have fortified 
himself with arguments which he (Mr. 
Parnell) believed would have gone a 
very long way to induce the Committee 
to accept his Amendment. The Amend- 
ment was one which was, to a certain 
extent, demanded by the necessities of 
the Service, for the Queen’s Regulations 
showed that something of the kind was 
needed. They were dealing with a very 
old Mutiny Act that had come down 
almost from time immemorial, man 

sections of which, and of the old Articles 
of War, had been almost word for word 
put down in the present Bill; therefore 
he thought that the customs handed 
down to us should not be too blindly 
followed by the Committee. It ap- 
peared to him that if the Queen’s Regu- 
lations gave authority to commanding 
officers to delegate their powers to in- 
ferior officers, the Committee should 
clearly understand why it was not right 
that such powers should be delegated 
by Parliament. He did not, however, 
think the Committee would be able to 
investigate the point on that occasion. 
If, therefore, the right hon. and gallant 
Gentleman would consider the matter 
before the Report, he would suggest 
that the hon. Member for Hackney 
might withdraw his Amendment. 

Mr. RYLANDS considered there were 
strong argumentsin favour of an Amend- 
ment of this character. As he under- 
stood the clause, the powers of a com- 
manding officer might be exercised by a 
lieutenant in charge ofa company. He 
held in his hand a Memorandum written 
by a colonel, holding at the present 
moment that rank in the Army, which 
said— 

‘‘Considering that this power is to be exer- 
cised by any sub-lieutenant, it is a very dan- 
gerous power to give to any man of that 
rank ;”’ 

And it went on to remark— 

“Tn view of the idiots sometimes to be found 
in the command of regiments, it is a very dan- 
gerous power.” 

CotoyeL STANLEY pointed out to 
the hon. Member for Burnley (Mr. 
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Rylands) that he had already stated 
that the whole question was to be re- 
viewed, and the clause in this respect 
modified. 

Mr. J. HOLMS regretted very much 
the way in which the Secretary of State 
for War had replied upon the Amend- 
ment, and trusted that the Committee 
would consider the question a little fur- 
ther. He (Mr. J. Holms) had rejoiced to 
see the 21 days’ imprisonment which stood 
in Sub-section (a), because he believed 
that it would get rid of the necessity 
for a great many courts martial ; but 
the Amendment put down by the Secre- 
tary of State for War minimized that 
advantage by reducing the number of 
days’ imprisonment in cases summarily 
dealt with to seven. He held that, un- 
doubtedly, at the present moment, a 
more defined responsibility was required 
with relation to officers in the Army, 
and that the Committee should settle 
some means for ascertaining their 
powers, whether it be upon a foreign 
system or not. He could not see that 
the mode of dealing with this question 
as suggested by him was in the slightest 
degree objectionable. On the contrary, 
the fact of its having been drawn from 
that nation which understood military 
matters so well was a strong argument 
in its favour. Therefore, he again 
urged that the right hon. and gallant 
Gentleman should schedule the powers 
to be given to each particular officer ; 
and if he could not give an assurance 
that the matter should be considered, 
he should be obliged to take the sense 
of the Committee upon his Amendment. 


Amendment negatived. 


CotoneL ALEXANDER moved, as 
an Amendment, in page 21, line 26, 
after the word “labour,” to insert ‘‘ in 
the case of the offence of absence with- 
out leave.” 

Cotonet STANLEY pointed out that 
absence without leave was dealt with in 
a proposed Amendment to the clause 
standing in his naine. 

Amendment, by leave, withdrawn. 

CotoneL STANLEY moved, as an 
Amendment, in page 21, line 26, to 
leave out ‘‘twenty-one,” and insert 
‘* seven.”’ 

Amendment agreed to ; word substituted 
accordingly. 
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Masor NOLAN said, that the 15 
Amendments proposed to the clause, all 
of which treated of different subjects, 
had made it rather difficult for the 
Committee to understand its exact posi- 
tion. It appeared that the 21 days’ im- 
prisonment in Sub-section (a) had been 
struck out, and seven days inserted in- 
stead ; that, of course, covered his first 
Amendment. But he had another 
Amendment, which came immediately 
after it—namely, to insert after 
‘“¢ twenty-one days,” 
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‘¢ For absence without leave, provided that a 
number of days greater than that for which the 
offender has been absent is not awarded and for 
all offences other than absence without leave 
may award seven days.” 


And the right hon. and gallant Gentle- 
man the Secretary of State for War had 
another Amendment coming on which 
confined the 21 days’ imprisonment tothe 
offence of absence without leave, so that 
a commanding officer might award 21 
days’ imprisonment for an absence of one 
or two hours. That was a power which 
he did not think ought to be in the 
hands of commanding officers. It was 
believed by some that this power would 
save a great number of courts martial; 
but there were, in 1877, only 99 courts 
martial in which imprisonment was 
awarded for absence without leave. He 
would suggest to the right hon. and 
gallant Gentleman to go a little further, 
and in some way limit this power of 
giving 21 days for this offence. Al- 
though he could not regard an absence 
of 48 hours as a very terrible offence, 
he admitted that an absence of three 
days became more serious, and thought 
that the Secretary of State for War 
should propose an Amendment leaving 
the power of awarding seven days for 
absence without leave to commanding 
officers. 

CotoneL COLTHURST wished to 
bring under the consideration of the 
Committee the possibility of extend- 
ing to absence without leave the fines 
now exacted in cases of drunken- 
ness. Drunkenness was at present 
punished by a scale of fines varying 
from 2s. 6d. to 10s. each, and the Queen’s 
Regulations treated absence without 
leave and drunkenness in the same way ; 
and, in nine cases out of ten, it was the 
cause of the latter offence. He thought 
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would be more satisfactory than extend- 
ing the powers of commanding officers. 
At present, a man sentenced by the com- 
manding officerto 14 days’ imprisonment 
lost 7s. and his comrades had to do the 
duty for him; but by the Amendment 
which he desired to see adopted, the 
man would have to do his duty, and be 
fined 7s. as well. He trusted the Secre- 
tary of State for War would accept the 
proposal which stood in his name— 
namely, in page 21, line 28, after 
‘‘ drunkenness,” insert ‘‘ or absence 
without leave.” 

CotoneL STANLEY admitted that 
the Amendment was one likely to effect 
a very considerable improvement, and 
he was willing to accept the words, pro- 
vided, of course, that the fine was left 
optional with the commanding officer. 
By the 134th clause, ‘‘ absence without 
leave,”’ tpso facto, carried withit forfeiture 
of pay. 

Masor NOLAN contended that the 
system of fining soldiers was a dangerous 
one, and denied that having entered into 
a definite engagement with our soldiers 
it could be fairly and honestly broken. 
By the accumulation of fines, a large 
number of men were made desperate 
and anxious to be discharged with 
ignominy. If he wanted to know who 
were the men scheming to be discharged 
from the Army with ignominy, he should 
look to the accounts of the men who 
were fined for drunkenness, and had a 
number of fines accumulating against 
them. The number of men annually dis- 
charged with. ignominy from the Army 
amounted to the serious total of 2,000. 
He doubted that we had the right to 
stop the pay of the men, and make them 
do their duty as well. Such an act 
would certainly not be looked upon as 
fair in private life, and would be likely, 
in his opinion, to lead to dangerous re- 
sults in the Army. If he could have 
found a Teller, he would have divided 
against the Amendment. 

Coronet ALEXANDER pointed out 
that when the system of fines was first 
instituted in the Army, the fine by a 
commanding officer for drunkenness in- 
volved an entry in the regimental de- 
faulters’ book, and subjected the offender 
to the loss of the good-conduct badge ; 
but an important alteration took place 
about two years ago, and the fine did 
not now involve any such entry in the 
defaulters’ book. 
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Cotonet COLTHURST, in view of the 


disposition of the Committee, asked leave 
to withdraw his Amendment. He placed 
it at the disposal of the right hon. and 
gallant Gentleman, so that if he thought 
it necessary he could bring it up on 
Report. 
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Amendment, by leave, withdrawn. 


Masor O’BEIRNE said, that this 
system of treating absence without leave 
as due to drunkenness, had, to his know- 
ledge, led to desertion. A man who 
felt this to be unjust naturally left the 
regiment for one where the practice did 
not exist. Originally, the fines exacted 
from the men were given back in the 
form of gratuities, when they left the 
regiment; but that had, under the short- 
service system, been done away with. 
The fines, therefore, came very heavily 
on the men, and he begged to move 
that the highest fine of 10s. be reduced 
to 7s. 

CotoneL STANLEY failed to see the 
reason why a result of the short-service 
system should be held to be a ground 
for making a drunken man pay 33s. less 
by way of fine. He did not think the 
punishment excessive. He agreed that 
there should be more similarity in the 
punishment; but that was a matter 
which could not be gone into then. 

Mr. BIGGAR considered the fine of 
10s., which amounted, in the case of a 
soldier, to four week’s income, was too 
heavy. 

Mr. PARNELL thought the course 
followed by Courts of Summary Jurisdic- 
tion in cases of drunkenness might very 


well be followed. People fined by these 


Courts had an opportunity of earning | 


money to pay the fines easily, so that 
the punishment hardly amounted to 
anything at all; but the case of a soldier 
was very different ; he had no such op- 
portunity of earning money, and it was, 
therefore, manifest that the scale in use 
by Courts of Summary Jurisdiction 
should not be exceeded. He thought 
that had the hon. and gallant Member 
for Letrim (Major O’Beirne) taken 5s. 
as his standard, it would have been 
sufficiently high. He hoped the Secre- 
tary of State for War would re-consider 
the point, and agree to reduce the 
amount to 7s. 

Masor O’BEIRNE said, it ought to 
be taken into consideration that the men 
got no gratuities whatever after three 
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years’ service, and the fines, conse- 
quently, fell upon them very heavily. 
The right hon. and gallant Gentleman 
had not noticed this point, which was a 
very important one. The men on short 
service got back none of these amounts, 
which went into a fund, out of which 
soldiers on long service received allow- 
ances. He thought that the system 
should be altered, and that the short- 
service men were entitled to share in 
the fund, if they had behaved them- 
selves well. 

Cotonet STANLEY said, the ques- 
tion of the destination of the fund arising 
out of the fines had been recently under 
the consideration of the Under Secretary 
of State for War. The Committee were 
not then dealing with the destination 
of the fund, but with the fines upon 
drunkenness. This system, which had 
resulted from the recommendation of a 
powerful Committee, had, as far as 
he was aware, with one or two slight 
defects, been working, on the whole, 
very well. 

CotoneEL COLTHURST said, there 
were men in the Army who could not 
help getting drunk, and who, spending 
their whole time in prison, left their 
comrades to do their work. It was 
necessary, he thought, to consider the 
good soldier, as well as the bad soldier ; 
and the system of fines had the effect of 
reducing the number of these drunken 
fellows, by taking away the money 
which they would otherwise spend in 
drink. There was nothing which a good 
soldier felt more than having to do duty 
for these drunken and useless men. It 
was to be borne in mind that the fines 
for drunkenness were upon a graduated 
scale. For the first two offences a man 
was admonished; for the next he was 
fined 2s. 6d.; for the fourth offence, 5s. ; 
for the fifth, 7s. 6d.; and after that, 10s. 
He trusted his hon. and gallant Friend 
(Major O’Beirne) would withdraw his 
Amendment. 

Masor O’BEIRNE said, as the Com- 
mittee did not appear to wish to go to a 
Division, he was willing to withdraw his 
Amendment. 

Amendment, by leave, withdrawn. 


CotoneL ALEXANDER, in moving, 
as an Amendment, in page 21, line 35, 
after officer, to insert— 

“ And to forfeit his pay for any day or days, 
not exceeding five, during which he shall have 
been absent without leave,”’ 
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said, that the 174th Article of War, which 
was not embodied in this Bill, provided 
that— 


** Any soldier shall be liable, at the discretion 
of the commanding officer, subject, however, to 
right of appeal, to forfeit his pay for any num- 
ber of days not exceeding five, for which ‘he 
shall be absent without leave.” 
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This was very important, because, as he 
had already pointed out, a soldier in 
that way sentenced by the commanding 
officer to stoppage of pay was subjected 
to a regimental entry. It was, there- 
fore, necessary to know whether the 
commanding officer was to have both 
the power under the 174th Article of 
War, and that under the Sub-section (c) 


of the present clause ? 
Cotonen STANLEY said, that the 


stoppage of pay was made ipso facto for 
the time the soldier was absent, under 
the 174th Article of War; but it was 
now to be awarded by the commanding 
officer. He did not know where the law 
was laid down; but it had been the cus- 
tom from time immemorial that where a 
soldier was absent from 4 o’clock on one 
day until 3 o’clock next morning, two 
days’ pay might be stopped, and it was 
thought better, on revising the Bill, to 
make it clear that the soldier should 
forfeit his pay for the time for which he 
was absent. But it was provided, in 
Clause 135, that the commanding 
officer might restore him any portion of 
the deduction which he might think fit. 

Mr. PARNELL wished to ask the 
right hon. and gallant Gentleman the 
Secretary of State for War with refer- 
ence to Sub-section (4) of this clause, 
whether it re-enacted the substance of 
the 77th Article of War? The Article of 
War in question gave a power to levy 
fines which should not exceed 4s. a-day, 
whether imposed by a court martial or 
by a commanding officer. That pro- 
vision did not appear in the present 
clause, which only enacted that the fine 
should not exceed 10s. 

Tue CHAIRMAN said, that the hon. 
Gentleman was not in Order in referring 
toSub-section (+), which had been already 
passed. 

CotoneL ALEXANDER said, that it 
was a very important matter to deprive 
a soldier of his good-conduct pay. It 
ought to be specified that absence with- 
out leave did not necessarily carry with 
it a regimental entry. If his right hon. 
and gallant Friend could give him an 


Colonel Alexander 
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assurance upon the point, he should be 
happy to withdraw his Amendment. A 
commanding officer did not necessarily 
sentence a man to lose his pay for ab- 
sence without leave; perhaps, for three 
convictions for absence without leave, 
a commanding officer would stop a man’s 
pay for two or three days; then an entry 
was made in the regimental defaulter 
book, and if a man were in receipt of good 
conduct pay he lost that. It appeared to 
him that an injustice would be inflicted, 
if a soldier should be made to forfeit his 
pay as a matter of course on conviction 
for absence without leave. 

Sm ALEXANDER GORDON did 
not think that a soldier absolutely lost 
his pay under the circumstances men- 
tioned. He did not understand that 
that was the effect of the Amendment. 

CotoneL STANLEY said, that if a 
soldier was absent without leave he did 
not necessarily lose his pay. A com- 
manding officer, if he chose, might sen- 
tence him to forfeit his pay—to order, 
in fact, that he should not be paid for 
the time he had been absent. Ifa man 
were absent from his regiment and neg- 
lected his duty, it was only fair that he 
should lose his pay for the time he was 
absent. Clause 135 gave power to a 
commanding officer to remit the whole 
or any portion of any deduction of pay 
in any case where it might seem to 
him to be just. He might say that he 
followed the point of the hon. and gal- 
lant Gentleman behind him (Colonel 
Alexander), although, as the hon. and 
gallant Member for East Aberdeenshire 
(Sir Alexander Gordon) said, it did not 
follow, as a matter of course, that the 
pay would be stopped, for a command- 
ing officer could remit the deduction. 
He fully agreed that it was right that 
there should be some power to remit a 
deduction if a commanding officer did 
not think the case was one which made 
it necessary that the pay should be 
stopped. Although a soldier technically 
forfeited his pay, it was in the power 
of his commanding officer to. remit the 
deduction. With respect to good con- 
duct pay, that was a matter which de- 
pended upon the Royal Warrant, and 
that case did not arise under the Bill. 

CotonELALEXANDERsaid, he would 
beg leave to withdraw his Amend- 
ment. 


Amendment, by leave, withdrawn. 
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Mr. J. BROWN wished to point out , 
that the clause did not provide for the | 
case of an officer being in charge of 
the wings, nor an officer in charge of 
head-quarters, nor did it seem to him that | 
the case was met by the Amendment. | 
An officer in charge of the wings pro- | 
bably would not be the commanding 
officer of the regiment, and while in| 
charge of the wings he ought to have | 
the power of exercising the punish- | 
ment provided by the clause; also an | 
officer left in charge of head-quarters, 
at any time, would be fit to exercise the 
powers given to him by this Amend- | 
ment. 

CotoneL STANLEY said, that he had | 
already given a promise upon this point | 
to the hon. and gallant Member for | 
South Ayrshire (Colonel Alexander), and 
he would repeat that he would consider 
the point with reference to half-bat- 
talions. There was a great deal of 
difficulty in providing for all the cases ; 
but he would endeavour to put the 
matter on a thoroughly satisfactory 
footing. He might say that he should 
not like to go beyond the rank of field 
officer in the extension of this power. 
If the hon. Gentleman would be good 
enough to remind him of the matter 
on another occasion, he would endea- 
vour to meet the case. 

Masor O’BEIRNE was opposed al- 
together to the extension of the powers 
of commanding officers. The men were 
much more satisfied when they were 
punished by the sentence of a court mar- 
tial than by an individual. Giving the 
power to a commanding officer was only 
to avoid the extra trouble of calling 
a court martial. 
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On the Motion of Colonel STantey, 
the following Amendment was made :— 
In page 21, line 35, insert as a separate 
paragraph— 

“Tn the case of absence without leave, the 
commanding officer may, if he is not under the 
rank of field officer, or if under that rank is in 
temporary command of a battery of artillery, a 
regiment of cavalry, or a battalion of infantry, 
award imprisonment with or without hard 
labour for any period not exceeding twenty -one 
days.”’ 

Mr. A. H. BROWN wished to draw 
the attention of the Committee to the 
Amendment which he proposed to move. 
Under certain circumstances, this clause 
would apply to Volunteers who might 
be subject, for the time being, to mili- 
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tary law. It was, therefore, most ne- 
cessary that the clause should be care- 
fully scanned with regard to its bearing 
upon Volunteers. He was aware that 
they were then only dealing with the 
extended powers of a commanding officer 
in the case of absence without leave. 
The extension of the power of a com- 
manding officer appeared to have been 
drawn from the recommendations of the 
Royal Commission upon courts martial. 
But the recommendations of the Royal 
Commission went further, for they pro- 
posed to extend the powers of a com- 
manding officer in the case of all offences 
to a sentence of imprisonment for 21 
days. To that recommendation he was 
entirely opposed. Camps of instruction 
were now formed, and Volunteers were 
subject to discipline. A Volunteer who 
went into those camps did so under the 
impression that he could rid himself of 
all his obligations to the Service after 


| the expiration of 14 days, and this new 


law was to be put upon him, which 
would take away his right to resign at 
the end of that period, for a commanding 
officer had power given him to put him in 
prison for 21 days if absent without leave. 
Of course, he did not for one moment 
stand up in favour of any man who was 
absent without leave ; but they must con- 
sider most carefully the effect that this 
provision would have upon Volunteers. 
They should not have such provisions as 
would make Volunteers afraid to go into 
camps of instruction. Ifthe power was 
given to send Volunteers to prison for 
21 days bythe sentence of a single officer, 
he believed the effect would be that 
Volunteers would not be so ready to go 
into camps of instruction as they were 
at present. It was the object of all 
commanding, officers to get Volunteers 
into camp, and he thought the provi- 
sion would interfere with that which 
they wished to do. He did not think 
the same effect would be produced if 
power were given to the commanding 
officer to award imprisonment for 14 
days only; for every Volunteer knew 
that he was subject to military law for 
the period of 14 days. This provision 
had been made, no doubt, with reference 
to the interests of the Army; and so far 
as the Army was concerned, he gathered 
from the opinions of the Committee that 
it was accepted; but as regarded Vo- 
lunteers, he could not accept the clause, 
and felt bound to rise to protest against 
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it. He thought it would interfere most 
materially in the formation of these 
camps of instruction; and, however 
much they might wish for the discipline 
of the Volunteers to be increased, on the 
other hand, they must remember that 
they were not an entirely military Force, 
but were only a quasi-military Force. 
This power of imprisoning a man for 21 
days, because he happened to be absent 
from the camp for three or four hours, 
would, he thought, be considered by 
many Volunteers to be a very heavy 
penalty. In active service it was, no 
doubt, well to have such a provision as 
this; but in time of peace he could not 
see that it was necessary in the case of 
Volunteers. He moved, in line 5 of the 
Amendment just made by the right hon. 
and gallant Gentleman, ‘‘to leave out 
‘* twenty-one ’’ and insert ‘‘ fourteen.”’ 

CotoneL STANLEY hoped that the 
hon. Member would not press his 
Amendment. It was admitted on all 
hands that 21 days was not an ex- 
cessive period. With regard to the 
tears of the hon. Gentleman as to the 
Volunteers, he (Colonel Stanley) thought 
that it was a very unlikely thing that 
any Volunteer would so commit himself 
as to require this punishment to be 
awarded to him. He must also take 
into consideration that a commanding 
officer, in dealing with such a matter, 
would probably not exercise the full 
powers given him, nor would take any 
steps which would raise doubt or diffi- 
culty. But he would base his objections 
to the Amendment of the hon. Member 
on a broader ground. He had every 
reason to believe that the Volunteers 
were anxious, when they took upon 
themselves these military duties, to ac- 
cept them upon the same terms as the 
soldiers by whose side they served. He 
defended the opinion which he ex- 
pressed earlier upon the Bill; for though 
the hon. Member, no doubt, spoke from 
good information, yet he might not be 
aware of the representations which had | 
been addressed to the War Office from 
many quarters. There was a general 
feeling that the Volunteers were anxious 
to accept the full liability and the full 
restrictions of soldiers when they went 
into camp with the Regular troops. He 
trusted the hon. Member would not insist 
upon his Amendment. 

Sir ALEXANDER GORDON did not 
see his way to accept the clause which | 


Mr. A. H. Brown 
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they were now upon, for it seemed to 
him to be perfectly unworkable. It did 
not provide for many cases which were 
constantly occurring in different parts of 
the world. In India, and in the Colo- 
nies, where regiments were broken up, 
the clause would be inapplicable. Some- 
times companies were under the inde- 
pendent command of captains; and 
sometimes not more than two or three 
officers and the commanding officer, 
with one company, might be present 
with the Colours at head-quarters, while 
the bulk of the regiment might be hun- 
dreds of miles away. He was opposed 
to this extension of the power of impri- 
sonment to 21 days; he had an Amend- 
ment to substitute 14 days, which he 
withdrew in favour of another for seven 
days. It seemed to him that 21 days’ 
imprisonment was too much. Suppos- 
ing there was a case of misunderstand- 
ing—a man might be at a distance from 
head-quarters and the means of com- 
munication might be uncertain, and he 
did think that this clause gave a com- 
manding officer great extension of power, 
which was quite unworkable. 

Mayor NOLAN thought that this 
power of imprisonment ought to be 
limited in some way. There were seve- 
ral ways in which the clause might be 
amended, one of which was to give a 
power to award seven days’ imprison- 
ment for absence without leave of, say, 
for five days. The power ought to be 
limited by providing that the number of 
days’ imprisonment should not exceed 
the time during which the soldier had 
been unwarrantably absent. If that 
were done, a man would know at once 
what punishment he might expect to re- 
ceive. Graver cases of absence without 
leave could be dealt with as a matter of 
course by a court martial. He thought, 
however, that a punishment of 21 days 
being placed in the hands of one man, 
without restriction, was too great a 
power. It was said that a hard case 
made bad law; but a commanding 
officer might consider that a man re- 
quired some punishment for other 
offences which he was supposed to have 
committed ; and, therefore, if he were 
absent for only one day, he might sen- 
tence him to the full period of imprison- 
ment for 21 days. 

CotoneL STANLEY said, that the 
matter to which the hon. and gallant 
Member for Galway (Major Nolan) had 
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referred could be met by regulation, if| the same footing as the Regular sol- 
found to work harshly. It appeared to! diers. By the terms of his engagement, 
him, however, that there might be cir- ja Volunteer was entitled to rid himself 
cumstances in which one day’s absence | of it by a fortnight’s notice; but here 
might be punished too severely, and the | they were proposing to inflict a punish- 
case of absence for over seven days could | ment for various offences which would 


be dealt with in another way. He was 
disposed to accept some limitation such 


| 


| extend beyond that period. The right 


hon. and gallant Gentleman alleged 


as that proposed, and was willing either | that he had learned from the Volunteers 
to put the words in then, or to consult | that they were disposed to submit to all 


with his advisers with regard to doing | these matters. 


8 


0. 
Mr. HOPWOOD wished to say a word 


or two in support of the Amendment of 


the hon. Member for Wenlock (Mr. A. 
H. Brown). 


To that he (Mr. Hop- 
wood) answered that if the Bill were 
passed all the liabilities which a man 


| would undertake on entering the Ser- 


The right hon. and gallant | 


Gentleman the Secretary of State for | 


War had expressed an opinion that the 
Volunteers were anxious for the enforce- 
ment of further discipline. He ven- 
tured to say that the representations 
which had been made to the right hon. 
and gallant Gentleman must have ema- 
nated entirely from the officers of Volun- 
teers. He believed that the officers of 
Volunteers were very much in favour of 
obtaining military power, and of having 
some such means of punishing those 
under their command as were usual in 
the Army; they were anxious to extend 
the little power they had at present, and 
to make it very much more. He -ven- 
tured to suggest that if that were done it 
would be a very dangerous course to 
pursue in relation to the Volunteer 
Force. The Volunteers were unduly 
praised by some people; while, on the 
other hand, other persons unduly depre- 
ciated them. He assumed that the right 
hon. and gallant Gentleman thought 
highly of the Force; but the way in 
which he was now going to treat it was 
by imposing upon it penalties which did 
not at present exist by law. He was 
not going into a legal argument upon 
the matter; but it was his conviction 
that further legislation on this point 
was of extremely doubtful utility. He 
thought that it was a matter of great 
doubt whether the Military Act ought 
to be applied at all to Volunteers, al- 
though brigaded with, and acting with, 
the Regular Forces. At the present 
time, there was great doubt upon the 
Acts relating to the matter, as to the 
extent to which Volunteers could be 
punished ; and it was sought bythe pre- 
sent Bill to settle and extend the powers 
to punish Volunteers under certain con- 
ditions of service, and to place them on 





vice ought to be drawn to his attention, 
and to be publicly exhibited at the places 
of drill of the various corps. He felt 
quite sure that if they were to tell the 
artizans of Lancashire, Cheshire, or 
Yorkshire, that whenever in pursuance of 
their desire to get more instruction in 
military matters, or with the object of 
obtaining a summer holiday, they chose 
to go into camp along with the Regular 
troops, they would then be liable to the 
extreme penalties of this measure, he 
thought they would at once refuse to 
go. He thought that the adoption of 
such provisions as these would defeat 
the intention and object of them, and 
that they would, in the result, do mis- 
chief rather than good. The Volunteer 
Force, by the very terms in which it 
was created, was not to be ruled in the 
precise manner in which soldiers were 
disciplined; and to try and apply the 
same rules to Volunteers was a contra- 
diction in terms, and did away with the 
object and altered the character of the 
Force. 

Tue CHAIRMAN pointed out to the 
Committee that it was not in Order then 
to discuss the questions relating to the 
Volunteer Force. 

Mr. PARNELL said, that the Bill 
referred as much to Volunteers as to 
other Forces of the Crown. Volunteers 
gave their services freely and voluntarily, 
and submitted themselves to the same 
discipline as the Regular Forces. He 
thought that they were entirely in Order 
in discussing whether any particular 
clause of the Bill was suitable or other- 
wise in its application to the Volunteers. 
Hedidnot think thatthere wasany reason 
for applying these stringent regulations 
to the Volunteers. He did not believe 
that they were in favour of the extension 
of the punishments to which they would 
be subjected. 
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Mr. W. H. SMITH said, that the 
Chairman had just now ruled: that it 
was not in Order then to discuss the 
question of the Volunteers. 

THe CHAIRMAN said, that he had 
just pointed out to the Committee that 
that was not the proper time to raise any 
question with regard to Volunteers. Of 
course, there was no doubt that the 
Volunteers were dealt with by the Bill; 
and in the clauses relating to them any 
question with regard to the Force could 
be discussed. But, certainly, hon. Mem- 
bers were not in Order in speaking of 
.the Volunteers upon an Amendment 
which proposed to substitute 14 for 21 
days’ imprisonment. 

Mr. PARNELL said, that if brigaded 
with Regular troops, the power which 
they were then discussing moult be ap- 
plicable to the Volunteers; it might be 
inflicted upon the Volunteers under the 
sill by a commanding officer, who might 
be, and probably would be, an officer of 
a regiment of the Line. Any Volunteer 
might be sent to pe for three weeks 
by an officer of the Regular Forces, 
who knew nothing about him, and by 
whom his case could not well be con- 
sidered. He did not wish to enter into 
the generai question of the Volunteers ; 
but, at the same time, he wished to 
point out that there was a tendency all 
through this Bill to increase punish- 
ments and render them more severe. In 
every line of the Bill they met more 
severe punishments and increased terms 
of imprisonment. It was said that the 
placing this increased power in the 
hands of commanding officers would 
have the effect of reducing the number 
of courts martial. It would, unquestion- 
ably, increase the severity of sentences 
by commanding officers ; but whether it 
would reduce the number of prisoners 
sent before courts martial he doubted. 
He would ask the right hon. and gallant 
Gentleman the Secretary of State for 
War, whether he could not introduce 
some provision for decreasing the punish- 
ments which might be awarded for 
slight absences without leave? He be- 
lieved, at the present time, a soldier, 
who was unlucky enough to have been 


absent a short time, was driven to desert} 


from fear of the consequences. He had 
known the case of a soldier who was 
brought before him for having deserted; 
to which act he was driven by having 
been absent one night without leave. If 
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soldiersknew thatthe punishment fortem- 
porary absence would not exceed seven 
days’ imprisonment, they would return 
to their barracks and would not desert, 
and thus the services of the soldier would 
be gained, and the expense of punishing 
him would be saved. Many military 
men must be fully aware that in many 
cases a soldier was afraid to return from 
fear of the severe punishment which he 
would suffer for having been absent for 
a short time without leave. 

Cotonen STANLEY said, that the 
advantage of giving an increased power 
to a commanding officer would be 
great. Fewer courts martial would be 
held, and a soldier would not be kept 
from his duty for such a long 


away 
period if dealt with summarily the 
next morning. There was a general 


opinion that much good would be done 
by giving a commanding officer increased 
powers of dealing with absences without 
leave. But in respect of other offences 
the Government did not wish to press 
for any increased powers to be placed in 
the hands of commanding officers. 

Mr. RYLANDS thought there was 
some justification for the change pro- 
posed in giving commanding officers in- 
creased powers of dealing with cases of 
absence by soldiers without leave. He 
thought, however, that they ought to be 
careful not to give commanding officers 
authority to inflict heavy punishments 
in all cases, but that they should limit 
the amount of punishment which might 
be inflicted in particular cases. He 
wished to point out to the Committee 
that absence without leave was one of 
the most numerous classes of offences 
committed inthe Army. During the last 
year there were no less than 3,347 cases 
occurring of absence without leave. Up- 
wards of 3,000 of those cases were tried 
by court martial. Therefore, what the 
right and hon. and gallant Gentleman 
was pressing the Committee to do was 
to give commanding officers power to, 
deal summarily with a large number of 
those cases. He did not complain of 
that ; bué when he considered that this 
power would be exercised in some cases 
by men of not altogether sound judg- 
ment, and that the more men that were 
sent to prison the more they injured the 
efficiency of the Force, he thought they 
should look with jealousy upon the 
power of a commanding officer to inflict 
such a punishment. He remembered 








353 Army Discipline and 


very well, that in the proceedings of the 
Royal Commission which sat a number 
of years ago, evidence was given before 
them with reference to the number of 
summary punishments inflicted in differ- 
ent regiments, and it was shown that 
the number varied very much indeed. 
It was brought out as clearly as possible 
that, some commanding officers were a 
great deal more severe than others, and 
that while numerous punishments were 
inflicted in some regiments, in others 
the number of punishments inflicted was 
very small indeed. That was most im- 
portant, as showing that in giving com- 
manding officers these summary powers 
they ought to surround them with suffi- 
cient safeguards. 

Cotone, STANLEY was sorry again 
to trouble the Committee with any ob- 
servations upon this matter. He did 
not know whether the hon. Member for 
Burnley had really taken the trouble 
to listen to what had passed during the 
last hour or two; if he had, he would 
have known that the power given to 
commanding officers was by no means 
what he seemed to think. They desired 
to give this power to the commanding 
officers in the way suggested by the 
hon. and gallant Member for Galway 
(Major Nolan)—that was to say, that 
short absences without leave should be 
punished by imprisonment not exceed- 
ing seven days, and absences for periods 
beyond that, according to the length 
of time for which a soldier was absent, 
up to 21 days. Of course, in cases of 
absence without leave for extended 
periods, a court martial would be the 
proper tribunal. He did not think, 
therefore, that they were giving com- 
manding officers any such extended 
powers as the hon. Gentleman seemed 
to think. On the contrary, he believed 
that the powers which they had given 
would be completely limited and re- 
stricted. Under these circumstances, he 
hoped that the Committee would agree 
to give commanding officers a power to 
award imprisonment for a period not 
not exceeding 21 days. 

Mason NOLAN said, that at present, if 
a man was more than five days absent, 
he must be tried by a court martial, 
and when so tried, a man really, got 
more than 21 days’ imprisonment. Under 
the new scale, which the right hon. and 
gallant Gentleman the Secretary of 
State for War proposed to introduce, a 
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man would get the same number of days’ 
imprisonment as he did at present when 
his absence was for a period less than 
five days. 

Str ALEXANDER GORDON in- 
quired whether the Secretary of State 
for War was aware whether the prisons 
would, in all cases, have sufficient ac- 
commodation to carry out sentences of 
imprisonment for 21 days? Many prisons 
had very inferior cells, which were 
only suitable: for confining men for a 
few days. If, therefore, the period 
of imprisonment was increased to 21 
days, cells which would be suitable 
for a few days’ imprisonment might 
be found totally unsuitable for a longer 
period. 

Cotonen STANLEY said, that in 
cases of absence for over five days, it 
was now necessary that there should be 
a court martial; in such cases, a man 
was sure to get 21 days’ imprisonment. 
In future, a man would get less than 
that amount of imprisonment. 

Mr. A. H. BROWN begged leave to 
withdraw his Motion. 


Amendment, by leave, withdrawn. 


Srrm HENRY HAVELOCK moved, as 
an Amendment, in page 21, line 27, 
after ‘‘ twenty-one days,” to add— 

‘Provided, that in every case where the 
power of summary award by a commanding 
officer exceeds a sentence of seven days’ im- 
prisonment, the accused person may demand 
that the evidence against him should be taken 
on oath, and the same oath as that required to 
be taken by witnesses before a court martial 
shall be administered to each witness in such 
case.”’ 


He thought that such a provision as 
that was necessary where they were ex- 
tending the power of commanding offi- 
cers in the matter of imprisonment. At 
present, cases of absence for over five 
days were tried by courts martial, and 
evidence was then, of course, taken on 
oath. In some of these cases it might 
happen that considerable doubt might 
arise as to the circumstances which con- 
stituted the offence; and it, there- 
fore, seemed to him desirable that in 
the case provided for by the Amend- 
ment the evidence should be taken on 
oath. ; 

Coronet STANLEY assented to the 
Amendment, on the understanding that 
if he should find there would be serious 
practical difficulty in carrying it out, 
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the Amendment should be struck out on 
the Report. 


Army Discipline and 


Amendment agreed to; words inserted 
accordingly. 


Mr. J. BROWN remarked, that so 
much had already been said on the subject 
of absence without leave that he did not 
propose to move the Amendment which 
stood in his name with regard to it. 


Amendment, by leave, withdrawn. 
Sm ARTHUR HAYTER moved, as 


an Amendment, in page 22, line 7, 
before the words ‘‘court martial,” to 
insert the word “district.” He said 
that his object was to provide that an 
appeal from a commanding officer’s de- 
cision should not lay to the officers im- 
mediately serving under his command. 
By the present Articles of War, if a 
soldier was fined any sum exceeding 
10s., he might appeal, if he pleased, 
from the decision. He had a right in 
that case to be tried by a district or 
garrison court martial. No doubt, there 
was a difficulty in bringing together 
officers to compose such a court, and for 
that reason the appeal had not been 
retained to a district court martial. He 
thought, however, that it was not right 
that an appeal from a commanding offi- 
cer’s decision should be only to those 
officers immediately under his com- 
mand. 

CotoneL STANLEY had no objection 
to the insertion of the word “ district,” 
although there were some practical diffi- 
culties in the way. It had been pointed 
out that in some cases they would have 
appeals set up as a matter of course; 
and it was then undesirable that a dis- 
trict court martial should in every case 
be bound to assemble. He had no 
objection, however, to making the ap- 
peal lay to a district court martial in 
any case which was sufficiently serious. 
But supposing the soldier was sentenced 
to one day’s imprisonment, it was not 
right that he should have an appeal to 
such a court martial. To give a soldier 
a right of appeal to a district court 
martial in every case would lead to a 
considerable amount of trouble and ex- 
pense. He thought that the difficulty 
would be met, however, by providing 
that where a soldier appealed from the 
decision of his commanding officer, 
and obtained a hearing by a dis- 
trict court martial, he should then be 
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liable to suffer a greater punishment 
at the hands of the court martial than 
he had originally received from his 
commanding officer. By adopting that 
course, he thought appeals would not be 
made frivolously and without undue 
ground. He should, therefore, agree 
to the Amendment giving an appeal to 
a district court martial; but, at the 
same time, he should insist that there 
should be no limitation on the soldier’s 
receiving a greater punishment from the 
court martial than had been originally 
awarded by the commanding officer. 
He might say that he did not wish to 
punish unduly, but only to prevent the 
right of appeal being abused. 

Mr. RYLANDS rose for the purpose 
of suggesting that it might be possible 
to restrict the power of appeal to cases 
in which the sentence of imprisonment 
exceeded seven days. They had a Proviso 
already for cases in which imprisonment 
amounted to seven days, for in that case 
evidence must be taken on oath. He 
should suggest the insertion of a Proviso 
for limiting an appeal to a district court 
martial to cases in which the sentence 
of imprisonment exceeded seven days 

CotoneL STANLEY said, that per- 
haps his hon. Friend was not aware 
that any soldier sentenced to depriva- 
tion of pay had a right to appeal toa 
court martial. 

Mr. RYLANDS inquired whether 
that was a district court martial ? 

CotoneL STANLEY said, that the 
clause, as it stood, would cover every- 
thing, and the soldier would have a 
right to be tried by a court martial. 

CotoneEL ALEXANDER said, that it 
was only in cases of fines for drunken- 
ness that a soldier could at present 
appeal to a district court martial. In all 
other cases his appeal lay only to a re- 
gimental court martial under the 50th 
Article of War. 

Sm ARTHUR HAYTER agreed with 
the hon. and gallant Member for South 
Ayrshire (Colonel Alexander), that the 
law wasas he had stated, and he thought 
it was one of the present anomalies for 
which there was no reason. He con- 
sidered it of great importance that a 
soldier should have a complete right to 
appeal to a competent court. 

CotoneL STANLEY did not know 
whether it was worth while to leave it 
optional to make the appeal to a regi- 
mental or district court martial. He 
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would give his hon. and gallant Friend 
(Sir Arthur Hayter) an undertaking that 
the words ‘‘have a right to be tried by 
a court martial’ should be altered to 
‘have a right to be tried by a district 
court martial.” 

Mr. PARNELL said, it would make 
considerable difference whether the ap- 
peal were to a regimental or a district 
court martial. A regimental court mar- 
tial would only have power to inflict a 
short term of imprisonment, whereas a 
district court martial might give a longer 
term. 


Amendment, by leave, withdrawn. 


Masor NOLAN stated that he would 
not move the Amendment which stood 
in his name—to provide that a court 
martial hearing an appeal from a com- 
manding officer’s decision should not be 
empowered to award a punishment 
greater than was originally awarded by 
a commanding officer. 

Amendment, by leave, withdrawn. 

Clause, as amended, agreed to. 


Courts Martial. 


Clause 47 (Regimental courts mar- 
tial). 

Srr ALEXANDER GORDON said, he 
had an Amendment to propose, but 
could not explain it in the short time 
which would elapse before the Sitting 
was suspended. He would therefore 
move to report Progress. 

Motion made, and Question, ‘‘ That 
the Chairman do report Progress, and 
ask leave to sit again,”’—(Sir Alez- 
ander Gordon),—put, and agreed to. 

House resumed. 


Committee report Progress; to sit 
again this day. 


It being now Seven of the clock, House 
suspended its Sitting. 





House resumed its Sitting at Nine of 
the clock. 


ORDERS OF THE DAY. 


——o oo 
SUPPLY.—COMMITTEE. 


Order for Committee read. 


Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” 


{June 20, 1879} 
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CYPRUS. 
MOTION FOR PAPERS. 


Str CHARLES W. DILKE rose to 
call attention to Sir Garnet Wolseley’s 
recent Despatches with reference to the 
Gevernment of Cyprus, and to move an 
Address for Copies of the Ordinance No. 
VIII. of 1879, giving power to the 
Government of Cyprus to exile persons 
without trial ; of the Ordinance No. VI. 
of 1878, prohibiting the sale of land to 
any but British or Turkish subjects ; 
and of the Ordinance No. XVI. of 1879, 
confiscating uncultivated lands. The 
hon. Baronet said, that a few nights ago, 
in ‘‘ another place,” the noble Marquess 
the Secretary of State for Foreign 
Affairs (the Marquess of Salisbury), in 
answer to a Question put to him, stated 
that it was very desirable that the be- 
ginning of the rule of a new High Com- 
missioner should be marked by a nearer 
assimilation to, and greater respect for, 
the habits of the population. That ob- 
servation was no doubt made with regard 
to the particular case brought under the 
noble Marquess’s notice; but the facts 
which he (Sir Charles W. Dilke) had to 
bring before the House would no doubt 
induce hon. Members to believe that 
there was some reason for making the 
arrival of the new Commissioner a fresh 
starting point for improved relations 
with that country. The despatches to 
which he called attention referred to 
statements, many of them made by him 
in that House, with reference to the 
government of the Island after it had 
been taken possession of by the English 
authorities, and the tone in which Sir 
Garnet Wolseley had written was shown 
by his speaking of a ‘‘ small and insig- 
nificant clique of foreigners in the town 
of Limasol, who were prepared to make 
monstrous charges.”’ The charges which 
had come from Limasol, however, were 
chiefly received not from a clique, but 
from a club of considerable size, whose 
members included but two foreigners, 
one of whom had been in Her Majesty’s 
service at Constantinople, while the 
other was a Greek gentleman. Many 
of the charges which the despatches were 
intended to rebut were really confirmed 
by them. The Bishop of Citium and 
others complained that they had been 
threatened, in consequence of the repre- 
sentations that they had made. The 
allusion seemed to be to the Ordinance 
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which gave power to the Government of 
Cyprus to exile anyone without a trial 
—a power against which the House 
should protest. Sir Garnet Wolseley, 
in the Correspondence respecting com- 
plaints made against his government, 
proceeded to consider the statement that 
petitions written in Greek had been re- 
fused, and it appeared from his despatch 
that such petitions, unless accompanied 
by a translation, had been refused in the 
local courts of Limasol and Paphos. It 
should be remembered that in the 
mountain districts of the Island there 
were no people who could speak Turkish. 
He (Sir Charles W. Dilke) wished to 
know, whether it was not the fact that 
Turkish and English were the only official 
languages inCyprus; and, whether it was 
not true that Greek, although the lan- 
guage of the vast majority of the people, 
was in no sense recognized in the Courts 
or Administration of Cyprus? Since our 
occupation of the Island there had been 
a disposition to administer the Sheri or 
sacred law, which was very offensive to 
the majority of the people, rather than 
the Nizam, which was a very modified 
form of Turkish law. Replying to Sir 
Garnet Wolseley on the subject of forced 
labour, the noble Marquess the Secre- 
tary of State for Foreign Affairs said 
that an Ordinance might be promulgated 
instituting forced labour ; but that in no 
case were individuals to be punished for 
non-compliance with the Ordinance, for if 
individuals were punished, the Govern- 
ment ‘‘would be charged with setting 
up slavery.” But the forced-labour 
Ordinance, as it now stood, violated that 
instruction of the noble Marquess; the 
punishment for its infringement not 
being a fine upon a whole village, but a 
punishment directed against the indivi- 
dual. Sir Garnet Wolseley said, in his 
Correspondence, that he named the oc- 
casions upon which forced labour had 
been used; but it had been used on 
other occasions than those mentioned in 
Sir Garnet Wolseley’s Return. It had 
been used, without any payment at all, 
by Colonel Warren. The facts did not 
seem to support the statement of Sir 
Garnet Wolseley, that he paid the 
market price for his forced labour ; and, 
indeed, it would not be necessary to 
have forced labour, if the market price 
of labour were paid. In Oyprus it was 
forced labour, of the Egyptian type, 
about which we had so often protested 
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It was said that the people 
rather liked it; but then M. de Lesseps 
had said that the people of Egypt liked 
it. On page 5 of the Forced-Labour 
Correspondence would be found a sub- 
stituted clause, under which an indivi- 
dual could be fined for non-compliance 
with the Ordinance, the noble Mar- 
quess the Secretary of State for Foreign 
Affairs having first directed Sir Garnet 
Wolseley only to levy fines upon villages. 
He wanted to know whether that was 
not amere juggle. They were told, over 
and over again, that people who could 
not pay their debts were sent in iron 
manacles to hard labour in prison. He 
should like to have some explanation of 
this. Those who did not pay their taxes 
were debtors to the State, and those who 
did not pay the fines imposed under the 
forced-labour Ordinance were liable to 
be sent to prison. For his part, he re- 
garded the Ordinance as unwise in prin- 
ciple and injurious in practice. It was 
a fatal policy for this country to depart 
from the principles of freedom by which 
it had been uniformly guided, and to in- 
troduce into Cyprus a principle against 
which we had protested in the case of 
Egypt, and in the case of Turkey herself. 
Well, Sir Garnet Wolseley said that 
forced labour had not been imposed upon 
the people at half the usual rate of wages. 
That was so, no doubt, in parts of the 
Island’; but in other parts it as un- 
doubtedly had. The rates of labour 
varied according to the price of food and 
the condition of the people. In some 
parts the usual rate was ls. a-day; in 
other parts it went very nearly up to 2s. 
a-day. There had also been forced labour 
without any payment at all. On that 
subject the Commissioner of Limasol had 
done something to confuse Parliament. 
He spoke of forced labour and of free 
labour. What was free labour according 
to Colonel Warren? It was foreed labour 
for which he did not pay. He would 
now consider the inclosures forwarded 
by Sir Garnet Wolseley. In one, Colonel 
Warren said— , 
“The Bishop of Citium would be right had 
he stated that I declared the Ottoman Code and 
law to be still in force, and that I was bound 
to follow the ordinances of that law.” 
But why should the Ottoman Code be 
allowed to remain in force when ten to 
one of the population were Greek- 
speaking people? The Commissioners 
in Cyprus and the Assistant Com- 
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missioners had all had letters and 
speeches sent to them, with a view 
that they should prepare replies to the 
charges preferred; but it would be 
seen that while each Assistant Commis- 
sioner contradicted a number of the 
statements made, they had all made ad- 
missions which, if they were all put, 
together, made out the entire of the 
22 charges brought forward. Colonel 
Warren admitted that a double tax was | 
imposed ; but he said that it was levied 
by the Turks, and that the over levy 
was now being repaid. Then, he denied 
that any priest had been manacled or 
condemned to hard labour. That asser- 
tion was utterly untrue, for they had | 
the names of many who were manacled | 
and who were made to labour in public. | 
Colonel Warren, no doubt, made the 
statement believing it to be true; but 
the danger was that each Commissioner 
contradicted in sweeping terms things as 
having occurred in his district which 
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spread of disaffection in Cyprus, it was 
evident that he had not tried to put 
himself in sympathy with the mass of 
the population he had had to govern. 
His (Sir Charles W. Dilke’s) statement 
was denied that corporal punishment 
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| had been resorted to by the Government 


of Cyprus; but what he had alleged 
was that it was practised by the cruel 
Turkish Zaptiehs who were under our 
authority. He had heard of a great 
number of cases of flogging, and also 


\that people were tortured by marching 


them 30 or 40 miles wearing heavy 
The Zaptiehs em- 
in nine 
cases out of ten; they were persons who 
did not know the wishes of the popula- 
tion, and it would have been far better 
for the Government to have employed 
Sikhs on this duty rather than Zaptiehs. 
Colonel Warren said that the Zaptiehs, 
as a body, were much improved; but 
then it appeared that one-half of them 


really occurred elsewhere. With respect | had been imprisoned. 1t appeared to 
to manacling, they had the distinct ad- | him, as he had said, that throughout 
mission made by Mr. Cobham, one of |Sir Garnet Wolseley’s despatches he 
the Commissioners, in an excellent and ; had shown that he had not put himself 
admirable speech delivered after the|in sympathy with the people of the 








shaving of the two priests, in which he 


stated that greater care must be observed | 
in future, and in terms admitted the | 
accuracy of the charge of manacling. | 
Colonel Warren admitted that one priest | 
had been compelled to work at hard 
labour; but he denied the statement 
that threats as to an exercise of the exile 
Ordinance had been used. What, how- 
ever, was that Ordinance enacted for, if 
it were not intended to be given effect to ? | 
Colonel Warren asserted that the forced 
labour resorted to under the new Ordi- 
nance gave ‘‘universal satisfaction.” All 
he could say was that the masses of 
letters he received from Cyprus spoke 
of a very different state of things. The 
witnesses he had cited in support of his 
statements on a previous occasion were 
disparaged by Sir Garnet Wolseley ; 
but he could bring a host of others to 
give evidence to the same effect. Asa 
matter of fact, however, he disputed 
everything said about the character of 
these witnesses by Sir Garnet Wolseley, 
who, apparently, had not acquainted 
himself with the facts of the case. 
When Sir Garnet Wolseley spoke of 
a charitable and educational institution 
so universally known as the Cypriote 
Fraternity of Egypt as a small Greek 
society, which had for its object the 








Island, and, that being so, good govern- 
ment had not been secured. Informa- 
tion had been suppressed—the Greek 
newspapers had been kept back because 
it was thought that their circulation 
would be injurious to our interest; but 
still information upon the point had not 
been given, and the denial given by Sir 
Garnet Wolseley to his (Sir Charles W. 
Dilke’s) statements appeared in most 
cases to be made on insufficient or in- 
accurate information. It was not true 
that ‘‘no priest had been manacled for 
debt under our rule’’; and as for the 
statement that M. ‘‘ Theocharis Mitzi’”’ 
had never been rejected for a public office 
on the ground that he was a Greek, he 
held a letter in his hand from M. Mitzi’s 
brother, affirming the statement, and 
mentioning the place where the event 
had occurred. The statement also that 
he had received from a late German 
Consular agent, to the effect that a capi- 
talist at Larnaca was imprisoned and 
fined £25 for saying—‘‘ We believed 
the state of things would become better 
(under the British), and it has become 
worse,” he insisted was worthy of in- 
quiry. Then, as to the Courts, it was 
an admitted fact that English barristers 
could not plead in Cyprus; and if it 
was not true that all petitions addressed 
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to the tribunals had to be in Turkish, 
the inhabitants in certain districts were 
undoubtedly under the impression that 
such a condition had to be complied 
with. Sir Garnet Wolseley stated that 
no taxes had been increased and no new 
ones had been imposed, and that all 
duties upon exports had been removed ; 
but it was certain that a forest tax had 
been raised, or there had been a revival 
of an old Turkish tax which had not 
been enforced, and new duties had been 
levied at the landing stages, and on 
olives and wine, from which a consider- 
able revenue was derived. M. Pitzis, 
of Larnaca, however, wrote that many 
taxes had been raised ; that every com- 
modity had been raised in price in conse- 
quence; and that people werenot allowed 
to sell the stones from off their fields 
without paying £20 a-year and 5 per 
cent on the value of the stones sold. It 
was admitted by Colonel Warren that 
taxes had been paid twice over, because 
they had been returned. One Commis- 
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sioner, Mr. Inglis, said the rule to pre- | 


vent English barristers pleading had 
been applied in only one case. 
meant that only one application had 


been made, because the refusal had de- | 


terred others from applying. Another 


Commissioner, Mr. Wauchope, denied | 


that any labour had been forced ; but it 
was admitted to have been forced out- 
side his district. He said no one had 
been flogged ‘‘ by order of the Govern- 
ment,’’ and no one ever asserted that 
there had been any flogging by such 
‘‘order.’’ His extraordinary defence for 
compelling the majority of the popula- 
tion to petition in Turkish, which they 
did not understand, was that he com- 
pelled the English to do the same, thus 
compelling them also to have Turkish 


secretaries ; while it was admitted that | 


even the Cypriote Mahomedans spoke 
nothing but Greek, and that it was not 
easy to find ‘‘ experts at writing strange 
languages,” the ‘‘strange language” 
in this case being Greek. Could any- 
thing be more absurd? Since those 
statements were made, Sir Garnet 
Wolseley had changed the law and 
ordered Courts to receive petitions. As 
a matter of fact, however, the inhabi- 
tants had been put to great expense 
and labour by being obliged to go 
long distances in order to get petitions 
translated. He showed that the con- 
duct of the Zaptiehs was good by 
stating that it had been necessary to im- 
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|prison some of them. He said they 
'were “not angels,” and nobody sup- 
posed they were. He had unearthed 
one case of beating by a Zaptieh, for 
‘non-payment of taxes; but a good 
many more such cases had been “ un- 
'earthed.” Colonel Warren denied that 

a slaughter-house had been built by 
forced labour; but the statement was 
‘that it had been partially built by it. 
As to the water-works at Limasol, he 
admitted that he claimed the ‘ four 
days’ free labour allowed by law,” and 
said ‘‘ this free labour was in addition 
to paid labour.” What was this but 
forced labour, for which he did not pay? 
/It was admitted that prisoners were 
|taken along the streets in manacles; 
and though this was said to be done to 
|the worst characters only, such as 
‘robbers, murderers, and _ refractory 
criminals, it was really done to persons 
whose sole offence was debt for not 
‘having paid their taxes. Mr. Inglis 
| out-Heroded Herod, and, in order to 
satisfy Sir Garnet Wolseley, went too 
far in his contradictions. He said— 

“T dismiss his (Sir Charles W. Dilke’s) 
charge of the unsatisfactory condition of Fama- 
gosta. Suffice it to say, opthalmia is almost un- 
| known; and, in cases of blindness, it is not a 
fair criterion to take the beggars from the 
country as an example of unhealthiness of 
towns.”’ 
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| But Mr. Inglis did not notice the turned 

commas, and did not know he was con- 
| tradicting a statement quoted from an 
| official Report to the Admiralty, which 
| actually stated that the whole popula- 
| tion was afflicted with fever last year, 
| half with opthalmia, and that one-sixth 
| Were smitten with permanent blindness. 
|Mr. Inglis quoted a case of forced 
| labour, which Sir Garnet Wolseley had 
not mentioned in his list; for, speaking 
of the repair of a bridge, he said— 

“‘T consulted the Mayor, a Greek, and we 
agreed the people must finish the labour. I 
paid the masons; and the people of Varosia, 
who preferred paying to working, paid the 
Turks of Famagosta for the labour.” 


It was clear that in this case some of the 
people paid in forced labour or its 
equivalent. The old Turkish practice 
of billeting the Zaptieh on the popula- 
tion, and supplying him with food and 
lodgings free, which not only was a 
severe tax on the people, but which fre- 
quently led to acts of violence, was one 
also which ought to be got rid of; and 
which, though it might have been done 
i 
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away with throughout a large portion 


of the Island, prevailed, if he was cor-' 


rectly informed, in Mr. Holbech’s dis- 
trict only three months ago. As to the 
question of slavery, he could not see 
any allusion to it in the despatches 
from first to last, although that it was 
permitted to exist was one of the first 
charges which were brought against the 


Administration of Cyprus, and although , 


he had, in the speech which he made on 
a former occasion, insisted strongly on 
the necessity of preventing slavery in 
Cyprus under the British flag. From 
the Report on the subject, he saw that 
the proposal for free labour—that was, 
for unpaid forced labour—was nega- 


tived by the vote of Colonel Biddulph. | 


He wished to notice that particularly, 
because Colonel Biddulph was the new 
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authority of Sir Garnet Wolseley, that 
only about six persons were in hospital 
in consequence of Cyprus fever; but he 
(Sir Charles W. Dilke) made it out 
that the number was then 906, and he 
awaited with interest the right hon. and 
‘gallant Gentleman’s explanation on this 
point. He would also like to have an 
explanation with regard to complaints 
that had been made by foreign news- 
ipapers as to the Administration of Cy- 
prus, and to the case of the two Greek 
i priests, who, fortrifling offences, had been 
| deprived of their beards and sentenced 
‘to imprisonment. Respecting the latter, 
| he would say no more than to hope that 
|for the future, in punishing persons 
charged with offences against the law, 
care would be taken not to offend against 
‘the religious prejudices of the people. 


High Commissioner, and the vote which | An article in 7/he Neologos made precisely 
he gave on that occasion against forced |the same complaint as he did, of op- 
unpaid labour showed that he was dis- | pression of the Greek population, not 
posed to administer the Government in | emanating from the Commissioners, but 


a liberal sense; and he could not but|from the interpreters. 


It complained 


hope that in taking up the charge of the | that the English and Turkish languages 


government of the Island he would con- 
tinue to act on such principles. He 
had, he might add, recently received a 
letter from an English gentleman in 
Cyprus, in which he stated that slavery 
still existed. Its existence, he added, 
would, of course, be denied; but the 
Turks had negro servants, who could 
not get wages and who could not leave 
their masters. The jurisdiction ques- 
tion could never be forgotten. There 
was Correspondence between the Go- 
vernment and foreign Governments on 
that question, and especially there was 
a remonstrance by Italy. He hoped 
hon. Members would press for Papers on 
the subject. If the Correspondence be- 
tween the Government and foreign Go- 
vernments was concluded, and those 
Governments had accepted the existing 
state of affairs, then the time had come 
when Cyprus ought to be taken from 
the Foreign Office and handed over to 
the Colonial Office ; because the Foreign 
Office had no experience on such ques- 
tions as the Administration of Cyprus ; 
whereas the Colonial Office had been 
long accustomed to deal with such ques- 
tions in all parts of the world. As to 
the health question, he hoped the Go- 
vernment would make some statement. 
The right hon. and gallant Gentleman 
the Secretary of State for War stated in 


were made the official languages of the 
| Island, although the great majority of 
the inhabitants were Greeks; while the 
Greek holy days, which were most re- 
ligiously observed by them, were set 
aside, and the Greek assessors compelled 
to attend to the performance of their 
official duties on those cays. It stated, 
further, that in all questions between the 
Natives the local Courts were allowed 
jurisdiction ; but in those in which the 
British Government was interested, those 
Courts were overridden by a sort of 





| 
| 


drumhead court martial. He had ob- 
tained from Cyprus copies of the Ordi- 
nances which he asked should be laid 
on the Table. The House would never 
recognize their character from mere ac- 
quaintance withtheirnames. Oneof them 
actually confiscated any land left uncul- 
tivated for a year, and yetit was merely 
called an ‘‘ Ordinance to Promote the 
Cultivation of Land.” Such an Ordi- 
nance was altogether opposed to English 
| habits and legislation. Another of these 
measures was called an ‘‘ Ordinance Re- 
garding the Sale of Land to Subjects of 
Foreign Countries;”’ but it absolutely 
| prohibited the sale of land in Cyprus to 
anybody but the subjects of England 





and Turkey. Some time ago we entirely 
changed our own law on this subject, 
and he did not see why a retrograde 


August last, in reply to the hon. Member | step should be allowed in Cyprus. There 


for Gloucester (Mr. Monk) and on the/ was also an ‘‘ Ordinance for Securing 
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Cyprus.” It gave absolute power to 
the Government to banish from the 
Island, without trial or reason given, 
any person of whom they might disap- 
prove. 
which came to the knowledge of the Go- 
vernment, and induced them to enforce 
an Ordinance of that kind ? 
a wish now to keep things quiet about 
Cyprus. He had asked for these Ordi- 


nances to be produced; but they were not | 
The hon. Gentleman the | 


forthcoming. 
Under Secretary of State, in answer to a 


Question he (Sir Charles W. Dilke) had | 


put to him on the subject, had refused 
to lay them on the Table, saying that 
he would put them in the Library. 
Some of them came out six months since, 
but they were not in the Library yet. 
He maintained, however, that they 
ought to be laid on the Table; for if 
they were placed in the Library they 
would never get into the newspapers. 
They ought to be issued and circulated, 
as they would then be discussed in the 
country, and the subject would be 
opened to the light of day; but that 
would never result from merely placing 
copies of those Papers in the Library. 
He had some time ago asked the Under 


Secretary of State a Question with re- | 


gard to the expulsion of persons from 
the Island; and he replied that if a 
person were found to be objectionable 
as a resident he ought to be expelled. 
That was a curious admission, and when 
the hon. Gentleman complained of the 
terms in which he (Sir Charles W. 


Dilke) had referred to the matter, he | 


could not help thinking of a passage in 
The Bourgeois Gentilhomme, in which M. 
Jourdain says that it is monstrous 
to call a certain individual marchand ; 
the fact being that all he did was to 
buy things from persons whom he 
knew, and exchange them for money 
with certain other persons whom he had 
the privilege of knowing. 
peared to be a great wish to keep back 
information relating to Cyprus, the 
reason being, he believed, that there 


was now more doubt as to the wisdom | 
of occupying the Island than there | 


was at the time when the occupation 
took place. He would again ask, why 
was the Island kept under the Foreign 
Office? The Colonial Office managed 
Malta and Gibraltar, and surely it was 
equal to Cyprus. In conclusion, the 
hon. Baronet moved an Address for 


Su Charles W. Dilke 
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Peace and Good Order in the Island of: 


What were the circumstances | 


There was | 


There ap- | 
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the Papers of which he had given 
Notice. 

Mr. MONK, who had placed on the 
Paper a Motion— 


‘¢ To call attention to the inaccuracy of certain 
Reports made by Sir Garnet Wolseley to Her 
Majesty’s Government with regard to Cyprus, 
and contained in the Returns presented to this 
House on the 7th day of April and the 2nd day 
of May 1879,” 


seconded the Motion. He thought it an 
unconstitutional exercise of power that 
the Government should have power to 
| exile persons from Cyprus without trial. 
They ought to know the grounds on 
which the sale of land was prohibited 
to any but British or Turkish subjects, and 
why uncultivated grounds were to becon- 
fiscated. He had also to complain that 
correct information had not been sent 
home last August by Sir Garnet Wolse- 
| ley with regard to the health of the 
| troops. There had been a strange dis- 
| crepancy between the official Reports as 
| to the amount of sickness at Cyprus. It 
would be in the recollection of the House 
that, in August last, report after report 
| appeared in the daily Press, stating that 
ithe health of our troops in Cyprus was 
deplorable. On several occasions the 
Secretary of State for War denied the 
truth of those reports, on the faith of 
| despatches and telegramsfrom Sir Garnet 
Wolseley himself. On the 14th of August 
he (Mr. Monk) inquired what truth there 
was in the alarming report that had ap- 
peared in Zhe Daily News as to the enor- 
mous increase of fever among the troops, 
as well as among the sailors and ma- 
rines. The right hon. and gallant Gen- 
tleman replied that he had received the 
' following telegram, on the 12th, from 
| Sir Garnet Wolseley : 
‘¢ There is no serious illness among the troops. 
| Some six cases are in hospital from the mild 
| fever of the country.” 
| Nothing could be more satisfactory or 
re-assuring than the reply of the Secre- 
tary of State. What, then, must have 
| been the astonishment of the right hon. 
| and gallant Gentleman when he received 
the official Report of Surgeon General 
Sir Anthony Home, which stated that 
25 per cent of the whole of the troops 
in Cyprus were either in hospital, or 
stricken down with fever or dysentery. 
Now, if the latter Report was correct, 
and there was no doubt it was, it was 
difficult to understand how Sir Garnet 
Wolseley could have made the statement 
he did. He could hardly have been so 
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entirely misinformed as he appeared to 
be, and if he was not, what were they to 
think of the Governor who, at a time 
when the country was anxious as to the 
health of the troops, kept back those 
facts from the Department at Home? Sir 
Anthony Home said— 

“The prevalence of fever augmented daily 
until in the week ending August 16th,'the attacks 
were 372 in a strength of 2,366 men.” 

It was not to be wondered at that the 
Secretary of State for War, who had 
been, from the first, most anxious to give 
all the information in his power to the 
House, and whose candour was above 
all praise, should have said that it was 
as much a puzzle to him as it was to 
some hon. Gentlemen, the discrepancy 
between the official accounts which he 
received and the accounts which appeared 
in the Press. He (Mr. Monk) awaited, 
with some curiosity, the explanation 
which the right hon. and gallant Gentle- 
man might deem it his duty to give. 
He had much pleasure in seconding the 
Motion which had been moved by the 
hon. Baronet the Member for Chelsea 


(Sir Charles W. Dilke). 


Amendment proposed, 

To leave out the word ‘‘ That”’ to the end of 
the Question, in order to add the words ‘‘an 
humble Address be presented to Her Majesty, 
praying that She will be graciously pleased to 
give directions that there be laid before this 
House, Copies of the Ordinance No. VIII. of 
1879, giving power to the Government of Cyprus 
to exile persons without trial : 

“Of the Ordinance No. VI. of 1878, prohibiting 
the sale of land to any but British or Turkish 
subjects: 

‘* And, of the Ordinance No. XVI. of 1879, 
confiscating uncultivated lands,’—(Si Charles 
W. Ditke,) 

—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Cotonet STANLEY said, he did not 
propose to address himself to the general 
question which had been raised by the 
hon. Baronet the Member for Chelsea 
(Sir Charles W. Dilke) ; but he wished 
to make a few remarks with reference 
to the observations which had been 
addressed to the House by the hon. 
Member for Gloucester (Mr. Monk). 
There was an undoubted discrepancy in 
the statements which had been made as 
to the health of the troops in Cyprus, 
which it was desirable to clear out of 
the way; but he had not been able to 
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|make himself fully acquainted with the 
facts of the case at present. At the same 
time, he wished to say that he was 
anxious to lay before the House and the 
, country, at the earliest possible moment, 
all the information in the possession of 
the Government as to the health of the 
troops in Cyprus, and the hon. Gentle- 
man had done him no more than justice 
in referring to his willingness to do so. In 
fact, many people blamed him last autumn 
for sending to the Press reports which 
| were not favourable to the state of the 
| health of the troops at Cyprus, but which, 
| notwithstanding, hethought it his duty to 
| lay before the public. In answering the 
Question of the hon. and learned Mem- 
ber for Beaumaris (Mr. Morgan Lloyd), 
‘he admitted he could not deny that 
‘there was some discrepancy between 
the earlier telegrams and the Returns 
'which were subsequently laid before 
‘the House; but from his knowledge 
| of the character and antecedents of his 
| gallant friend, Sir Garnet Wolseley, he 
‘could not for a single moment doubt 
that the telegrams forwarded were be- 
lieved to represent the actual state of 
the facts as they existed. He had had 
no opportunity of asking his gallant 
friend what was the cause of those dis- 
crepancies; but he would, if the hon. 
Gentleman (Mr. Monk) wished, confer 
| with Sir Anthony Home, who was now 
in this country, and who, it was possible, 
had with him the original notes from 
| which the telegrams were framed. The 
| earlier telegrams and letters were clearly 
|sent home based upon the best infor- 
| mation that could then be procured; but 
| whatever he could further learn on the 
| subject he would willingly communicate 
|to the House. In the meantime he 
| would refer those who required informa- 
tion in respect to the sanitary condition 
|of the Island to Sir Anthony Home’s 
|Report, which showed him a man of 
science. 

Mr. W. E. FORSTER thanked the 
right hon. and gallant Gentleman for 
the candid statement he had made, and 
was of opinion that the House might 
|implicitly rely upon his assurance that 
searching inquiries should be made with 
regard to the discrepancies. On the 
general question, he thought the de- 
spatches which had been produced 
proved that the hon. Baronet the Mem- 
ber for Chelsea (Sir Charles W. Dilke) 
was right in bringing this question 
under the consideration of the House; 
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and that he (Mr. Forster) was justified 
in giving to the Government the infor- 
mation he had received from gentlemen 
connected with Cyprus. That informa- 
tion was to the effect—Firstly, that our 
rule was conducted in a high-handed 
manner; secondly, that slavery still 
existed in Cyprus; and, thirdly, that we 
had introduced forced labour into that 
Island. In regard to the first point, he 
thought no one could read the defences 
made by the different Commissioners 
without seeing that there had been to 
some extent high-handed action; and, 
admitting that our officials had a very 
difficult duty to perform, he thought 
there was a great advantage in having 
the public opinion of this country 
brought to bear on the subject. If such 
things could happen, even with officials 
who wished to do right, it only showed 
how necessary it was to bring the ques- 
tion before the House. The treatment 
of the two priests was enough to show 
that great care was required in the ad- 
ministration of the law. As to slavery 
in Cyprus, it was remarkable that no 
attempt had been made to show that 
slavery did not exist. But the hon. 
Member for Chelsea’s statement, which 
was from a credible source, showed that 
there was slavery in Cyprus, as there 


Cyprus.— 


was in every country under the rule of 


the Turk. It was a matter which the 
Government ought certainly to look to. 
Had the Government published an Ordi- 
nance abolishing slavery, and if not, 
why not? If they had not done so, they 
ought not to lose a post in letting it be 
known that slavery was no longer legal 
in Cyprus. Again, why had the Go- 
vernment allowed the authorities in 
Cyprus to act in opposition to the Ordi- 
nance with respect to forced labour, 
which stated that there should be no 
punishment of the individual, while 
a fine had been imposed on individuals ? 
The Government of Cyprus had also 
disregarded the instructions of Her Ma- 
jesty’s Government in other matters, 
and especially with regard to punish- 
ments; and he thought some explana- 
tion should be given as to why such 
things had been permitted. The fine 
imposed for the purpose of enforcing 
labour on the roads in Cyprus was 
clearly in opposition to the orders sent 
out by the Government; and he would 
likewise ask the Government why it had 
allowed its orders to be violated, and, 
more than that, whereas the old Turkish 


Mr. W. E. Forster 
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law required four days’ labour on the 
roads, 30 days’ labour was now exacted? 
There was no need of forced labour, and 
he trusted that the example set to the 
Turks and Egyptians in the English 
Government of Cyprus—and which was 
the only motive for its acquisition— 
/would not be that of employing forced 
|labour at less than the market price. 
|He was glad to think that the Govern- 
ment had sent out as Commissioner to 
|Cyprus a humane and efficient gentle- 
iman (Colonel Biddulph), and that they 
|might take courage from what had 
| occurred in India, and instruct the new 
|Commissioner to abolish forced labour 
| altogether. 

Mr. GOLDNEY thought the right 
hon. Gentleman the Member for Brad- 
ford (Mr. W. E. Forster) could not have 
read the Ordinance referring to enforced 
labour ; for anyone who did read it would 
see that the forced labour was practi- 
cally an optional matter. Ifa man did 
not wish to serve, he was entitled to 
|exemption on payment of 2s. a-day for 
a substitute, which meant practically 
the payment of half that sum, as the 
Government allowed 1s. for the labour 
performed. ‘The labour that was en- 
| forced was for the construction of the 
necessary public works required for the 
protection of the Island, and the removal 
of causes of unhealthiness. If they did 
| not enforce that labour, they would have 
to exact money in the shape of taxes for 
these works. The substitution, there- 
| fore, of labour for taxes was a benefit to 
| the population. The town of Nicosia, 

where, a short time since, the drains were 
in a shocking state, had been made 
habitable by the labour of the people, 
|whom the High Commissioner had 
| caused to save themselves. He had him- 
self been in Cyprus, attended by an in- 
'terpreter, and had there learnt that, so 
far was it from being true that the 
people felt the present arrangement 
burdensome, in certain cases three and 
four times as many people applied for 
work at 1s. a-day as wererequired. He 
had an opportunity of visiting four of 
the six departments into which Cyprus 
had been divided; he attended the 
Courts; and in no country had he seen 
the administration of justice presided 
over by more excellent men than the 
Commissioners. He was astonished that 
they were able to combine so well the 
strength of military discipline with the 
qualities required in the administration 
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of justice. The people seemed so con- 
tented that he was curious to ascertain 
how complaints could have arisen. An 
intelligent Greek told him that under 
their past government it had been the 
practice of the rich to oppress the poor, 
and of the poor to cheat the rich; that 
the taxes were assessed by oppressive 
Pashas, but payment was evaded by 
bribing the Pashas or their officials, and 
now the English made a direct and equal 
charge, the payment of which could 
not be evaded by bribery. Many said | 
they were worse off, as regarded the 
amount paid, than they were under| 
the oppressive Pashas. As to forced | 
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was to place the clergy on the same foot- 
ing with regard to the laws as other 
people. With regard to foreigners not 
being allowed to purchase land, the law 
in Cyprus was the same as it had been 


‘in England. [‘‘No!”] Noalien, until 


the Act passed a few years since, could 
hold land in England, and now only by 
complying with the provisions of that 
Act. He believed that the Cypriotes 
were not dissatisfied with our admi- 
nistration of the Island; and he was 
satisfied that under our administration 
the country would flourish, and the ac- 
quisition of it would be, not only a great 
credit to this country, but of the great- 





labour, he could not learn that there; est benefit to the welfare and prosperity 
was any complaint of unfairness on the) of the people. 

part of the Commissioners. The ad-| Mr. GLADSTONE: The hon. Mem- 
ministration of the Post Office appeared | ber who has just sat down (Mr. Goldney) 
to be efficient. At all four places he| has drawn for us a charming picture of 
visited, he saw at the Courts petitions in| Cyprus. According to his account, there 
Greek, as well as in Turkish and Eng-/ are no grounds of complaint. EHvery- 
lish. He was told that no petition was | fer A is equal before the law. The Com- 
refused because it was in Greek, and! missioners are unrivalled, and the people 
that all Petitions, in whatever language | |contented. That is a very interesting 
they were presented, were translated | statement. It would have been more 
and considered, and he could hear of! interesting still, considering the condi- 
no complaint on that subject. On the! tions which attend such an inquiry, if 
whole, the Zaptiehs were regarded as | the hon. Gentleman had told us within 
an excellent body of men; and it had | what time it was that he was enabled to 
transpired that one to whom he gave 1s.| commence this inquiry, to conduct it, 
on leaving the prison at Nicosia, he; and to bring it to a close. That isa - 
believing that he ought not to have re- | fact of very great interest to us, and I 
ceived it, had taken it to his command- | hope that, without breaking the Rules 
ing officer. There was no prison at/of the House, he will put us in some 
Famagosta, and, therefore, use was | way in possession of that very important 
made “of a mosque, in which he found j fact. The question whether the hon. 
two prisoners who were not manacled.| Gentleman was in the Island for six 
At Nicosia the prison was a large, well- | months, or three months, or thirty days, 
built khan, but still not of sufficient | or three days, has a very considerable 
space to confine all prisoners separately ; | bearing on the value of his information. 
and, therefore, in some of the cells or | | There 1 is another point on which I should 
divisions two prisoners were chained | like information. Who were the persons 
together, but without any pretence of! from whom he obtained his information ? 
torture, and simply with a light chain, | We have heard of an Athenian mer- 
which was removed at night. W. hen | chant who was on his way to Cyprus, 
Sir Garnet Wolseley took charge of| and who expected 
the Island, a number of Turkish pri-| Mr. GOLDNEY begged pardon. He 
soners were removed, and they were| met kim in Cyprus, and travelled with 
chained together as they walked down him from Nicosia to Cyreene. 

to the place of embarkation. He hada} Mr. GLADSTONE: I am obliged to 
conversation with an intelligent Greek | the hon. Member for his information. 
who had come over from Athens for the | Tho hon. Member has told us, then, of 
purpose of settling in Cyprus, and the} one Athenian who had arrived in the 
Greek told him that the accounts which | Island, and of a great number of other 
reached Athens of the condition of the | Athenians who intended to go to Cyprus. 
Island under British administration were | What would be the opinion of these 
such that a great many Greeks were Athenians, when, upon arriving in 
about to go over. One of the objects | Cyprus, they found that after the perfect 
which Sir Garnet Wolseley aimed at’ system of law and administration which 
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had been established there, they would | He has spoken most frankly and fully. 


not be able to hold a single inch.of land 
in the Island. That is the state of things 
the hon. Gentleman admires. He may 
say that these Athenians ought not to 
come over to Cyprus without having as- 
certained the state of the law in the 
Island with regard to the land. Still we 
ought to have a little feeling for them. 
They would be aware that certain laws 
had prevailed under the Turkish Govern- 
ment; they would be aware that under 
that Government there was nothing to 
prevent them from holding land in 
Oyprus; they would be aware that Eng- 


land had gone to Cyprus, trumpeting | 
forth her intentions to set an example of | 
‘to sheep, in some cases to grouse— 


progress, advancement, and enlighten- 
ment, and I know not what else besides. 


We were to abolish all the abuses of | 


the Turkish Government, to establish an | 


enlightened rule, and to convert Cyprus, 
as far as possible, into an earthly para- 
dise. 


patronage of the hon. Member opposite, 
be astounded to find not only that we 


How justly, then, would this| 


Athenian, who was under the special | But what sort of equality does he mean ? 


had not converted Cyprus into this abode | 


of felicity, although the Island had enor- 
mous natural advantages and resources, 
but that we had actually gone back upon 
the legislation of Turkey, and had taken 
away even what was good in her legis- 
lation. ‘The very barbarism of Turkey 
led, in some instances, to the people 
having a good government. The Turks 
did not interfere to create a bad govern- 
ment when they found a good system— 
as with regard to the holding of land; 
but that good system we had abolished 
before we had been 12 months in the 
Island; yet the hon. Gentleman comes 
back here to assure us that everything 
is perfect. I should like, further, to in- 
quire of the hon. Member in what lan- 
guage he conversed. with the people of 
Cyprus ? 

Mr. GOLDNEY: I said that I had 
an interpreter ; but this Athenian spoke 
English as well as I did. 

Mr. GLADSTONE: If the hon. Gen- 


| sort of equality is that? 


I am perfectly satisfied with the reply, 
and I will not say another word upon the 
subject which which does not bear on the 
nature of the inquiry, or on the con- 
clusion to which he has come. The hon. 
Gentleman apologizes for a Government 
which confiscates uncultivated lands, 
giving as a reason that there is a great 
deal of land uncultivated. That is what 
I continually hear about the Highlands 
of Scotland. Districts there are con- 
tinually pointed out which were inha- 
bited by a considerable number of men 
and were cultivated until the last few 
years, but are now remaining entirely 
uncultivated, given up in some cases 


in more cases, still, to deer. Does 
the hon. Gentleman propose to intro- 
duce an Ordinance into this House for 
the confiscation of those lands? What 
He says all 


men are to be equal before the law. 


Does he still think this confiscation of 


| land—[‘‘ No, no!” |—it is a confisca- 


tion; I am correct in saying that 
according to the words of the Ordi- 


| nance—that this confiscation of land is 


really a liberal or an English method of 
legislation. Some distinction is to be 


‘drawn between Executive and Legis- 


lative proceedings. I am sure it is pain- 
ful to think that with regard to the 
Executive proceedings there should have 
been such reason to complain in the 
case of the two Greek priests and the 
great Christian holidays of Christmas 
Day and Good Friday. I think my hon. 
Friend mentioned twice that a very 
solemn day with them is Good Friday. 
It is the old story. The English autho- 
rities go into a country possessed with 
the idea that there is no land in the 
world like England, and that the people 
of all other countries ought to conform 
to English customs, and that if they do 
not conform, so much the worse for them. 


|This hunger for conforming the world, 


tleman spoke through an interpreter, it | 
is still more important that we should | 


know also how long was the time he 
employed in making these inquiries ? 

Mr. GOLDNEY: I am quite willing 
to say. I was there four days, with 
every facility for travelling about. 

Mr. GLADSTONE: The hon. Gen- 
tleman is must ingenuous, and I will 
not venture to saya single word further. 


Mr. Giadstone 


matter for comment. 


and the manner in which it is brought 
about, is, to me, a very serious matter. 
I will not dwell in detail upon the treat- 
ment of the Greek priests, because the 
Under Secretary of State for Foreign Af- 


' fairs (Mr. Bourke) has been so good as to 


intimate to me that the Correspondence 
will be producea. It will be much 
better to wait until I see precisely what 
has taken place before making this a 
I also thank him 
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for informing me, what has been publicly 
stated, that a reprimand has been ad- 
ministered to the person who was guilty 
of what was called in “another place” by 
the very mild name of a ‘‘ miscarriage,”’ 
but what I should call an outrage. The 
hon. Gentleman (Mr. Goldney) says this 
is really the old story of the claim of the 
Greek clergy to be tried by a tribunal of 
their own. Well, Sir, the hon. Gentle- 
man, in those four days which he em- 
ployed so well, had time to learn, if he 
was not aware of it before, that this ex- 
emption of the clergy is essentially a 
part of the Turkish Constitution under 
which these people have lived during all 
the long centuries that they have been 
a subject race. It is not the assertion 
of a claim against the law; it is the law, 
as made by the Turks. This is to save 
themselves from the trouble of civil go- 
vernment, for which they felt themselves 
to be not the most qualified race in the 
world. If you abolish that; if you 
bring the priests under equal laws—and 
I quite agree that this is a object to con- 
template—you should take care what 
kind of laws they are under which you 
bring them, and you should be quite 
sure that you do not begin to act in total 
ignorance of the feelings and the cus- 
toms of the country, and the condition 
and views of the priests; and, secondly, 
that you do not inflict upon them a 
wound in their tenderest feelings, their 
sense of honour and of shame, under 
cover of this general doctrine of 
equality. In your zeal for improvement, 
you are going to establish perfect 
equality before the law. But what 
is the system established in Cyprus ? 
I am not going to pronounce a censure 
upon anybody in particular, for I do not 
know enough of these proceedings, or 
who is responsible for them, to be at all 
able to pronounce upon the degree of 
merit or of blame that may be due to 
any of the different persons who have 
been engaged in the government of the 
Island. So far as Sir Garnet Wolseley 
is concerned, I think in sending him 
him there, so far as I may judge from 
my intercourse with him six or seven 
years ago, that Her Majesty’s Govern- 
ment made a choice as fair and judicious 
as could have been desired. Neverthe- 
less, we must look at these things as 
they are in themselves. I entirely dis- 
claim entering into the question of the 
merits of individuals ; but I must point 
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out to the Government that the state of 
| things there is one which cannot be en- 
dured in silence, either by the people of 
this country, or by a large portion of the 
Members of this House; and unless a 
very different system is pursued from 
that which is represented to us to-night, 
or unless it can be shown that that re- 
presentation has been a very mistaken 
representation, the subject of Cyprus 
will simply be another subject thrown 
into the cauldron of our political troubles, 
like many others recently forced upon 
our notice. It will make further and 





urgent demands upon the time of the 
House, and will be a matter of anxious 
and complicated contention until a great 
change is established. What appear to 
be the main facts of the case as far as 
they are at present before us? In the 
first place, it does not appear that 
slavery can be asserted to have been 
abolished in the Island, and that is the 
contention of my hon. Friend. I do not 
understand that that contention has as 
yet been distinctly and intelligibly de- 
nied. Recollect, the whole justifica- 
tion of your taking Cyprus, in the 
eyes of the world, if you have a 
justification for it, rests upon your own 
determination and your power to make 
it an example of good and rational go- 
vernment. Let us test your proceedings 
by that rule. You have not, so far as 
we are aware, abolished slavery. I 
come, then, to the point of forced labour. 
How does that stand? The hon. Gen- 
tleman opposite (Mr. Goldney) says that 
he found in Cyprus that there was no 
forced labour. But what is the use of 
debating about terms? Why, if there 
is none, are you obliged to resort to 
positive enactments of law to get labour 
at all? Ifyou build Houses of Parlia- 
ment in this country, you do not resort 
to law to get the labour; while you tell 
me that you can get nobody to work in 
Cyprus, without a law to make him do 
it. -Why, then, do you do it? Why 
do you come down upon the individual 
and fine him in order to-make him 
apply for the work? There is no doubt 
about it. I will appeal to the candour 
of the Under Secretary of State, and he 
will correct me if I am wrong; for I do 
not want to exaggerate in the least, and 








the matter, as I understand it, is a little 
complicated. You make a list of the 
able-bodied men in the Island, and to 
them you say by law—‘“‘ Either you 
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must present yourselves at a certain 
time to give your labour upon public 
works, and be paid for it at ls. a-day” 
—{Mr. Gorpney: Not less than 1s. 
a-day. |—The law is satisfied with 1s. 
a-day, and, therefore, I put itso. ‘‘ You 
must either appear and work and re- 
ceive ’—I will put it in that way—‘“‘ 1s. 
a-day, or send a substitute, or pay a 
fine of 2s. for not coming. If you 
do not come after being duly sum- 
moned, you must pay 5s.; or if you 
come and go away, you must pay 25s.” 
It is a little complicated, but the essen- 
tial point of it is that there is now plenty 
of labour in Cyprus, but its value is 
more than 1s. a-day. [Mr. Gorpney: 
No!] The resources of information of 
the hon. Gentleman have reached such 
a point that it is not forme to suppose 
that any information coming from my 
correspondents, although they have 
lived very long indeed in the Island, 
and know all the circumstances, can 
compete with his marvellous four days’ 
sojourn. Iam told that 1s. a-day does 
not come up to the value of wages 

Mr. GOLDNEY: I do not think the 
hon. Baronet the Member for Chelsea 
(Sir Charles W. Dilke) quoted from 
more than one district; I quoted from 
four, and saw people who were anxious 
to get work at the price. 

Sm CHARLES W. DILKE: 
Garnet Wolseley’s own statement is that 
the average is ls. 3d. 

Mr. GLADSTONE: The average 
stated by Sir Garnet Wolseley is 1s. 3d. 
If that is so, what is the wisdom, the 
policy, the necessity of interfering with 
the free sale by each man of the only 
commodity many of them have to dis- 
pose of—their labour—in order to gain 
to the extent of 3¢d.? Is that the ex- 
ample of the enlightened legislation 
which is to make Cyprus the envy and 
pattern of the East; and to add to the 
glories of England in that quarter of the 
world? So much, then, for forced labour. 
I will not dwell upon that any more. 
Evidently, it is a penal interference, to 
a certain extent; to the extent of a fine 
and to the difference between the shilling 
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which a man can claim and the average | 


rate paid. That constitutes a very severe 
law, which, in this country, would not 
be a law to be dreamt of, certainly not 
to be endured for a single moment. 
Then, as to a very important point—the 
holding of land. We have actually gone 
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back upon the Turkish system. Before 
we came to the discussion of this matter, 
it was always supposed that, however 
objectionable the acquisition might be, 
yet, that it would be attended with one 
advantage —namely, that the people 
could not possibly get anything but 
benefit from the change; that nothing 
could possibly be worse than the system 
of the Turks. But we have discovered 
a method which is a great deal worse, 
and we have introduced a restriction 
which appears to me quite outrageous. 
You have here an Island which is in- 
habited by a population of whom, I be- 
lieve, nearly four-fifths are Greeks, and 
to this people you say—‘‘No Greek, 
none of your blood, none of your race, 
shall hold land in this Island, unless he 
be a subject of Turkey.” That is a re- 
striction Turkey herself never imposed. 
It is impossible that these things can 
stand. They must be the subject of 
perpetual discussion, and I hope that 
the warning will be taken in time, and 
that they will be amended. But I am 
sorry to say we have not yet mentioned 
the worst of all—in my opinion, by far 
the worst. Itis that astounding Ordi- 
nance which is called an ‘‘ Ordinance for 
Promoting Peace and Order in the Island 
of Cyprus.” I really want to know 
whether I stand in an Assembly of Eng- 
lishman. [A daugh.| The hon. Member 
laughs. He has no reason to laugh. It 
is no subject for laughter. Let him re- 
serve his laugh till he has heard what 
Iam going to say. I want to know 
whether I stand in an Assembly of Eng- 
lishmen—within the four walls of the 
British House of Commons, the highest 
and the noblest of all temples of liberty, 
when I am called upon to examine this 
Ordinance. This is no new subject. 
This is the old shame, scandal, and dis- 
grace of the English Protectorate in the 
| Ionian Islands again revived. Every 
man in the Island of Cyprus is to hold 
his liberty and his property at the abso- 
lute merey and discretion of what is 
| called the Governor in Council. Is it 
possible to conceive a more complete de- 
struction of personal liberty? I was 
a great deal more than four days in the 
| Ionian Islands, and I know what the 
|result of this system was there. One 
| would suppose, when we hear of a law 
| 
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of this kind, enabling the Governor, 
by a secret proceeding, and not only by 
| a secret proceeding, but, if my hon. 
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Friend (Sir Charles W. Dilke) is right, 
by an Ordinance which was, itself, kept 
secret—I hope that that, at least, will 
be denied and refuted—to remove from 
the Island for any time he pleases, for 
any cause he pleases, under any cir- 
cumstances he pleases, without warning 
of any kind, any inhabitant of the Island. 
We know the history of this in the Ionian 
Islands. The system there went under 
the name of ‘‘the Power of High Police,” 
and it is precisely this power which is 
now revived. It is true that there was 
this to be said of Sir Thomas Maitland, 
the first Commissioner of the Ionian 
Islands, that he never passed an Ordi- 
nance upon the subject. He had such 
a sense of liberty that he would not 
embody in the terms of a law provisions 
so adverse, so contradictory, and so 
destructive of the first element of British 
liberty, or of liberty anywhere in the 
world. Goto Russia, of all places, with 
your Ordinance. Ask Cetewayo to ap- 
prove it, for it is worthy of him. Is it 
possible that any hon. Gentleman, 
though sitting upon that front Bench, 
can think it a matter to be treated with 
ridicule that an Executive officer in the 
Island as the Representative of a foreign 
Power, on his appointment to that 
Island, is to be entitled to banish whom 
he pleases, to remove a man from his 
property, and his occupation, and to 
send him where he chooses. Is this to 
be treated with laughter and derision ? 
It may be so. But these are matters 
which will have to be considered by the 
people of this country, for whom the 
question will be, whether the principles 
of liberty are not violated by such pro- 
ceedings as these. One would suppose 
that we were dealing with a population 
of a most formidable description ; that 
they are people given to plotting; that 
the whole history of their subjection to 
Turkey has been marked by a series of 
bloody revolts; and that nothing but 
the exercise of a despotic and violent 
tyranny can possibly preserve the peace 
of the Island. Is that the case? On 
the contrary, these people are among 
the most peaceable and easily-governed 
people upon the earth. I say, in some 
sense to their credit, in some sense to 
their shame, that they never have had 
enough of the spirit of manhood to rise 
even against the grossest oppression. 
But this is again the old game of the 
Tonian Islands played over again. There 
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we had to govern a set of the most pacific 
and peaceable human beings. [ ‘ No, 
no!”’] The hon. and gallant Admiral 
does not know those persons as I have 
done. I have been responsible for the 
management of their affairs; I have had 
an opportunity of examining them mi- 
nutely ; I have reported upon them fully 
to a British Government, which was also 
a Conservative Government; and the 
views I reported to the Government 
were adopted, both by my excellent 
Friend Lord Lisgar, who preceded me, 
and my distinguished and gallant Friend 
Sir Henry Storks, who followed me in 
that government. The people of this 
Island, I repeat, are the most pacific, 
the most contented, the most easily- 
governed people in the world. There is 
no county in England more easy to 
govern, so far as the government is con- 
cerned. I do not mean to say that they 
are a people advanced in all respects. 
In some respects, undoubtedly, they are 
wanting; but they are a most peaceable 
people. What happens? When we go 
into a country, the very worst of the 
Natives make it their business to form a 
ring round us to flatter us, to give us 
pretended information, and to malign 
their country for their own convenience 
and advantage. They take advantage 
of the little aptitude possessed by 
Englishmen for considering the feelings 
of foreign nations, and of travellers who 
go among them for three or four days, 
and they fill their minds with ideas most 
honestly sought, no doubt, and most 
honestly received, but ideas coloured ac- 
cording to the prejudices of those in- 
formants. They take advantage, also, 
of our ignorance of the language, and of 
the very great difficulty in holding full 
communication with the people, even 
when more than four days are given to 
the work. And in that way we have had 
in the Ionian Islands extreme severity, 
I will even say cruel and shameful se- 
verity, marking the proceedings of the 
sritish in the exercise of their Adminis- 
tration. For God’s sake, do not let us 
have that experience over again! Why 
do we begin our government here by 
destroying the safeguards of liberty? 
[‘‘Oh, oh! ”?}] You cannot surely deny 
that you do destroy the safeguards of 
liberty when you enable the head of the 
Executive, on his own responsibility, to 
destroy a man’s occupation and to banish 
him from his country. You may tell 
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me that power will be mildly exercised. 
That is what the Emperor of Russia 
and every man in Russia tell us of their 
system—that it is mildly exercised. At 
any rate, in Russia I know this—that 
the power is exercised by a Native Go- 
vernor, endeared, in some sense, to the 
people ; at any rate, habituated to the 
ways of the people by the association of 
many centuries. But we went to Cyprus 
by force. No man belonging to Cyprus 
was consulted on the question whether 
we should come there or not. The bulk 
of the inhabitants belonged to a race 
proud of its traditions, though it has 
not the same manhood to enforce their 
ideas that we have. Therefore, we 
should treat them tenderly, delicately, 
and with consideration. Do not destroy 
the safeguards of their liberty. I can 
only say that I wait, with the greatest 
interest, to know whether the Under 
Secretary of State will defend this Ordi- 
nance or not. It appears to me that there 
are no words to be employed which are 
too strong for its condemnation. It is 
by judicial trial in Cyprus, as in Eng- 
land, that private liberty ought to be 
sustained. You are not in a state of 
war, or in danger of war. You can- 
say you are in danger there. There 
is nobody to molest you. You are 
omnipotent, so far as brute force is con- 
cerned. You have not a tittle, or a rag, 
or a shred of title to resort to measures 
of that class, which may, perhaps, be 
justified under extreme circumstances 
and in extreme contingencies. I do en- 
treat the Government not to allow this 
state of things to be established. Un- 
fortunately, we have known in our 
Ionian experience what the consequence 
was, when a spirited foreign policy 
induced some Foreign Minister of Eng- 
land to reproach Austria with her pro- 
ceedings in Italy. Austria had a ready 
and stereotyped reply. It was, ‘‘ Look 
at the Ionian Islands!” and it was very 
difficult for the Foreign Minister of that 
day to make a severe rejoinder to that 
reply. We have atoned for our mis- 
carriages and our misdeeds in that coun- 
try by giving to the people, in the fullest 
and freest manner, what they think to 
be the full and adequate blessing of 
liberty. Do not let us raise anew, in 
this country, which, although it be small, 
and although it be feeble—aye, abso- 
lutely powerless—is yet a country, our 
assumption of aSovereignty over it which 
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has attracted the notice of the world— 
a treatment which will have much to do 
with the future name and fame of Eng- 
land in the East. 

Mr. BOURKE thought that the right 
hon. Gentleman the Member for Green- 
wich (Mr. Gladstone) had been some- 
what hard upon the hon. Gentleman 
the Member for Chippenham (Mr. 
Goldney), who had made to the House 
a statement based upon his short ex- 
perience in Cyprus. It was true that 
the experience of the hon. Gentleman 
was short; but it was not fair to suggest, 
in terms of passionate invective, that 
the statement of the hon. Member was 
one which had been carefully fabricated, 
in order that it might be imposed upon 
the House. The hon. Gentleman had 
made his speech in good faith, and the 
statements he had put forth were just 
as reliable as those contained in the 
Blue Books, inasmuch as they were the 
statements of a Gentleman who had 
carefully guarded himself against mak- 
ing any statement which could not be 
supported by evidence based upon facts 
within his own knowledge. He (Mr. 
Bourke) did not think that his hon. 
Friend had said one single word which 
anyone, having had an experience of 
four days, was not entitled to say, and 
he was as entitled to give his opinicn 
on matters which had come to his own 
knowledge as anyone having an ex- 
perience of four years. With regard to 
the general question before the House, 
he was extremely anxious not to say ono 
word which, if reported in Cyprus as 
coming from a Representative of the 
Foreign Office in that House, could 
have the effect of embittering the feel- 
ings which already existed between the 
Governors and the governed in that coun- 
try. He believed that a great deal of 
mischief had already been done by 
statements which had received an ex- 
aggerated colour in this country, and 
which had, to a certain extent, dis- 
turbed the relations existing between 
the persons in the Island of Cyprus, 
relations which, on all grounds, it was 
desirable to leave upon as friendly a 
footing aspossible. He did not, for one 
moment, complain of the various charges 
and statements which had been from 
time to time brought forward in that 
House. The hon. Baronet the Member 
for Chelsea (Sir Charles W. Dilke) had, 
as they all knew, paid great attention to 
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this subject, and he had brought for- 
ward his case from time to time with 
very great skill, and he (Mr. Bourke) 
might say, with the skill of a practised 
advocate. No doubt, he had made the 
very best of his case. To put the whole 
case in a few words, as it had been pre- 
sented to the House from time to time 
by the hon. Baronet the Member for 
‘helsea, he thought it was simply this— 
that he had taken isolated facts from 
time to time, and had put these isolated 
facts before this House and the country, 
as representing the general state of 
things in the Island of Cyprus. Iso- 
lated facts formed the whole justification 
for the hon. Baronet’s speech, for he 
said that all his statements were borne 
out, if they would only take one case 
and another ; because, by taking a few 
eases, there was hardly a statement that 
had been made in that House that had 
not been completely admitted either by 
the Deputy Commissioners or by the 
Commissioner. Therefore, the hon. 
Baronet justified the whole of the 
charges made against the Administra- 
tion of the Island, simply because, in 
various cases, some very small and iso- 
lated matter had taken place. With 
regard to the observations of the right 
hon. Gentleman the Member for Green- 
wich upon the Ordinances, the most con- 
venient course would be for him (Mr. 
Bourke) to take the cases he had put. 
He had to complain against the right 
hon. Gentleman, for he had not quoted 
the Ordinances to which he had referred 
correctly, nor had he given the House to 
understand accurately what he described. 
He thought the right hon. Gentleman 


would admit that he said that it was in | 


the power of the High Commissioner, 
after consultation with the Executive 
Council in the Island, to exile any man 
without trial. To that, he (Mr. Bourke) 
would reply that it was not so. The 
Ordinance-to which the right hon. Gen- 
tleman had alluded, as having been in 
force in the Ionian Islands, was very 
different. The Ordinance in Cyprus 
gave the power in question to the Legis- 
lative Council of Cyprus. That was, 
the Legislature had power to exile any 
man; but nothing of that kind could 
take place unless the Council passed a 
resolution to that effect, and that reso- 
lution must be sent to the Secretary of 
State. That was avery different descrip- 
tion of the Ordinance from that given by 
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the right hon: Gentleman. That Or- 
dinance was passed by Sir Garnet 
Wolseley, because he had been given to 
understand that, in all probability, there 
would be a rush of all sorts of bad cha- 
racters from every part of the Levant 
the moment it was known that Cyprus 
was about to be occupied by the Eng- 
lish. Sir Garnet Wolseley considered 
that the Legislature ought to be given 
that power, for the purpose of securing 
peace and good order in the country. 
The right hon. Gentleman had also said 
that the Government had made the mis- 
take of trying to govern Cyprus in ac- 
cordance with British ideas. That was 
exactly the reverse of what the Govern- 
ment had done. The Government had 
given a Legislative Council to Cyprus. 
Althaugh they had not agreed upon 
every particular connected with the oc- 
cupation of Cyprus, they had thought it 
better, considering the novelty that must 
attach to all that was done in the Island, 
to allow laws to be passed ; although, at 
first sight, they might appear to be dif- 
ferent to such as would have been 
initiated in this country. But, having 
given legislative power to the Council 
in Cyprus, the Government thought it 
desirable not to interfere, at any rate, 
for the present, with the laws that 
might be passed, although the laws 
would not have been initiated by Her 
Majesty’s Government in this country. 
That was the real reason, if he might 
say so, for these Ordinances. The laws 
with respect to waste lands had been 
passed under exactly similar circum- 
stances. When Sir Garnet Wolseley 
had his attention turned to the waste 
lands of the Island, he perceived that, 
owing to the lazy way in which the 
inhabitants were allowed to live, and 
the lazy way in which they cultivated 
their land, a vast quantity of land in 
the Island was left in a totally unculti- 
vated condition. He endeavoured to 
discourage that plan, and passed an 
Ordinance with the object of encourag- 
ing the cultivation of waste lands. As 
respected the law relating to the non- 
purchase of land, it was due to a belief 
by Sir Garnet Wolseley that a vast 
number of land speculators would, un- 
less prevented, rush upon the Island and 
purchase property. There were many 
reasons why it was thought desirable 
that the land should not fall into the 
hands of land speculators, particularly 
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as Sir Garnet Wolseley considered it 
very desirable that public works should 
be carried on on such land, which might 
fall into the hands of speculators, and 
which would have been impossible had 
the speculators to whom he had alluded 
not been checked. It would be a mockery 
&.»the House and for the Government 
to give a Legislative Council to Cyprus, 
and then step in and take the power of 
legislation out of the hands of the Coun- 
cil. He thought, however, that it was 
right and proper, and very likely it 
would be quite necessary, for the Secre- 
tary of State, when a more extended 
experience had been gained, to repeal 
many of the Ordinances relating to 
Cyprus. [‘‘ Hear, hear!” ] Hon. Gen- 
tlemen cheered ironically, as if he had 
ever said the contrary. He had-always 
given the House to understand that that 
was his opinion, and that opinion he had 
always entertained. It was impossible, 
in governing in Cyprus, to introduce 
laws at once which would be suitable 
for all circumstances of the population. 
They had given to the Legislative Council 
a power of initiating legislation, and it 
was quite possible that the Secretary of 
State might think it advisable to repeal 
some of these Ordinances; but, if so, 
there would be no difficulty in doing it. 
The attention of the Secretary of State 
would, no doubt, be called to those Ordi- 
nances, particularly by the debate that 
had taken place that night. The atten- 
tion of the new Commissioner would 
also be called to the question raised by 
the hon. Baronet the Member for Chelsea, 
and the Government at Home would, in 
a great measure, be guided in their 
action by his Reports. Sir Garnet 
Wolseley held such strong opinions 
upon the Ordinances that the Govern- 
ment did not think it desirable at once 
todo away with them. The hon. Baronet 
had drawn attention to certain state- 
ments, which he quoted at very great 
length. He would not detain the House 
by going over the ground traversed by 
the hon. Baronet, when he complained 
of Sir Garnet Wolseley’s despatch; but 
he ought to have remembered the cir- 
cumstances under which that despatch 
was written. Nothing could be more 
offensive to Sir Garnet Wolseley, or 
more hurtful to his feelings as an honour- 
able man, and nothing could be more 
injurious to his reputation as a great ad- 
ministrator, than the allegations that 
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had been brought forward in that House 
by the hon. Baronet the Member for 
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Chelsea. But he (Mr. Bourke) knew 
the hon. Baronet too well to think that 
he would have made one single state- 
ment upon that occasion without being 
impressed himself with the belief that 
it was true. He was sure that the hon. 
Baronet was convinced that everything 
he stated was justifiable ; but he would 
ask any calm mind to read those de- 
spatches which had come home in answer 
to the speech of the hon. Baronet, and 
he did not think it could be doubted 
that the substance of those charges 
which had been brought against Sir 
Garnet Wolseley’s administration had 
been altogether rebutted. Then, again, 
the hon. Baronet had alleged that all 
his statements were justified, because of 
the action of the Deputy Commissioners. 
In particular, he had singled out Colonel 
Warren for his attacks. Well, consider- 
ing the arduous duties that that gallant 
officer had been called upon to perform, 
and the manner in which he had dis- 
charged them, he (Mr. Bourke) was 
not surprised that Colonel Warren had 
warmly resented what had been publicly 
stated of him. He thought he should 
be justified in taking that opportunity 
of stating what Sir Garnet Wolseley said 
about Colonel Warren. He said— 


“ Before quitting this part of the correspond- 
ence, I wish to put on record my high apprecia- 
tion of the manner in which Colonel Warren 
has carried on the difficult duties of his office— 
duties rendered all the more difficult through 
the conduct of the Bishop, who, instead of set- 
ting the people an example of obedience to the 
law, as their spiritual head, seems to have taken 
pleasure in breaking it, and in endeavouring to 
place itself above its power. I know that 
Colonel Warren’s exertions to improve the sani- 
tary conditions of Limasol, to supply its. inha- 
bitants with good water, to protect the poor 
from the exactions of the rich, to administer the 
law impartially to all classes irrespective of 
race, religion, or position, to make all respect it, 
by showing that the rich Bishop as well as the 
poor workman must obey it, and that the rich 
Bishop should pay his taxes as well as the 
humble shopkeeper—I know well that all this 
which Colonel Warren has done is highly ap- 
preciated by the great bulk of the people of his 
district.”’ 


Now, was that true, or was it false? If 
it were false, it was as black a false- 
hood as was ever penned by any man; 
but, if true, it substantially refuted the 
imputations that had been made, and 
made not in a fair or candid way, against 
Colonel Warren. The explanations that 
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had been brought forward, to his (Mr. 
Bourke’s) mind, amply proved that 
this was the case, and he thought 
that. those explanations had been ad- 
mitted by the hon. Baronet. There were 
several other charges made, which were 
met exactly in the same way. It was 
said that the taxes had been paid twice 
over. This was put forward as being 
quite the usual thing in Cyprus. The 
hon. Baronet alleged that taxes were 
usually paid twice over; and he justified 
his assertion, because in one case double 
taxes were demanded—and in respect of 
that case the tax collector had been 
punished. That was an example of the 
whole way in which this case against 
the administration of Cyprus had been 
got up. Then, with regard to barristers 
not being allowed to practice in Cyprus. 
The hon. Baronet had stated that no 
English barrister was allowed to prac- 
tice in Cyprus. That was not exactly 
the case. 

Str CHARLES W. DILKE remarked, 
that he said they were not allowed to 
practice before the district Court. 

Mr. BOURKE said, that made all 
the difference in the world, because 
there were two reasons why Sir Garnet 
Wolseley did not think it desirable to 
allow English barristers to practice. It 
was only in the district or local Court, to 
which the prohibition extended; they 
were Courts found in the Island, and 
the only difference made in them was to 
appoint an English assessor. The ad- 
ministration of the law in those local 
Courts was continued together with the 
law which was formerly administered, 
one of which laws was that a barrister was 
not to be allowed to practice without 
the leave of the superior authority. 
English barristers had not obtained the 
leave of the superior authority, and, 
therefore, they could not practice. These 
were not Turkish Courts now ; but they 
were local Courts continued under British 
administration. Besides which, as the 
Judges could not understand English, 
and the English advocates did not un- 
derstand Turkish or Greek, it did not 
appear to Sir Garnet Wolseley that the 
interference of English advocates would 
contribute much to the due administra- 
tion of justice. With regard to the 


petitions, the hon. Baronet had made a 
great deal that night, as he had done on 
previous occasions, of the question of 
The allegation of the hon. 
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Baronet was that petitions were refused 
if they were not in the Turkish tongue ; 
and he had mentioned one or two cases in 
which Greek petitions had not been re- 
ceived, and the Judges had been repri- 
manded for refusing them. On the other 
hand, it had been shown that Sir Getset 
Wolseley had received thousands of 
Greek petitions. He hadnothing to com- 
plain of with regard to the observations 
of the right hon. Gentleman the Member 
for Bradford (Mr. W. E. Forster). He 
entirely agreed with him in thinking 
that he was fully justified in bring- 
ing the questions he had under the notice 
of the Government. The Government 
were very glad to have those questions 
brought to their notice; but discretion 
ought to be exercised in making charges 
in that House against officers performing 
difficult duties in Cyprus. It should be 
remembered that those gentlemen had 
not the power of answering these charges; 
and they all knew that in that country 
the population had a talent for intrigue, 
which it was extremely injudicious to 
foster. Nothing would tend more to 
disturb the relations between the races 
of the people and the persons who go- 
verned in Cyprus, than to foster their 
intrigues in that House. It could do the 
population of Cyprus no good, and would 
do a great deal of harm. Something had 
been said that night with regard to 
slavery. There was no need for him to 
stand up in that House and say that 
the Government would not countenance 
slavery in any shape or form. The right 
hon. Gentleman had done them the jus- 
tice to say that they had done a great 
deal in different parts of the ‘world in 
the suppression of slavery; and, there- 
fore, there could be no doubt of the feel- 
ing of the Government generally on this 
subject. With regard to slavery in 
Cyprus, there could be no doubt that 
slavery existed still in the Turkish Do- 
minions, and Cyprus, until the other 
day, wasa Turkish possession, and there 
could be no doubt that slavery existed 
there. There was, also, no doubt—and 
he was quite ready to answer the ques- 
tion put by the right hon. Gentleman 
the Member for Greenwich on that 
point—that no Ordinance had been 
passed to abolish slavery. But there 
had been no single attempt, directly 
or indirectly, to give legal effect to 
the status of slavery in the Island. 
He knew of no law with regard to it; 
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and he should be surprised to hear of 
any court, local or otherwise, in which an 
English assessor was sitting, which had 
permitted the process of the court to be 
used to give effect to slavery in any 
shape or form. If that were the case, 
nothing was to be said against Sir 
Guraet Wolseley. The Government 
had not been asked by the Legislative 
Council to pass any law with regard to 
slavery. If they had been asked to pass 
one for the repression of slavery, no 
doubt, they would give a hearty assent 
to it. But, like all other laws, the Go- 
vernment would like it to be initiated 
there. At present, no grievance had 
been shown to have arisen from slavery ; 
but it was for that House to consider 
whether any grievance had been shown. 
He did not think that a single syllable 
had been said to show that any law of 
this kind was necessary. One or two 
remarks had been made by the hon. 
Baronet with regard to the Council. 
There were questions between foreign 
Governments which made it desirable 
that Cyprus should, for the present, re- 
main under the Foreign Office; but he 
did not know that at the present moment 
the Colonial Office was not as well able 
to manage it as the Foreign Office. But 
that was a matter of very small moment. 
With regard to Good Friday, there had 
been but one Good Friday since we took 
possession of the Island, and he hoped 
that before the next had arrived the 
cause of complaint would be removed. 
He quite agreed that what occurred was 
a scandal, and nothing could be more 
impolitic than giving rise to it. It was 
a great pity that the scandal had arisen. 
With regard to the two priests, the right 
hon. Gentleman the Member for Green- 
wich had truly stated that he (Mr. 
Bourke) had informed him that the officer 
had been reprimanded for not taking 
care that the priests were not shaved. He 
might mention how the thing happened, 
not by way of palliation, but as some 
excuse. It happenedin this way. One 
priest was sentenced to seven days’ 
imprisonment, and the other to imprison- 
ment for a month. He did not think 
that the justice of the sentence was in 
question, but the prison regulation 
permitting shaving. A rule had been 
laid down by Sir Garnet Wolseley, 
with regard to prison regulations, that 
no priest should be shaved who was 
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than three months. That was very 
creditable to the Government of Cyprus, 
for it showed plainly that they had 
some regard for the feelings of the 
priests. The regulation, however, was 
one which, of course, was subject to 
consideration. There was only one more 
remark that he would wish to make. 
The hon. Baronet seemed to have im- 
plied that there were some doubts in the 
minds of Her Majesty’s Government as 
to the wisdom of retaining Cyprus. 
Well, all he should say upon that sub- 
ject was that he had not heard of those 
doubts, and he had seen no signs of 
them. He thought that Her Majesty’s 
Government were quite as determined 
as ever they were to do all they could 
to improve the condition of, and give 
good government to, Cyprus, and to 
maintain it in the position in which it 
was at present. He had the same sym- 
pathy as some other hon. Members for 
the Hellenic race ; but he did not think 
that having such sympathy was any 
reason whatever why Her Majesty’s 
Government should throw over Cyprus. 
He was glad to inform the House that 
Her Majesty’s Government had not the 
slightest intention to allow Hellenic in- 
trigue to take root in Cyprus. They 
thought it was desirable for the good 
government of the Island that no such 
intrigues took place, and the Government 
would do its best to prevent them occur- 
ring. Having said this much, he hoped 
that the House would excuse him from 
entering further into the speech at that 
hour of the night; but he could assure 
the hon. Baronet, in conclusion, that if 
he had, from time to time, any complaint 
to make with regard to the government 
of Cyprus, either in general terms or in 
detail, -the Foreign Office would be 
happy to receive any information which 
he could give. With regard to the 
Motion of the hon. Baronet, Her Ma- 
jesty’s Government did not make a 
practice of laying Ordinances before the 
House. They thought it would be better 
for the management of the Island that 
the Papers should not be laid before the 
House; but if the hon. Baronet was 
anxious to obtain them, the Government 
had no objection that the Ordinances re- 
ferred to should be printed and put in 
the Library. At present, the Govern- 
ment had not arrived at any conclusive 
opinion as to the justice of those Ordi- 
He would remind the House 
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that those Ordinances had been passed 
by the Legislative Council; and what 
was passed by it was law, until it was 
rejected by Her Majesty’s Government. 
All Ordinances passed were law in 
Cyprus, and it was impossible to do 
away with those Ordinances until expe- 
rience had proved that they were in- 
expedient. At the same time, he had 
no objection to those Ordinances being 
made into a Parliamentary Paper. 

Str WILLIAM HARCOURT said, 
that it was a long time since any 
English Government had used such 
language as the hon. Gentleman the 
Under Secretary of State for Foreign 
Affairs had used that night on the 
subject of slavery; and the people of 
England would be astonished at such 
language being used on behalf of the 
Government with regard toslavery. The 
hon. Gentleman had said that he thought 
it possible that slavery existed in Cyprus, 
and that he had no doubt it did. He 
(Sir William Harcourt) should have 
thought that such a statement would 
have been followed by an assurance that 
Her Majesty’s Government had taken 
the earliest step possible to do away 
withit. Notatall. The hon. Gentleman 
went on to sty—‘‘ There is not much 
harm in it; it has not come to my know- 
ledge that a case has come before the 
Courts.” Was that the sort of thing that 
they had been used to hear in this coun- 
try for the last 50 years on the subject of 
slavery? All the hon. Gentleman said 
was that the Legislative Council had 
not proposed to abolish it. The English 
Government was waiting for the Legis- 
lative Council of Cyprus to deal with 
such a matter as that. All the hon. 
Gentleman said was that the Govern- 


‘ment could not take the initiative, and 


would not send instructions to the Coun- 
cil of Cyprus to abolish slavery. The 
Government would not interfere with 
the initiative of the Legislative Council 
of Cyprus, but would wait until it 
thought proper to abolish slavery! It 
seemed to him (Sir William Harcourt) 
that that was a most extraordinary state- 
ment for the Government to make. First, 
it was said in that House that slavery ex- 
isted in Cyprus, and then the Under Secre- 
tary of State for Foreign Affairs followed 
it up by saying that the Government 
waited for the initiative of the Legisla- 
tive Council to abolish it. Why did the 
Government not put the matter in hand 
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at once, and abolish slavery, if such a 
thing as slavery existed? He said it 
was very probable that slavery did exist ; 
but he did not think the Government 
should interfere to abolish it until the 
Legislative Council took some view in 
the matter. He (Sir William Harcourt) 
would venture to say that the English 
nation would be extremely surprised to 
find that such language as that was 
held by the English Government. For 
the first time for the last 50 years had 
such language as that been used. There 
were various observations with regard 
to Cyprus as to which the Under Secre- 
tary of State had given no reply. Upon 
the question of forced labour he had not 
said a single word. What did the right 
hon. Member for Bradford point out 
upon that subject? He pointed out that 
the Secretary of State had permitted the 
Governor of Cyprus to put penal liabili- 
ties upon the inhabitants in respect of 
forced labour. Although such a ques- 
tion as that demanded an answer, no 
reply to it had been given by the hon. 
Gentleman. As to the question of for- 
bidding people who were not born 
Natives of Cyprus to hold land, perhaps 
the Government relied for its legal 
defence upon the hon. Member for 
Chippenham (Mr. Goldney). That hon. 
Gentleman was four days in Cyprus, 
and having spent four days in Cyprus, 
and having studied law, he made this 
monstrous assertion—that in that coun- 
try foreigners could not hold land. Per- 
haps the hon. Member did not know 
that an Act of Parliament was passed 
some years ago permitting foreigners to 
hold Jand in England on the same terms, 
and in the same manner, as English 
subjects could do. Well, the hon. Mem- 
ber got up and defended this Ordinance 
in Cyprus, on the ground that the same 
law prevailed in England. That was 
all the explanation that had -been 
offered upon this subject. With regard 
to the Ordinance to which his right hon. 
Friend the Member for Greenwich (Mr. 
Gladstone) had referred, as to exiling 
persons, what explanation had been 
given? It had been said that there 
was a perfect safeguard, because thie 
Commissioner only had power to do it 
with the assent of the Legislative Coun- 
cil. What was the Legislative Council ? 
They might just as well defend an act 
of Charles the First, because that King 
did it with the advice of the Star Cham- 
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ber. The Legislative Council was no- 
thing more nor less than a Court of Star 
Chamber. There was no Representa- 
tive Council, and it had no judicial 
character. -It was not necessary that 
the Ordinance should have the slightest 
sanction; so long as the Council nomi- 
nated by the Governor chose to agree 
with him these Ordinances might be 
passed. The explanation offered by the 
Under Secretary of State upon this sub- 
ject had not removed one single objec- 
tion to the Ordinances. The action of 
the Legislative Council was nothing 
more than that of a Star Chamber, 
proceeding conjointly with the High 
Commissioner; and he agreed with the 
hon. Baronet the Member for Chelsea 
(Sir Charles W. Dilke) that it was 
necessary to have debates upon that 
subject, in order to compel the Govern- 
ment to take proper views upon this 
question. The Government had had 
these Ordinances before them for many 
months. The question of slavery, and 
the question of forced labour, and the 
character of the Ordinances with regard 
to exile at the instance of the High 
Commissioner and the Legislative Coun- 
cil, had all been before them. 3ut 
justice was not to be obtained in these 
matters from the consideration of Her 
Majesty’s Government, and was only to 
be obtained by debates in that House. 
It was plain that, so long as Ordinances 
of this kind were made, the only thing 
that could be done was to have discus- 
sions of that kind, as that was the only 
way they could force Her Majesty’s 
Government to give some consideration 
to these matters. It was clear that not 
one single word of these Ordinances 
which had been passed could be possibly 
retained. The policy of the Under Se- 
cretary of State would not hold water, 
when he stated that if there were bad 
laws in Cyprus it was not the fault of 
the Government, but they would be 
dealt with when occasion arose. He 
admitted that good laws must be more 
or less a question of time. But the 
worst laws were not those which it was 
necessary to abolish in Cyprus, but those 
which had been made for it. The com- 
plaint was that the Government were 
instituting laws which were worse than 
those which they abolished. That was 
the charge which was brought against 
these Ordinances and against the Go- 
vernment. These Ordinances, which his 
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hon. Friend the Member for Chelsea 
wished to have laid upon the Table, ex- 
isted by the authority of Her Majesty’s 
Government. No doubt, no Ordinance 
had been made upon the subject of 
slavery ; but that was a question which 
could not be allowed to rest for one 
single day. He could not admit that 
the law which existed was right, and 
that it was possible to temporize with 
the matter. It was a shame and a 
scandal to the English Government that, 
as soon as their occupation of Oyprus 
took place, they did not put an end to 
slavery. Everyone remembered the 
manner in which Lord Palmerston made 
an impression upon other Governments 
in respect of slavery. Whatcould Eng- 
land say in the face of another Govern- 
ment, after what had been stated by the 
Under Secretary of State, that they did 
not care much about this subject of 
slavery, and that the initiative of the 
abolition of slavery in the Island had 
been left to the Legislative Council ? 
Then, with respect to the land laws, the 
Under Secretary of State stated that 
foreigners had been prohibited from 
holding land in Cyprus owing to the 
fear of land speculators. They had ex- 
cluded foreigners from the Island; but 
he would venture to say that no land 
speculator would venture there. After 
the wretched experiments they had made 
in Cyprus, there would be very few land 
speculators venture there. It was plain 
that they would not go there, and the 
only residents that were remaining in 
Cyprus were the soldiers and officers 
and persons employed. The very last 
place that persons wishing to speculate 
in land would go to was Cyprus. He 
did not think that the defence which 
had been raised by the Under Secretary 
of State on that point was worth any- 
thing. With respect to the uncultivated 
land, the hon. Gentleman did not say 
much more than he had upon the ques- 
tion of forced labour. There were par- 
ticular charges which had been brought 
against the Government; and as the 
Under Secretary of State had not 
answered them, he must be taken to 
have admitted them. Inthe same way, 
as Her Majesty’s Government had not 
repealed these Ordinances, they must 
be considered to have approved of them. 
He hoped that they might gather this 
much consolation—that, at all events, 
his hon. Friend the Member for Chelsea 
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might have the satisfaction of feeling 
that the result that he had brought about 
had been to put an end to the mystery 
which had been maintained about these 
Ordinances to which he had objected. 
Tae CHANCELLOR or rot EXCHE- 
QUER said, he had never heard a more 
extraordinary misrepresentation of a 
speech in that House than that which 
the hon. and learned Gentleman the 
Member for Oxford (Sir William Har- 
court) had made of the speech of his 
hon. Friend the Under Secretary of State 
for Foreign Affairs. Under ordinary 
circumstances, it would be worth while 
to pass by such statements with com- 
parative indifference, because the House 
knew what such charges were worth. 
But, in the present case, it was im- 
portant to notice what the hon. and 
learned Gentleman said, because it was 
calculated to produce a false and mis- 
chievous impression in this country, if it 
went forth, upon the authority of the 
hon. and learned Gentleman, that the 
effect of the observations of the Under 
Secretary of State on the part of the 
Government was that the Government 
tolerated slavery. He thought such a 
statement would be calculated to pro- 
duce a very false and mischievous im- 
pression. There was no justification for 
the observations of the hon. and learned 
Gentleman in anything. What his hon. 
Friend the Under Secretary of State had 
said was what the Government had done 
upon this question. What his hon. 
Friend had stated was this—that if 
slavery had hitherto existed in Cyprus, 
no effect would now be given in the 
Courts of Justize to anything in the 
nature of a claim for the exercise of the 
right of a master over a slave. Did 
that show that the Government was in- 
different to the existence of slavery? 
If slavery was not to be enforced, the 
power of a master over aslave came to an 
end. Whether it was necessary to pass 
any special Ordinance upon the subject 
was a question of a different character. 
He believed that it might very probably 
be thought right to pass such an Ordi- 
nance, as his hon. Friend the Under Se- 
cretary of State had already said. If that 
course was considered desirable, he had 
no doubt that it would be adopted ; but 
as the matter at present stood, if no 
legal authority was given to enforce the 
rights of a master over his slave, slavery, 
for all practical purposes, came to an end 
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in Cyprus. That was very different 
from the statement which had been 
made, that the Government was indif- 
ferent to the existence of slavery. They 
wished to say, with regard to these 
matters, that the main considerations 
which hon. Gentlemen entirely left out 
of sight, in speaking of Cyprus, were 
these. The Government had come within 
a very short period—less than a year— 
into the administration of a country in 
which there were difficulties of every 
sort, and maladministration of every 
kind, to be dealt with and corrected. In 
order to bring the country into a proper 
condition it was absolutely necessary to 
exercise discretion, and to proceed with 
consideration. Many remarks of the 
right hon. Gentleman the Member for 
Greenwich (Mr. Gladstone) were made 
without taking these facts into considera- 
tion. The Government, above all things, 
considered that they ought to proceed 
carefully and tenderly in this matter. 
The Government, taking into account 
the difficulties of the situation, felt that 
it would not do instantly to disallow 
Ordinances: with which they might not 
entirely agree. In all these matters 
consideration ought to be had for the 
men who had been working in the 
greatest difficulty, and who had intro- 
duced, he believed, more improvements 
in the government of the Island within 
the space of the last 10 or 11 months 
than had ever been applied to any other 
country in a similar space of time. But 
the Government was censured, not only 
for what it had done, but for what it had 
not done. It had been said that some 
of the Ordinances which had been intro- 
duced were very objectionable. But it 
should beremembered that inintroducing 
anew system in circumstances of difficulty, 
it might be—as in this case it was— 
necessary to have recourse, for a time, to 
exceptional measures. With respect to 
the power of foreigners to acquire land, 
and matters of that sort, they were of a 
temporary character onlv. And he be- 
lieved that they were calculated to pre- 
vent mischief being done, and were 
justified in that view. He thought that 
the spirit in which the Government had 
proceeded, and in what it would continue 
to proceed, was one which in its results 
could not fail to be beneficial and satis- 
factory. 

Sir GEORGE CAMPBELL expressed 
his surprise that the right hon. Gentle- 
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man the Chancellor of the Exchequer | honourable dealings of the English. 


had not used more decided language 
with regard to slavery. With regard to 
that part of the subject, there was no 
place for discretion, no time for con- 
sideration. He understood his hon. 
Friend the Under Secretary of State for 
Foreign Affairs (Mr. Bourke) to state 
that the Government would consider 
whether it was necessary to pass an 
Ordinance to abolish slavery ; but that, 
in the meantime, the Courts would not 
recognize its existence. Why should 
not the Government instantly passa law 
in Cyprus, as they had passed in India 
40 years ago? He could not understand 
the hesitation of the Government in 
giving the House an assurance that this 
should be done. The result of the de- 
bate seemed to him to be, in effect, that 
they had to give up a military govern- 
ment of this Island to a military man, 
and to allow him to enforce his own ideas. 
That might be very right in Africa ; but 
in a place like Cyprus he thought it was 
a mistake; but as the Government con- 
sented to give Papers on the matter, it 
was unnecessary to continue the debate 
longer. On the question of slavery, 
however, he did not think that the Bri- 
tish Government had any discretion, or 
should take any time for consideration, 
but should give an assurance that no 
laws should be passed by which slavery 
should be totally done away with in 
Cyprus. 

Mr. GILES said, that, after the dis- 
favour with which the occupation of 
Cyprus was received by the hon. Baronet 
the Member for Chelsea (Sir Charles 
W. Dilke), it was not a little amusing 
now to witness the hon. Baronet’s great 
anxiety for the welfare and good go- 
vernment of the Cypriotes. If one-half 
of the charges that he brought against 
the Government could be proved, it 
showed that the English were guilty of 
the greatest cruelty and tyranny; but that 
did not accord with the written testi- 
mony of Sir Garnet Wolseley ; and he 
(Mr. Giles) would rather believe a high- 
minded gentleman like Sir Garnet 
Wolseley, than he would a zaptieh or a 
Greek priest. He had been a good deal 
abroad, and he had not failed to ob- 
serve, in his converse with foreigners, 
that if there was one thing that struck 
an Englishman more than anything else, 








it was the feeling of respect that fo- 
reigners generally had for the just and | 


Sir George Campbell 


The right hon. Gentleman the Member 
for Greenwich had been very hard upon 
the hon. Member for Chippenham (Mr. 
Goldney), because he gave the House 
his experience of Cyprus, after having 
been there only four days. The right 
hon. Gentleman did not believe the tes- 
timony of an eye-witness; but he was 
ready to believe any charges in letters 
made by unknown correspondents; and 
as the conflict of testimony was so great, 
he (Mr. Giles) would suggest that the 
hon. Baronet the Member for Chelsea 
should himself go to Cyprus; and if 
four days were not long enough to 
enable him to get all the necessary in- 
formation, let him remain there four 
weeks, and then come back and report 
to the House the results of his ex- 
perience that day three months. 


Question put, and negatived. 
Words added. 
Main Question, as amended, put. 


Resolved, That an humble Address be pre- 
sented to her Majesty, praying that She will be 
graciously pleased to give directions that there 
be laid before this House, Copies of the Ordi- 
nance No. VIII. of 1879, giving power to the 
Government of Cyprus to exile persons without 
trial : 

Of the Ordinance No. VI. of pro- 
hibiting the sale of land to any but British or 
Turkish subjects : 

And, of the Ordinance No. XVI. of 1879, 
confiscating uncultivated lands. 


1878, 


WAYS AND MEANS. 
tesolution [June 19] reported, and agreed to: 
—Bill ordered to be brought in by Mr. Rarxrs, 
Mr. Cuancettor of the Excneqver, and Sir 
Henry Setwin-IBnertson. 
Bill presented, and read the first time. 


House adjourned at a quarter 
before Two o'clock, till 
Monday next. 


HOUSE OF LORDS, 


Monday, 23rd June, 1879. 


MINUTES.]—Pusuic Bints—First Reading— 
Marriages Confirmation (Her Majesty’s 
Ships) * (124). ; 

Committee — Report — Metropolis (Whitechapel 
and Limehouse) Improvement Scheme Amend- 
ment* (115); Inclosure Provisional Order 
(Matterdale Common) * (107); Inclosure Pro- 
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visional Order (Redmoor and Golberdon Com- 
mons) * (109); Inclosure Provisional Order 
(East Stainmore Common)* (108); Local 
Government (Highways) Provisional Orders 
(Gloucester and Hereford) * (112); Local 
Government (Highways) Provisional Orders 
(Dorset, &c.)* (111); Local Government 
Provisional Orders (Castleton by Rochdale, 
&e.) * (114); Local Government (Ireland) 
Provisional Orders (Killarney, &c.)* (110); 
Local Government (Poor Law) Provisional 
Orders * (96). 

Report-—Supply of Drink on Credit* (84) ; 
Local Government Provisional Orders (Ax- 
minster Union, &c.)* (94); Local Go- 
vernment Provisional Orders (Abergavenny 
Union, &c.) * (103). 

Third Reading—Vrosecution of Offences * (121) ; 
Parliamentary Burghs (Scotland) * (90), and 
passed. 


THE LATE PRINCE IMPERIAL. 
STATEMENT. 

Tue Duxe or CAMBRIDGE: My 
Lords, before the Business of the House 
commences, I am very anxious to make 
a short statement with reference to the 
sad and painful circumstances connected 
with the death of the Prince Imperial, 
that we have all been deploring for the 
last few days. Itis a subject on which 
Iam sure there is but one feeling of 
sympathy for the illustrious Mother who 
has lost so much in losing her son, and 
of deep respect for the gallantry of that 
young man who unfortunately has come 
to this, I may say, untimely end. There 
is very great doubt as to the circum- 
stances in which the Prince Imperial 
went to South Africa; and I think it is 
much to be deplored that that doubt 
should remain for a moment longer than 
necessary. Indeed, it-seems to me that 
I should be neglecting my duty if I did 
not read to your Lordships two private 
letters which the unfortunate Prince 
took out with him as letters of introduc- 
tion to Sir Bartle Frere and Lord 
Chelmsford from myself. They are pri- 
vate letters, and are the letters under 
which the Prince attached himself to the 
Army in Zululand— 

“February 25, 1879. 

“My dear Chelmsford,—This letter will be 
presented to you by the Prince Imperial, who is 
going out on his own account to see as much as 
he can of the coming campaign in Zululand. 
He is extremely anxious to go out, and wanted 
to be employed in our Army; but the Govern- 
ment did not consider that this could be sanc- 
tioned, but have sanctioned my writing to you 
and to Sir Bartle Frere to say that if you can 
show him kindness and render him assistance to 
see as much as he can with the columns in the 


{JunE 28, 1879} 


Imperial. —Statement. 402 


fellow, full of spirit and pluck, and having many 
old cadet friends in the Artillery, he will doubt- 
less find no difficulty in getting on, and if you 
can help him in any other way, pray do so. My 
only anxiety on his account would be that he is 
too plucky and go-a-head.—I remain, my dear 
Chelmsford, yours most sincerely, GrorGE.”’ 
That is the letter to Lord Chelmsford ; 
and I should also like to read to your 
Lordships that which was addressed to 
Sir Bartle Frere in order that there may 
be no mistake— 

~ «February 25, 1879. 

“My dear Sir Bartle Frere,—I am anxious 

to make you acquainted with the Prince Impe- 
rial, who is about to proceed to Natal by to- 
morrow’s packet to see as much as he can of the 
coming campaign in Zululand in the capacity of 
aspectator. He was anxious to serve in our 
Army, having been a cadet at Woolwich; but 
the Government did not think that this could 
be sanctioned. But no objection is made to his 
going out on his own account, and I am per- 
mitted to introduce him to you and to Lord 
Chelmsford in the hope and with my personal 
request that you will give him every help in 
your power to enable him to see what he can. I 
have written to Chelmsford to the same effect. 
He is a charming young man, full of spirit and 
energy, speaking English admirably, and the 
more you see of him the more you will like him. 
He has many young friends in the Artillery, 
and so I doubt not, with your and Chelmsford’s 
kind assistance, he will get on well enough.—I 
remain, my dear Sir Bartle, yours most sin- 
cerely, GEORGE.” 
My Lords, all I can say is, after having 
read these letters, that I think, so far as 
the authorities at home are concerned, 
everybody must feel that nothing has 
been done by them to place the unfor- 
tunate Prince in the position which, un- 
happily, resulted in his death. We all 
deplore, deeply deplore—I am sure that 
everyone in this House, every man, 
woman, and child in this country, every- 
one, from the Queen on the Throne 
down to her humblest subject, must feel 
and deeply deplore—what has occurred ; 
but certainly, as far as the authorities 
are concerned here, I feel that nothing 
has been done to produce such a catas- 
trophe as that which we now allso much 
lament. I have already said how deeply 
[ sympathize with the bereaved Mother, 
and I am sure your Lordships fully share 
in that feeling. 

Toe Eart or BEACONSFIELD: I 
am sure your Lordships have listened 
with much interest to the letters which 
have just been read by the illustrious 
Duke which he has thought it desir- 
able to place before your Lordships’ 
House, and which refer to a deplorable 
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calamity. Your Lordships must share 
with the illustrious Duke the regret 
which he expressed, and was experienced 
be the nation, when we heard of the 
death of a young Prince—and that, 
too, a foreign Prince —anxious to 
serve with Her Majesty’s Colours in a 
distant land, and whose life has been, 
in my opinion, so cruelly and—I cannot 
help expressing my opinion—so need- 
lessly sacrificed. Prince Napoleon, my 
Lords, lived long in this country. He 
was known to your Lordships and to the 
country generally. He received his 
military training at our institution at 
Woolwich, and he left behind him there 
a memory of bravery, of probity, of 
ability, of many virtues, and of many 
endearing qualities. I feel confident 
that, had opportunity been afforded, he 
would have shown the hereditary 
courage of the gallant nation of which 
he wasa member. It is impossible, at 
a moment like this, that the thoughts of 
men should not be directed, as those of 
the illustrious Duke have been, to one 
who was the most deeply interested 
in the life of this young man so 
prematurely cut off. My Lords, I feel 
that on an occasion like the present any 
attempt at consolation must be fruitless ; 
but the day may come when the sym- 
pathy of a free and great people may 
be appreciated by a desolate parent. 

Kart GRANVILLE: I may be per- 
mitted to say one word on this very sad 
ease. I think your Lordships will be 
glad that the illustrious Duke did what 
he has done on the present occasion. It 
must be a source of melancholy satisfac- 
tion to him to have proved the interest 
which he felt in the young Prince whose 
death we so greatly lament, and to have 
had the opportunity of paying a high 
tribute of praise to his personal charac- 
ter and qualities. I thoroughly agree 
with the noble Earl the Prime Minister 
—at all events, until we have some fur- 
ther explanation of the matter—in what 
he said as to a person of the young 
Prince’s position and his youth having 
been placed in the circumstances which, 
unhappily, have proved fatal to him. I 
will only add that I entirely concur in 
the expression of opinion that, abso- 
lutely apart from any political feeling, 
the sympathy of this country is extended 
in the strongest manner to the illustrious 
Mother of the young Prince in her almost 
unparalleled affliction. 


The Earl of Beaconsfield 


{LORDS} 
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EGYPT—ABDICATION OF THE KHE. 
DIVE.—QUESTION. 

Eart GRANVILLE: Before your 
Lordships proceed to the Orders of the 
Day, I should wish to put to the noble 
Marquess the Secretary of State for Fo- 
reign Affairs a Question of which I have 
given him private Notice, and which re- 
fers toa subject which has been of great 
interest to Europe during the last six 
months. It is—Whether it is a fact 
that Her Majesty’s Government have 
made to the Khedive any proposal that 
he should abdicate; and, if so, what 
answer was returned to that proposal ? 

Tue Marquess or SALISBURY: 
The negotiations are still going on, and 
I cannot give the noble Earl at the pre- 
sent moment any details on the subject ; 
but I may say that England and France 
have advised the Khedive to abdicate in 
favour of his son, and that Germany, 
Austria, and Italy have supported that 
recommendation. No answer has yet 
been given by the Khedive. 


THAMES RIVER (PREVENTION OF 
FLOODS) BILL. 


SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 


Moved, ‘‘ That the Bill be nowread 2?.”’ 
Lorp TRURO rose to move— 


“ That it be an Instruction to the Committee 
on the Bill, that they have power to alter the 
Bill so as to charge to the rates of the Metro- 
polis the cost of all works carried out on public 
property and the expense of works of excep- 
tional character and cost that may be ordered to 
be executed on private property.” 


The noble Lord said, the Bill de- 
served special consideration for three 
reasons. Its leading principle was that 
the owners of river-side property were 
to be legally bound to prevent tidal 
overflow ; and that was a reversal of the 
Common Law, as laid down by the 
High Court of Justice in 1876. The 
indiscriminate application of that prin- 
ciple would operate unequally upon 
private owners; and its application at 
all, in respect of public streets and 
places, to local vestries and district 
boards, would operate very unjustly, 
because so large an extent of river 


frontage was already protected by em- 

















bankments which had cost millions, and 
which had been paid for out of taxes 
and rates levied upon the whole Metro- 
politan area. Assuming the principle 
to be maintained, it ought to be applied 
so that no injustice was done either to 
individuals as owners, or to parishes and 
districts as parts of the Metropolis. 
The Bill introduced by the Metro- 
politan Board in 1877 went upon a 
different principle—that of throwing 
the responsibility for all property on 
vestries and district boards, and the cost 
on the local rates, unless the vestry or 
district board chose to lay a special rate 
on the property liable to be flooded, 
whether on the river-side or not. The 
Bill was opposed before a Select Com- 
mittee of the other House, which, after 
an exhaustive inquiry, resolved that 
the works ought to be executed by the 
Metropolitan Board at the cost of the 
whole Metropolis. The Metropolitan 
Board refused to accept that conclusion, 
and sought to throw both responsibility 
and cost on river-side property, whoever 
might own it. If the compulsory exe- 
cution of any works was a permanent 
injury to any owner, he might claim 
compensation, and whatever wasawarded 
the Metropolitan Board would pay. It 
was, however, exceedingly improbable 
that compulsion would have to be re- 
sorted to on valuable property where 
heavy claims for compensation could 
arise; while it was certain that the cost 
of the works would be heaviest where 
the property was least valuable. The 
offer of the Board to pay compensation 
for permanent injury was, therefore, a 
shadowy, rather than a real acceptance 
of the Resolution of the Select Com- 
mittee of 1877. The present Bill had 
passed the ordeal of another Select 
Committee; and that Committee had 
not thought it right, considering the 
changed character of the Bill, to sup- 
port the finding of the previous Com- 
mittee. But, except before the Com- 
mittee, no attention had been directed 
to the new principle of the Bill, which 
was obviously capable of application to 
every tidal river in the country. Whe- 
ther it was expedient or not to adopt 
that new principle, it was certain th»‘ 
so important a change ought not to b 

made in the law without a word being 
said on the subject in either House of 
Parliament, and the Members of that 
House would be glad to hear what 
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noble and learned Lords had to say on 


the subject. So recently as January, 
1876, a judgment was delivered by the 
Lord Chief Justice and Mr. Justice 
Mellor in ‘‘ Hudson v. Tabor,” which 
was an action by an occupier against a 
proprietor of adjoining lands fronting to 
a creek communicating with the sea, and 
in which the tide flowed and re-flowed. 
A high tide occurred in March, 1874. 
The water flowed over the defendant’s 
wall upon the land of the plaintiff, 
which was on a lower level, doing con- 
siderable damage, and it was to recover 
compensation that the action was 
brought. The question was whether 
the defendant was bound to maintain 
the wall, not only for his own protection, 
but for that of his neighbours. There 
was no evidence of prescriptive obliga- 
tion; and the Court held there was no 
obligation upon a proprietor to main- 
tain a dam for the protection of the 
occupier at Common Law. Ifthatjudg- 
ment be right, this Bill must be wrong ; 
at all events, it ought not to be silently 
reversed in a Private Bill affecting the 
frontage of the Thames in the Metro- 
polis. It was, of course, open to con- 
tention that, in some parts of London, 
there was a beneficial occupation of the 
river bank for the purposes of trade, 
and that the improvement of the naviga- 
tion increased the value of river-side 
property. That argument was assumed 
as a possible justification for imposing a 
new obligation by statute. It was, per- 
haps, a consideration which weighed 
with the second Select Committee in 
accepting the principle of this Bill. As- 
suming that House to endorse the prin- 
ciple, the arguments of the Lord Chief 
Justice against it were equally strong 
as against its indiscriminate application. 
As was well known, property liable to 
be flooded had been in many places pro- 
tected by Commissions, and the Lord 
Chief Justice said— 

“Under those Commissions everyone is to 
contribute who may receive benefit or suffer 
loss, obviously a very different thing from 
throwing the whole burden on the frontager 
and making him liable forall the damage that 
may result from his own omission to keep 
up the sea wall. The equitable principle on 
which the assessment under such a Commission 
is made is in itself a strong argument against 
the position that the frontager is liable at Com- 
mon Law. He may have only a narrow slip of 
land of comparatively little value; while be- 
hind him may be a proprietor having much 
more land and of greater value lying on the 
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same, or on a lower level, and liable to be over- 
flowed if the sea wall is imperfect. -It is ob- 
vious that the last owner ought, to some extent 
at least, to bear his share of the cost of main- 
taining defences against the sea. I think, 
therefore, the fact that the owner of land front- 
ing the sea might be made liable under a Com- 
mission, by no means shows that, independently 
of a Royal Commission, such liability existed at 
Common Law, and we see nothing to warrant 
our holding it to exist. The proper remedy in 
such a case as thisis to procure the issuing of a 
Commission in which, by an equitable adjust- 
ment, the interests of all parties may be se- 
cured.’’—[ Hudson v. Tabor. | 


This judgment had a most important 
bearing on the questions raised by this 
Bill, even assuming the judgment itself 
to be set aside in respect of the majority 
of private owners. The practical issue 
was, who was to stand in the place 
of a Commission in respect of public 
property ? Who was to undertake what- 
ever exceeded private obligation? The 
Metropolitan Board said — Itself for 
compensation; the local vestries and 
district boards for everything else. The 
Metropolitan Board relied on a judgment 
of the Court of Queen’s Bench of June, 
1877, in a case between one of these 
Commissions for Kent and the Plum- 
stead District Board. The judgment 
was that, under the Local Management 
Act for the Metropolis, the district 
board might be held to have superseded 
the Commission in the district of Plum- 
stead. The Committee of 1877, know- 
ing of this judgment, and also of that 
in ‘‘ Hudson v. Tabor,’ and conscious 
of all that had been done in London 
since 1855, and of the ; of the 
higher tides, said, substantially, by its 
Resolution, that the time had come 
when the Metropolitan Board must be 
regarded as the Commission for the 
Metropolis. The Board admitted that 
it ought to be for compensation. Then, 
on what principle could it make a dis- 
tinction between compensation and any 
other charge in excess of private obliga- 
tion? The words of the Lord Chief 
Justice had a special application to pri- 
vate owners in the districts of Fulham 
and Wandsworth, and still more to the 
districts themselves, where the works 
required were costly out of all proportion 
to the value of the property as compared 
with the cost and value in the centre of 
London. It was said that special 
rates might be levied on the property 
within the range of benefit; in other 
words, that little local Commissions 


Lord Truro 
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might be formed. But the localities 
and their districts were all parts of the 
Metropolis, and had contributed to de- 
fray the cost of all Metropolitan improve- 
ments for 25 years. And these higher 
tides were admittedly caused by Metro- 
politan improvements. Old London 
Bridge was a dam which kept back the 
tide; the water fell in cataracts beneath 
its arches, one way with the rising, and 
the reverse with the ebbing tide. The 
dam was removed; the river had been 
dredged and deepened for the improve- 
ment of the navigation; the embank- 
ments increased the momentum of the 
tide; a greater volume of water came 
up; improved agriculture expedited the 
descent of the land floods, which found 
no storage where the-mud banks had 
been reclaimed and superseded by em- 
bankments; all these things had been 
done out of funds provided, in one way 
or another, by the Metropolis, to im- 
prove its communication by bridge, by 
street, by river; toimprove it as a port; 
to improve its sanitary condition by 
relieving the river of its drainage ; and, 
in the case of the embankment opposite 
that building, to protect that part of 
Lambeth from inundation. And yet it 
was now proposed that the local rates 
should bear all the expense of works 
that did not fall on private owners. 
Could anything be more inequitable? 
Nothing was professedly contemplated, 
but works sufficient to prevent overflow. 
Last year their cost was estimated to 
exceed £62,500. Of this, £12,500 had 
to be spent in Fulham ; £14,200 in Pop- 
lar, including £8,400 on Bow Creek ; 
£9,000 in Wandsworth, including £4,800 
on the Wandle; and £11,400 in Green- 
wich, including £8,400 on Deptford 
Creek. Of course, no expenditure was 
required where the Victoria, the Albert, 
and the Chelsea Embankments now 
were. It was unnecessary to quote 
figures relating to their magnitude and 
their cost. Fulham, Wandsworth, Poplar, 
and Greenwich had already contributed 
to defray their cost. It was perfectly 
immaterial whether the embankments 
alone had, or had not, contributed to the 
floods—it required engineering subtlety 
to show that they had not—grant that 
they did not, was not their existence 
and history conclusive proof of the 
inequity of saddling local rates with 
the cost of any embankment, however 
partial? Was it not clear that the Me- 
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tropolitan Board ought to constitute 
itself a Commission for this purpose for | 
the whole Metropolis? It was the mere 
accident of possessing public streets and 
places by the river-side, which would 
make that Bill operate so oppressively 
upon the district of Fulham. It was the 
accident of having none, and the good 
fortune of having secured the Albert 
Embankment, that made the passing 
of this Bill immaterial to the vestry of 
Lambeth as representing the ratepayers. 
But, for all that, the vestry was not so 
selfish as to support the Bill as it stood. 
At a meeting last week, it passed a reso- | 
lution, under seal, in favour of justice to 
Fulham and Wandsworth, as follows :— 


“That, assuming the principle of the Thames 
Floods Bills to be maintained, and the responsi- 
bility of preventing overflow to be thrown upon 
the owners of river frontages, this vestry is 
still of opinion that the principle will operate 
very inequitably in respect of all frontages 
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which, not being private property, are vested in 
vestries and district boards; therefore, this 
vestry, representing a parish which is already 
protected by the Albert Embankment, con- 
structed at the cost of the Metropolis, as so large 
a portion of the other side of the river is by the 
Victoria and Chelsea Embankments, is strongly 
of opinion that all works exceeding the obliga- 
tions of private owners ought to be executed by 
the Metropolitan Board of Works at the cost of 
the Metropolis, in accordance with the Report of 
the House of Commons’ Select Committee of | 
1877.” 


Tt was for their Lordshipsto say whether, 
under all the circumstances, so far as the 
prevention of floods was concerned, all 
streets and public places by the river-side 
ought not to be vested in the Metropolitan 
Board. That principle had been strongly 
supported by Zhe Times and by nearly the 
whole Metropolitan Press. It involved 
nothing inconsistent with the principle of 
private responsibilityfor private property, 
should the House think fit to change 
the law in that respect. There remained 
the third question of the compulsory 
improvement of private property—or, 
rather, the compulsory expenditure of 
money upon it, and making the capi- 
tal and interest the first rent-charge 
for 30 years. Even should the property 
increase in value, it did not follow that 
an increased rent would be obtained 
during the continuance of an existing 
lease. It was taken for granted that 
the particular property upon which the 
expenditure was incurred would be pro- 
portionately increased in value, which 
by no means followed in some cases; 
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and if it were, it did not follow that an 
increased rent would be obtained during 
the continuance of an existing lease. 
sut the rent-charge must be paid, 
whatever became of the owner; so that, 
if he could not bear the yearly charge, 
the property would be confiscated. 
Was it not obvious that if the main 
principle of the Bill be sustained, and 
if the responsibility of river-side owners 
was to be established, there ought to 
be some limit to the burden put upon a 
private owner for‘the protection of his 


(neighbours? At all events, property 


ought not to be subjected to an annual 
charge, unless an obvious addition was 
made to its letting value, and that addi- 
tion could be realized by the owner. If 
the expenditure must be incurred and 
the private owner ought not to bear it, 
it would clearly come within the same 
category as compensation, and be pay- 
able by the Metropolitan Board. | Arbi- 
tration might also be extended to these 
cases. Without some further provision 
the door was left open to a serious in- 
vasion of the rights of private property. 
The noble Lord concluded by moving 
the Instruction to the Committee. 

Lorpv SUDELEY supported the Bill, 


the principle of which, he said, had been 


| acknowledged for the last 300 years. 


He would also point out that the princi- 
ple of throwing the taxation on river-side 
owners had already been exhaustively 
dealt with by a Committee in the other 
House, which had come to the conelu- 
sion that as the Thames was a great 
navigable river, the navigation of which 
had been improved by dredging and 
other works, those who were chiefly 
benefited, and whose property had thus 
been materially improved, were those who 
should chiefly bear the cost. The cost 
of the works contemplated would not 
exceed the trifling sum of £55,000— 
a very different amount to what had 
been stated by the noble Lord, who 
appeared to think that it would cost 
many hundred thousand pounds. The 
Committee felt that it would not be 
just to spread the taxation over a large 
area; but it was recommended that if 
an owner, in carrying out certain im- 
provements suggested by the Metro- 
politan Board of Works, suffered per- 
manent damage to his works, he might 
obtain compensation ; and this might be 
spread over the whole area. Their 
Lordships, perhaps, would be surprised 
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to hear that of 1,000 owners of river-side 
property, 600 had already done what 
was necessary in embanking the river. 
Out of 46 miles of river frontage, 27 
miles had been completed, and only 19 
remained to be dealt with. He utterly 
denied that the raising of the embank- 
ments had caused the rise in the tides. 
It had been shown conclusively that it 
was due todredging. ‘The Bill ought to 
go before the Committee unweighted 
with any such recommendation as that 
suggested; and if the objectors ap- 
peared before the Committee, their views 
would be impartially considered. It 
appeared to him that this Bill was a 
fair compromise, and would set aside 
the objection raised to the Bill intro- 
duced by the Metropolitan Board of 
Works in 1878. 

THE Bisoop or LONDON said, the 
issue raised was a very simple one. A 
large sum had been already expended 
by the Metropolitan Board out of the 
funds of the Metropolis in embanking 
portions of the river on both sides; and 
the owners and occupiers of the pro- 
perty on the river frontages that were 
not embanked, having contributed their 
full share of the expenses already in- 
curred, thought it very hard, now that 
something was required to bedone for the 
defence of their own property and dis- 
tricts, that they should be compelled to 
bear the whole expense of the works 
that the Board thought it necessary to 
order. The grievance was of two kinds: 
First, there were the local vestries and 
district boards representing ratepayers, 
who had contributed to the Metropolitan 
expenditure on its embankments, and 
who were now called upon, as local 
ratepayers, to bear the expense of pro- 
tecting any public streets or footpaths 
by the river-side. The contention of 
these parishes and districts was that, at 
all events, all streets and public places 
should be taken charge of by the Metro- 
politan Board and protected at the ex- 
pense of the Metropolitan ratepayers 
—that, in fact, the whole river-bank 
should for this purpose be vested in 
the Metropolitan Board. Next there 
were the private owners, who, as tax- 
payers and ratepayers, had already con- 
tributed to the cost of the embank- 
ments, and were now called upon to 
pay all the cost of preventing the 
tide overflowing their property, if not 
for their own protection, at least for 
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that of their neighbours. This might 
be a trifling matter in some cases; but 
in others it would be a very serious one, 
and would involve a cost dispropor- 
tionate to the value of the property. In 
these circumstances, the claim that was 
made in the proposed Order of Reference 
was most reasonable. In some cases pro- 
tection of public property had been 
effected by private owners; but it was 
not just to ask that it should be con- 
tinued at private expense for public 
benefit. It was most unfair to urge that 
what had been done in some cases pend- 
ing the tardy action of the Metropolitan 
Board of Works furnished an argument 
for imposing a permanent obligation. 
He himself had done all, or more than 
all, that had been suggested by the 
Metropolitan Board; but what had 
been done would be require to be 
maintained and repaired, and this would 
be necessary on public as well as on 
private grounds. Therefore, he hoped 
the proposed Instruction ‘would be al- 
lowed to go to the Committee, and that 
it would receive their best attention. 

Tue Eart or REDESDALE (Caarr- 
MAN of CommiTTeEs) said, his opinion 
from the first was that the Bill ought 
not to have been made a Private Bill. 
When the Bill came before him he ex- 
pressed that opinion; he also inquired 
whether the usual Notices had been 
served, according to the practice in 
Private Bill legislation, and was sur- 
prised that they had not. However, as 
the Bill had been introduced in the other 
House and had passed through a Select 
Committee, he should rather object to 
the proposed Instruction, because it 
would be like telling the Committee 
what to do before both sides of the case 
had been fully heard. At the same 
time, the Bill was one which would re- 
quire great care and attention. He 
thought it would have been far better 
had the Bill been introduced as a Public 
Bill. 


The Instruction was not pressed. 
Motion agreed to; Bill read 2* accord- 
ingly, and committed ; The Committee to 


be proposed by the Committee of Selec- 
tion. 


PUBLIC BUSINESS—NOTICE OF QUES- 
TION—ORDERS OF DAY AND NOTICES. 

Lorp ORANMORE ann BROWNE: 
To call attention to the continued dis- 
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turbed state of parts of Ireland; and to 
ask, Whether Her Majesty’s Government 
deem that the time has arrived when 
measures should be taken to assert the 
supremacy of the law ? and to move for 
a Return of all persons now receiving 
police protection in Ireland, and of police 
posts of constabulary located in disturbed 
districts; and a Return of farms now 
unoccupied from intimidation. 


[Lord OranmorE and Browne not 
being in his place when the Order was 
read, } 


Tue Eart or REDESDALE (Cuatr- 
MAN of CommiTTEEs) said, he wished to 
draw attention to the fact that the noble 
Lord who had placed this Notice on the 
Paper, and who, the other evening had 
voted in the minority on the Motion 
that the House should commence its 
sittings at 4 o’clock, was absent from his 
place, though it was only 20 minutes 
past 6. The noble Lord, he supposed, 
had not thought fit to bring on his Motion 
that evening in consequence of the time 
occupied by the discussion on the Thames 
River (Prevention of Floods) Bill. He 
mentioned this to show how easy it would 
often be for the House, even under the 
present arrangements, to transact more 
Business than it sometimes did. 


House adjourned at a quarter past 
Six o’clock, till To-morrow, 
half past Ten o’clock. 


HOUSE OF COMMONS, 


Monday, 23rd June, 1879. 


MINUTES. ]—Pusuic Bruts—First Reading— 
Omnibus Regulation * [217]. 

Second Reading—Consolidated Fund (No. 4)*; 
Spirits* [203]; Inclosure Provisional Order 
(Whittington Common) * [207]. 

Committee—Army Discipline and Regulation 
[88]—R.P. 

Committee — Report — Artizans’ Dwellings Act 
(1868) Extension * [31-216]. 

Considered as amended—Third Reading—Salmon 
Fishery Law Amendment (No. 2)* [188], 
and passed. 

Third Reading — Wormwood Sccubs Regula. 
tion* [205]; Sale of Food and Drugs Act 
(1875) Amendment * [139], and passed. 
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NOTICES OF QUESTIONS. 


oor 
THE LATE PRINCE IMPERIAL. 


Sr WILLIAM FRASER: I beg to 
give Notice that, on Thursday next, I 
shall ask the Secretary of State for War, 
Whether he will lay on the Table of the 
House a Copy of the Correspondence 
relating to the late Prince Imperial 
leaving this country for the seat of war; 
whether he will state the precise position 
of the Prince in, or in connection with, 
Her Majesty’s Army; and, whether he 
will give at once, or so soon as they can 
be ascertained, the name and rank of 
the Officer by whom the Prince was put 
in orders on the 1st of June for the 
specific duty in the performance of which 
he lost his life ? 

Str HENRY HAVELOCK: I will, 
to-morrow, ask the Secretary of State for 
War, with reference to the circumstances 
attending the lamented death of the late 
Prince Imperial, Whether he can inform 
the House what special instructions, if 
any, were issued by Lord Chelmsford on 
the occasion of the Prince leaving his 
head-quarters to join those of Brigadier 
General Wood; as to the particular duty 
on which the Prince was, or was not, to 
be employed ; also, what instructions 
were issued to those under whom he was 
serving as to the precautions to be taken 
to prevent his incurring unnecessary 
risk, not called for either by his position 
or the circumstances of the Service; and, 
if he is unable to give the House any 
information on these subjects, whether he 
will cause inquiries upon them to be ad- 
dressed to Lord Chelmsford, with a view 
of eliciting facts with regard to which a 
deep interest is felt in this House and 
the Country ? 


QUESTIONS. 
—o. 0 - om — 
EXPLOSIVES ACT, 1875—IRELAND. 
QUESTION. 

Mr. CHARLES LEWIS asked the 
Chief Secretary for Ireland, Whether he 
has taken into consideration the state- 
ments contained in the Petition of the 
Londonderry Board of Guardians, a copy 
of which was presented to him on the 
11th February, as to the expensive mode 
of carrying out ‘‘The Explosives Act, 
1875,” in the rural districts, five in- 
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spectors in the area of that board having 
been appointed at the aggregate salary 
of £47 10s. per annum, whose duties are 
confined to the inspection of (in all) four 
retail shops registered for the sale of 
gunpowder, having a probable sale of 
£10 worth of gunpowder in the year only; 
whether similar representations have not 
been made by other Boards of Guardians 
in Petitions and otherwise; and, whe- 
ther the Government is prepared to take 
steps to remove such grievance by trans- 
ferring the duty of inspection to the 
sanitary officers of the Union or to the 
constabulary ? 

Mr. J. LOWTHER: Sir, the Govern- 
ment have received the Petition from 
Londonderry, to which the hon. Gentle- 
man refers, on the subject of the manner 
of carrying out in Ireland the Explo- 
sives Act of 1875, and they have also 
received communications from other 
quarters which have their careful atten- 
tion. On the whole, I am disposed to 
concur with the hon. Gentleman in 
thinking that the constabulary woul 
be the best authority to carry out the 
duty of inspection. If, therefore, there 
is a general concurrence of opinion in 
that direction, I should be prepared to 
introduce a Bill upon the subject; but 
if it is to give rise to controversy, I 
should hesitate to embark upon the 
question at this period of the Session. 


1 
G 


NATIONAL EDUCATION (IRELAND)— 
ASSISTANT TEACHERS.—QUESTION, 
Mr. O’CONNOR POWER asked the 

Chief Secretary for Ireland, If he is 


aware that the notice recently issued by | 


the managers of national schools in Ire- 
land by the National Board, whereby 
the services of an assistant teacher in 
any school is made dependent upon an 
average attendance of at least seventy 
pupils, is regarded generally by the 
managers of those schools as detri- 
mental to the interests of education ; if 
he will state what object the Commis- 
sioners have had in augmenting the 
amount of attendance required in these 
eases from fifty to seventy in female 
schools, and from sixty to seventy in 
male schools ; and, whether the Commis- 
sioners are legally empowered to make 
the foregoing alteration ? 

Mr. J. LOWTHER: Yes, Sir; Iam 
aware of the circular referred to, and, 
in my opinion, it is decidedly a step in 
the right direction. 


Mr, Charles Lewis 
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assistant teacher is allowed to each 100 
pupils only; and, therefore, at a time 
when additions to other branches of 
educational expenditure in Ireland are 
being urged upon the Government, it 
appears especially necessary to take ad- 
vantage of legitimate opportunities for 
effecting corresponding retrenchments. 
| Lam not aware of any legal impediment 
to the action of the Commissioners in 
this matter. 


Savings Banks. 





| FISHERIES (IRELAND) — THE SLIGO 
AND BONET FISHERIES.—QUESTION. 

Masor O’BEIRNE asked the Chief 
Secretary for Ireland, If he would cause 
an investigation to be held into the 
manner in which the fisheries of the 
Sligo fisheries and the Bonet river, 
county Leitrim, have been managed 
by Mr. Brady, Inspector of Fisheries, 
having regard to the fact that it has 
been shown by a Return furnished to 
the Government at an inspection ordered 
by the Chief Secretary for Ireland, that 
the quantity of salmon taken in these 
fisheries‘ has considerably diminished 
since the year 1862 up to the present 
date in consequence of bye-laws enacted 
by Mr. Brady ? 

Mr. J. LOWTHER: I see no 
occasion for any special inquiry into 
these matters. Inquiries have, from 
time to time, been held, not by Mr. 
| Brady alone, as the hon. and gallant 
Gentleman appears to think, but by 
{never less than two, and usually by 
three, Inspectors of Fisheries. Any per- 
son desiring to callin question the de- 
| cision of the Inspectors has the right of 
| appeal tothe Lord Lieutenant in Council, 
and, in certain circumstances, to the 
Court of Queen’s Bench, so that there 
appears to be no necessity for any further 
action on the part of the Government. 





Sir, 











OFFICE—POSTAL SAVINGS 
BANKS.—QUESTION. 

Mr. WAIT asked the Postmaster 
General, When he wili be prepared to 
introduce his promised Bill respecting 
Postal Savings Banks; and, whether it 
is intended in such Bill to enlarge the 
powers of these useful Banks,. especially 
in the direction of extending the present 
very limited amount allowed to stand in 
each depositor’s name ? 

Lorp JOHN MANNERS: Sir, in 
the present state of Public Business, I 
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fear I could not name any time for the 
introduction of this measure, and it is a 
measure which it is not worth while in- 
troducing unless there is a prospect of 
its passing into law. With regard to 
the second part of the Question of the 
hon. Member, I have to state that I have 
already replied to a similar interpellation 
in the affirmative. 


COLONIAL DEFENCES—LOANS. 
QUESTION. 


CotonEL ARBUTHNOT asked the 
First Lord of the Admiralty, Whether 
any and what sums have been issued 
by the Treasury to the account of the 
Admiralty for Colonial Defence under 
the powers of “The Colonial Docks 
(Loans) Act, 1865,” and at what Colonial 
Ports have such sums been expended ; 
and, whether any applications for loans 
under the above-named Act have been 
made and refused ; and, if so, by what 
Colonies such applications have been 
made, and on what grounds they have 
been refused ? 

Mr. W. H. SMITH: Sir, the Colonial 
Docks (Loans) Act of 1865 in no way 
relates to Colonial defences. The Act 
was passed to enable loans to be made 
to Colonies in aid of the formation of 
docks of dimensions greater than would 
be requisite for private or commercial 
purposes, and so render them available 
for men-of-war. Under this Act, £12,000 
has been loaned to the Whampoa Dock 
Company and £20,000 to the Anglo- 
Maltese Hydraulic Dock Company at 
Malta. No applications have been re- 
ceived aud refused. 


ARMY--COMMITTEE ON SERVICE OF 
OFFICERS UNDER AGE. 
QUESTION. 

Cotonen ARBUTHNOT asked the 
Secretary of State for War, Whether he 
has yet considered the Report of the 
Committee which inquired into the ques- 
tion of the service of Officers under 
twenty years of age and other matters 
raised in the Debate of the 3rd of March ; 
if he has arrived at any decision on those 
points ; and, whether he has any objec- 
tion to lay the Report upon the Table? 

Cotone, STANLEY: Sir, I have re- 
ceived the Report of the Committee ; but 
my opportunities of considering it have 
been rather limited. I have, therefore, 
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not arrived at any decision on those 
points; and, under these circumstances, 
it would be premature for me to express 
an opinion as to whether I will lay the 
Report on the Table or not. 

Coroner ARBUTHNOT: If con- 
venient to the right hon. and gallant 
Gentleman, I will repeat the Question 
a fortnight hence. 


FISHERIES (IRELAND)—LOANS TO 
CLARE FISHERMEN. 
QUESTION. 


Lorp FRANCIS CONYNGHAM 
asked the Chief Secretary for Ireland, If 
he would mention the date of the request 
to the Board of Works in Ireland for a 

teport on the subject of the difficulties 
which had arisen with regard to loans to 
Clare fishermen ; and, when such Report 
will be ready, and whether he will lay it 
uponthe Table of the Houseat the earliest 
possible moment ? 

Mr. J. LOWTHER: Sir, I under- 
stand from the Board of Works that 
they have not received any request for a 
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Report upon this subject, and I fancy 
there must be some mistake. 


LAW AND JUSTICE (IRELAND)-— 
CORONERSHIP OF LIMERICK. 
QUESTIONS. 


Mr. O’CONNOR POWER asked the 
Chief Secretary for Ireland, If there 
is any truth in the following para- 
graph, which appeared in the ‘‘ Cork 
Examiner’ of the 18th instant, in re- 
ference to the Limerick coronership :— 

‘“‘The Irish Chief Secretary has telegraphed 
to a prominent Conservative gentleman of 
Limerick respecting the probabilities of the 
election to the office of coroner of John Sarsfield 
Casey, ex-Fenian prisoner. The Irish Attorney 
General was consulted this evening as to the 
legality of the candidature, and the possibility 
of invalidating the election should Mr. Casey be 
chosen. The delay in filling the office is owing 
solely to the knowledge that such a candidate 
would be in the field with the prospect of 
securing a majority of the votes. Inquiries had 
been made on the subject, but it is believed the 
Government were misinformed, or they would 
have allowed the vacancy to continue still 
longer.” 
whether, if Mr. Casey, who possesses 
the necessary property qualification, 
should be chosen, his election can be 
invalidated; and, whether the Irish 


Government will take the necessary 


steps to have the election carried out 
without further delay ? 


bg 
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Mr. CALLAN: Before the Question 


is answered, I would wish to ask if it is 





not a fact that the Lord Chancellor of | 


Ireland is affording every facility for 
having the writ issued at the earliest 
possible opportunity ? 

Mr. J. LOWTHER: Sir, the news- 
paper paragraph, which is quoted, I 
presume, correctly, but which I do not 
happen to have ever seen myself, has not 
a word of truth in it from beginning to 
end. The facts of the case are that the 
attention of the Government was called 
to the vacancy by the hon. Member for 
Dundalk (Mr. Callan), and I addressed 
a communication last month to the Lieu- 
tenant of the county, Lord Emly, re- 
questing that the necessary steps should 
be taken for filling it up. This is all 
that I can doin the matter. As to the 
qualification, legal or otherwise, of any 
candidate, I have no information, and 
would rather express no opinion at 
present. 


POOR LAW MEDICAL RELIEF (SCOT- 
LAND).—QUESTION. 
Sr WILLIAM CUNINGHAME 


asked Mr. Chancellor of the Exchequer, 
In what respects the position of poor 
law medical relief in Scotland differs so 
materially from that of England as to 
justify a smaller proportionate Grant in 
aid; and, whether, if the Scotch system 
requires amendment, it may not be 
amended and satisfaction given to Scot- 
land in the matter without waiting for 
the Poor Law (Scotland) Amendment 
Bill? 

Tue CHANCELLOR or tnt EXCHE- 
QUER: Sir, in England, the Guardians 
are required, by the orders of the Local 
Government Board, made under the 
Poor Law Act, to appoint a medical 
officer for every workhouse, and also a 
separate medical officer for each relief 
district—of which there may be several 
—within the Union. Their districts are 
arranged under the sanction of the 
Board, and cannot be altered without 
such sanction. The duties of these 
officers are prescribed by the Local 
Government Board under statutory 
power, and their approval of every ap- 
pointment is likewise required. The 
officers hold their appointments for life, 
and can only be dismissed by or with 
the consent of the Local Government 
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Scotland as regards Poor Law medical 
| officers is that every parish or combina- 
tion is required, out of the funds raised 
for the relief of the poor, to provide for 
medicine and medical attendance for the 
poor in such manner and to such extent 
as may seem equitable and expedient. 
There is a grant in aid of £10,000 for 
medical officers in Scotland, which is 
distributed by the Board of Supervision, 
who require that a medical officer should 
be appointed in all cases where the 
grant is awarded. The Board of Super- 
vision, however, exercise no control over 
the appointments, the salaries, or the 
tenure of office, nor can they prescribe 
the duties. The Board of Supervision 
might, no doubt, prescribe conditions 
under which the grant would be made, 
and withhold it where those conditions 
were not complied with; but, without 
legislation, it is quite clear that medical 
Poor Law appointments in Scotland could 
not be put upon the same footing as in 
England. 


A djutants.— Question. 


SOUTH AFRICA—SIR BARTLE FRERE’S 
DESPATCHES.—QUESTION. 

Mr. MUNDELLA asked the Secre- 

tary of State for the Colonies, Whether 

any Replies have been received to his 





Despatches to Sir Bartle Frere, dated 
March 19th and 20th; and, if so 
whether he will communicate the same 
to the House ? 

Sm MICHAEL HICKS-BEACH: 


, 














Board, The only legal provision in 





Sir, my despatch of the 20th of March 
to Sir Bartle Frere has been acknow- 
ledged ; but no reply has been received 
to the despatch of the 19th of March. 
It is, perhaps, but right to say that 
those despatches must have reached Sir 
Bartle Frere when he was on the point 
of leaving Pretoria or on his journey to 
Cape Town, and he might not have had 
an opportunity of replying until he 
reached Cape Town. 


ARMY—YEOMANRY, &c.—ADJUTANTS. 
QUESTION. 


Mr. DALRYMPLE asked the Finan- 
cial Secretary of the War Department, 
Whether his attention has been called 
to the fact that, while Adjutants of Ar- 
tillery, Engineer, and Rifle Volunteers, 
who are Captains in the Army, receive 
pay at regimental rates, Adjutants of 
Yeomanry, Light Horse, and Mounted 
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Rifle Volunteers receive pay at ten shil- 
lings, in some cases only at seven shil- 
lings, a-day, the Adjutants of Mounted 
Corps, who have numerous extra duties 
to perform without any assistance what- 
ever, being thus in a worse position 
than those of other branches ? 

CotoneL LOYD LINDSAY: Sir, the 
difference in the rate of pay and allow- 
ances between adjutants of Light Horse 
and Mounted Rifle Volunteers on the 
one side and adjutants of Artillery, En- 
gineers, and Rifle Volunteers on the 
other side, is owing to the fact that the 
latter officers have recruiting duties for 
the Regular Army to perform, and hay- 
ing higher duties, have also a higher 
rate of pay. The pay of adjutants of 
the Yeomanry was materially increased 
in 1876, in accordance with the recom- 
mendation of the Yeomanry Committee. 
The pay is less than that of captains of 
Cavalry, but the duties are less; and the 
adjutants of Yeomanry have only to 
provide one horse, while the captains of 
Cavalry have to provide three. 


AFGHANISTAN—THE TREATY. 
QUESTIONS. 


Str ALEXANDER GORDON asked 
the Under Secretary of State for India, 
Whether a Summary, or Precis of the 
terms of the Treaty recently concluded 
with the Ameer of Afghanistan has yet 
been received at the India Office; and, 
if so, whether he will lay a Copy upon 
the Table of the House; and, when he 
expects to be able to lay upon the Table 
of the House a complete Copy of the 
Treaty in question ? 

Mr. E. STANHOPE, in reply, said, 
the Government had not yet received the 
terms of the Treaty with the Ameer of 
Afghanistan ; but the summary given in 
the daily papers was substantially cor- 
rect. He expected a full copy of the 
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der of Mr. William Anderson, manager 
of the Telegraph Station at Canea in 
Crete, and of his clerk Nicholas 
Vlackaki, who were shot on December 
14th 1878, is now definitely completed ; 
and, if so, whether he will lay the 
Papers on the subject before Parlia- 
ment; and, if, however, the inquiry is 
still open, will he inform the House 
what steps Her Majesty’s Government 
are taking to bring the perpetrators of 
the crime to justice ? 

Mr. BOURKE: Sir, Her Majesty’s 
Government has felt the deepest interest 
from the first in this very lamentable 
affair, and from the information they 
have received it is impossible to arrive 
at any other conclusion than that the 
local authorities seem to have done their 
best to discover the perpetrators of the 
murders, but, I am sorry to say, with- 
out success. I do not like to say that 
the inquiry is absolutely closed. At the 
same time, there does not seem any pro- 
bability at present of the murderers 
being discovered. I have no objection 
to lay the Papers on the Table. of the 
House ? 

Mr. VANS AGNEW asked, Whether 
the Government has made, or will make, 
any demand on the Turkish Government 





for pecuniary compensation for the 
family of the late Mr. Anderson ? 

Mr. BOURKE: Sir, that isavery dif- 
ferent subject, and one certainly that has 
not received as yet the attention of Her 
Majesty’s Government. 





CIVIL SERVICE ESTIMATES, CLASS IV. 
—THE QUEEN’S COLLEGES AND THE 
QUEEN’S UNIVERSITY (IRELAND). 
QUESTION. 

Mr. O’DONNELL asked the Secre- 
tary to the Treasury, If he will furnish 
the House with the items of expenditure 
in the Queen’s Colleges and Queen’s 





Treaty by every mail, and as soon as it 
arrived it would be laid, with other 
Papers, on the Table of the House. 

Srr ALEXANDER GORDON asked, 
Whether the Government would also lay 
on the Table a map showing the extent 
of territory ceded to England ? 


TURKEY—CRETE—MURDER OF MR. W. 
ANDERSON.— QUESTIONS. 

Mr. G. HOWARD asked the Under 

Secretary of State for Foreign Affairs, 

Whether the investigation into the mur- 





University, Ireland, for which more 
than £12,000 are annually voted in Es- 
timates, but of which no details have 
been given to the Committee of Supply ? 

Sm HENRY SELWIN-IBBETSON : 
Sir, I have no objection to give some 
further details with regard to the Votes 
for the Queen’s Colleges. But with re- 
gard to the Queen’s University, I think 
the hon. Gentleman will see, on looking 
to the Estimates, that all reasonable ex- 
planations of that Vote are already fur- 
nished. 
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POST OFFICE—CONTRACT WITH THE 
PENINSULAR AND ORIENTAL COM- 
PANY.—QUESTION. 


Mr. DALRYMPLE asked the Post- 
master General, Whether, looking to 
the largely increased subsidy which the 
Country is to pay under the new Postal 
Contract with the Peninsular and 
Oriental Company for a nominally ac- 
celerated service, the stoppage which it 
is proposed to allow at Hongkong on 
the homeward voyage will not entirely 
neutralise the gain in sea and speed; 
and, whether the practical working of 
the service will not be that at the season 
when it suits the Peninsular and Oriental 
Company to avail themselves of the 
stoppage, they will remain at Hongkong 
and other ports to load cargo, to the de- 
triment of unsubsidised rivals; but 
when it does not suit the Company to 
remain because there is no cargo to be 
had, they will obtain the sanction of 
local postmasters to an earlier start, and 
make the voyage at reduced speed, with 
less cost to themselves, while they are 
all the time paid by the Country for fast 
speed ? 

Lorv JOHN MANNERS: Sir, the 
subsidy to be paid to the Peninsular and 
Oriental Company under the new con- 
tract will be much less, and not more, 
than the sum now paid. The period 
fixed for the stay of the Peninsular and 
Oriental Packet at Hong Kong under 
the new contract was stipulated for in 
theCompany’s tender. It will not be in 
the power of the Company to obtain 
more time for steaming by shortening 
their stay at Hong Kong, because in 
reckoning the duration of each voyage 
the actual stop only, and not the nomi- 
nal stop fixed in the time-table, will be 
taken into account. 


INDIA—TENDERS FOR 
QUESTION. 


ApmiraL EGERTON asked the Under 
Secretary of State for India, Whether 
it is true that in April last an applica- 
tion was received at the India Office 
from Messrs. Dudley, manufacturers, of 
Norbriggs Works, Chesterfield, for a 
form of tender for certain articles re- 
quired for India, to which for several 
days no answer was returned; and, 
whether in the meantime the order for 
the goods was given to contractors in- 


SUPPLIES. 
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stead of direct to makers; and whether, 
if so, this proceeding is in accordance 
with the usual rules governing such 
matters ? 

Mr. E. STANHOPE: Sir, it is true 
that an application was received from 
Messrs. Dudley, in April last, for a form 
of tender. But the matter was very 
urgent, the articles being required for 
the Afghan War. In these circum- 
stances, the usual rule of inviting ten- 
ders was departed from, and arrange- 
ments were made in a few hours with 
certain firms who had recently supplied 
similar articles to the Department, and 
who could be trusted to supply them at 
once. The application from Messrs. 
Dudley was not received until the ar- 
rangements were completed; but I have 
to express my regret at no answer having 
been at once sent to them. 


TURKEY—MURDER OF MR. OGLE. 
QUESTION. 


Mr. H. SAMUELSON asked Mr. 
Chancellor of the Exchequer, If he can 
now state to the House when Her Ma- 
jesty’s Government intend to re-open 
the inquiry into the murder of Mr. C. C. 
Ogle in Thessaly, which took place on 
the 30th of March last year, and to 
take steps to bring the perpetrators of 
the crime to justice ? 

Toe CHANCELLOR or rue EXCHE- 
QUER: Sir, I have communicated with 
my noble Friend the Secretary of State 
for Foreign Affairs on this matter, and 
he informs me that he considers the 
state of the country is at present in too 
disturbed a state to allow of such an 
inquiry being instituted. 


INDIA—THE COUNCIL OF THE 
GOVERNOR GENERAL.—QUESTIONS. 


Sm GEORGE CAMPBELL asked 
the Under Secretary of State for India, 
If he has any objection to give a Return 
showing the cases in which the Governor 
General of India has over-ruled the 
majority of his Council in regard to any 
measures submitted to them since the 
passing of the Act 3 and 4 Will. 4, c. 35, 
with the nature of the measure, and the 
reasons for which the Governor General 
exercised the extraordinary powers vested 
in him by the above and succeeding 
Laws in each case ? 
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Mr. E. STANHOPE: Sir, without 
reference to India, it is impossible to 
say whether such a Return can be given 
or not; and, in any case, I am informed 
that it would give a somewhat mis- 
leading idea of the effect of the power 
of the Governor General to overrule his 
Council. I could not, therefore, have 
assented to the Motion for a Return 
which the hon. Member placed upon the 
Paper. 

Sirk GEORGE CAMPBELL asked, 
Whether the Under Secretary of State 
for India will make inquiries as to the 
possibility of giving some information 
of the kind referred to ? 

Mr. EK. STANHOPE: I shall be very 
glad to make inquiries in India. 


INDIA—THE PORTUGUESE COLONIES— 
CUSTOMS TARIFF.—QUESTION. 

Str GEORGE CAMPBELL asked 
the Under Secretary of State for India, 
If he can explain the nature of the 
Treaty creating a Customs Union be- 
tween the Portuguese Colonies and 
British India, and for the concession of 
a Railway from Goa to Bellary, con- 
cluded on the 26th of December last, 
and just passed through the Portuguese 
Cortes; and, can say whether these 
arrangements are to be submitted to this 
House also, or to the Legislative Council 
of India ? 

Mr. E. STANHOPE: Sir, this Treaty 
contains many administrative arrange- 
ments of an important but complicated 
character, which it would be impossible 
for me to explain in an answer to a 
Question. But I can assure the hon. 
Member that the Treaty shall be laid 
upon the Table as soon as official infor- 
mation is received that it has been rati- 
fied. The Governor General of India 
in Council had full opportunity of con- 
sidering the arrangement before it came 
before the Portuguese Cortes. 


AGRICULTURAL DISTRESS (IRELAND). 
QUESTION. 


Mr. O’DONNELL asked the Chief 
Secretary for Ireland, Whether his at- 
tention has been directed to numerous 
declarations by boards of guardians and 
other public bodies in Ireland stating 
that the extreme agricultural distress 
menaces large sections of the agricul- 
tural population with ruin, unless a 
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generous abatement of rents is granted ; 
whether he has been informed that the 
Catholic bishops and clergy in Galway, 
Tipperary, Kerry, Waterford, and other 
centres of agricultural industry have 
also declared the inability of the ten- 
antry to pay existing rents in the pre- 
sent severe distress; and, whether the 
Government propose to take any steps 
to alleviate the existing distress in 
Treland ? 

Mr. J. LOWTHER: Sir, my atten- 
tion has been called to the various ex- 
pressions of lay opinion referred to in 
the first portion of the Question; but 
with respect to the expressions of clerical 
opinion alluded to later on, I have no 
official information, or, in fact, any 
knowledge at all. I need hardly say 
that it is a matter of deep concern to 
fer Majesty’s Government that, un- 
happily, distress exists in agricultural 
circles in many parts of the United 
Kingdom ; but it is a satisfaction to the 
Irish branch of the Government that 
we have reason to believe that this dis- 
tress, though unhappily prevailing, is 
less acutely felt in Ireland than in many 
other parts of the Kingdom. As the 
hon. Member and the House are aware, 
an opportunity will shortly occur for the 
whole subject being fully considered in 
its entirety by the House, and, there- 
fore, I will not enter into it at present. 
If, however, I rightly understand the 
hon. Gentleman in the last part of his 
Question, to ask whether the Govern- 
ment intend to introduce a Bill for the 
reduction of rents, my answer is, cer- 
tainly not. 

Mr. O'DONNELL: I protest entirely 
against the implication involved at the 
end of the right hon. Gentleman’s 
answer, and I think he has treated 
with very unjustifiable levity a very 
grave subject. [‘‘Order!’’] 


LOCAL GOVERNMENT BOARD — 
ANNUAL REPORT.—QUESTION. 


Sr UGHTRED KAY-SHUTTLE- 
WORTH asked the President of the 
Local Government Board, in reference 
to his recent announcement that the 
Annual Report of the Board would be 
published considerably earlier than in 
previous years, Whether he can state 
how soon it will be in the hands of 
Members? 
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Mr. SCLATER-BOOTH, in reply, | however, it should turn out that any 


said, that he should be happy to redeem 
the pledge he gave on a former occasion. 
The whole of the Report was in type, or 
would be so before the end of the week. 
Some time would be required for its 
revision; but he hoped it would be in 
the hands of hon. Members in about 
three or four weeks. 


BRAZIL—BRITISH CLAIMS. 
QUESTION. 


Mr. ANDERSON asked the Under 
Secretary of State for Foreign Affairs, 
Whether negotiations are still going on 
with Brazil for the settlement of the long 
pending British claims, and what pros- 
pects there are of an early settlement ? 

Mr. BOURKE: Yes, Sir; negotia- 
tions still are going on for the settle- 
ment of these long pending claims. The 
Commission to which they have been 
referred has made considerable pro- 
gress, as we are informed, and I am 
happy to inform the hon. Member that 
there is some hope that in a short time 
a satisfactory arrangement may be 
arrived at. 


NAVY—ROYAL MARINES—OFFICERS. 
QUESTION. 


Mr. ANDERSON asked the First 
Lord of the Admiralty, If it be the 
fact that several officers of Marines 
on the active list who were selected for 
service in South Africa were found unfit 
for active service, and that in some 
cases the disability was not of a tem- 
porary character; and, whether he in- 
tends allowing officers unable to go on 
active service to remain on the active 
list, and if the effect of doing so would 
not be very soon to cause other officers, 
quite able for active service, to be com- 
pulsorily retired ? 

Mr. W. H. SMITH: Sir, it is the 
fact that some of the officers who were 
selected for service in South Africa were 
found, on medical examination, to be 
less fit than others for the peculiar 
service for which they were designated. 
The examination, however, was of a 
very severe character, and I have reason 
to believe that many of the officers who 
were passed over in consequence are 
perfectly fit for the discharge of the 
ordinary duties of Marine officers. If, 











of them are physically unfit for general 
service, they will be retired. 


BANKRUPTCY ACT— COMPTROLLER’S 
REPORT.—QUESTION. 

Mr. OSBORNE MORGAN asked Mr. 
Attorney General, Whether, in view of 
the state of things disclosed by the 
recent Report of the Comptroller in 
Bankruptcy, and particularly in view of 
the fact therein stated, that— 

«The actual loss by bad debts in cases under 
the present Bankruptcy Act for the year 1879 
(exclusive of losses from Scotch and Irish in- 
solvency, Joint Stock Companies, deceased in- 
solvents, private arrangements, and the many 
thousands of small insolvencies not dealt with 
under the present Bankruptcy Law) will be 
about twenty-five millions sterling,” 
he can hold out any hope to the House 
that any measure of Bankruptcy reform 
will be discussed or proceeded with 
during the present Session ? 

THe ATTORNEY GENERAL (Sir 
Joun Horker), in reply, said, the state 
of things disclosed by the recent Report 
of the Comptroller in Bankruptcy was 
certainly very lamentable, and showed 
the necessity for legislation. After the 
Army Bill was disposed of, he hoped 
there would still remain sufficient time 
to pass the Bankruptcy Act Amendment 
Bill, which had already passed through 
the other House of Parliament. 


NAVY—THE ARCTIC SHIP “RESOLUTE.” 
QUESTION. 

Captain PIM asked the First Lord 
of the Admiralty, Whether it is true, 
as stated in the ‘“ Daily Telegraph,” 
that Her Majesty’s Arctic ship “ Re- 
solute”’ is to be broken up; and, whe- 
ther the Admiralty would be prepared 
to consider an application to transfer 
the ship to a committee for the purpose 
of mooring her off the Temple Pier and 
turning her into+a training ship for 
metropolitan boys? 

Mr. W.H. SMITH: Sir, the Resolute 
has been ordered to be taken to pieces, 
and any sound timber that may be 
found in her will be used for conversion 
into a piece of furniture to be presented 
to the President of the United States, 
as it was by his order that the ship was 
restored to this country after having 
been lost in the Arctic Seas. She was a 
merchant vessel, bought into our Navy 
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for Arctic research. She is now rotten 
and decayed, and would require a large 
expenditure to keep her afloat ; but, 
from the condition of her timbers, and 
her small size—420 tons—she would be 
quite unsuited for a training ship. 


RAILWAYS AND CANALS — THROUGH 
RATES.—QUESTION. 

Mr. ARTHUR PEEL asked the Pre- 
sident of the Board of Trade, Whether 
his attention has been directed to a de- 
cision given in the Exchequer Division 
of the High Court of Justice on the 18th 
of June last, in the case of the War- 
wick and Birmingham Canal Naviga- 
tion Company and others, the London 
and North Western Railway Company 
and others, and the Warwick and Bir- 
mingham Canal, &c.; whether, if the 
state of the Law is such as is therein in- 
dicated, one of the main purposes of 
“The Regulation of Railways Act, 
1873,” namely, to facilitate ‘‘ through ”’ 
rates and “‘ through ”’ traffic on Canals 
as well as on Railways is not practically 
rendered nugatory; and, whether, in 
the event of this decision being upheld, 
it will be necessary to amend the law in 
this respect ? 

Viscount SANDON: Until a decision 
has been given by the last Court of 
Appeal, I do not think I should be right 
in expressing an opinion on this sub- 
ject, or in saying what course the Go- 
vernment would propose to pursue if the 
decision of the Exchequer Division is 
maintained. As far as the interest of 
commerce is concerned, the matter is 
certainly a serious one; and I can assure 
the hon. Gentleman that I do not under- 
rate, by any means, its importance. 


EGYPT—ABDICATION OF THE KHE- 
DIVE.—QUESTIONS. 

Mr. OTWAY: I have no wish to 
repeat generally the Questions which I 
put to the Government on Friday last as 
to the state of affairsin Egypt. Idesireto 
avoid anything that can cause embarrass- 
ment to Her Majesty’s Government in 
matters concerning which negotiations 
may be being carried on. I will, there- 
fore, content myself with asking the Under 
Secretary of State for Foreign Affairs 
If heis prepared to make any statement 
or to give any information as to the pre- 
sent state of matters in Egypt, especially 
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of matters relating to the reported ab- 
dication of the Khedive, and the concur- 
rence of various Powers of Europe in 
that step? I will also ask, When the 
Papers relating to Egyptian matters will 
be laid on the Table ? 

Mr. BOURKE: Sir, I am much 
obliged to my hon. Friend for asking 
the Question in the form in which he 
has asked it. The English and French 
Governments have recommended the 
Khedive to abdicate, and that recom- 
mendation has been supported by the 
Governments of Germany, Austria, and 
Italy. We have not yet received the 
answer of the Khedive. With regard 
to the Papers asked for by my hon. 
Friend, he will see, of course, from the 
state in which I have described the ne- 
gotiations to be at present, that I cannot 
at this moment name any particular day 
when the Papers will be presented. 
They will be presented at the earliest 
time that is consistent with the interests 
of the Public Service. 

Sir JULIAN GOLDSMID: Will the 
hon. Gentleman say why the Govern- 
ment asked the Khedive to resign ? 

Mr. SPEAKER: I must point out to 
the hon. Baronet that he is now asking 
for the opinion of the Government, which 
goes beyond the limits of a Question. 

Mr. JOHN BRIGHT: I wish to ask 
Mr. Chancellor of the Exchequer, as 
Leader of the House and Chief Minister 
here of the Party he represents, Whether 
he will take an early opportunity of 
telling the House distinctly what is the 
purpose and policy of the Government 
with regard to Egypt? ([‘‘Order!’’] 
I will not break the Orders of the House, 
but I wish for information with regard 
to two points. Some say the bondholder 
is the object of Ministerial affection, and 
some say the condition of the population 
of Egypt excites the Government to 
interfere in Egyptian matters. I think 
it will be of great advantage to the 
House and the country that we should 
know what is the exact object of the 
intermeddling which has taken place, 
and which many of us fear may lead to 
great difficulty and, perhaps, disaster. If 
the right hon. Gentleman will give that 
information now I should be glad. If 
not, perhaps he will give it on some con- 
venient day? 

Tut CHANCELLOR or rz EXCHE- 
QUER: The right hon. Gentleman and 
the House must perceive that it would 
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be quite impossible for me to answer 
the Question of the right hon. Gentle- 
man without giving occasion for a debate 
and a discussion; and I do not think 
it would be for the convenience of the 
House that such a discussion should be 
initiated without some Notice. At the 
present time, I must say, it would be 
very inconvenient, and, indeed, impos- 
sible, for the Government to enter into 
such a discussion in the actual state of 
affairs, although we shall be anxious, 
as soon as we can do so without getting 
into complications with other Powers, to 
make such a statement as is desired by | 
the right hon. Gentleman. 

Mr. COURTNEY said, the Under Se- 
cretary of State for Foreign Affairs had | 
just told the House that the Governments | 
of England and France had joined in re- | 
commending the Khedive to abdicate. | 
Would the hon. Gentleman further in- | 
form the House whether the recom- 
mendation was that the Khedive should | 
abdicate in favour of his son, or whe- 
ther he should simply place his resigna- | 
tion in the hands of the Porte ? 

Mr. BOURKE: It is impossible to 
answer that Question at present. 

Tue Marquess or HARTINGTON: I 
beg to give Notice that I will, on Thurs- 
day, ask Mr. Chancellor of the Exche- 
quer, Whether he can state with whom 
negotiations, to which reference has 
been made by the Under Secretary of 
State for Foreign Affairs in his reply 
on the subject of Egypt, are at present 
going on? I will also repeat, in another 
form, the Question put by my hon. Friend 
the Member for Rochester, which I think 
was not quite understood, On what 
ground the application to the Khedive 
to resign has been made? I have not 
the slightest intention to say anything 
to provoke discussion at present. In 
justice to the Government, I think it 
right to state that, if they are not able 
to afford more detailed information upon 
this question to the House on Thursday 
next, it is extremely probable—in fact, 
it will be almost necessary—that an im- 
mediate, although, perhaps, an irregu- 
lar, discussion should take place. We 
cannot, of course, call upon the Govern- 
ment to say anything which, in their 
opinion, would be prejudicial to the 
interests of the Public Service; but the | 
Government will have to bear in mind | 
that the House are in possession of in- 
formation ‘respecting not only negotia- | 











The Chancellor of the Exchequer 
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tions, but also actions, which, although 
extremely imperfect, are of such a cha- 
racter that many hon. Members feel they 
would be wanting in their public duty 
if they were not to take the earliest op- 
portunity of expressing their opinion 
with regard to what has taken place. 


TURKEY AND GREECE— 
QUESTION. 

Sir CHARLES W. DILKE asked the 
Under Secretary of State for Foreign 
Affairs, When the Greek Papers will 


THE PAPERS. 


i be in the hands of Members? 


Mr. BOURKE, in reply, said, that 
| these Papers would, he hoped, be in the 
| hands of Members on Friday ; or, if not 
then, very soon after. 


POST OFFICE STATISTICS--INDIA AND 
CHINA MAILS.—QUESTION. 

Mr. J. HOLMS asked the Post- 
| master General, What was the amount 
| received for postages to and from India, 
China, and Australia respectively, dur- 
ing the last year of which the statistics 
are complete ? 

Lorp JOHN MANNERS: Sir, the 
gross receipts on account of sea postage, 
to which I presume the hon. Member 
refers, on mails to and from India and 
China respectively, for the year ended 
the 31st of March, 1876, the last year 
for which statistics are complete, were 
as follows:—India, £114,401; China 
and other places served by Peninsular 
and Oriental packets, £63,534. These 
amounts, however, are subject to con- 
siderable deductions in respect of the 


share of sea postage due to India. As 
regards Australia and New Zealand, 


the sea postage received on the outward 
mails vid Suez for the same year was 
£30,976, the whole of which was handed 
over to those Colonies. The amount of sea 
postage on the homeward mails cannot 
be stated, as the entire collections are 
retained by the Colonies. 


LANDLORD AND TENANT (IRELAND) 
—THREATENED EVICTION OF A 
PRIEST.—QUESTIONS. 

Mr. VERNER asked the Chief Se- 
cretary for Ireland, If his attention has 
been called to a letter which appeared 
in the ‘‘Freeman’s Journal” of 17th 
June last, from the Reverend Thomas 
'Fenlon, Roman Catholic Priest, Rose- 
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nallis, Queen’s County, and headed 
‘‘Threatened Eviction of a Priest,’’ in 
which it is stated that in consequence of 
a possible difference between himself and 
his landlord he has, to use his own 
words, brought his ‘‘ case before the local 
public from the altar,’”’ and adds— 

‘Tn fact I am anxious for this case to termi- 
nate in my eviction, for I am thoroughly con- 
vinced that in good hands and turned to proper 
account it can be made to subserve the cause 
of the Irish tenant in a very telling forcible 
way ;” 
and, what steps the Government are 
taking in consequence of the state of 
affairs, of which the above letter, as 
well as the violent language made use 
of at recent meetings in the west of 
Treland, afford evidence ? 

Mr. O'DONNELL: Before the right 
hon. Gentleman answers the Question, I 
should like to know, Whether he has in- 
quired of the hon. Member for Armagh 
why, in referring to the end of the 
priest’s letter, he omitted all mention of 
accounts of the priest’s grievances ? 

Mr. J. LOWTHER: With reference 
to the Question just asked by the hon. 
Member for Dungarvan (Mr. O’ Donnell), 
I can only say that I have not addressed 
an inquiry such as he suggests to my hon. 
Friend. In consequence of my attention 
being called to this letter by the Ques- 
tion of my hon. Friend, I have sent over 
to Ireland for information upon the sub- 
ject, which, however, I have not yet had 
time to receive. Meanwhile, I think it 
only right to remind my hon. Friend 
and the House that the action of the 


Roman Catholic authorities in other | 


parts of Ireland—whatever may be the 
rights or wrongs of this particular case 
—has been very different, happily, from 
that alleged in the case of this gentle- 
man, and calls for recognition at the 
hands of Government and all lovers of 
order. With reference to the last matter 
alluded to—namely, the state of affairs 
in certain parts of the West of Ireland, 
brought about by what is known as the 
anti-rent movement—the Government is 
fully alive to the necessity of dealing 
promptly with it. Colonel Bruce, Deputy 
Inspector General of Constabulary, has 
been despatched on a special mission to 
the districts concerned. His duty will 
be to consult with the resident and other 
magistrates and the local constabulary, 
and to report to the Government as to 
what additional police force and special 
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police stations may be required in order 
to enable full protection to be afforded 
to all persons in the exercise of their 
legal rights. Special police protection 
will be afforded to -—process-servers or 
others requiring it. Considerable re- 
inforcements are being drafted into these 
districts; and it has been notified to the 
inhabitants that, in the event of any at- 
tempt at outrage, the cost of these mea- 
sures will be levied off the neighbour- 
hood in which it occurs. 

Mr. CALLAN: Would the Chief 
Secretary for Ireland say, Whether his 
attention has been directed to the meet- 
ing held at Milltown, County Galway— 
the last of these meetings that has been 
held—and say whether it is a fact that 
the chairman, proposer, and seconder of 
the resolutions were not tenant farmers, 
or in any way connected with the dis- 
trict in which the meeting was held? 

Mr. J. LOWTHER: I believe it is 
the case that some of the persons who 
took part in those meetings were not 
in any way connected with the neigh- 
bourhood. 

Mr. CALLAN: Nor with the land? 

Mr. J. LOWTHER: Certainly not 
connected with the land. 


ARMY ORGANIZATION COMMITTRE— 
THE INSTRUCTIONS.—QUESTION. 
Lorp ELCHO asked the Secretary of 

| State for War, Whether he is in a 

| position to state generally what instruc- 

| tions have been given to the Army Com- 

; Inittee ? 

Cotonet STANLEY: Sir, I do not 

| think it would be convenient to state the 

| instructions to a Departmental Commit- 
tee which is still sitting; but, speaking 
generally, I may say what the general 
tenour of the instructions to the Depart- 
mental Committee on the Army is. The 
Committee has been assembled in order 
that by their advice steps may be taken 
to remedy the practical defects which 
are found to occur in Lord Cardwell’s 
scheme ; but there is no intention to de- 
part from the general principles of re- 
organization which have been accepted 
since 1870. We propose to refer to the 

Committee all the Reports of the Locali- 

zation Committee of 1871-2, and the 

Reports of the Militia Committee of 

1876, as well as those of the various 

subsidiary Committees connected with 

recruiting, enlistment, and so forth, and 
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also to put certain questions connected 


with non-commissioned officers, and 
other analogous questions. 
TREATY. OF BERLIN—ARTICLE 23— 


THE PROVINCES.—QUESTIONS. 

Str GEORGE CAMPBELL asked the 
Under Secretary of State for Foreign 
Affairs, If he can be so good as to ex- 
plain into what Provinces Turkey in 
Europe is divided for the application of 
local institutions under the 23rd Article 
of the Treaty of Berlin as it is now 
being dealt with; especially whether 
the whole of Roumelia not included in 
Eastern Roumelia is to form one Pro- 
vince, and Macedonia, including Sa- 
lonica, another; and, whetherthe Rhodope 
country between Eastern Roumelia and 
the sea is to be a separate Province or to 
be united to either of the others ? 

Mr. BOURKE: Sir, we apprehend 
that the authorities called upon to de- 
cide these questions will be the Commis- 
sions to which the subject will be re- 
ferred. It isimpossible for Her Majesty’s 
Government to say what is to be the 
geographical division of the various Pro- 
vinces of Turkey. 

Sm GEORGE CAMPBELL: The 
hon. Gentleman will remember that. the 
Treaty provides for a Commission to be 
appointed for each Province. Perhaps 
he will be good enough to state, Whether 
any steps have been taken for the ap- 
pointment of any one Commission for 
any one Province ? 

Mr. BOURKE: Not at present. 


AFRICA—THE ORANGE RIVER 
TRIBES.—QUESTIONS. 

Mr. GOSCHEN asked the Secretary 
of State for the Colonies, Whether he 
will lay upon the Table of the House a 
Copy of the Report of Mr. W. Coates 


SOUTH 


Palgrave, Special Commissioner to the | 


Tribes north of the Orange River, of his 
mission to Damaraland and Great No- 
maynaland in 1876, presented to both 
Houses of the Cape Parliament, by com- 
mand of His Excellency the Governor, 
in 1877? 

Sm MICHAEL HICKS-BEACH, in 
reply, said, he could not lay the Report 
on the Table; it was made between two 
and three years ago to the Cape Govern- 
ment, and he had no copy of it. 
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Mr. GOSCHEN asked, Whether the | 


right hon. Gentleman would not under- 
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take to procure a copy, as the subject 
was very interesting ? 

Str MICHAEL HICKS-BEACH said, 
he would try to procure a copy. 


of Business. 


HAMPTON COURT PARK—THE MASTER 
OF THE HORSE.—QUESTION. 

Mr. DILLWYN asked the First 
Commissioner of Works, What was the 
amount of rent now paid by the Master 
of the Horse for the pasturage and use 
of Hampton Court Park ? 

Mr. GERARD NOEL, in reply, said, 
the Master of the Horse now paid £280 
a-year forthe pasturage and use of a por- 
tion of Hampton Court Park ; but it must 
be remembered he had to maintain 500 
deer, and to provide hay and other food 
for them during the winter. 


CHARITY COMMISSION—THE 
EXPENSES.—QUESTION. 

Mr. PELL asked the Secretary to the 
Treasury, When he proposes to give 
effect to his recent statement, that part 
of the expenses of the Charity Commis- 
sion are to be forthwith defrayed by the 
charities under the jurisdiction of the 
Commissioners, and if Papers in re- 
lation to this matter are to be pre- 
sented to the House ? 

Str HENRY SELWIN-IBBETSON, 
in reply, said, he mentioned on a former 
occasion that some delay would take 
place; but, in concert with the First 
Commissioner, he had re-considered the 
arrangement then proposed, and he 
hoped in a few days to place before the 
House a Bill carrying out the recom- 
mendations now agreed to. 


THE 


GRAND JURIES (IRELAND) BILL. 
QUESTION. 

Mr. CALLAN: The Grand Juries 
(Ireland) Bill stands on the Orders for 
second reading this evening. Will the 
Chief Secretary be good enough to state 
if it is intended to proceed with it to- 
night ? ; 

Mr. J. LOWTHER: We do not in- 
tend to take that Order to-night. 
PARLIAMENT — ORDER OF BUSINESS. 

STATEMENT. 

Tux CHANCELLOR or truz EXCHE- 
QUER said, it might be convenient to 
the House that he should mention, with 
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reference to the order of Business, that | served had been that the commanding 
there was a Private Bill for the purchase | officer was supreme in his regiment, with 
of the East India Railway fixed for to- | regard tothe assembling or confirming of 
morrow ; but it had been arranged that | a regimental court martial. No one else 
it should not be taken till to-morrow | but the commanding officer of a regi- 
week. He hoped to take the Customs | ment could assemble a regimental court 
and Inland Revenue Bill after the Army | martial, and he alone could confirm the 
Discipline Bill. The hon. Member for | proceedings—in fact, a regimental court 
Burnley (Mr. Rylands) had given Notice | martial had been held to be a purely 
of a Motion on the subject ; but he did | regimental concern, for which the com- 
not think it need lead to any discussion. | manding officer was responsible. But, 
He should also be glad to take the East | under the proposed arrangement, any 
India Loan Bill. superior officers who were authorized 
might themselves convene a regimental 
court martial. This was an entirely 


Cee OF ram DAE. new system, and one which he feared 


ie ote a would work very injuriously. It was 
ARMY DISCIPLINE AND REGULATION | well that the right hon. and gallant 
BILL._{Br11 88.] Gentleman the Secretary of State for 


War should inform the Committee on 
what grounds this very novel procedure 
had been proposed. The Committee 
would find that the present system of 


(Ur. Seeretary Stanley, Mr. Secretary Cross, Mr. 
William Henry Smith, The Judge Advocate 


General.) 


coMMITTEE. [ Progress 20th June. courts martial was so very simple that 
Bill considered in Committee. he regretted exceedingly that it was 
(In the Committee.) proposed to change it. Clause 6 of the 
. existing Mutiny Act enacted power to 

Courts Martial. constitute courts martial. It said— 
Clause 47 (Regimental courts martial). | ‘‘For the purpose of bringing offenders 


: agains is Act of Justice Her Majesty may, 
Sir A SRAM DER GORDON lat vada aie courts met 
— 7 tig 22, to leave out lines 15 That was the authority of Parliament to 
at iaaabilae enable the Crown to assemble courts 

“Any officer authorised by or in pursuance of martial. After giving the Crown power 
this Act to convene general and district courts to assemble courts martial. the present 
martial, or either of them, also.”’ ‘ , - 

Act proceeded in the next section to 
The hon. and gallant Gentleman said, {describe the places where offenders 
thathis object in moving the Amendment | might be tried. It then went on to 
was to endeavour to put the legislation | state the powers of general courts mar- 
relating to courts martial on the same | tial; the next section enacted the powers 
simple footing upon which it now stood | of district courts martial; the next sec- 
in the existing Mutiny Act, and upon | tion dealt with the powers of the regi- 
which it had stood since the Mutiny Acts| mental courts martial, enacting the 
were first passed—the time of William | power for each court martial in the 
III., 1689. He proposed to omit the two | order of importance in which it stood. 
first lines of the clause, in order that it} Now, that was a very simple process ; 
might begin with the words—‘ Any | it was a process well understood in the 
commanding officer of a rank, not below | Army, and had existed, as he had 
the rank of captain,” and so on. The | already said, for 200 years. It was now 
two first lines of the clause, as it| proposed to alter that system, and to let 
now stood, introduced in the Army an | the authority of Parliament forconvening 
entirely new system, and a practice | courts martial apply only to regimental 
which had never been thought of before, | courts martial—to the lesser of the 
much less put into operation. By the} three kinds of such tribunals—while 
clause, any officer of superior rank | the two other courts martial were to be 
might order a commanding officer of a| assembled under an Order emanating 
regiment to assemble a regimental! from the Sovereign. He would read 
court martial and to submit the proceed-| the words the right hon. and gallant 
ings of such court martial to him for| Gentleman the Secretary of State for 
confirmation. The practice hitherto ob- | Warused in explaining this change, when 
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he introduced the Bill in the House. 
The right hon. and gallant Gentleman 
said— 

‘** Passing next to courts martial, we have re- 
arranged the old law, but we have maintained 
the principle. Now, courts martial will be 
divided into two classes, in respect of the mode 
in which they are convened. First of all, courts 
martial are now convened under the authority 
of the Statute alone,”’ 


—that was the Bill they were now dis- 
cussing— 

‘Cand, secondly, under authority, derived me- 
diately or immediately, by Warrant from the 
Crown. The first class, under the Act of Parlia- 
ment, are regimental courts martial and detach- 
ment courts martial; secondly, general courts 
martial and districts courts martial.’’—{3 
Hansard, cexliii. 1916. } 


Army Discipline and 


The draft Bill, which was laid before 
the Select Committee, was drawn on the 
same principle as the existing Mutiny 
Act, for it was there seen that under one 
of the provisions Her Majesty had power 
to, from time to time, grant a Warrant 
for courts martial under Royal Sign 
Manual. It was drawn up on the prin- 
ciple that Parliament should give to the 
Sovereign the power to hold district and 
general courts martial; and he could 
not see for what purpose that simple 
arrangement had been altered. The 
Committee would find that Clause 47, 
as it now stood, dealt with regimental 
courts martial under the authority of 
statute; and that the next clause went 
on to say that— 

“The following rules are enacted with respect 
to general courts martial and district courts 
martial :—(1.) A general court martial shall be 


convened by Her Majesty, or some oflicer 
deriving authority to convene a general court 
martial immediately or mediately for Her 


Majesty.” 


In Clause 122 the subject of courts mar- 
tial was again taken up, for it was there 
recited— 

“Her Majesty may, by any Warrant or War- 
rants under her Sign Manual, in such form as 
Her Majesty may, from time to time direct, 
from time to time convene, or authorize any 
qualified officer to convene, a general court 
martial.”’ 


They had, therefore, a curious mixture 
of authority regarding courts martial. 
He had tried, in every possible way, to 
see why the subject had been divided 
into two parts; and now he proposed to 
omit the two first lines of this clause, in 
order to let regimental courts martial, to 
which the clause related, be convened 
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| by the commanding officers of regiments. 
| And then he proposed to alter the first 
| two lines of Clause 48, so that authority 
|should be introduced to enable the 
| Sovereign to convene courts martial in 
the same manner as at present; and 
then he proposed to omit Clause 47, 
and put it in the Bill in its proper 
place—namely, after the clause dealing 
with district courts martial. By that 
means they would give the Sovereign 
power to hold courts martial according 
to the present system; and they would 
have general courts martial, district 
courts martial, and regimental courts 
martial maintained in the same order 
and plan as in the existing Act. Unless 
the Secretary of State for War could 
give him reasons for this extraordinary 
change he should be bound to ask for a 
Division. 

CotoneL STANLEY could not agree 
with the hon. and gallant Member for 
Aberdeenshire (Sir Alexander Gordon) 
that the Bill introduced any complica- 
tion. So far from that being the case, 
it seemed to him that the two clauses 
taken together, as they were intended to 
be, really made the matter very much 
clearer. The hon. and gallant Gentle- 
man had correctly quoted what he 
(Colonel Stanley) said when introduc- 
ing the Bill to the House. He then 
observed that there were two classes of 
courts martial—the courts martial con- 
vened by Statute alone, and those con- 
vened by Warrant from Her Majesty. 
The regulations as to general courts 
martial remained unaltered, for the con- 
vening authority must be Her Majesty, 
or a person authorized by Warrant. 
He could not quite understand in what 
way the power of the Sovereign had 
been altered. As regarded the position 
of officers holding an immediate autho- 
rity, it was intended that the mere fact 
of holding a warrant for the convening 
of general courts martial should carry 
with it the authority to convene district 
courts martial. That was the alteration 
that was made. He was afraid that if 
he were to take the Amendment of the 
hon. and gallant Gentleman as being 
hostile to the principle he had enun- 
ciated he must resist it. 

Sr ALEXANDER GORDON ob- 
served, that the right hon. and gallant 
Gentleman had not said why he intro- 
duced the question of the superior officer. 
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CotoneL STANLEY said, it was true 
that they had altered the detachment 
general court martial. It now passed 
under the name of the regimental 
court martial. Of course, the hon. and 
gallant Gentleman could not fail to see 
that there was a wide power given to 
particular officers ; but in that respect it 
was not intended to interfere with the 
ordinary powers of commanding officers 
of regiments. 

Srrk ALEXANDER GORDON said, 
that if it were not intended to interfere 
with the ordinary powers of the com- 
manding officers of regiments, then the 
clause must be altered ; because it gave 
power to superior officers to convene 
courts martial, whether the commanding 
officer liked it or not. Hitherto, it 
had been most important that the com- 
manding officer of a regiment should 
feel that that power rested with him, and 
that he was responsible. When a com- 
manding officer wanted a higher power, 
he went to a superior officer for a higher 
class of court martial. He desired the 
right hon. and gallant Gentleman to 
state where power was given to the 
Sovereign to assemble courts martial ; 
what part of the Clauses 47 and 48 con- 
tained that power which now existed in 
the Military Act, and without which the 
Sovereign could not hold courts martial? 
[Lord Evsrace Crern: In the 187th 
section.] He (Sir Alexander Gordon) 
thought that that power ought to be pro- 
vided before they went a step further. 
They ought to give the Sovereign power 
to hold ‘courts martial at the part of the 
Bill where courts martial were dealt 
with, instead of giving such authority at 
the tail-end of the Bill. In the old 
Mutiny Act that power was provided in 
the first four lines; and he maintained 
that the present clause should commence 
in asomewhat similarmanner tothat Act. 
He was watching the progress of the Bill 
most carefully; because the practical 
effect of this clause, and others affecting 
the Prerogative of the Crown, was that 
the Sovereign would have power to 
hold courts martial without the autho- 
rity of Parliament. 

Coronet STANLEY directed the hon. 
and gallant Gentleman’s attention to 
Clause 48— 


“ The following rules are enacted with respect 
to general courts martial and district courts 
martial :—(1.) A general court martial shall be 
convened by Her Majesty, or some officer de- 


{Junz 23, 1879} 





Regulation Bill. 442 


riving authority to convene a general court 
martial immediately or mediately from Her 
Majesty. (2.) A district court martial shall be 
convened by an officer authorized to convene a 
general court martial, or some officer deriving 
authority to convene a district court martial 
from an officer authorized to convene general 
courts martial.” 


Then Clause 122 provided that— 

‘Her Majesty may, by any Warrant or 
Warrants under Her Sign Manual, in such form 
as Her Majesty may, from time to time direct, 
from time to time convene, or authorize any 
qualified officer to convene, a general court 
martial.”’ 


He really failed to see the hon. and 
gallant Gentleman’s point. 

Sm ALEXANDER GORDON said, 
that the words which the right hon. and 
gallant Gentleman had just read ought 
to commence the part of the Bill they 
were now considering. 

Amendment negatived. 


Mr. J. HOLMS moved, in page 22, 
line 22, after the word ‘‘ consist,” to 
insert— 

‘“‘ Of five ranks of members, viz.: one captain > 
two first lieutenants; two second lieutenants » 
two non-commissioned officers; two privates > 
the captain to be president.” 

[An hon. Member: And two drummer 
boys.] The hon. Gentleman said they 
had completed that part of the Bill 
which dealt chiefly with crime and 
punishment, and now they came to an- 
other very serious portion of the ques- 
tion—the fermation of courts martial. 
The powers which were invested in courts 
martial were very important; and he 
was not quite sure that the Committee 
was fully impressed with the magni- 
tude and seriousness of the question. 
He would only give them one fact which 
ought to arrest their attention, and it 
was this—that on Saturday morning, 
amongst the other Parliamentary Papers 
that were delivered to them, there was 
one which set forth the number of 
criminal indictments that were for trial 
before the Courts having criminal juris- 
diction in England and Wales in the 
year 1877. The number of such indict- 
ments was 15,179; while, in the same 
year, the number of courts martial held 
in the British Army was 15,793. The 
criminal indictments, however, referred 
to persons, the other calculation to trials ; 
so that, in order to correct the two returns 
for comparison, it was as well to state 
that the number of persons tried by 
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courts martial in the British Army in 
1877 was close on 14,000. That was a 
comparison which ought to arrest the 
attention of the House of Commons, 
and of the Committee. In the former 
instance—that of the criminal indict- 
ments of England and Wales—all the 
persons were tried by their peers ; while, 
in the other case—the courts martial— 
the persons charged were not tried by 
their peers. And that was the point to 
which he wished to call attention. In 
reality, the particular clause that his 
Amendment applied to dealt only with 
regimental courts martial ; and the num- 
ber of persons tried by regimental courts 
martial in 1877 was 6,549. He wished, 
at the very outset, to state that he had 
no desire to stand by the exact arrange- 
ment of his Amendment; but he did par- 
ticularly wish to urge that they should 
consider the propriety of introducing a 
new system respecting the formation of 
courts martial, in order that they might 
be able to give to the soldier some 
guarantee that he would have as great 
justice done to him in the Army as any 
civilian had in civil life. They had not 
hitherto received, to any great extent, 
the advantage of the opinions of the Law 
Officers of the Crown in the consideration 
of this Bill; they might, perhaps, re- 
ceive it upon this particular point. He 
was aware that the probable answer he 
would receive from the military authori- 
ties in the House was that a proposal of 
this character was not at all fitted to 
their system; that this was an applica- 
tion of a German system—that it was 
foreign. He at once admitted that ; 
but he begged hon. and gallant Gentle- 
men to consider how far it might not 
be advantageous to them to adopt some 
such principle. He was perfectly will- 
ing to examine with great care any 
objection that might be made. He 
knew he would be told that in foreign 
Armies they had conscription; but that 
in England they had no conscription. 
He was disposed to examine this point ; 
and, in the first place, he would ask the 
Committee if our system was so per- 
fect that it needed no change? He 
asserted that they had now got a good 
class of men in the Army; and if they 
expected to get and to keep them some 
change was necessary. The War Office 
could not complain that they had not had, 
during the last six or seven years, almost 
all they had asked for. To-day, with 
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only 132,000 men, they had granted 
them £2,500,000 more than they had 
five years ago. If they looked for the 
result of their system at the little war 
now going on in South Africa, he scarcely 
thought there would be anyone bold 
enough to say, or to suggest, that the 
system was anything like satisfactory. 
The system was going to be examined by 
a Departmental Committee—an admis- 
sion that the Government did not think 
thesystem was anything like perfect. The 
second objection to which he would refer 
was that they ought not to adopt the 
system he proposed, because they had 
not, as in foreign countries, the system 
of conscription. Now, he would ask 
hon. and gallant Members to consider 
why it was that in Germany, although 
they there had the conscription, they 
gave a man the same freedom when 
he was moved from the civilian life 
to the military life—he maintained the 
same rights he had when in the civil 
lite? In Germany, no sense of degra- 
dation attached to a man serving his 
country in the ranks, and care was taken 
that the men should have their equal 
rights. Suppose they had the conscrip- 
tion to-morrow in this country, could it 
be supposed the nation would allow that 
men, taken from their homes by force, 
should have less consideration before the 
law than they had at present ? Certainly 
not; and to be consistent, if men were 
taken into the Army now, as volunteers, 
they should have the same opportunity 
of being tried by their peers as they 
had if brought before a jury. In the 
Army, on the other hand, a man was 
not tried by his peers at all. This was 
no question of raising the pay of the 
soldier for our Army; it was the im- 
proving of the terms under which he 
served—that he should be treated the 
same under his military life as under his 
civil life. He had no wish to urge the 
adoption of any extreme measure; and 
this, he thought, was a fair way of 
raising and discussing that principle of 
law, that a man should be tried by his 
peers; and he hoped the Secretary of 
State for War would take it into con- 
sideration. He moved the Amendment 
of which he had given Notice. 

Mr. CAVENDISH BENTINCK said, 
the hon. Gentleman had raised, by his 
Amendment, a very grave and important 
subject; and though he only now pro- 
posed to apply his Amendment to 














y 


16 














445 Army Discipline and {June 23, 1879} Regulation Bill, 446 


regimental courts martial, yet he per- | system that require correction, these courts 
ceived, by the other Amendments on the roa the confidence of the Army, and are satis- 
. : | factorily spoken of even by those who have been 
Paper, it was intended to extend the | subject to their jurisdiction.” 
principle to the higher courts. In the| ace 4 se 
first place, the Amendment was one it | After stating their opinion that these 
was quite impossible for the Government | courts ought to be retained in principle, 
to accept; and he intended briefly to | the Commission further reported— 
give, from a legal point of view, the ‘‘ We think, inasmuch as courts martial are 
reasons for the Government’s determina- | tribunals for trials of issue and questions that 
tion. Mixed up with the subject there must depend on the usages of war, it is essential 
were, no doubt, many considerations of | to maintain their strictly military character. 
discipline ; but as he was not a military | The Report further recommended that 
man, he would leave those points to be | every subaltern officer, before sitting as 
treated by his right hon. and gallant | a member of a court martial, should pass 
Friend in his reply, addressing himself | an examination before a Board presided 
rather to the legal question. As the | over by the Deputy Judge Advocate, or 
hon. Gentleman was aware, the system | by a person deputed by him. These re- 
of trying soldiers by courts composed of | commendations of the Commission on 
officers was of long standing; and so | Courts Martial had not been carried out 
long ago as 1792 a very eminent Judge | to the letter, but they had been followed 
laid down the principle upon which | in spirit; and though subaltern officers 
these courts had been always conducted. | were not required to pass the examina- 
Lord Loughborough then declared that, | tion, yet they were required to attend 
the Army being established by authority | courts martial for a certain period, so 
of the Legislature, it was indispensably | that they might be instructed in the 
requisite that order and discipline should | duties they would have to perform. The 
be maintained in it, and that those who | proposal of his hon. Friend to introduce 
composed the Army should, in their | into the courts non-commissioned officers 
military capacity, be subject to trial by | and privates would strike at the root of 
officers. The learned Judge then laid|the principles which guided the pro- 
down the principle that the officers were | ceedings of courts martial. Whether or 
responsible for the discipline of the | not the courts, as now constituted, gave 
Army; and, further on, in the same | satisfaction to the Army or not, was a 





Charge, he said— question he did not hesitate to answer. 

“The Army, being under the command of From his own experience, he could say 
officers, those officers are answerable to the civil | they did give satisfaction. Among the 
power that the soldiers are kept in good order | great number of courts martial referred 
and discipline.” to, as having been held in the last few 


That principle had been acted on since ; | years, his hon. Friend was aware that 
and then he came down to the time—not | all general and district courts martial 
many years ago—when the whole ques- | had their proceedings brought under 
tion of the constitution of courts martial | the Judge Advocate General’s Office, 
was brought under the view of a Royal | where they were carefully perused, and 
Commission, composed of many persons | in very few instances were the decisions 
eminent in both civil and military life. | reversed or modified. In 1879, the 
His noble Friend opposite the Member | courts gave as much satisfaction to the 
for the Radnor Burghs (the Marquess of | Army as was the case when the Royal 
Hartington) was a Member of that Com- | Commission sat. He understood it was 
mission. A great number of witnesses} demanded that the soldier and the 
of all classes—officers, and from the , civilian should be,put on an equal foot- 
ranks—were then examined, and any-|ing in regard to the administration of 
one who knew anything about the pro- | jusice; but it did not at all follow that 
ceedings would know that the inquiry | a civilian, if he committed these offences, 
was conducted in the most impartial | would be tried by his equals. Almost 
spirit. In one of the first paragraphs | all offences that came under the cogni- 
of their Report, the Commission went on | zance of courts martial were in civil life 
to say— tried in a summary way ; and, therefore, 

‘We are bound to add the expression of our if they substituted civil for military pro- 


belief, founded on the evidence from men of all | cedure, the soldier would not be any 
ranks, that although there may be defectsin the | better off than he was now. He passed 
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by altogether the consideration’ of what 
was done in foreign Armies. He 
did not know that his hon. Friend was 
a great authority on that subject; but 
if he were, he might be justly answered 
by the objection that the English Army 
was not like foreign Armies, and re- 
sembled them in no respect, and if 
French and German private soldiers sat 
on courts martial, that was no reason 
why ours should. He was satisfied it 
was contrary to the legal spirit which 
should conduct those proceedings; nor 
did he think that military men on either 
side of the House would say that such a 
proposal as this, if carried into effect, 
would in any way conduce to good order. 

Cotonen ALEXANDER thought the 
private soldier himself would be inclined 
to say to the hon. Member for Hackney 
—‘‘Save me from my friends.”’ The 
private soldier was not only not fitted to 
serve on courts martial, but he would 
not wish to do.so. The Royal Com- 
mission in 1869 took evidence from 
private soldiers as to their opinions of 
courts martial, and the manner in which 
they were conducted. The names of the 
witnesses who were examined were not 
divulged, nor the numbers of their regi- 
ments, and they were assured of that 
beforehand. They came forward per- 
fectly voluntarily, and gave their evi- 
dence with the utmost freedom. Private 
H. stated he believed that a man who 
was tried by a regimental court martial 
got full justice at his trial, and he had 
never known a man to be unjustly con- 
victed by a regimental court martial. 
Private G. said he had been twice tried 
by a court martial, and he had no fault 
to find with it upon either occasion. He 
added, ‘‘I have had fair-play;”’ and 
what could be said more than that? 
Private F. was against the system of 
regimental courts martial, and preferred 
district and general courts martial, be- 
cause he thought regimental courts 
martial were influenced too much by 
the colonel; but, then, he added that 
he had never known a case of a man 
who was known to have been unjustly 
convicted by a regimental court martial, 
although, as a matter of fact, he pre- 
ferred the superior court to the inferior 
court. Corporal E. said the feeling 
amongst soldiers was that a man who 
was tried by court martial had a fair 
means of defending himself, and he had 
never heard any complaint as to the 
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decisions of courts martial. Bombar- 
dier E. of the Royal Horse Artillery, 
said he had never seen any injustice in 
a court martial, and he had never known 
a man convicted who was known by his 
comrades to be innocent; and evidence 
was given by several non-commissioned 
officers to the same effect. The want of 
education in our private soldiers would 
be a very serious defect. Every officer, 
on joining the Army, had to attend the 
proceedings of courts martial for six 
months before he was allowod to sit on 
one; and before he could sit on a gene- 
ral court martial he must have served 
three years. Would the hon. Member 
for Hackney select his private soldiers 
to sit on courts martial in the same way, 
or would he say that a private who had 
joined six months should sit on a general 
court martial upon which an officer who 
had joined two years could not sit? It 
was quite true that, in the German Army, 
privates sat on courts martial; but one 
of the points in a German court martial 
was this—thai each member had to sign 
his opinion ; and, perhaps, they would 
get many private soldiers serving on 
courts martial in the English Army 
who would not be able to sign. Then, 
in Germany, the members of the court 
were cautioned that the finding and sen- 
tence were not to bedivulged. Did hon. 
Members think that an English private, 
when he found himself in the barrack- 
room all day, would not discuss the 
proceedings of a court martial; and 
that the comrades of a man who had 
been a member of the court would not 
attempt to ascertain from him what the 
finding of the court had been? And 
did they not think that, in the event of 
its being ascertained that Private So- 
and-so had voted for a very severe sen- 
tence, he would not be a marked manin 
the regiment ever afterwards? It was 
absurd to say he would not. Then, 
supposing a soldier were taken up for 
being absent in a disorderly house in the 
purlieus of Westminster, was he to be 
tried by another soldier who, perhaps, 
was absent at the same disorderly house 
on the previous day? Not only that, 
but he thought there would be the 
greatest difficulty in composing this 
mixed court martial. Every man, on 
being put upon his trial, would ask if 
he had any objection to the members of 
the court ; but as peremptory challenges 
were not allowed, some of the reasons 
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that might be given for objecting might 
be rather amusing. Indeed, he thought 
there would be some difficulty in com- 


. posing the court under these circum- 


stances. But, with regard to Germany, 
he did not think the English privates 
would care much for copying the Ger- 
man system in any way. Perhaps the 
hon. Member for Hackney might not be 
aware of some of the summary punish- 
ments to which the German soldiers were 
subject. They were made to undergo 
imprisonment in a cell with a lath floor, 
in which the offender could neither stand 
nor sit without pain; and this torture 
was so excessive that there was a regu- 
lation that there should be an interval 
of 48 hours between every 24 hours of 
punishment. Then, a delinquent, in- 
stead of suffering arrest, might be tied 
to a tree, or a wheel for three hours 
daily. Captain Hozier, who gave evi- 
dence before the Commission, said that, 
in the field, very few courts martial were 
held in the Prussian Service, and that 
men were punished very severely with- 
out any court martial. They tied men 
to gun wheels and other torturing punish- 
ments. He was quite certain the privates 
of the English Army would not thank 
the hon. Gentleman for his proposal. 
Sr WILLIAM HARCOURT said, 
there was a great deal, no doubt, in the 
Amendment that commended itself to 
one’s sympathies ; but when they talked 
of assimilating the military and civil sys- 
tems, it would not be done by this Amend- 
ment. A man who served on a court 
martial was not only ajuror, but a judge; 
and the Amendment would assign to 
private soldiers duties which were re- 
served for judges, and were not a portion 
of the duties of a common jury at all. 
For instance, the sentence, which was, 
above all, a question for the judge, and 
which nobody would think of leaving 
to the jury—that, according to the 
Amendment, would be left to the private 
soldier. That was a serious question, 
which should be left tothe judge, as 
questions of law and evidence should be 
left to the jury. Now, they must con- 
stitute a court martial ina manner to fit 
it to be both judge and jury, which, 
in fact, it was. In civil life they did not 
compose their juries of everybody. There 
was a qualification for a jury laid down 
in the Act of George IV., which was 
passed in the year 1825. They took care 
that the illiterate and the lowest classes 
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should not be members of juries; but 
how did the hon. Gentleman propose to 
do that with the privates of a regiment ? 
There was no qualification proposed in 
the Amendment. In civil life they had 
a. qualification for common jurors, and 
they had a qualification of another cha- 
racter for a special jury; but in a regi- 
ment there would be no such security at 
all for the class of the hon. Gentleman’s 
jury, even if they could be considered a 
jury at all. How would his hon. Friend 
choose his privates? If they were to 
have privates on a jury, they must be 
taken indiscriminately ; because, if they 
began to discriminate, they made an 
evil which was far greater than the one 
they were supposed to cure. They would 
never allow the authorities to select men 
to conduct the case; anything approach- 
ing to selection would be strongly ob- 
jected to. What could be worse than 
to have the pet private of the regiment, 
who was to be put on a court martial ? 
He would be, probably, regarded as the 
most objectionable member of all. Then, 
were they to have the newest soldier, or 
a man whose character was bad, but 
who had succeeded in keeping out of 
the hands of courts martial? Neither of 
those men would command the confi- 
dence of his comrades, or anybody else. 
Therefore, the practical difficulties in 
the way of forming a jury of that kind 
were absolutely unsurmountable. He 
was not familiar with the working of 
the German Army; but this he could 
say—that in the system of the German 
Army they got a better class of men to 
sit on courts martial than the average 
English private soldier. They were men 
of a higher and more educated class. 
Therefore, it seemed to him, for all 
these reasons, that there were strong 
practical objections to the Amendment. 
Mr. CALLAN said, he at first sight 
intended to vote for the Amendment ; 
but on consideration, and in the interest 
of the private soldier, he should cer- 
tainly vote against it. He believed the 
esprit de corps was such that a private 
soldier would feel more confidence in a 
court martial composed of officers, than 
he would in a court partly composed of 
privates and non-commissioned officers, 
who were brought more into immediate 
contact with him. There was one argu- 
ment, however, which was used by the last 
speaker but one, which, if it were given 
effect to, would narrow exceedingly the 
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number of officers from which courts 
martial could be drawn. The hon. Mem- 
ber said a great objection might be 
urged—‘‘ How can you expect a private 
soldier to act impartially towards a 
brother private who had spenttheevening 
in an improper house in the purlieus 
of Westminster the previous evening ?”’ 
Now, if they applied the same rule to 
the officer who had spent the evening 
in the purlieus of Brompton and St. 
John’s Wood, it would certainly narrow 
the number of officers available for the 
court martial in such a case. There- 
fore, he thought the point raised by the 
hon. Member would tend against his 
argument. 

Masor O’BEIRNE said, from his 
knowledge of the private soldier, he 
thought there was nothing he would 
dislike more than to be tried by non- 
commissioned officers and men. Very 
likely the non-commissioned officer who 
had reprimanded the man for a breach of 
duty would be on the court martial, and 
he would expect no justice from such a 
court; and the argument of the hon. 
and learned Member for Oxford (Sir 
William Harcourt) was simply un- 
answerable with regard to a court 
martial, which was judge and jury like- 
wise. The men in the German Army 
were taken from a wholly different class; 
and if they were well-fitted to serve on 
courts martial, the English private 
soldier was not. 

Mr. BIGGAR was satisfied that the 
Amendment was one which ought to be 
carried, according to the most ordinary 
dictates of justice to the soldiers in the 
Army. A private soldier in the British 
Army was probably enlisted while he 
was tipsy, under present conditions; 
although, he believed, according to the 
new law, it was not to be the case in 
future, and that the principle of enlist- 
ment would be different. However, the 
man was brought into the Army in that 
way, and he was thrown into the hands 
of men whom he believed to be his 
enemies. The practical result was that, 
in a very large number of cases, those 
men deserted from the Army, and, in- 
stead of being an advantage, he was 
a detriment and a cause of annoyance 
and inconvenience to the authorities. 
Now, if some system were devised by 
which the private soldier might be more 
satisfied with his position in the Army, 
it was certain there would not be so 
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many desertions; and, in addition, they 
would get a better class of recruits. The 
one reason why they did not get a better 
class of recruits was that they were very . 
badly treated, and had no confidence in 
the justice of the Army. It was alleged 
that the privates whom it was proposed 
to put on the courts martial would not 
care for the position, and there were 
insuperable difficulties in the way of 
getting men who were qualified. That 
was easily answered. It would be easy 
to select them from men of a certain 
number of years’ service, and men who 
had never been punished for any offence, 
or to select them by lot, and then a fair 
representation of the private soldiers 
upon the court would be made. Of 
course, he would not be in favour of 
packing the jury, and he would not be 
disposed to accuse any officer of a desire 
to do so. He thought they had no right 
to say that officers would not be dis- 
posed to act fairly in the matter. The 
Amendment was a fair one, and not un- 
reasonably favourable to the private; 
for this reason—It was proposed to have 
five officers on the court, and two non- 








commissioned officers, and two privates, 
thus getting a bond fide majority of officers. 
The arguments which had been advanced 
in favour of the present system seemed to 
him to be wonderfully weak. The Judge 
Advocate General had cited the opi- 
nion of Lord Loughborough, given many 
years ago, that the present system was a 
good system ; but he supposed this ques- 
tion of putting privates on courts martial 
was not raised in Lord Loughborough’s 
time; and if it had been, and if his 
Lordship had been opposed to it, it 
would only have been the opinion of 
one man. Therefore, he thought the 
opinion of Lord Loughborough was of 
very little value in the matter. Then, 
they had the Commission quoted to 
them, and it was shown that the general 
evidence taken before the Commission 
was favourable to the present system ; 
but it seemed to him that some of the 
privates proved too much. They said— 
‘‘“We never knew a man convicted 
whom we knew to be innocent.” If 
they had said—‘‘ whom we believed to 
be innocent,” it would have been worth 
something; but as it was, it was mere 
verbiage, and of no value. He thought 
the Amendment should be carried, sub- 
ject to some revision for making an im- 
partial selection of the different persons 
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composing the court martial, and then | 
there would be an opportunity of giving | 
prisoners justice, and of giving them a| 
tribunal in which they and the public 
should have a right to have confidence. 
One of the arguinents advanced against 
the proposal was this—that the members 
of the court martial would be likely to 
talk in the barrack-room of the result and 
progress of the case. He thought that 
was a very good argument in favour of 
non-commissioned officers and privates 
being admitted, because one of the 
most valuable things was publicity. If 
persons heard the evidence they would, 
probably, be better satisfied with the 
result than they would if they did not 
know what had taken place, and if they 
only heard an unfair and partial state- 
ment. 

Coronet, ALEXANDER, interposing, 
explained that he only said they would 
talk over the finding and sentence, not 
the evidence. 

Mr. BIGGAR said, even so, it was 
very desirable that they should inspire 
confidence. In all probability, the 
members of a court martial went into a 
private room to consult, and, in giving 
their decision, they did not give their 
reasons; but if they discussed the matter 
in the presence of non-commissioned 
officers and privates, the result would be 
that a certain amount of public opinion 
would be exercised over the officers, 
and, therefore, they would be likely to 
give decisions in which the public and 
the Army would have confidence. 

Sm HENRY HAVELOCK said, the 
Amendment, undoubtedly, had, at first, 
a very fascinating effect on a certain 
class of men; but, on examination, it 
would be found to be the most impracti- 
cable and impractical Amendment that 
was ever proposed. In confirmation of 
what had been said, and coming at the 
same facts from different points of view, 
he might say that he had heard the 
opinions of hundreds of soldiers, both 
those still serving and those who had 
left the Service and were likely to be 
under no influence, and he never heard 
any soldier express the slightest doubt 
as to the justice and impartiality of the 
tribunals already existing in the Army. 
Perhaps the hon. Member. might not be 
aware that as far back as the Crimean 
War, and before that, there was an in- 
formal tribunal in the Service—an ex- 
treme development of the principle ad- 
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vocated by the hon. Member for Hackney 
—a tribunal which was called the com- 
pany court martial, and which dealt 
with certain offences committed by the 
soldier affecting his fellows, such as pil- 
fering and theft. The officers did not 
interfere at all; but permission was 
given to the oldest soldiers in the com- 
pany to assemble an informal tribunal, 
in order to administer justice to the 
criminal in any way they thought proper. 
Usually, the offender was laid on the 
table and punished with a flat rod; and 
the reason that tribunal was abolished 
was because it was found the severity of 
the sentences it inflicted was far greater 
than that of those inflicted by the more 
regular tribunals then existing. There 
vas one point in relation to this Amend- 
ment which its Mover had overlooked, 
and that was that if he desired that a 
soldier should be tried by his peers, 
he should prevent non - commissioned 
officers, of all persons, from being on 
the court; whereas he proposed to put 
two non-commissioned officers and two 
privates. It was one of the most essential 
points in the Service, and the reason 
why such good feeling existed, that the 
non-commissioned officer in the English 
Service had not any primitive or disci- 
plinary power whatever, as he had in 
the foreign Services. The non-com- 
missioned officers were kept as an inter- 
mediate class, and their position was 
preserved because they were never al- 
lowed any voice whatever, except as re- 
garded giving evidence, in connection 
with the punishment of a soldier. The 
non-commissioned officer was constantly 
brought, from the circumstances of his 
position, into contact with the private, 
and was often likely to bear a grudge 
against him, which could not be enter- 
tained by anybody in the position of an 
officer. Therefore, he was the last 
person to whom judicial powers should 
be granted. If, as an alternative, his 
hon. Friend had proposed a court con- 
sisting half of officers and half of pri- 
vates, it would have been a far more 
impartial tribunal. However, he (Sir 
Henry Havelock) preferred the existing 
tribunals; and as no possible good could 
arise from the Amendment he was com- 
pelled to vote against it. 

GreneraL SHUTE said, he knew the 
hon. Member for Hackney never wished 
to take up the time of the House unne- 
cessarily, and he was sure if the hon. 
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Member had had a little acquaintance 
with the practice of courts martial he 
would never have proposed this Amend- 
ment. A great object was made of 
giving theoretical instructions to officers 
with regard to the Criminal Law, and 
even on a regimental court martial care 
was taken to have every officer properly 
qualified, a point being made of having 
only one junior officer without previous 
practice. When the court was closed 
to decide upon the finding and sentence, 
the orders always were to take the 
opinion of the junior officer first, in order 
that his opinion might not be influenced 
by those above him and senior to him 
in the Service. But the consequence of 
adopting the Amendment would be that 
they would actually have on the court 
martial a majority of ignorance. They 
would begin with the two private sol- 
diers giving their opinion as to the 
verdict and sentence before they came 
to any officers of experience, and the 
whole question would be decided by two 
privates and two non - commissioned 
officers. He was quite sure that if his 
hon. Friend had been aware of those 
circumstances he would hardly have 
suggested such a composition of the 
court. 

Mr. O’DONNELL said, that to listen 
to the hon. and gallant Members who 
had taken part in this debate it might 
be supposed that the soldiers of the 
British Army were peculiarly happy, 
and that there was something sweet 
and pastoral about our military system 
which produced the utmost contentment 
amongst them. Wasthat happiness and 
contentment, however, proved by the 
6,000 desertions per annum from that 
Army, by the readiness of the soldiers 
to get out of it when their time had ex- 
pired, or by the reluctance of even the 
non-commissioned officers to remain in 
it one moment longer than they could 
help? The whole argument against the 
proposed Amendment rested upon the 
conviction of hon. and gallant Members 
that the Army of which they themselves 
were officers was in a perfectly happy 
and contented state. For his own part, 
he saw no proof that the Army was ina 
happy or a satisfactory condition. That 
the soldiers themselves were not satisfied 
was proved by the fact that successive 
Governments were at their wits’ end to 
render the Army contented. The various 
disabilities and marks of inferiority 
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which the soldiers had to endure were 
the causes of the feeling which deci- 
mated, and more than decimated, the 
Army every year. He had listened with 
great attention to the arguments of the 
hon. and gallant Members who opposed 
the Amendment of the hon. Member for 
Hackney, in the hope of finding out 
some good reason for their opposition to 
it; but he was bound to confess that he 
had utterly failed in doing so. The right 
hon. and learned Member the Judge 
Advocate General held the opinion that 
courts martial were tribunals in which 
military justice was admirably admi- 
nistered, and had further asserted that 
the decisions of those courts were very 
carefully revised. Now, it appeared that, 
on an average, some 8,000 courts martial 
sat every year; and from the calculation 
of the hon. and gallant Member for 
Leitrim (Major O’Beirne), if even one 
single hour were given to the revision of 
each sentence pronounced by those 
courts, it would take the Judge Advocate 
General no less than 333 days a-year to 
revise them. And those 3383 days might 
well be called working days, inasmuch 
as they would be days of 24 hours 
each. It was evident, from the con- 
fidence with which the Judge Advocate 
General spoke on this subject, that he 
was in the habit of revising these sen- 
tences himself; and, therefore, it was 
clear that he was not only unable to 
avail himself of the rest afforded by 
the usual Bank Holidays, but that he 
was not getting his legitimate number 
of Sundays. He was afraid, however, 
that the statement of the Judge Advo- 
cate General, that these courts martial 
sentences were subjected to careful and 
strict revision, was based rather upon 
official dash and confidence than upon 
any more solid foundation. Then, 
there was another argument of the 
Judge Advocate General which had 
been greatly relied upon by the hon. and 
gallant Members who opposed the 
Amendment put forward by the hon. 
Member for Hackney, and it was 
founded upon what was called the ne- 
cessary inexperience of the proposed 
new members of the courts martial. It 
was said that the men who had recently 
joined the ranks could not be excluded 
from the courts martial without injus- 
tice ; and that if they were allowed to 
become members of them, their inexpe- 
rience would render the decisions of 
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those courts less respected than they 
were now. It was, however, quite pos- 
sible to look at this question from 
another point of view. Commissioned 
officers were allowed to take part in the 
decisions of these courts when they had 
only been six months in the Service; 
and, surely, the judgment of such men 
on military offences was entitled to far 
less weight than that of non-commis- 


sioned officers of four, five, or six 


years’ standing? The fact was that in 
their zeal against the introduction of 
any new elements derived from the non- 


commissioned officers and the privates | 


into these tribunals, hon. and gallant 
Members had only looked at one side of 


the case. The hon. and gallant Officer | 


(Colonel Alexander) opposite had tri- 


umphantly quoted the evidence given | 
by certain non-commissioned officers 


and privates who were examined before 
the Commission, to show how few of 
them had given an adverse opinion with 
regard to the working and the decisions 
of courts martial. It must, however, be 
remembered that although in the Blue 
Books the names of those men were con- 
cealed under letters of the alphabet, 
the men themselves were fully aware 
that their real names would creep out, 
and that they would have to endure the 
consequences of the evidence they were 
about to give. Indeed, it was probable 
that not a single non-commissioned offi- 
cer or private went before that Com- 
mission without being certain that the 
nature of the evidence he was about to 
give was perfectly well known. In 
these circumstances, the presumption 
was that he would be most unlikely to 
give any evidence that would be dis- 
pleasing to his military superiors. From 
his own experience and that of other 
hon. Members, derived from the state- 
ments of numbers of non-commissioned 
officers and privates, he could state that 
the general feeling of the Army with 


regard to the proceedings of courts | 
martial was exactly the reverse of that | 
which the hon. and gallant Members | 


who had spoken on this question con- | 
ceived that it was. For his own part, 
he was much more inclined to place 
reliance upon the open complaints made 
by non-commissioned officers and pri- | 
vates, who had no ulterior object in| 
view, of the working of the present | 
system of courts martial, than upon | 
evidence of the character referred to by | 
the hon, and gallant Gentleman as' 
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having been given before the Commis- 
sion. The hon. and gallant Gentleman 
‘had also objected that it was quite im- 
possible to assimilate the military with 
|the civil procedure by this Bill. He 
quite admitted that; but it was not the 
| object of the hon. Member for Hackney’s 
Amendment to bring about such an 
assimilation of the two procedures. 
All that the hon. Member for Hackney 
desired to do was to introduce an ele- 
ment of greater fairness into the courts 
martial. Therefore, merely to argue 
| that the Amendment of the hon. Mem- 
ber would not convert courts martial 
‘into copies of Civil Courts presided over 
by a.Judge was not in any way 
to meet the case of the hon. Member. 
Again, the observations of the hon. 
and learned Member for Oxford (Sir 
William Harcourt) did not touch the 
argument of the hon. Member ‘or 
Hackney, that a soldier would prefer 
being tried by his peers. Then, as to 
ithe various objections which had been 
made to the Amendment on the grounds 
of the want of sufficient educational 
qualifications by the private soldier, of 


| the difficulties of selection, and the 


| doubts as to the character of the men-— 
those were all matters of detail, which 
could be easily settled if once the prin- 
ciple embodied in the Amendment of 
the hon. Member for Hackney wero 
accepted. Hon. and gallant Members 
on both sides of the House had asked 
what would be said if men who could 
neither read nor write were permitted to 
act as jurors? But the hon: Member 
for Hackney would be perfectly willing 
that no private soldier who could neither 
read nor write should be allowed to sit 
upon courts martial. To listen to the 
observations of hon. and gallant Mem- 
bers, it might be supposed that the 
great mass of the Army could neither 
read nor write; whereas it was the fact 
that only a very small minority of it 
consisted of illiterate men, and a large 
number of the rank and file were fully 
qualified in all respects to take a respon- 
sible part in the proceedings of these tri- 





'bunals. There would be no difficulty in 


making such arrangements that no ser- 
geant, corporal, or private soldier having 
a grudge against the man about to be 
tried should be a member of the court 
martial that was to try him. A great 
deal had been said with regard to the 
character of the private soldiers and of 
their general unfitness to take part in 
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the proceedings of these tribunals ; but, , asserting that it was a matter of detail. 


although there might be many un- | 


pleasant persons in the Army, there 
was as large a proportion of men of 
good character and moral conduct in it 
as could be found in the upper ranks of 
the Service. Without entering into any 
particulars on the subject, he asserted 
that out of every 1,000 privates it 
would be easy to find the same propor- 
tion of well-conducted men as could be 
found amongst 50 officers. It did not 
say much for the good feeling which 
hon. and gallant "Members declared 
existed between the men 
officers that they should endeavour to 
decry the character of their own 
soldiers; and those hon. and gallant 
Members should take care not to have 
their mouths so continually full of de- 
preciatory remarks with regard to them. 
For the reasons that he had stated, he 
declared himself to be very much in 
favour of the Amendment of the hon. 
Member for Hackney. 

Mr. WADDY said, that he had not 


heard any of the depreciatory observa- 


ions with regard to the character of our | 
tions with regard to the cl ter of our | 


soldiers, to which the hon. Member who 
had just sat down referred, fall from the 
hon. and gallant Members present ; and 
it could not be productive of good.feel- 
ing for one hon. Member to put into 
the mouths of other hon. Members ob- 
servations of that kind which they had 
not made. Any 
might once have been for bringing 
forward this proposal of the hon. Mem- 
ber for Hackney had been cut away by 
the abolition of Purchase. What did 
the hon. Member mean by the term 
‘* privates ’’—were they the young men 
or the old ones? If he meant by that 
term the young men, they would cer- 
tainly be disqualified from sitting on 
these tribunals by their ignorance of 
military matters; whereas the best men 
amongst the older privates had been 
raised into the ranks of the non-com- 
missioned officers. The fact was that 
the particular element required for these 
tribunals was a knowledge of military 
law increasing rapidly amongst the 
officers, and he hoped that it would 
spread more and more every day. It 
had been abundantly shown, 
course of the debate, that the suggestion 
now made involved that which was prac- 


tically impossible in the present state of ; 


and their | 


He must, therefore, oppose the Amend- 
ment of the hon. Member for Hackney. 

Mr. O’DONNELL said, that he had 
aright to reply to the observations of 
the hon. and learned Member for Barn- 
staple, who, in his remarks reflecting 
upon himself, had slightly outstepped 
the bounds of decorum which regulated 
the proceedings of that House, when he 
stated that he had attributed to other 
hon. Members assertions which they had 
not uttered. To say the least of it, such 
a course was not courteous; and when 
the hon. and learned Member rose to 
read him a lecture on the proprieties, he 


| should have been careful not to have 


outstepped the bounds of courtesy in the 
flagrant manner he had done. He 


| begged to remind the _— that 


before he rose to make the remarks he 
had done, the hon. and ga llant Member 


| opposite had asked what provision was 


ground which there | 


to be made to prevent soldiers guilty 
of offences from sitting on a court mar- 
tial and trying their colleagues who had 
been partners with them in committing 
the offences; and he had quoted the 
case of soldiers being found in houses of 
ill-fame in Westminster, and being tried 
for the offence by a court martial, mem- 
bers of which were soldiers who them- 
selves frequented such places. The hon. 
and gallant Gentleman opposite had 
certainly made very s¢rious insinuations 
and charges against the privates which 
did not appear to him to be justified. 


'It appeared to him that the hon. and 


in the) 


| learned Member for Barnstaple had net 


heard the observations which had fallen 
from the hon. and gallant Members in 
that House on the subject; and if he 
had not heard them he should not have 
drawn upon his imagination in attacking 
him. He, however, could make every 
allowance for the heated feeling of an 
hon. and learned Member who was 
desirous of siding with the most nume- 
rous Party in that House. 

Str ALEXANDER GORDON said, 
the Committee ought to be cautious in 
changing the composition of courts mar- 
tial. The Courts Martial Commission, 
which sat in 1869, in paragraph 5 of 
their Report, stated— 

‘‘These Courts have the confidence of the 
Army, and they are satisfactorily spoken of 
even by those ‘who have been subject to their 
jurisdiction.” 


our-Army, and a practical impossibility | Again, Lord Chief Justice Cockburn, in 
was not to be got rid of merely by his charge to the jury on the trial of the 
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cases arising out of the Jamaica riots, | tial greater confidence in those tribunals 
spoke of the proceedings before courts| by placing some of their own rank upon 
martial being, in general, favourable to | it? He doubted whether the hon. and 
the accused. The late Sir Colman | gallant Members in that House knew 
O’Loghlen, Judge Advocate General, in , very much about the private soldier, and 
1869, wrote to the Secretary of State the disabilities to which he was sub- 
for War— ‘jected. He wanted to know what was 
“TI cannot pass from the subject of courts | the view taken by the private soldier 
martial without bearing my testimony to the | 0n this subject? He had found it very 
fairness in which, in general, persons are tried | difficult to ascertain what it was. Of 
by these courts, and to the honest manner in this, however, the Committee might be 
as on the whole, justice is administered in | +; .fo4d—that the great point on which 
; the good feeling in the Army broke 

He hoped, therefore, after the opinions | down was not as between the soldier 
which had been expressed on this sub- | and the commissioned officer, but as be- 
ject by the high authorities to whom he | tween the soldier and the non-commis- 
had referred, that the Committee would | sioned officer. It would be said, 
be very cautious before they ignored the | triumphantly, that if such were the 
Report of the Court Martial Commission. | case, that was the best reason for not 
Mr. HOPWOOD said, that no one | placing the non-commissioned officers 
had a right to read the hon. Member | upon these courts martial; but that was 
for Hackney a lecture upon the pro-| not so, because they would be met on 
priety of suggesting Amendments upon | these tribunals by the privates, who 
this Bill which were based upon the; would bring with them from the ranks 
principles which had been adopted by | below the feeling of the regiment. The 
the largest and, considering recent | privates, moreover, would be able to 
events, the grandest Army in Europe. | throw much light on the causes of in- 
By raising this discussion the hon.| subordination and of desertion, which 
Member had, at any rate, done good; were now almost altogether unknown 
service. It had been said that this | to those of higher rank. But it was 
Amendment had been brought forward |said that those who supported this 
with the intention of impugning the| Amendment had been led away by a 
fairness of hon. and gallant Members| false analogy between the civil tribunals 
who had sat upon courts martial. He} presided over by a Judge versed in the 
disowned that view of the Amendment;|law, and these military courts, over 
and he was sure that the hon. Mem-| which there was no such president. The 
ber for Hackney, speaking on his own} oldest officer, however, might well ex- 
behalf, would also disown any desire to} plain the military law to the other mem- 
impute to the hon. and gallant Members, | bers of the court. It must further be 
or to any of the officers of the Army! remembered that until recent times jus- 
who sat upon courts martial, any ten-| tice was very fairly administered by 
dency to unfairness. That, however, was! officers who were themselves perfectly 
not the point under discussion. He, and | ignorant of the law, and who were only 
those hon. Members who thought with! guided by their own feeling of what 
him, were persuaded that every officer! was right, and by common sense, in deal- 
who sat upon a court martial was, ac-| ing with matters of fact. It would not 
cording to his particular views and his| be very difficult to find a large number 
particular lights, disposed and anxious! of common soldiers who would be ca- 
to do his duty; but the question was, | pable of deciding fairly upon matters of 
whether these tribunals did, and ought; fact in like manner. He was satisfied 
to, command by their constitution the that it would add to the feeling of 
confidence and respect of those who solidarity in the Army if men of all 
were tried by them? It had been; ranks were placed upon courts martial. 
urged that it was impossible, under this: Then it was urged that the common 
Amendment, to secure that a soldier; soldier had not sufficient education to 
should be tried by his peers; but the | entitle him to a seat in these tribunals. 
same thing might be said of our civil) He believed that in some parts of the 
system, under which no man was ever country men sat upon common juries 
tried by his peers. Would not it be who were unable to write their names ; 
better to give the great body of the and yet they had no hesitation in 
soldiers who were tried by courts mar- trusting to these possibly skilled but 
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nals. The magnificent Army of Ger- 
many had adopted the principle advo- 
cated by those who supported this 
Amendment. 

Mr. J. HOLMS said, that in replying 


to the observations that had been made 


upon his Amendment, he had no reason | 


to be discontented with the remarks 
that had fallen from hon. and gallant 
Members, or from hon. and learned 
Members, with regard to it. He hoped 
to see such improvements effected in the 
Army as would attract a better class of 
men to it. He could well understand 
the righthon. and learned Gentleman the 
Judge Advocate General stating that the 
Army was quite satisfied with the exist- 
ing system of courts martial; but when 
he spoke of the Army, of course he 
meant theofficersonly. And, indeed, even 
if the right hon. and learned Gentleman 
had intended to refer to the Army gene- 
rally, his statement that it was content 
with the existing system would afford 
no satisfaction to those who were 
anxious to raise the status of the private 
soldier. He could also understand the 
argument which had been put forward 
that many soldiers were at present un- 
fitted to sit upon a court martial. He, 
however, desired to get rid of the exist- 
ing system, and, by substituting for it a 
better one, to attract a superior class of 
men into the Army. He could also un- 
derstand the hon. and learned Member 
for Oxford (Sir William Harcourt), when 
he said that his Amendment would not 
convert a court martial into a tribunal, 
such as that which consisted of a Judge 
and acommonjury. He must, however, 
point out that the system of constituting 
courts martial he recommended had 
already been adopted with success in 
the German Army. Satisfied with hay- 
ing raised this discussion, and pointing 
out that he had given Notice of similar 
Amendments upon other clauses, he 
would not press the Amendment. He 
had received a number of letters from 
very eminent men in the Army, to the 
effect that it would be of great advan- 
tage to the Service if non-commissioned 


officers were not in future to be tried by | 


regimental but by district courts mar- 
tial. 

Cotonet STANLEY said, he could 
quite understand the ground on which 
this Amendment had been moved, and 
he was not, therefore, going to take up 
the time of the Committee in speaking 
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He could not, on the part of 
ithe Government, accept any definite 
words, as far as the non-commissioned 
officers were concerned, because their 
;ease would be dealt with by the Com- 
mittee which had been appointed by the 
House. 


Amendment, by leave, withdrawn. 


Str ARTHUR HAYTER moved, in 
page 22, sub-section 2, line 23, after the 
word ‘‘ officers,’’ to insert the words— 

‘Such number to be, in the United Kingdom 
not less than five, and elsewhere not less than 
three.” 


The hon. and gallant Gentleman said, his 
object was to restore the complement at 
home of officers necessary for forming a 
‘regimental court martial to the number 
of five, now required by the Mutiny 
Act. At the same time, he was prepared 
to admit that under exceptional circum- 
stances — such, for instance, as might 
arise in the Colonies from the difficulty 
of assembling even as many as five— 
a different arrangement might be per- 
mitted, and the number reduced to 
three. His Amendment would thus re- 
store the exact provision as to numbers 
for a regimental court martial contained 
in the present Mutiny Act. 

CotoneL STANLEY said, he hoped 
the Amendment would not be pressed, 
‘inasmuch as the present Articles of War 
gave to the commanding officers power 
to do all that was asked by it; and that, 
as in several cases it would not be pos- 
sible to call together the number of 
officers proposed by the Amendment, 
| there might be a lapse of several months 
| before necessary inquiries could be held. 
Masor O’BEIRNE opposed the 
| Amendment, on the ground that justice 
would be delayed if it was necessary that 
so large a number of officers as was sug- 
gested should be called to serve upon a 
court martial. This difficulty would be 
much greater in a Cavalry than in an 
Infantry regiment, and would entail 
much more of expense. ‘Therefore, he 
strongly supported the Amendnient which 
had been moved. . 

CotonEL ARBUTHNOT agreed with 
the opinions which had been expressed 
|by the hon. and gallant Gentleman 
| who had just addressed the Committee, 
mainly on the ground that the pro- 
| posals contained in the Bill would in- 
|juriously affect the Cavalry branch of 
the Service. 
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ported the Amendment, on the ground 
- that it would afford to soldiers a protec- 
tion to which they were properly en- 
titled. 
CotoneL ALEXANDER said, he had 
a similar Amendment on the Paper— 
namely, in page 22, line 23, to leave 
out, “‘ but such number shall in no case 
be less than three,’’ and insert— 
‘‘Such number to be, in the United Kingdom 
not less than five, and elsewhere not less than 
three.” 


Srr HENRY HAVELOCK said, 
there was no reason why in India the 
number of a court martial should not be 
five. 

Coroner, STANLEY could not accept 
the proposal in its entirety, because, if 
carried, it might produce delay ; but, at 
the same time, he saw no objection to 
leaving out the words ‘‘ United King- 
dom;’’ and he, therefore, proposed to 
amend the Amendment in those terms. 


Amendment, as amended, agreed to. 


Mr. O’DONNELL moved, in line 35, 
after the word ‘‘ days,” to insert ‘or 
flogging,” his object being that when 
flogging was to be inflicted it should be 
by the order of a higher court than a 
regimental court martial. 


Amendment proposed, 

In page 22, line 35, after the word ‘ days,”’ 
to insert the words “or flogging.’”—(M/. 
0’ Donnell.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Cotonet STANLEY could not accept 
the Amendment. If the punishment of 
flogging remained, it would be necessary 
to leave its infliction in some cases to 
regimental courts martial. 


Question put. 

The Committee divided:—Ayes 16; 
Noes 97: Majority 81.—(Div. List, 
No. 131.) 


CotoneEL DRUMMOND-MORAY 
said, if the latter part of the sub-section, 
the omission of which he intended to 
move, were allowed to remain in the 
clause, a great alteration would be 
thereby made in the law as it at pre- 
sent existed. Under the Articles of 


War some offences were considered 


{June 23, 1879} 


Regulation Bill. 466 


to be of too grave a character to be 
tried by regimental courts ‘martial, and 
were, therefore, dealt with either by 
general or district courts martial; but 
the effect of the clause as it then stood 
would be to render such offences triable 
by regimental court martial. The opi- 
nion held by one commanding officer as 
to whether a certain offence should be 
tried by general, district, or regimental 
court martial, might be entirely different 
from the opinion held by another com- 
manding officer ; and, therefore, it might 
occur that of two persons tried for the 
same offence, say at Aldershot, one 
might receive a heavy sentence from a 
district court-martial, while the other, 
being tried by regimental court martial, 
would only get half the punishment 
awarded in the other case. The clause 
gave greater power to the commanding 
officer than he now possessed, inasmuch 
as it would rest with him to decide 
whether a man should be liable to 42 





days’ imprisonment, or whether he 
should be liable to two years’ imprison- 
ment. For these reasons, he thought 
that the offences triable by courts 
martial should be scheduled in a way 
which would insure that grave offences 
should be tried by higher courts than 
regimental courts martial. He therefore 
moved in page 22, line 35, to leave out 
from the word ‘ignominy,’ to the end 
of the clause. 


Amendment proposed, 

In page 22, line 35, to leave out from the 
word “ignominy,’’ to the end of the Clause.— 
(Colonel Drummond-Moray.) 

Question proposed, ‘‘ That the words, 
‘ but subject as aforesaid,’ stand part of 
the Clause.”’ 


CotoneL STANLEY objected to the 
Amendment, on the ground that it would 
practically give no discretion to com- 
manding officers in the matter of courts 
martial. It was well known to be the 
custom, under the old rule, to apply for 
the appointment of the highest class of 
courts martial by which a man could be 
tried; and the answer usually given 
was—‘‘ You must try by district court 
martial; we cannot give you a general 
court martial.” By allowing the clause 
to remain unaltered, he could not help 
thinking that the responsibility of de- 
ciding the proper class of courts martial 
to be convened would be left upon the 





shoulders of the right persons. 
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tirely agreed with the views expressed 
by the hon. and gallant Members oppo- 
site who had just spoken. It was well 
known that commanding officers of regi- 
ments would, in many cases, try grave 
offences by regimental court martial, in 
order to have a blank court martial re- 
turn; and the Commander-in-Chief, as 
well as the War Office authorities, were 
very apt, in consequence, to form an 
erroneous judgment as to the character 
of particular regiments. It was very 
necessary to insure that commanding 
officers should not shrink from bring- 
ing their men to court martial for grave 
crimes; but this would be rendered im- 
possible if the clause remained in its 
present form. 

CotoneL ARBUTHNOT took a little 
exception to the remarks of the hon. and 
gallant Member for Aberdeenshire (Sir 
Alexander Gordon), which implied an 
intention on the part of commanding 
officers to screen the men in their regi- 
ments from the punishment due to their 
offences. Such cases, in his opinion, were 
so rare and extraordinary that it would 
be quite unnecessary to provide for them. 
But there was much that was worthy of 
consideration in the -proposal of the 
hon. and gallant Member tor Perthshire 
(Colonel Drummond-Moray); because 
there could be no doubt that command- 
ing officers differed very much in the 
views which they took as to the gravity 
of crimes—some regarding a crime as a 
grave one, which others would look upon 
as perfectly venial. For that reason, 
he agreed that it would be advisable to 
schedule the offences in the manner sug- 
gested by the hon. and gallant Member. 

Mr.CAVEN DISH BENTINCK could 
not admit that any sufficient reason had 
been urged for limiting the discretion of 
officers in the matter of courts martial. 

Sm ARTHUR HAYTER thought 
that some security other than that which 
the right hon. and gallant Gentleman 
the Secretary of State for War had in- 
troduced into the clause should be pro- 
vided in the Bill. The Articles of War 
prescribed the offences which were 
triable by the various degrees of courts 
martial; but the present Bill contained 
no similar security. He supposed, after 
the passing of this Bill, very little would 
be heard of the Articles of War; and 
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it was, therefore, very important that 
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Member for Perthshire (Colonel Drum- 
mond-Moray) should, in some form, be 
accepted. 

CoroneEL DRUMMOND-MORAY 
trusted that the right hon. and gallant 
Gentleman would state to the Committee 
whether he intended to schedule the 
offences ? 

Cotonet STANLEY, for the reasons 
already stated, was unable to agree to the 
proposal of the hon. and gallant Member. 

Sm WILLIAM HARCOURT could 
not agree that the matter could be best 
dealt with by scheduling the crimes. He 
understood that one of the great diffi- 
culties was that originally under the 
Articlesof War the matter was arranged, 
not according to the character of the 
crime, but according to the character of 
the tribunal which carried with it the 
punishment. The great objection to 
that, and the one which induced the 
Committee to assent to the plan pro- 
posed was, that it was said that when 
an offence was carried to a district 
or general court martial the court 
seemed to feel that they were compelled, 
from the mere fact of the crime being 
carried before them, to award a high 
punishment. That was one of tlie 
strong arguments by which the Com- 
mittee were pressed. As far as he 
understood the clause, it proposed that 
offences of whatever character might be 
submitted to a regimental court martial ; 
but that the regimental court martial 
should not give more than a certain 
amount of punishment. It was quite 
possible that the authorities might con- 
sider that the offence, owing to the cir- 
cumstances which surrounded it, might 
be adequately dealt with by a moderate 
punishment, and would, therefore, not 
send it to a general or district court 
martial, where the punishment might be 
of a very much heavier kind; but he 
could not understand that any officer in 
command of a regiment would desire 
that crimes should meet with an inade- 
quate punishment; if so, he would be 
extremely unworthy of the commission 
which he held. He (Sir William Har- 
court) was surprised to hear officers of 
such experience as the hon. and gallant 
Members for Ayrshire (Colonel Alex- 
ander) and Aberdeenshire (Sir Alex- 
ander Gordon) say that commanding 
officers would deliberately refer crimes 
to certain tribunals because they knew 
that they would be inadequately dealt 














Le 


f 
t 


— Ss. 








469 Army Discipline and 


with. If that were so, all he could say 
was that, instead of amending the pre- 


- sent clause, the officers in question ought 


to be removed from the Army, because 
they must be persons utterly unfit to dis- 
charge the duties which they were 


called upon to perform. But, taking a. 


higher view of them, if they were fit 
for the positions in which they were 
placed, they must exercise some discre- 
tion as to whether a crime ought to be 
referred to one tribunal or another, and 
that was what the clause provided for. 

Sr WILLIAM CUNINGHAME 
trusted that the Secretary of State for 
War would make some concession in 
this matter; for he fully concurred in 
the opinions which had been expressed 
by his hon. and gallant Friends upon 
the subject of scheduling the crimes to 
be referred to the various degrees of 
courts martial. Those opinions, he felt 
sure, would be shared by commanding 
officers who were experienced in these 
matters. And, speaking from his own 
experience, he thought it advisable that 
the proposed Amendment should be 
adopted by the Committee. He had no 
recollection of there having been any 
difficulty in carrying out the old arrange- 
ments, which left certain offences to be 
tried by the highest class of courts mar- 
tial, and others to courts martial of the 
second class, while crimes of another 
degree were referred to regimental 
courts martial; on the contrary, as a 
matter of practice the rule had worked 
exceedingly well, and he could not see 
what advantage there would be in in- 
stituting a new system which, in his 
opinion, could hardly be an improve- 
ment on the old regulations, that had 
worked so well for many years. There- 
fore, he thought it would bea very good 
plan to schedule crimes in the manner 
proposed by the hon. and gallant Mem- 
ber for Perthshire. 

Str ALEXANDER GORDON was 
bound to say, after the remarks of the 
hon. and gallant Member for Hereford 
(Colonel Arbuthnot), that when he had 
gained the experience which he trusted 
he would some day possess, he would 
find that the facts alluded to by him 
(Sir Alexander Gordon) had been ac- 
curately stated. Whenever the hon. 
and gallant Gentleman looked over the 
books of many regiments, he would see 
that nothing was more common than 
that some offences had been disposed of 
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by an officer instead of being referred to 
court martial, and others were tried by 
an inferior court which ought to have 
been referred to a superior court. By 
Act of Parliament, and by the Articles 
of War, disobedience to orders was a 
crime which no commanding officer could 
punish himself, yet this was frequently 
done. Again, it was a fact that when 
the quarterly returns of courts martial 
were sent in, objections were often taken 
to the courts martial which had been 
held upon certain offences ; and in almost 
every case a note was returned to say 
that ‘this crime ought to have been 
tried by a superior court, where is the 
authority for this man’s trial?’ He 
therefore hoped the Secretary of State 
for War would see his way to provide a 
remedy for these irregularities. 

CotoneEL ALEXANDER felt so 
strongly on this subject that he hoped 
it would be pressed to a Division. With 
reference to the remarks which had 
fallen from the hon. and learned Mem- 
ber for Oxford (Sir William Harcourt), 
he wished to state that it was by no 
means the case that all offences referred 
to superior courts martial were supposed 
to be visited with penal servitude. He 
(Colonel Alexander) was president last 
year of a general court martial, when 
two prisoners were tried for insubor- 
dination, and in one case the man was 
awarded five years’ penal servitude ; 
but, the circumstances of the other case 
not appearing of so grave a nature, the 
second man was only sentenced to two 
years’ imprisonment. 


Question put. 

The Committee divided :—Ayes 57; 
Noes 31: Majority 26.—(Div. List, 
No. 182.) 


Clause agreed to. 


Clause 48 (General and district courts 
martial). 

Coronet STANLEY proposed to leave 
out the words ‘ prescribed number of,” 
in line 10, page 23, in order to insert 
the word ‘‘nine,’’ instead thereof. 


Amendment agreed to. 
Coronet STANLEY proposed to leave 
out from line 13, page 23, the words— 


‘Such number to be, in the United King- 
dom, not less than nine, and elsewhere not less 
than five,”’ 
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in order to insert instead thereof— 
“Provided, if it be the opinion of the officer 
who convenes the court martial, such opinion to 
be expressed in the order for convening the 
court martial, and to be conclusive that such 
nine officers are not, having due regard to the 
public service, available, that such court mar- 
tial shall consist of not less than five officers.” 


Mr. O'DONNELL thought it would 
be well to make the minimum number 
of officers on general courts martial 
seven instead of five. 

Cotonet STANLEY replied, that the 
number of officers stated in the clause 
was in accordance with the Articles of 
War and immemorial usage. 
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Amendment agreed to. 


Coronet STANLEY proposed to leave 
out from line 16, page 23, the words 
‘prescribed number of,” in order to 
insert the word ‘‘ seven,”’ instead thereof. 


Amendment agreed to. 


Coronet STANLEY proposed to leave 
out from line 17, page 23, the words— 

“Such number to be, in the United King- 
dom, not less than seven, and elsewhere not less 
than three,”’ 
in order to insert— 

“ Provided, if it be the opinion of the officer 
who convenes the court martial, such opitiion to 
be expressed in the order for convening the 
court martial, and to be conclusive that such 
seven officers are not, having due regard to the 
public service, available, that such court mar- 
tial shall consist of not less than three officers.”’ 


Mr. O’DONNELL proposed to amend 
the proposed Amendment of the right 
hon. and gallant Gentleman, by insert- 
ing the word ‘five,’ instead of ‘‘three,”’ 
as the minimum number of officers that 
should be accepted for district courts 
martial. It was felt that a regimental 
court martial should consist, if possible, 
of five officers; and, surely, there could 
be no difficulty in assembling five officers 
out of the regiments assembled in the 
district for the purpose of a regimental 
court martial. He could not accept a 
less number than five without taking a 
Division. If that number of officers 
could not be got together, it would be 
more to the dignity of the Service that 
the court martial should not be held at 
all. 

Sir 
hoped that the right hon. and gallant 
Gentleman would add the words, ‘‘ Pro- 
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shall be under the rank of captain.” As 
the Bill stood now, two lieutenants and 
a captain might constitute a court mar- 
tial; and he thought that the officers 
should be all captains, or, at any rate, 
that the lieutenants should have gained 
some experience by active service. 

Cotonet STANLEY could not agree 
to this Proviso, although he was pre- 
pared to admit that it was desirable 
that officers forming a court martial 
should be men of experience. There 
was no limit for the status of these 
officers in the Article of War, which 
merely said. that the court should consist 
of not less than three commissioned 
officers. With regard to the proposed 
Amendment of the hon. Member for 
Dungarvan (Mr. O’Donnell), the point 
to be considered was that, on the one 
hand, by fixing the minimum number 
of officers at three, the court might not 
be so fully constituted as might be de- 
sirable; while, by drawing a hard-and- 
fast line, and making the minimum 
number five, the assembling of the court 
might be rendered impossible for a con- 
siderable time, which was the very 
thing they were endeavouring to avoid. 
The balance of advantage was, there- 
fore, in his opinion, in favour of three 
commissioned officers. He trusted that 
the hon. Member would not go to a 
Division ; but, if so, it would, perhaps, 
be well to divide at once. 

Str ALEXANDER GORDON pointed 
out that in the United Kingdom, India, 
Malta, and Gibraltar, a district court 
martial must consist of seven officers, 
and that in Nova Scotia and Bermuda 
it must not consist of less than five. But 
by the present clause it was proposed 
that three officers might constitute a 
court martial in any part of the world. 
He looked upon this as too great an ex- 
tension of the principle of reducing the 
number of officers on district courts 
martial. 

Sir ARTHUR HAYTER pointed out 
that the number of officers to be ap- 
pointed would be governed by the words 
proposed to be inserted by the right 
hon. and gallant Gentleman, and that 
the convening officer would be obliged 
to express in writing that a greater 
number could not be obtained con- 
sistently with the public interest. 

Str WILLIAM HARCOURT con- 
fessed that he could not understand 


vided, that none of the three officers | how the clause stood. The view taken 
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by one officer of the interests of the 

ublic service might be different to that 
jeld by another. A convening officer 
might think that the officers were better 
employed in attending to their duties 
than in sitting upon a court martial, 
and might have the opinion that this 
was a sufficient reason for saying that 
a greater number of officers than three 
was not available. He did not think 
that it could ever be the case that in the 
United Kingdom and India seven officers 
were not available for a district court- 
martial. The Articles of War prescribed 
that a district court martial should con- 
sist of seven officers in the United King- 
dom, East Indies, Malta, and Gibraltar ; 
but excepted some parts of the world— 
as Nova Scotia and Bermuda—where, 
in case of difficulty arising, the court 
might consist of five officers. 

Cotonu, ARBUTHNOT thought this 


was a matter which might be dealt with 


_ by the Regulations, and that a special 


instruction might be issued to meet the 
peculiarities of each case. 

Mr. BIGGAR objected to leaving the 
matter to be dealt with by the authori- 
ties, when it could be settled by the 
House of Commons. It was all very 
well to allow the authorities to ad- 
minister the laws; but it was the func- 
tion of the House of Commons to make 
them. He hoped the Amendment would 
be pressed to a Division. 

Mr. O'DONNELL said, the only 
argument which had been used by the 
right hon. and gallant Gentleman in 
favour of his Amendment was that a 
prisoner might be often inconvenienced 
by having his case unduly postponed. 
But this could not be properly applied 
to the present question ; for he fancied 
that very few prisoners, indeed, would 
not be perfectly willing to have their 
trial postponed, rather than that their 
case should come before an imperfect 
tribunal. 

Cotonen STANLEY said, the point 
was not an important one, and, as the 
hon. and gallant Member for Hereford 
(Colonel Arbuthnot) had suggested, could 
be dealt with by the Regulations. He 
had no objection to put in the words— 

“If convened in the United Kingdom, East 
Indies, Gibraltar, or Malta, the court shall 
consist of not less than seven officers.”’ 

It would rest with the convening officer 
to say why that number was not avail- 
able, 
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Masor NOLAN explained, that the 
great difficulty was to get rid of any 
individual who entertained wrong views, 
and persons of that character were al- 
most always to be found on courts mar- 
tial. If the number were reduced to 
three, the influence of such a person 
would be too great; but, with a minimum 
number of five, it would not make itself 
so much felt. His opinion was that the 
minimum number everywhere should be 
five; for if five officers were sufficient to 
constitute a general court martial, not 
only would a great deal of trouble be 
saved, but the district court martial 
would be much more used than the 
regimental court martial, which would 
get rid of the idea prevalent in the 
Army that a district court martial thought 
itself bound to award heavier punish- 
ments than a regimental court martial. 
Although he believed that the number 
of district courts martial consisting of 
three officers might be counted on the 
fingers of the hand, at the same time he 
saw no use whatever in keeping the 
number up to seven. He asked the 
Secretary of State for War to agree to 
one uniform number asthe minimum for 
district courts martial; and therefore 
begged to move to insert, in line 17, 
page 23, after the words ‘to be,” the 
words ‘‘not less than five,’ and leave 
out the remainder of the clause. 

Sm WILLIAM HARCOURT would 
ask the right hon. and gallant Gentle- 
man the Secretary of State for War to 
consider the proposal of the hon. and 
gallant Member for Galway, as it seemed 
to him that it offered a very simple 
way out of the difficulty. Anyone, he 
should have thought, would be satis- 
fied to have a court martial composed of 
five, and if a larger number were re- 
quired they could be appointed; but he 
did see great force in the argument that 
where an offence was so serious that it 
had to be brought before a district court 
martial, then there ought to be not less 
than five officers to deal with so serious 
a matter. It seemed to him that what 
the hon. and gallant Member proposed 
was a very satisfactory solution of the 
case. There was a subsequent clause 
in the Bill which bore upon this ques- 
tion—namely, that which provided that 
a sentence of death should not be in- 
flicted unless two-thirds of the officers 
composing the court martial concurred. 
It seemed to him that it would be rather 
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difficult to say what were two-thirds of 
five, or even of seven. That matter 
could be dealt with when the clause was 
reached ; but he was very much in favour 
of the Amendment proposed. 

CotoneL STANLEY said, that he 
agreed in principle with the Amend- 
ment; but what he should propose was 
to insert in the clause ‘‘that a court 
should be composed of not less than 
seven,” and then, in the remainder of 
the clause, to leave it to the general 
officer to state the reason why he had 
not found sufficient officers available to 
make up that number, and in that case 
to allow him, in the exercise of his 
discretion, to make the court not less 
than three. He would, however, look 
into the matter, with a view of seeing 
whether the adoption of the Amendment 
proposed by the hon. and gallant Mem- 
ber for Galway would give rise to any 
practical difficulty; otherwise, he was 
disposed to assent to it. He could not 
help remarking that this Article of War 
had been framed from the experience of 
past years, and hethought there might be 
considerable difficulty in making the mi- 
nimum number of officers morethan three. 

Sm ALEXANDER GORDON said, 
that the Amendment of the hon. and 
gallant Member for Galway would take 
away the possibility of having a court 
composed of three officers only, in case 
no more were obtainable. He thought 
that result would be undesirable. If 
five were taken as the minimum, he 
thought there should also be a provision 
that not less than three of those officers 
should be of the rank of captain. 

Masor NOLAN considered that sub- 
alterns of five years’ service were just 
as fit to form an opinion on any military 
subject as many captains. He did not 
say that an officer of less than five years’ 
service was fit; but he was of opinion that 
officers of that seniority would make a 
very good court. The number of officers 
on these courts martial should be, at least, 
five. The object of having five was to 
get rid of the opposition of a man who 
ras influenced by particular views. 
Where a court martial was composed of 
three only, the opinions of one man who 
held peculiar views, perhaps, on the 
gravity of the offence for which the 
soldier was being tried had an undue 
preponderance. When the court was in- 
creased to five, the influence of one man 
was not so great. He was not anxious 
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to see any limit of rank imposed upon 
the officers forming these courts martial ; 
for his experience was that junior officers, 
although necessarily inexperienced, were, 
as a general rule, on the side of mercy. 
If an Amendment was to be proposed, 
he should be inclined to say that the 
officers composing the court should be of 
not less than five years’ service. 

Cotonet ALEXANDER wished to 
point out that the difficulty as to obtain- 
ing two-thirds of a court composed of 
five and seven never practically arose ; 
for this reason—a district court martial 
had never had the power of passing sen- 
tence of death; whereas a general court 
martial, which had the power of passing 
a sentence of death, was required to be 
composed of a greater number. 

Tor CHAIRMAN inquired whether 
the hon. and gallant Member for Galway 
wished to withdraw his Amendment ? 

Masor NOLAN said, that he did— 


that he was willing to withdraw it. 
Amendment, by leave, withdrawn. 


Mr. O’DONNELL said, that he should 
take a Division. 

Mr. O’CONNOR POWER remarked, 
that the right hon. and gallant Gentle- 
man the Secretary of State for War did 
not entertain any objection to the pro- 
posal of the hon. and gallant Gentleman 
the Member for Galway; but, on the 
other hand, was disposed to agree with 
it, although he was not prepared to carry 
it out then. If so, it seemed to him that 
the hon. Member for Dungarvan (Mr. 
O’Donnell) would act wisely in not press- 
ing his Amendment. He thought that 
the right hon. and gallant Gentleman in 
charge of the Bill might very well plead 
for a little time for the consideration of 
the Amendment. 

Mr. O'DONNELL had very great 
pleasure in postponing his objection till 
the Report. 

CotoneL STANLEY said, he would 
move, in sub-section 4, after the words 
‘‘United Kingdom,” to insert ‘‘ East 
Indies, Malta, and Gibraltar,’ thus 
putting those places on the same footing 
as this country in respect of the com- 
position of district courts martial. Also 
in the same sub-section, after the words 
‘‘not less than seven,’’ to leave out ‘‘and 
elsewhere not less than three,’’ in order 
to insert— 

“ Provided, That in the opinion of the officer 
convening the court martial, such opinion to be 
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expressed in a prescribed way, seven officers 
are not having regard to the exigencies of the 
public service available, then the court shall 
consist of three.’’ 


Amendments agreed to. 


Srr ALEXANDER GORDON moved, 
in page 23, line 19, after the word 
“officer,” to insert ‘‘or person holding 
therelative rank or position of an officer.” 
His object in moving this Amendment 
was to provide for the trial of those 
persons who were not officers, and who 
were also not soldiers; but who were, 
nevertheless, subject to militarylaw. If 
hon. Members would turn to page 94, 
they would find that a certain class of 
persons were made subject to military 
law and liable to be tried by court mar- 
tial. 


“ All persons not otherwise subject to military 
law who are followers of or accompany Her 
Majesty’s troops, or any portion thereof, when 
employed on active service beyond the seas, sub- 
ject to this qualification, that where any such 
persons are followers of or accompany any 
portion of Her Majesty’s Forces consisting 
partly of Her Majesty’s Indian Forces subject 
to Indian military law, and such persons are 
Natives of India within the meaning of Indian 
military law, they shall be subject to that 
law.”’ 


That clause would include a very large 
and varied class of persons who followed 
an Army in various capacities, and who 
were civilians. Sometimes persons-were 
sent out by the Secretary of State for 
War as official interpreters and in 
various capacities. There were also 
newspaper correspondents with a large 
Army in the field. There was thus a 
large number of persons following the 
Army who held the position of gentle- 
men, and, therefore, the position of 
officers. By this clause, as it was framed, 
every one of these persons would be 
liable to be tried by district courts mar- 
tial as a common soldier, and to be sen- 
tenced and to suffer the punishment of a 
common soldier in the field, including 
corporal punishment or imprisonment. 
He thought that to subject those civi- 
lians, who might be engaged-in the 
public service with an Army in the field, 
to such penalties as this was inflicting 
upon them a very great hardship. If 
they were always under protection of the 
Commander-in-Chief of the Army, there 
would be no great reason to complain. 
But any person with an Army in the 
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| district court martial, might order any of 
these gentlemen to be tried by a district 
court martial. It was right that the 
Committee should understand, and that 
these persons should know, what posi- 
tion they occupied when an Army took 
the field. He might state that the power 
of punishing these persons was not in the 
old Acts, but was a new power, and was 
totally unknown in any previous Act of 
Parliament. He thought the Committee 
should properly understand what it was 
doing before it passed this clause of the 
Bill in the shape in which it now was, 
for it might lead to most important and 
unpleasant questions. 

CotoneL STANLEY confessed that 
he did not very clearly see what neces- 
sity had been shown for the Amend- 
ment, nor did he quite understand what 
the effect of it would be. At the same 





time, he quite agreed with the reasons 
that the hon. and gallant Member had 
brought forward in favour of the 
Amendment. The insertion of the words 
would, it seemed to him, cause consider- 
able inconvenience, for he apprehended 
that it would be most difficult to know 
what persons occupied the relative rank 
or position of officers. He did not think 
that these persons would be tried by 
courts martial where a civil court could 
act. Persons who voluntarily chose to 
attach themselves to the Army would 
know the liability to which they sub- 
jected themselves, and could not expect 
to be dealt with in any other manner 
than other persons who were under 
military law. He was really at a loss to 
understand what was aimed at by this 
Amendment, unless it had in view the 
case of newspaper correspondents. 

Sir ALEXANDER GORDON said, 
that the Amendment was intended to 
protect the numerous class of .persons 
who followed an Army in the field. 

CotoneL STANLEY remarked, that 
if such persons did not form a part of 
the Force, they were not liable to come 
under the provisions of the Act. And if 
they formed part of the Force, he could 
not imagine anything more inconvenient 
than that persons who received advan- 
tages, such as being mounted, or having 
facilites granted to them, and yet should 
be able to turn round and say, ‘“ You 
have no control over us.”” He could not 
conceive anything more inconvenient 
than the adoption of such a course; par- 





field, who had authority to convene a 





ticularly, as the Committee had already 
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included camp followers amongst per- 
sons subject to military law. 

Sir HENRY HAVELOCK said, there 
was a distinction which the hon. and 
gallant Member desired to draw; and 
which he thought the Committee would 
also draw. He took it that the distinc- 
tion which was intended to be drawn 
was one which did not, in any degree, 
militate against the maintenance of dis- 
cipline, or of that discipline which was 
applied to the persons in a civilian 
capacity serving with an Army in the 
field. The distinction he wished to make 
was that, whereas, in the clause further 
on, all persons following the Army were 
taken without discrimination, the hon. 
and gallant Gentleman wished, in the 
case of newspaper correspondents, or 
artists, or photographers, that those 
persons should, without making any in- 
vidious distinction, be put on a different 
footing from camp followers and persons 
who attached themselves to the Army 
for the purpose of selling drink to the 
soldiers. ‘The hon. and gallant Gentle- 
man wished to make a distinction be- 
tween those classes of persons in the 
manner in which military law should be 
applicable to them. For his part, he 
could not conceive any practical diffi- 
culty in drawing the distinction: which 
it was desired to make. It was desired, 
in the case of superior persons following 
the train of an Army, to render them 
liable to be dealt with by military law 
as officers, and not to be subject to trial 
by a district court martial, which was 
an inferior court, intended only to try 
private soldiers. He thought that the 
right hon. and gallant Gentleman would 
be able to see his way to accept the 
principle of the Amendment, for there 
could be no possible objection to mak- 
ing the, distinction. In the case of a 
large Army in the field, if any person 
holding the relative position of an officer 
committed an offence which it was 
deemed necessary to try him for, there 
would be no difficulty in assembling a 
sufficient number of officers to constitute 
a general court martial. In every suc- 
ceeding year a larger number of civilians 
of a superior class accompanied Armies 
in the field, and the hon. and gallant. 
Member for Aberdeenshire . did not 
desire that they should be placed in- 
discriminately in the same class as 
common camp followers, whom the Act 
allowed to be dealt with summarily. 


Colonel Stanley 
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There was a necessity for drawing a 
broad distinction between the two 
classes of persons, and to subject each 
class, when necessary, to military law. 

Tue SOLICITOR GENERAL (Sir 
HarpinGE Girrarp) was totally ignorant 
of the way in which the distinction was 
to be drawn, or what were the different 
classes between which the hon. and 
gallant Member desired to draw the 
distinction. What was the relative rank 
or position of an officer? Did the pho- 
tographer, or the photographer’s man, 
hold such a place, or did they both hold 
it? So far as he could understand, the 
position of an officer in the Army was 
quite clear, and admitted of no doubt; 
but if they drew this very arbitrary and 
wholly artificial distinction as to the 
relative rank or position of an officer, he 
wished to know where they could draw 
the dividing line? It seemed to him 
that it would be wholly impossible in 
practice to say what class of persons 
held the relative rank or position of 
officers. 

Sm ALEXANDER GORDON said, 
that, perhaps, the matter was very 
amusing to the hon. and learned Gen- 
tleman; but he could inform him that 
the class of persons who held the rela- 
tive rank and position of officers was 
laid down by the Queen’s Regulations. 
Some civilians ranked as majors, some 
as colonels; and there were civilians 
attached to Armies who received pay 
and allowance according to their rela- 
tive rank. They were followers of the 
Army who would, under this clause, 
unless it was amended, be liable to be 
tried as private soldiers. 

CotoneL STANLEY said, that the 
hon. and gallant Gentleman would carry 
out his object more effectually, if he were 
to move this Amendment on Clause 166. 
Ke was at a loss to understand what the 
hon. and gallant Gentleman intended, 
or how he proposed to define which 
civilians were in the relative position of 
officers and which were in the position 
of soldiers. It was open for the Amend- 
ment to be moved on the 166th clause. 
As he understood the matter, these per- 
sons did not form any part of an Army 
in the field, nor did they hold any com- 
mission; but their status was to be de- 
cided by some process which he was at 
a loss to understand. If he were in 
Order, he would refer to Sub-section 7, 
which said that every person not other- 











480 


ng a 
two 
each 

LW. 
(Sir 

orant 

. Was 

erent 
and 
the 
rank 
pho- 
man, 
hold 

, the 
was 
ubt ; 
and 
the 
r, he 
raw 
him 
e in 
sons 
1 of 





aid, 
rery 
| 
ren- 
‘hat 
ela- 
was 
ms. 
yme 
ans 
pay 
la- 
the 
se, 
be 


the 
ITY 
ere 
66. 
the 
ed, 
ich 
of 
on 
id- 
se. 
or- 
ny 
m- 
le- 
at 
in 
7, 
T- 








481 Army Discipline and 











wise subject to military law accompany- 
ing an Army in any official capacity 
was subjected to certain provisions. It 
would be legitimate for the hon. and 
gallant Gentleman to add to that sub- 
section words to meet the case of the 
persons he had inview. But to insert 
his Amendment there, would lead to 
great inconvenience and confusion. 

Mr. HOPWOOD said, that if his hon. 
and learned Friend the Solicitor General 
had done them the honour of listening 
to their argument, he would not have 
made the observations he had done. 
His hon. and gallant Friend wished to 
put in some definition to take a certain 
class from the cognizance of the district 
court martial; and he had mentioned 
several instances of persons who would 
be brought under the operation of the 
clause. It had been further pointed out, 
by his hon. and gallant Friend the Mem- 
ber for East Aberdeenshire, that this 
was an entirely new provision, and that 
up to that time any discipline, with re- 
gard to civilians accompanying an Army, 
had been left entirely in the hands of 
the Commander-in-Chief of the Forces 
in the field. The House was now under- 
taking to legislate in this matter, and it 
was desirable to see exactly what it was 
doing. They provided that a district 
court martial should not try an officer ; 


and, therefore, it should be provided | 


that it ought not to try a civilian of the 
rank of an officer. His hon. and gal- 
lant Friend might be hampered with 
difficulty in giving a precise definition 
of the class whom he intended; but, be- 
cause there was a uifficulty in meeting 
their case, it by no means followed that 
these persons should be treated unjustly. 
Clause 166 defined officers who were ex- 
empted from the provisions of this 
clause by its express words. Officers 
were defined to mean— 

“ Every person not otherwise subject to mili- 
tary law who under the orders of a Secretary 
of State or of the Governor General of India ac- 
companies in any official capacity any of Her 
Majesty’s troops on active service in any place 
beyond the seas, subject to this qualification, 
that where such person is a native of India 
within the meaning of Indian military law, he 
shall be subject to that law as an officer.” 

But the definition of persons ‘ not other- 
wise subject to military law’”’ as soldiers 
included newspaper correspondents ; and 
if the clause were left as it stood, any 
artist or newspaper correspondent ac- 
companying an Army would be subject 
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to military law, and liable to be tried by 
a district court martial. If this were 
the effect of the clause, he should be in 
favour of doing away with it altogether ; 
but if the Government insisted on re- 
taining it, he contended that they ought 
to go further, and make the distinction 
that was sought to be drawn. 

Sir HENRY HAVELOCK remarked, 
that the operation of this clause could be 
readilyseen. Iftheright hon. and gallant 
Gentleman himself chose to accompany 
an Army in the field he would be accom- 
panied, probably, by a servant, and that 
servant would be, by the Act, subject to 
military law, and liable to be tried by a 
district court martial. But the right hon. 
and gallant Gentleman himself would 
also be in the same position. Would he 
like to be tried in the same manner as 
his servant? This was precisely the 
distinction which his hon. and gal- 
lant Friend was desirous of drawing. 
It would be quite suflicient to mention, 
as an instance of the distinction to be 
drawn, persons who were authorized by 
the Secretary of State to accompany an 
Army in the field. The only object in 
raising this question was to apply toa 
certain clause, to civilians who accom- 
panied an Army in the field, the pro- 
visions to which they were entitled. If 
the right hon. and gallant Gentleman 
would introduce into the sub-sections of 
Clause 48, or into sub-section 7 of Clause 
166, words carrying out these distinc- 
tions, they would be quite content. If 
an assurance to that effect was not 
given, he should go to a division with 
his hon. and gallant Friend in favour of 
his Amendment. 

Tue SOLICITOR GENERAL (Sir 
Harpince Girrarp) was wholly unable 
to understand what was intended to be 
settled by this Amendment, when it was 
said that not only an officer, but a per- 
son holding the relative rank or position 
of an officer should not be tried before a 
district court martial. What was the re- 
lation of the one person to the other? 
What were their relative positions? The 
matter depended upon something entirely 
outside of any distinctions which existed 
in the Bill; but, whether any such dis- 
tinctions could be drawn or not, the time 
for dealing with these matters would 
obviously arise when they were on the 
clause defining officers. The words in 
question were intended to-settle some- 
thing; but, in reality, they settled 
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nothing, but left the section a very dif. 
ficult one to understand. For these 
reasons, he trusted that the Committee 
would not consent to the Amendment. 

Mr. BIGGAR thought that the hon. 
and learned Gentleman should not raise 
any difficulty to the very reasonable sug- 
gestions that had been offered. If he 
remembered a case which happened a 
short time ago, the distinction that was 
sought to be drawn would be apparent 
to him. He referred to the case of a 
correspondent of Zhe Standard news- 
paper. Much controversy occurred be- 
tween the general in command of a Force 
in Afghanistan and this correspondent, 
as to the way in which the correspondent 
should send news. The general thought 
that the correspondent should send only 
such news as was favourable to his own 
character as a military commander ; but 
the correspondent thought he should de- 
scribe things pretty much as they really 
were. In future, immediately such a 
controversy arose a general of this kind 
could at once order a correspondent to be 
put on his trial before a district court 
martial. The Amendment proposed by 
the hon. and gallant Gentleman would 
render a general much more careful in 
putting a correspondent of a first-class 
newspaper upon his trial for any offence. 
It was not possible to lay down in words 
the precise definition aimed at; but he 
thought the Amendment proposed very 
clearly defined the general idea, and 
would be found to work well in practice. 

Str WILLIAM HARCOURT said, 
that if hon. Members would turn to 
Clause 166 they would see that there 
was a definition of persons subject to 
military law as officers. The clause was 
as follows :— 
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“The persons in this section mentioned are 
persons subject to military law as officers, and 
this Act shall apply accordingly to all per- 
sons 80 specified ; that is to say.”’ 


Then the sub-section went on to define 
the various classes of officers, and sub- 
section 7 was to this effect— 


“‘Every person not otherwise subject to mili- 
tary law who under the orders of a Secretary 
of State or the Governor General of India, ac- 
companies in any official capacity any of Her 
Majesty’s troops on active service in any place 
beyond the seas, subject to this qualification, 
that where such person is a native of India 
within the meaning of Indian military law, he 
shall be subject to that law as an officer.”’ 


Thus it would be seen that all persons 
The Solicitor General 
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accompanying an Army in the field in an 
official capacity, under the orders of a 
Secretary of State or the Governor 
General of India, possessed all the bene- 
fits, and were subject to all the liabilities 
of officers. What he wanted to know 
was, whether they could not go further 
than that, and treat as officers everyone 
who had no official recognized position ? 
He did not see how persons having no 
official recognized position could be 
treated as officers. How was a corres- 
pondent, or any other man, to be con- 
sidered to have official capacity, unless 
he were recognized by a Secretary of 
State, or by the Governor General of 
India? If aman went in an officially 
recognized position he would be treated 
as an officer; but, if not, he did not see 
how he could be put in the position of 
an officer. The hon. and learned Mem- 
ber for Stockport (Mr. Hopwood) would 
find that the case of special correspon- 
dents of newspapers was provided for, 
and that they were triable in India 
exactly as they would be under this 
clause in England. By the existing 
Mutiny Act newspaper correspondents 
were triable in all respects, as camp fol- 
lowers were in India. They were liable 
to the Mutiny Act, as everyone else fol- 
lowing the Army was. There was no 
exceptional position accorded to them. 
Clause 166 seemed to him to draw 
the only distinction they could draw— 
namely, between persons having an 
officially recognized position and those 
who had not. Without they had that 
recognized position the clause applied to 
them ; but when they did not come under 
Clause 166, they could be treated only as 
persons not otherwise subject to military 
law who followed, or accompanied, the 
troops, and were, to that extent, in the 
position of private soldiers. 

Sir HENRY HAVELOCK said, his 
hon. and gallant Friend had correctly 
pointed out that correspondents with the 
Army in India were under official pro- 
tection. Hon. Members were now de- 
sirous of knowing how this could be ex- 
tended to places outside India. There 
were many civilians serving with the 
Army in Afghanistan who had not so 
provided themselves. There was Mr. 
Archibald Forbes, and others not equally 
well known, who would be affected by 
this clause. 

Sir WILLIAM HARCOURT: Let 
him get an order, 
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Coronet STANLEY contended that 


under the sub-section 7, both classes of 
persons were provided for. He did not 
think it was too much to claim that a 
person in the status of an officer, allowed 
to feed. and lodge in camp, should be 
subject to this arrangement. 

Srr ALEXANDER GORDON said, 
in the Mutiny Act the words used had 
always been an “officer and soldier ; ” 
but all through this Bill these words 
had been altered, and the words used 
were ‘‘ persons subject to military law.”’ 
That was a very different thing, and 
included the class of persons whom he 


mentioned. This Bill altered the whole | 


condition of things. He only wished 
the Committee to be aware of the con- 
dition of things, so that it might know 
what it was doing. This, perhaps, was 
a matter which could be discussed 
when they came to the Interpretation 
Clause ; but, in the meantime, he would 
suggest that ‘‘soldier’’ be used here, 
instead of ‘‘ persons subject to military 
law.” 

Tut CHAIRMAN asked, did the hon. 
and gallant Member propose to with- 
draw his Amendment ? 

Sm ALEXANDER GORDON: I 
shall withdraw the Amendment, if the 
right hon. and gallant Gentleman accepts 
my suggestion. 

Mr. HOPWOOD said, it was provided 
that the district court martial should not 
try an officer. Well, ought it to try, say, 
a Mr. Kinglake, gathering the ideas for 
the history of the future? Did the right 
hon. and gallant Gentleman mean to say 
that he wished to have Mr. Kinglake 
tried by a district court martial? The 
answer might be that he had rank 
enough to get an order from the Secre- 
tary of State; but this answer did not 
meet the difficulty. The term “ corre- 
spondent’’? was used because it was a 
convenient word. Men of rank might 
attend the Army from some laudable 
motives; and, therefore, he thought the 
case for the Amendment had been made 
out. 

Sm WILLIAM HARCOURT hoped 
his hon. and learned Friend would give 
the Committee assistance how to dis- 
tinguish between a person of rank and, 
say, asutler in the Army. The ques- 


tion was, how to draw the line? The 
difficulty was, when they came to matters 
of opinion, whether a man belonged to 
one class or to another ? 


The hon. and 
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, gallant Member for East Aberdeenshire 
| said that the Mutiny Bill only applied to 
| officers and soldiers. He was in error 
'there. Already, the Indian Forces had 
| been pointed out as an exception. In 
| India, especially, the 1st clause applied 
to every camp follower. [Sir ALEXANDER 
Gorpoy: I quite admit that.] That 
was soin point of principle. He wished 
to call the attention of the Committee to 
the fact that if the Bill was examined, 
it would be found that really very few 
of the clauses could refer to anyone but 
an officer or soldier. If they looked at 
the 4th and 5th clauses, they would see 
how very few clauses there were which 
| could apply to anyone who wasa civilian. 
When they came to the few clauses 
which referred to civilians, why should 
they not apply to them as well as to sol- 
diers? Why should not a civilian be 
tried by a district court martial as well as 
a soldier, if the civilian picked a pocket 
or committed some other theft? He 
asked the hon. and learned Member for 
Stockport to run through the clauses 
and see what clauses there were to which 
civilians were subject. He would find 
very few indeed. If it was said that 
certain civilians were too great swells to 
be tried by district courts; if men like 
Mr. Kinglake, to whom his hon. and 
learned Friend referred, were not to be 
subject to the clause, then let them pass 
an Act of Parliament exempting Mr. 
Kinglake. The Government had tried 
that in Clause 166. If that was not 
enough—if the definition was not suffi- 
cient—let there be another; but, up to 
the present time, nobody had made a 
practical suggestion as to what was to 
take the place of the definition already 
given by the Government. 

Stir HENRY HAVELOCK said, it 
was a marvel of marvels to him that his 
hon. and learned Friend had not appre- 
hended the distinction hon. Members 
were desirous of drawing. He could only 
attribute it to the fact that the hon. and 
learned Gentleman was not present when 
the hon. and gallant Member for East 
Aberdeenshire was addressing the Com- 
mittee. They were told to drawa dis- 
tinction. But the distinction was ready 
for them in the words which the hon. 
and gallant Member had introduced in 
sub-section 4, Clause 48. All that he 
desired was this—that in the case of 
certain persons of a superior social con- 
dition, who were permitted to accom- 
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pany troops in the field, they should 
make a distinction which did not affect 
the degree of the crime committed. 
There was no difficulty whatever about 
that—‘‘all persons holding the relative 
rank or position of an officer.” If the 
acute legal minds which had been deal- 
ing with this matter had not by this 
time apprehended the simple and ele- 
mentary distinction which was sought 
to be made, he must despair of the 
further progress of this Bill. 

Mr. O’CONNOR POWER said, he 
quite agreed that upon the proposer of 
an Amendment rested the responsibility 
of inventing the necessary description of 
what was desired. Clause 166 stated 
that ‘‘ one who accompanies in an official 
capacity any of Her Majesty’s troops on 
active service.” What objection could 
there be to inserting those words here, 
after the word ‘officer ?’’ What objec- 
tion was there to saying that a district 
court martial should not try an officer, 
or one who accompanied in an official 
capacity Her Majesty’s troops on active 
service? He could not see what objec- 
tion there was to the insertion of this 
Amendment in the clause. 

Sir WILLIAM HARCOURT said, 
there was no objection, but that it was 
done already. It would simply include 
those who were included in Clause 166. 

Sm ALEXANDER GORDON said, 
he had already stated that he was willing 
to postpone this matter until they came 
to Clause 166. He should withdraw 
the Amendment as it stood, and move, 
instead, to omit the words ‘persons 
subject to military law,’’ and insert the 
word ‘‘ soldier.” 
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Amendment, by leave, withdrawn. 
Sir WILLIAM HARCOURT moved 


to omit the word ‘“officer,’’ and insert 
the words ‘‘ persons subject to military 
law as an officer.” 

CotoneL STANLEY said, he had no 
objection to that. 

Masor NOLAN said, the correspon- 
dents of such a paper as Zhe Times, and 
also of Zhe Daily News, had been con- 
sidered in the light of an officer, and 
treated as officers. It would be a nice 
position to take up to say that they were 
not to be treated as officers. That would 
be putting a very nice point to a court 
martial; and it was not fair to throw 
upon that court the duty of interpreting 
the point. He thought Ministers ought 


Sir Henry Havelock 
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to state what would be the course if a 
military correspondent was brought be- 
fore a court martial under this clause. 
He thought there was a primd facie case 
that a correspondent was in the position 
of an officer. He was treated as an 
officer. He had that social position in 
the camp 

CotoneL STANLEY said, he had no 
doubt, in his own mind, that Clause 166, 
sub-section 7, would govern the case. 
He appealed to the Committee now to 
go on. He thought the point could be 
cleared up on Clause 166. He did not 


believe that it wanted clearing; but 
Clause 166 was open to those who 


thought that it did. The Amendment 
required consideration, and he hoped it 
would be withdrawn. 

Stir HENRY HAVELOCK pointed 
out that the words proposed to be intro- 
duced by the hon. and learned Member 
for Oxford (Sir William Harcourt) 
should, in his opinion, follow the word 
‘‘ officer,”’ and not the word ‘“‘ try.” 

Str WILLIAM HARCOURT ex- 
plained that the Amendment included 
all officers. He was not of opinion that 
sub-section 7 of Clause 166 covered the 
case of newspaper correspondents ; be- 
cause he could not conceive that a news- 
paper correspondent would ever be a 
person who accompanied the Army in 
any official capacity under the orders of 
the Secretary of State. 

Mr. O’CONNOR POWER understood 
that the Amendment would exclude 
officers. 

Tue CHAIRMAN pointed out thatthe 
word ‘‘ officer” was already in the clause. 

Mr. O'CONNOR POWER thought 
the distinction would be clearer if the 
words ‘‘nor persons subject to military 
law as officers’’ were inserted after the 
word “officer.” If the Committee in- 
serted the Amendment, as suggested by 
the hon. and learned Member for Oxford, 
and said—‘‘ A district court martial shall 
not try any persons subject to military 
law as an officer,” the distinction would 
not be clear. He, therefore, suggested 
that the hon. and learned Gentleman 
should insert his Amendment after the 
word ‘‘ officer,”’ so that it should be clear 
that a district court martial should not 
try an officer, and that it should be 
equally clear that it should not try a 
person as an officer. 

Sir WILLIAM HARCOURT replied, 
that there would be a redundancy of ex- 
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pression in the form proposed by the 
hou. Member for Mayo. 

Masor NOLAN said, that the effect 
of the Amendment would be to raise a 
nice point of military law for future 
courts martial to interpret. 

Cotonen STANLEY had no doubt 
that Clause 166, sub-section 7, provided 
for the case of newspaper correspondents; 
but he would accept the Amendment of 
the hon. and learned Member to make 
the matter more clear. 


Amendment agreed to. 


Sirk ALEXANDER GORDON said, 
that the consequence of the Committee 
having adopted the last Amendment was 
to render it absolutely necessary to alter 
the wording of the Amendment which he 
proposed to introduce three‘lines further 
down. He, therefore, moved to omit 
the words ‘‘ person subject to military 
law, and triable by court martial,” in 
order to insert the word “ soldier.”’. 

Str WILLIAM HARCOURT ob- 
jected to°the Amendment. The Com- 
mittee had already said that persons 
subject to military law as officers should 
not be tried by district court martial, 
and they were now asked to say that 
persons subject to military law, not as 
officers, should be tried by district court 
martial. 

Amendment negatived. 


Str ALEXANDER GORDON moved, 
in page 23, line 25, to leave out the 
word ‘‘ captain,” and insert the words— 

‘* Field officer, unless it be impossible to ob- 
tain the requisite number of field officers, in 
which case not more than one captain shall be a 
member of the court; and in no case shall a 
junior officer of the regiment to which the field 
officer under trial belongs be a member of the 
court.” 

The object of that Amendment was to 
make this Act agree with the existing 
rules of the Service. By the existing 
regulations of the Service, no captain 
could sit upon a court martial for the 
trial of a field officer unless it was im- 
possible to get a sufficient number of 
field officers, and to that very proper 
custom he (Sir Alexander Gordon) wished 
to adhere. By the alteration made in 
this Bill, however, a field officer could 
be tried by a court martial composed 
entirely of captains. In his opinion, it 
was most undesirable that a large num- 
ber of junior officers should assemble to 
try a field officer; because it had always 
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been the custom that officers should be 
tried by their peers. He could not 
understand why the word ‘ captain ”’ 
had been introduced into this Bill, in- 
stead of “ field officer.” 

Mr. BRISTOWE pointed out, that if 
these words were introduced in the order 
in which ‘they stood, the sub-section 
would be unintelligible. 

Masor NOLAN replied, that the con- 
struction was perfectly simple; the 
Amendment made it imperative on the 
general to have no officers on a court 
martial for the trial of a field officer 
below the rank of field officer if they 
could possibly be obtained. Perhaps the 
hon. and gallant Member for East Aber- 
deenshire would agree to two captains 
instead of one, and propose, in the last 
part of his Amendment, that— 

‘Tn no case shall a junior officer of the regi- 

ment to which the field officer under trial belongs 
be a member of a court.”’ 
It was a very improper thing to put 
junior officers upon these courts martial, 
and was, besides, most unfair to the 
other members of the court. 

Cotone, STANLEY could not accept 
the Amendment. The 106th Article of 
Warexcepted only officers underthe rank 
of lieutenant from being members of 
courts martial for the trial of field officers. 

Sir ALEXANDER GORDON wished 
to alter the wording of his Amendment. 

Tue CHAIRMAN pointed out, that it 
would not be competent to amend the 
proposed Amendment, unless the Com- 
mittee had decided to omit the word 
‘‘ captain.” 


Amendment negatived. 
Clause, as amended, agreed to. 


Clause 49 (Field 
martial). 

Mr. O’>CONNOR POWER wished to 
propose the Amendment standing in the 
name of the hon. Member for Dundee 
(Mr. E. Jenkins). He, therefore, begged 
to move that the words ‘ outside the 
United Kingdom” be substituted for the 
words ‘‘ beyond the seas;” and he 
thought that the right hon. and gallant 
Gentleman the Secretary of State for 
War might, perhaps, see his way to the 
adoption of that Amendment, inasmuch 
as the expression ‘‘ outside the United 
Kingdom ” was less open to doubt and 
misunderstanding than the expression 
‘‘ beyond the seas.” 


general courts 
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Coronet STANLEY had no objection 
to the proposed Amendment; but if the 
hon. Member would look to the bottom 
of page 106, he would find the expres- 
sion ‘‘ beyond the seas’”’ was there de- 
fined to mean out of the United King- 
dom, the Channel Islands, and the Isle 
of Man. 


Amendment, by leave, withdrawn. 


Sm HENRY HAVELOCK proposed, 
after line 29, page 24, to introduce a 
precautionary clause which must have 
been omitted through an oversight— 
namely, to restrict the powers of general 
field courts martial by a provision which 
existed in the old Act. He proposed to 
insert, in page 24, line 29, after the 
word ‘ award” — 

“Provided always, That no sentence of any 
court martial shall be executed until the General 
commanding the Army of which such detach- 
ment or portion forms part shall have approved 
and confirmed the same.” 


It never could have been intended by 
those who framed this Bill that this pre- 
cautionary clause should be omitted. 
The Bill had been too much cooked, 
and erred in excessive drafting. The 
latter part of the sub-section said— 


“A field general court martial may, notwith- 
standing the restrictions enacted by this Act inre- 
spect of the trial by court martial of civil offences 
within the meaning of this Act, try any person 
subject to military law who is under the com- 
mand of the convening officer and is charged 
with any such offence as is mentioned in this 
section, and may award for such offence any 
sentence which a general court martial is com- 
petent to award.” 

He would apply this to the case of the 
civil disturbance or commotion which 
occurred in Jamaica some years ago. It 
would have been competent for the 
officer convening a general field court 
martial under this clause, and which 
might be restricted to three members, 
not only to sentence persons who, for 
the time being, came under military 
law to imprisonment, but it would have 
been competent to the convening officer, 
not necessarily the highest authority in 
the district, to pass a sentence affect- 
ing the life of an individual. If his 
reading of the clause were correct, it 
was obvious to anybody that his Pro- 


viso was a necessary safeguard, which, 
without restricting the operation of mili- 
tary law in certain places, otherwise 
not subject thereto, would maintain a 
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security for the life of the subject; for 
when an individual had been sentenced 
to death, it would be necessary that his 
sentence before execution should be re- 
ferred to the general officer, or others 
in supreme command of the Army, of 
which the court that tried him formed 
only a small part. 

CotoneL STANLEY said, the sub- 
stance of the Amendment of the hon. 
and gallant Member for Sunderland was 
already in the Bill. He presumed that 
the words ‘‘no sentence of any court 
martial shall be executed,’ &c., meant 
that it could not be executed until it 
was confirmed. The hon. and gallant 
Gentleman would see that this was 
already provided for in sub-section d of 
Clause 54, which said— 

“Tn the case of a field general court martial, 
an officer authorized to confirm the findings and 
sentences of general courts martial for the trial 
of offences in the force of which the detachment 
or portion of troops under the command of the 
convening officer forms part.”’ 


He had no objection to the insertion of 
the Proviso ; but suggested that its object 
was covered by the sub-sections to which 
he had referred. 

Sm HENRY HAVELOCK was of 
opinion that the sub-section alluded to 
did not cover the point raised. 

CotoneL ALEXANDER said, that de- 
tachment general courts martial were first 
instituted after the battle of Vittoria, in 
the year 1813, when the Duke of Wel- 
lington found himself obliged to make 
use of them, for the purpose of repressing 
plundering and outrages upon women 
in Spain. It was because it was impos- 
sible to drag to the head-quarters of 
the General these women who had been 
outraged, that evidence had to be taken 
on the spot where the court martial was 
held; but before sentence was carried 
into execution, it was referred to the 
General commanding that portion of the 
Army of which the court martial formed 
a part. 

Str GEORGE CAMPBELL said, that 
in the case of serious offences it was 
right to have some such provision as that 
suggested by the hon. and gallant Member 
for Sunderland. He understood that the 
clause provided for cases for the trial of 
which a civil magistrate was not avail- 
able, and which would, therefore, be 
tried by court martial. Understanding 
that this clause was for the protectiun of 
the inhabitants of the country, and sup- 
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posing that some petty offences were 
committed against them, was it intended 
in such case that no punishment could be 
inflicted upon the offenders without re- 
ference to the General commanding the 
Army? If so, the proceeding would be 
cumbrous in the extreme. 

CoroneL ALEXANDER explained 
that the offenders could be tried without 
reference to the General, but could not 
be executed. 

Str GEORGE CAMPBELL said, how- 
ever necessary punishment in small 
cases might be, it would be rendered 
almost impossible to inflict it under these 
circumstances. 

Masor NOLAN pointed out that this 
particular disqualification applied only 
to the extraordinary tribunal of field 
general court martial. 

Mr. O’CONNOR POWER said, evenif 
the Amendment proposed by the hon. 
and gallant Member for Sunderland 
were adopted, it would be no guarantee 
that such scenes as occurred in Jamaica 
would not be repeated. One great ob- 
ject of the Amendment was that the 
officer who approved the decision of the 
court martial should act under a sense 
of responsibility. The object in view 
now was to place responsibility on the 
General commanding the Army, who, 
as in the case of the commanding officer, 
so to speak, in Jamaica, might be able 
to escape from responsibility for want of 
the provision which the hon. and gallant 
Member for Sunderland wished to sup- 
ply. He would like to know what ob- 
jection there could be to the proposed 
Amendment, the object of which was to 
fix responsibility upon the most respon- 
sible person ? 


Amendment agreed to; words inserted 
accordingly. 


Sir GEORGE CAMPBELL said, that 
so far as he was able to understand the 
clause, an officer or a soldier who com- 
mitted an offence might be tried under 
its operation by a tribunal which was 
somewhat in the nature of a drum-head 
court martial, even when the troops were 
not on active service. That, he thought, 
was a sort of tribunal which ought not 
to be set up in a part of Her Majesty’s 
Dominions, which, perhaps, might be 
in a most quiet and peaceable state. 

CotoneL STANLEY said, the object 
of the clause was to protect the civil 
population of a country through which 
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troops happened to be passing in those 
cases in which, from want of time, or 
for some other reason, it was found im- 
possible to appeal to the Civil Law. 
A field general court martial was an ex- 
traordinary tribunal, to which it would 
not be necessary often to have recourse, 
but which it was extremely desirable 
there should be the power of convening 
in certain circumstances. 

Str GEORGE CAMPBELL said, he 
was quite aware that that was the ob- 
ject of the clause; but, in his opinion, 
it was so worded as to give it a scope 
which was unnecessarily wide; and, there- 
fore, he would venture to suggest the 
insertion at the end of the clause, pro- 
viding that effect should not be given to 
it unless the troops were engaged on 
active service, or that the offence was 
committed at a place which was too dis- 
tant from the ordinary tribunals of the 
country to admit of the offender being 
brought before them. 

Tue CHAIRMAN said, that the hon. 
Member would not be in Order in 
moving his proposed Amendment now, 
inasmuch as the Question before the 
Committee was, that the clause, as 
amended, stand part of the Bill. 


Clause, as amended, agreed to. 


Clause 50 (Courts martial in general.) 

CotoneL STANLEY moved to insert, 
in page 24, line 38, at the end of the 
clause, as a separate paragraph, the fol- 
lowing words :— 

‘The commanding officer of a corps to which 
a prisoner belongs, or the officer who investi- 
gated the charges on which a prisoner is ar- 
raigned, shall not, save in the case of a field 
general court martial, sit on the court martial 
for the trial of such prisoner, nor shall he act 
as judge advocate at such court martial.” 


Srr ALEXANDER GORDON said, 
he had an Amendment to propose to the 
Amendment, which was, to leave out 
the words ‘‘save in the case of a field 
general court martial.’”” It was con- 
trary, he said, to all the principles of 
English military law, as it had existed 
almost up to the present time, that an 
officer who convened a court martial, 
and who had investigated the charges 
on which a prisoner was arraigned, 
should be a member of it. In 1854, 
however, a change was made by which 
an officer who convened a court martial 
might sit as a member of it. The law 
which previously existed was, however, 
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in his opinion, much more just in prin- 
ciple ; and he, therefore, begged to move 
the omission from the Amendment of the 
words ‘‘save in the case of a field gene- 
ral court martial.” 
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Amendment, as amended, agreed to. 
Clause, as amended, agreed to. 


Clause 51 (Challenges by prisoner.) 

Mr. O'CONNOR POWER moved to 
insert, in page 24, line 40, after the word 
“object,” the words— 

‘“‘In a general court martial to any three 
officers, including the president, without reason 
given; in the case of a district court martial to 
any two officers, including the president, with- 
out reason given; and in the case of a regi- 
mental court martial to one officer, who may 
be the president ; and afterwards.” 

The hon. Gentleman said, a portion 
of the Amendment had, he believed, 
been already disposed of, by a decision 
at which the Committee had arrived in 
allowing a right of absolute challenge to 
a prisoner in the case of general courts 
martial. That decision would not, how- 
ever, so far as he understood the matter, 
preclude the Committee from adopting 
the whole of the Amendment which he 
now proposed. It might be said that the 
giving a prisoner a right of absolutely 
challenging, without reason given, so 
many members of a tribunal which was 
composed of so limited a number of per- 
sons, might be productive of serious in- 
convenience; but he should not, if the 
Committee should be of that opinion, 
adhere literally to the terms of his 
Amendment, and he had moved it merely 
with the view of affording the Com- 
mittee an opportunity of expressing their 
views on the matter. The Amendment 
was, he thought, well worthy of their 
attention. It should be borne in mind 
that in the case of a common soldier who 
was brought before a court martial he 
was not tried by his peers, and that, in 
that respect, be laboured under a dis- 
advantage, to which he would not be ex- 
posed if he were being tried for a cri- 
minal offence before a civil tribunal. In 
the case of a court martial he was tried 
by officers, and not byhis peers; and that 
was a point in regard to which it was, he 
thought, too late to seek to alter the de- 
cision to which the Committee had come. 
It was, however, in his opinion, highly 
desirable, in order to inspire confidence 
in courts martial, that a prisoner should 
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have the right of challenging absolutely 
one, or two, or three of the members of 
any particular court martial. The pro- 
portion might, he thought, very well be 
three in the case of a general court mar- 
tial, which would consist of a maximum 
number of nine and a minimum of five 
members. If three were considered too 
many to empower a prisoner to challenge, 
the number might be reduced. Then, in 
the case of a district court martial, which 
would be composed of a maximum of 
seven and a minimum of three members, 
the right of challenge might, if the 
Committee deemed it necessary, be con- 
fined to one member of the court. He 
felt it to be his duty to press the matter 
on the attention of the Committee, be- 
vause it was but just and fair, in his 
opinion, that some concession should be 
made to the legitimate claims of the 
soldier, and that he should not be left so 
completely at the mercy of those courts 
as he would be if the Amendment were 
not agreed to. It must be quite intelli- 
gible to the Committee that a soldier 
might know very well that an officer was 
prejudiced against him, although he 
might not be able to make out such a 
case against him to his brother officers 
as would enable them to say whether an 
objection to his sitting as a member of 
the court had been properly raised. or 
not. The clause provided that every 
objection made by a prisoner to any 
officer should be submitted to the other 
officers appointed to form the court; and 
it would all depend upon a prisoner being 
able to substantiate his objection whether 
it would be accepted by the court or not. 
Under those circumstances, the position, 
he contended, in which the common sol- 
dier was placed was one of great dis- 
advantage and of possible hardship; and 
he hoped the right hon. and gallant 
Gentleman the Secretary of State for 
War would seriously give his mind to 
the subject. 

Toe SOLICITOR GENERAL (Sir 
Harpince Girrarp) could not help 
thinking that the Amendment which had 
just been moved was a very unreason- 
able one to seek to introduce into the 
clause, and the hon. Gentleman who pro- 
posed it had, he thought, somewhat over- 
strained the analogy which he drew 
between the mode of proceeding in our 
Civil Courts and that which he wished to 
establish. The clause, as it stood, pro- 
vided that objection might be made bya 
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prisoner who was about to be tried by 
a court martial, for any reasonable cause, 
to the President or any other member of 
it; but the hon. Gentleman now pro- 
posed to give the soldier a peremptory 
right of challenge, entirely apart from 
the necessity of alleging any reasonable 
ground for his objection. That, in his 
opinion, was a power which it would be 
very unadvisable to give. It would 
tend unduly to limit the operation of 
courts martial. The language-of the 
clause was intelligible enough; but if the 
wide signification desired by the hon. 
Member for Mayo were given to it, and 
if the analogy of the proceedings in 
Civil Courts were to be acted upon, it 
would be necessary to go into the ques- 
tion of what was a legal and technical 
objection, and much unnecessary incon- 
venience and delay would be the result. 
Hehoped, therefore, the Committee would 
not accept the Amendment. 

Mr. BIGGAR did not think the hon. 
and learned Gentleman had at all suc- 
ceeded in making out a case against the 
adoption of the Amendment. It was 
most important, in the case of atrial for 
any offence, that all parties should be 
satisfied that justice would be done; but 
no such confidence would exist if a pri- 
soner who was brought before a court 
martial did not possess the right of 
challenge to a member of the court whom 
he had reason to believe was not in a 
position to pronounce an impartial judg- 
ment upon his case. It was very well 
known that in many instances a soldier 
was perfectly well aware that an officer 
had some spite against him, and it would 
be most unfair that such an officer should 
be placed in the position of one of his 
judges. Matters were very different in 
the ordinary Criminal Courts where there 
were Judges, and the Law Officers of the 
Crown, who were, of course, much more 
likely to arrive at an impartial deci- 
sion than it could be expected the 
brother could be of a man to whose 
sitting on a court martial a soldier might 
very properly object. Besides, a pri- 
soner might not be able to adduce such 
evidence as would be sufficient to con- 
vince the other members of a court mar- 
tial that a particular officer was pre- 
judiced against him. 

Cotone, ALEXANDER pointed out, 
thatthe proposal embodied inthe Amend- 
ment was one which it would be very 


difficult to carry into effect. It would, | 
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in his opinion, so operate as to cause 
very serious: expense and delay; for it 
would often happen that when a number 
of officers had assembled for the pur- 
pose of holding a court martial, they 
would find that they would be unable to 
proceed with the business before them. 
Again, one court martial might be 
ordered to try several prisoners, and one 
prisoner might challenge two members 
of the court, and the next prisoner might 
object to two others, and a third to two 
more, so that the court would not be 
able to hold its sittings. 

Mr. O'CONNOR POWER said, he 
must admit there was a certain degree 
of force in some of the objections which 
had been urged against the Amendment. 
All that he desired to impress on theCom- 
mittee was that enforcing a regulation 
which would deprive a prisoner of the 
right of challenge without the necessity 
of giving a reason, they would be placing 
him in a very unfair position. The hon. 
and learned Gentleman the Solicitor 
General seemed to think he had no right 
to refer to the analogy of the Courts of 
Law in support of his argument; but 
why, he should like to know, should it 
not be competent to him to do so ? Courts 
of Law were Courts of Justice; and it 
must surely be the object of the Govern- 
ment to establish impartial tribunals 
under the Bill. The hon. and learned 
Gentleman had referred to the words 
‘‘any reasonable cause;’’ but those 
words in the clause did not refer to what 
might be a reasonable cause in the opi- 
nion of a prisoner, but in that of the 
brother officers of the very officers to 
whom he might have taken objection. 
It rarely happened that objections of the 
kind were sustained by those brother 
officers; and, under the circumstances, 
some such Amendment as that which he 
proposed was, he maintained, required. 
If it were deemed to be too great a power 
to give a prisoner that he should have 
the right of challenging three officers on 
a general court martial, he should be 
willing to substitute the word ‘ two” 
for ‘‘ three,” and to limit the right of 
challenge in the case of district courts 
martial to one. From the way, he 
might add, in which the hon. and 
learned Gentleman the Solicitor General 
seemed disposed to deal with the case, 
he saw no course open to him but to 
take the opinion of the Committee on the 
question. It would be too bad, he 
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thought, that such a clause as that | 
under discussion should be agreed to, 
and that no protest should be recorded 
against the system of putting a common 
soldier on his trial without giving him 
any right of challenge whatsoever. He 
was quite prepared, however, to with- 
draw the Amendment as it now stood, 
and to move it in an altered form. 
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Amendment, by leave, withdrawn. 


Mr. O'CONNOR POWER then 
moved, in page 24, line 40, after ‘ ob- 
ject,” to insert— 

‘In a general court martial to any two offi- 
cers, including the president, without reason 
given; in the case of a district court martial to 
any one officer, including the president, without 
reason given; and afterwards.”’ 


Amendment proposed, 

In page 24, line 40, after the word “ object,” 
to insert the words ‘‘in a general court martial 
to any two officers, including the president, 
without reason given; in the case of a district 
court martial to any one officer, including the 
president, without reason’ given.’’ —(Mr*. 
O’ Connor Power.) 

Question put, ‘That those words be 
there inserted.”’ 


The Committee divided :—Ayes 15; 
Noes 170: Majority 155.—(Div. List, 
No. 133.) 

Clause agreed to. 


Clause 52 (Administration of oaths). 

Masor NOLAN moved, in page 25, 
line 42, to leave out ‘‘ 1879,” and insert 
‘¢ now in force.” 

Amendment agreed to. 


Masor NOLAN moved, in page 25, 
line 42, before ‘‘ without partiality,” to 
insert ‘‘and the custom of war in the 
like cases,” which had reference, he 
said, to the form of the oath which was 
to be administered to members of courts 
martial. He did not attach so much 
importance to this Amendment as to that 
to which the Committee had just given 
their assent; and he would content him- 
self with merely offering it for the con- 
sideration of the Secretary of State for 
War and the Committee. 

Mr. CAVENDISH BENTINCK 
pointed out that in the Committee 
which sat three years ago upstairs a 
division was taken as to whether the 
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words now proposed in the clause should 
be retained in the oath, and that they 
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decided, by alarge majority, that it was 
not desirable to make any alteration 
in it. 

Masor NOLAN said, he hoped some 
better reason against the adoption of the 
Amendment would be given than that 
which the Committee had just heard. 
He attached very little weight to the 
recommendations of the Committee to 
which the Judge Advocate General re- 
ferred, and, in moving his Amendment, 
he was supporting that which was an old 
and well-established form. 

GeneraL SHUTE quite concurred in 
the view of the hon. and gallant Gentle- 
man the Member for Galway (Major 
Nolan), and saw no objection to the old 
form of oath. 

Str ALEXANDER GORDON said, 
he, too, much preferred the old form. 

CotoneL STANLEY said, that the 
objection to the oath, as it was formerly 
framed, was that it was considered to be 
somewhat vague. 

Masor NOLAN could not help think- 
ing that it was not a wise or a proper 
course to adopt to overrule altogether 
the custom of war. There had of late 
been constant discussions in that House 
as to whether our soldiers always be- 
haved with humanity in the Zulu War, 
and it was not well, in his opinion, to 
break away from old traditions. It was 
a great mistake, by giving up the old 
form of oath, to set aside all the common 
law of the Army, and to rely entirely 
upon Statute law. If the words which 
he proposed were not inserted in the 
clause, there were a great many men 
who would think that they were within 
the four corners of the Bill, and who 
would act upon that view. 


Amendment, by leave, withdrawn. 


Cartain MILNE-HOME wished to 
know why the form of oath which was 
to be administered by the Judge Advo- 
cate General or his deputy to the 
witnesses before a court martial, was 
not set forth in the Bill? He begged, 
in page 26, line 14, to leave out the 
words ‘‘the prescribed form,’’ and to in- 
sert, instead of them, ‘the form pre- 
scribed in the first Schedule of this 
Act.”’ 

CotonEL STANLEY said, the words 
‘prescribed form” in the clause had 
reference to rules and regulations which 
were to be made, and which would be 
laid before Parliament as soon as was 
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practicable. 
Gentleman would read Clause 69, he 
would find that power was taken in it 
to frame rules of procedure in connection 
with several points relating to trials hy 
courts martial which it was impossible 
to include in a Bill. 

Caprain MILNE-HOME said, that 
after the explanation of the right hon. 
and gallant Gentleman, he had no wish 
to press the Amendment. 

Str GEORGE CAMPBELL wished, 
before the Amendment was withdrawn, 
to ask for some further information with 
respect to the clause. It provided that— 

“ Every witness before a court martial shall 
be examined on oath, which the president or 
other prescribed person shall administer in the 
prescribed form.” 


But suppose a witness happened not to 
be a Christian, but a member, for in- 
stance, of the Jewish or Mahomedan 
persuasions, to whom it was not usual to 
administer an oath, how was his evidence 
to be taken; was he to be examined in 
accordance with the form prescribed by 
his religion ? 

Mr. CAVENDISH BENTINCK said, 
that if the hon. Gentleman would look 
at the Articles of War, he would find 
that there were certain forms of oath to 
be taken by Jews and Christians. The 
point raised was one which would come 
within the scope of the Rules which 
would be laid on the Table. 


Amendment, by leave, withdrawn. 
Clause, as amended, agreed to. 


Clause 53 (Procedure). 

Sm ALEXANDER GORDON said, 
he wished to move to insert, after sub- 
section 8, the following sub-sections :— 


“9, Trials by court martial shall be held be- 
tween the hours of eight in the morning and 
four in the afternoon, except in India, where 
trials may be held between the hours of six in 
the morning and four in the afternoon. Pro- 
vided, That if the court considers it necessary 
they may continue any trial beyond the hour of 
four in the afternoon, recording in the pro- 
ceedings the reasons for their so doing. Pro- 
vided also, That in cases requiring an immediate 
example, or when the general or other officer 
commanding any body of troops shall certify 
under his hand that the same is expedient for 
the public service, trials may be held at any 
hour; but in no case shall any court martial sit 
for a longer period than eight hours in any one 
day. 

10. When a court martial shall recommend a 
prisoner to mercy, such recommendation shall 
be attached to and form part of the proceedings 
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communicated to the prisoner, together with 
the finding and sentence. 

11. In no case shall any officer sit as pre- 

sident or member of a court martial who has 
been employed to inyestigate the matter out of 
which the charge before the court arose.”’ 
The hon. and gallant Gentleman said, 
as the Bill stood, no mention was made 
in it of the recommendation to mercy ; 
and if it were to form no part of the 
proceedings of the court, a prisoner 
might know nothing about it. It 
would be a hardship, he thought, that 
when the court was disposed to take 
a lenient view of a man’s case, the 
fact should not be publicly known. 
He was also of opinion that it was 
highly desirable to limit, as he pro- 
posed, the duration of the sittings of 
courts martial. 

CotoneL STANLEY hoped the hon. 
and gallant Gentleman would not think 
that he wished to offer any frivolous ob- 
jection to his Amendment, when he said 
that the points with which it dealt, being 
like so many other matters of procedure, 
he did not think it would be well to pro- 
vide for them in the Bill itself. It would 
be much better, in his opinion, to deal 
with them by regulation. As to the hours 
during which a court martial should sit, 
the Amendment, if carried, might pro- 
duce consequences which would some- 
times be found very inconvenient. He 
himself recollected a case in which the 
restriction of the hours of sitting might 
have caused a good deal of inconvenience, 
for there was a great deal of work to 
be got through, and the whole of the 
officers who composed the court had 
come from different parts of the country, 
and some had to attend other courts 
martial the next day. Analogous cases 
very often occurred; and therefore he 
hoped the hon. and gallant Gentleman 
would not, at all events, press that 
part of his Amendment. As to the 
recommendation to mercy, that stood 
upon rather different ground. He might 
point out that to recommend a prisoner 
to mercy was by no means a function 
of the court, whose duty was to decide 
upon the guilt or innocence of a pri- 
soner; and it was a sound principle, he 
thought, that the recommendation to 
mercy should not be connected with the 
finding or sentence of a court martial, 
for it, properly speaking, belonged to 
the exercise of the Royal Prerogative. 
It was no part of the duty of the court, 
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so far as he could see,- to promulgate 
and communicate to a prisoner the 
fact that he had been recommended to 
mercy; nor wouldit be wise, in his view 
of the matter, to provide that a recom- 
mendation should be so promulgated, 
which it might not, in some cases, be 
possible to carry into effect. 

Masor NOLAN said, he would advise 
the hon. and gallant Member for East 
Aberdeenshire not topress the first part of 
the Amendment. The second part, which 
related to the recommendation to mercy, 
stood, however, upon a totally different 
footing. It was only about 18 years ago 
that the rule was introduced that such a 
recommendation should not form part of 
the proceedings of the court, but that it 
should be forwarded in a separate letter 
to the Secretary of State for War. The 
law, therefore, was formerly that which 
the hon. and gallant Gentleman wished 
to make it now; and the effect of not 
making the recommendation part of the 
proceedings was that courts martial were 
unable to bring any moral pressure to 
bear on commanding officers. The 
question was whether they ought to be 
enabled to do so, and, in his opinion, 
they ought. The members of the court 
had the advantage of having been in 
contact with the prisoner ; of having had 
the means of forming an opinion of his 
character ; of having seen and heard the 
witnesses in the case, and had the op- 
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portunity of making themselves ac- 
quainted with ail the circumstances 
bearing on the prisoner’s guilt. Their 


recommendation, therefore, ought to 
have great weight; but it would not 
have nearly so much weight if it were 
not made part of the proceedings. He 
might also observe that he was afraid 
the mere trouble of writing letters often 
prevented the recommendation of a pri- 
soner to mercy ; and, for these reasons, he 
hoped the hon. and gallant Gentleman 
would go to a division on that part of 
his Amendment. 

CotoneL COLTHURST | said, he 
thought it was of great importance that 
the recommendation to mercy should 
form part of the proceedings of the 
court, and should be glad to see that 
part of the Amendment carried. 

Tue SOLICITOR GENERAL (Sir 
Harpince GirrarD) pointed out that the 
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return a verdict in accordance with the 
evidence brought: before them, and there 
their functions ceased. It was quite 
true, of course, that recommendations to 
mercy were made by juries, but they 
never appeared on the record. 

Sir JOHN HAY said, he quite con- 
curred in the opinion that a recommen- 
dation to mercy by a court martial 
should appear publicly on the record of 
its proceedings. Martial law was neces- 
sarily stringent and severe; but in cases 
in which the court thought that mercy 
ought to be extended to a prisoner, al- 
though the law required that sentence 
of death should be passed on him, the 
recommendation to mercy ought, he 
thought, to be made as public as the 
sentence. 

Mr. COLE said, the hon. and learned 
Solicitor General was, no doubt, quite 
right in saying that the recommenda- 
tions made by juries formed no part of 
the proceedings of our Criminal Courts ; 
but, as the Committee were aware, the 
Judge who presided always took care to 
inform them that their recommendation 
would be forwarded to the proper 
quarter. It, accordingly, was always so 
forwarded, and was frequently acted 
upon. It constituted, therefore, in reality, 
a most important part of the proceedings 
of a court. He should most cordially 
support the latter portion of the Amend- 
ment. 

Coronet ALEXANDER said, the 
hon. and gallant Gentleman the Member 
for Galway (Major Nolan) was quite 
right in stating that formerly the recom- 
mendation to mercy used always to ap- 
pear as part of the proceedings of a 
court martial. It was only in 1868 that 
the alteration of which the hon. and 
gallant Gentleman spoke was made. 

GrnERALSHUTE said, that as matters 
at present stood, there was a great want 
of uniformity in the practice in respect 
to recommendations to mercy. In some 
cases they were attached to the proceed- 
ings, and in some they were not; and 
he thought it desirable, therefore, that 
the latter part of the Amendment should 
be adopted by the Committtee. 

Mr. HOPWOOD said, the consensus 
of the military Members of the House 
seemed to be in favour of the change 
proposed in the latter part of the Amend- 


recommendation to mercy by a jury/ ment, and he hoped it would be agreed 


formed no part of the proceedings of aj to by the Committee. 


The argument of 


Criminal Court. The jury were bound to the hon. and learned Solicitor General, 
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drawn from what occurred in the Crimi-| Coroner STANLEY thought that 
nal Courts, was, he theught, based on a | whether it was put into the Bill or left 
false analogy. In the case of those | to the regulations was not of much im- 
courts, it would be inconvenient that the | portance, though there were reasons 
recommendations of juries should form | why he should prefer not to have it in 
part of the proceedings, and there was the Bill. The question, however, of re- 
no necessity that they should, for the | commendation to mercy was not likely 
Judge could, in most instances, deal} to be altered by Act of Parliament. 
with the matter then and there. He / There was this to be said—that a court 
would, of course, forward, in the case of | martial, under the ate a Bill, was not 
a capital offence, such a recommendation | tied to any particular offence ; and, there- 
to the Secretary of State; and his right | fore, they were not bound, as they used 
hon. Friend (Mr. Assheton Cross) would, | to be weds -r the old Act, to give a certain 
he was sure, consider it to be a derelic- | punishment for a certain offence. As 
tion of duty if he did not pay every at- | there appeared to be a general feeling 
tention to it. No Judge would for a! on the part of the Committee in favour 
moment, he might add, think of keeping | of so much of the: Amendment as related 
from the knowledge of the Secretary of | to the recommendation to mercy, he 
State the fact that a recommendation | should assent to it. 
to mercy had been made by ajury. But Sir GEORGE CAMPBELL said, it 
courts martial were entirely different | was his experience that courts martial 
tribunals from the ordinary Criminal | were extremely slow moving bodies. 
Courts; and as no inconvenience could Sm ALEXANDER GORDON offer- 
result from the adoption of the Amend- | ing to withdraw the sub-sections referred 
ment, he thought the latter part of it, ; to of the Amendment, 
at ail events, ought to be agreed toin| Tur CHAIRMAN pointed out, that 
common fairness to the soldier. the whole of the Amendment was at 
Mr. ASSHETON CROSS said, the} present before the Committee, and it 
clause had reference not only to the! would be necessary for the hon. and gal- 
punishment of death, but to other! lant General to move to amend it by 
punishments; and that in a number of | —s* out the first part. 
cases the Judges reported to the Secre- Sm ALEXANDER GORDON moved 
tary of State that, in their opinion, the | to leave out sub-sections 9 and 11 from 
sentences should be dealt with leniently. | the proposed Amendment. 
Those recommendations, however, were} Mr. HOPWOOD said, he only wanted 
not published ; and his hon. and learned | to point out, before they parted with 
Friend was perfectly right in saying that | the Amendment, that it was urged by 
the recommendations to mercy made by | the hon. and gallant Gentleman that 
juries formed no part of the proceedings | one reason for his Amendment was that 
of the Criminal Courts. a prisoner had to stand the whole of his 
Mr. COLE said, he did not dispute | trial by a court martial. Now, as a 
the correctness of that statement, but | civilian, it did strike him that they 
the real question was, how the practice | might offer the mana seat. Even the 
worked ? | greatest criminals in Civil Courts were 
Str ALEXANDER GORDON hoped | not treated so. They were not expected 
the Secretary of State for War would | to stand until human endurance could 
agree to the first part of the Amend-| stand no longer. He wanted to suggest 
ment, because it was word for word the | that, if it were necessary, there should 
existing Act. He had put it down be-| be inserted, even in the regulations, a 
cause he had found that the right hon. | provision to the effect that the president 
and gallant Gentleman had omitted it | of a court martial should be directed to 
from his Bill, and he thought it was a | allow a prisoner to sit down. 
question which it was most important to} Cotonen STANLEY was sure that no 
decide there, and not leave to regula- | officer need be directed to do anything 
tions. If they bore in mind that a| of the sort. 
private soldier had to stand eight hours 
over his trial, he thought they ought 
to make it certain by legislation that no 
trial by court martial should be held for | 
more than eight hours in a day. ' Clause, as amended, agreed to, 
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Amendment of said proposed Amend- 
ment agreed to. 
Amendment, as amended, agreed to 
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Clause 54 (Confirmation, revision, and 
approval of sentences). 


Cotonet STANLEY said, it would save 
the time of the Committee if he stated that 
he proposed, in the absence of the hon. 
and gallant Member for Renfrewshire 
(Colonel Mure), to accept the latter part 
of his Amendment, which was as fol- 
lows :— 
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“Tn no case shall the authority recommend 
the increase of a sentence, nor shall the court 
martial on revisal of the sentence, either in 
obedience to the recommendation of an autho- 
rity or for any other reason, have the power to 
increase the sentence awarded.”’ 


Masor O’BEIRNE wished to add the 
words— 

“Nor shall it be lawful for the convening 
authority to order members of the same court 
to sit again for other trials of other prisoners, 
unless it shall be their turn upon the duty 
roster, or the exigencies of the Service shall 
demand it.” 


The reason he had for proposing the 
Amendment was because it was quite 
possible for a commanding officer to 
order a court martial to for six 
months, on the ground that they did not 
know their duty properly. When he 
examined His Royal Highness the Com- 
mander-in-Chief before the Committee, 
His Royal Highness said he was not 
aware that there was any such practice. 
But he (Major O’Beirne) knew that it 
was so. He was ona court martial in 
India, when the officer commanding the 
regiment ordered himself, the president, 
and four other members of a court 
martial—that was five altogether—to 
sit for six months, and that was in the 
hot weather. The reason for doing so 
was that they had not passed sufficiently 
severe sentences. He considered that 
such a step was a very improper inter- 
ference with the oath which members of 
a court martial took. If his Amend- 
ment were accepted, a commanding 


sit 


officer could not possibly order a court | 


martial to sit for six months, unless the 
exigencies of the Service absolutely re- 
quired it. 


Str ALEXANDER GORDON thought | 


it would be better to omit from the ori- 
ginal Amendment the words ‘either in 
obedience to the authority or for any 
other reason ;’’ because, if they stipu- 
lated that the authority should not in- 
crease the sentence, it would be rather 
an anomaly to put in these words. 
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Cotone, STANLEY agreed with the 
hon. and gallant Baronet. He did not 
think it was necessary that the words 
should be kept in; but, at the same 
time, he was rather in a difficulty. His 
hon. and gallant Friend the Member for 
Renfrewshire put the words in thinking 
that, perhaps, there might be moral 
pressure exercised upon the court mar- 
tial, a supposition in which he did not 
agree. But having accepted the words, 
and the hon. and gallant Member being 
away, he thought that, even if they 
were surplusage, he should be better 
discharging his duty by not withdrawing 
them. 


Amendment (Colonel Stanley) agreed to. 
Masor O’BEIRNE then moved the 


addition of the words which he had 
suggested previously. 

CotoneL STANLEY said, he must 
confess that he should be rather un- 
willing to have it taken as a legal point 
what was the position of an officer on 
the duty roster. Asa matter of fact, he 
always thought that court martial duties 
were detailed by the duty roster. He 
knew that it had been the case that some 
junior officers, who were supposed not 
to know their duties, had been taken 
out of their turn, and put on courts 
martial; but that was some time ago, 
and such officers were now attached to 
courts martial as supernumeraries. He 
did not think that such cases as that 
mentioned by the hon. and gallant 
Member for Leitrim (Major O’Beirne) 
existed now, or that they had been so 
general in the Army that it was neces- 
sary to take cognizance of them. 

CotonEL ALEXANDER thought that 
a commanding officer would commit a 
gross violation of the Queen’s Regula- 
tions by such a course as the hon. and 
gallant Member for Leitrim had de- 
scribed. It was distinctly required by 
the regulations that the duty was to be 
detailed by the roster, from the senior 
officer downwards. He had never known 
such an instance as was mentioned; but 
he recollected what took place at the 
Committee on the Mutiny Act last year : 
and he was perfectly astonished when 
he saw the question which had been put 
to the Duke of Cambridge, as he had 
never heard of such a case occurring. 

Masor O’BEIRNE said, that it was 
done in India. It was constantly done, 
because it was very difficult to make an 
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appeal to authorities in case of any 
irregularity; besides which, officers at a 
distant station might find it a very un- 
pleasant thing to prefer a complaint 
against their commanding officer. He 
had spoken to several officers on this 
subject, and they had confirmed his 
statement. 

GENERAL SHUTE said, he had had 
six years’ experience in India, and he 
had never come across such a case. He 
agreed that it would be an extreme 
irregularity. Where officers were found 
very ignorant of their duties, it was 
usual for a commanding officer to desire 
them to attend all courts martial which 
assembled in the regiment, or in some 
cases the district, till they proved, on 
examination, that they had become bet- 
ter acquainted with military law, and 
thus that they were entitled to be on 
the roster for court martial duty. 

Mr. BIGGAR hoped the hon. and 
gallant Gentleman would carry his 
Amendment to a division, because it 
seemed to him that the system was so 
improper that it was only carried into 
operation in districts where there was 
not a good opportunity for protesting 
against the despotic arrangements of the 
officer in command, and that was the 
very reason why specific instructions 
should be laid down that each officer 
should only perform his fair turn of 
duty. 

CotoneL KING-HARMAN suggested 
that the Amendment would not meet the 
case, because courts martial were always 
eonvened for the trial of a soldier or a 
sergeant, or such other persons as might 
be brought before them. 
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Amendment negatived. 


Sm ALEXANDER GORDON moved, 
in page 28, line 28, to leave out from 
for,” to ‘* Presidency,” in line 29, both 
inclusive. The object of that was that 
the punishment of death should be ap- 
proved by the Governor General of India, 
and not by the Governors of the minor 
Presidencies. Now that communication 
was so rapid between the head-quarters 
of a regiment and the Government of 
India, he thought there could be no ob- 
jection in submitting the sentence to the 
Viceroy for approval. It would be a 
protection to the prisoners, and, in some 
cases, a very valuable protection. 

Coronet STANLEY hoped that the 
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insist upon his Amendment. He con- 
fessed that he spoke with some little 
doubt as to the legal effect of the ob- 
jection which he would make, but he 
had taken the Act exactly as it stood. 
The case arose very seldom, and he 
thought it better to leave the law where 
it stood. 


Amendment negatived. 


Sm HENRY JAMES (for Mr. E. 
JENKINS) moved an Amendment to leave 
out the words that provided for the 
confirmation of a sentence by a higher 
authority only in the case of an officer. 
The offences dealt with in the sub- 
section were generally treated by mili- 
tary law, subject to reference to a higher 
authority. The Committee would see 
that in the case of an officer confirmation 
was required, and not in the case of a 
private soldier. He moved, in page 28, 
sub-section 9, to leave out the words 
‘‘being an officer,” in order that there 
should be no distinction between the 
officers and privates. 

Cotonen STANLEY did not think 
there was any objection to leave out the 
words. 


Words omitted. 


Clause, asamended, agreed to. 


Clause 55 (Amendment of charge). 


Mr. J. BROWN (for Mr. A. H. 
3RowN) moved, in page 28, after line 41, 
to insert— 

‘¢(1.) The court shall not make any amend- 
ment under which the accused, if found guilty 
of the amended charge, would be subject to a 
higher penalty than he would be if found guilty 
of the original charge.” 

The provision contained in the clause, if 
acted upon, would lead to much abuse. 
The officer convening a court had every 
facility for making the charge accurate 
and true, and the charges, to be properly 
framed, should be supported by evidence 
before they came on. If he referred to the 
authorities on the subject, he could not 
find any provision whatever for allowing 
an amended charge. These authorities 
showed that an alteration in a charge 
was something entirely different from 
the practice which had hitherto existed. 
He contended that the very fact that a 
prisoner was not found guilty of what 
he was charged with was a good reason 
for his acquittal; and he thought that 
no court martial should proceed to a 














511 


trial unless they had satisfied themselves | 
of their competency to deal with the 
charge. For those reasons, he thought | 
the Amendment of the -hon. Member | 
for Wenlock was worthy of the con- | 
sideration of the Secretary of State for | 
War. He thought that some such words 
as those of the Amendment were abso- 
lutely necessary ; otherwise, a prisoner | 
might be found guilty on a different 
charge from that with which he was 
originally charged. In Clause 56 they 
would find that a soldier charged with | 
embezzlement might be found guilty of 
stealing or fraudulent misappropriation 
of property. Surely one of those offences 
must be greater thai the other. It also 
was provided that a soldier charged with 
desertion might be found guilty of an 
attempt to desert, or of being absent 
without leave. In their own words, 
they evidently allowed a prisoner to be 
charged with one offence and found 
guilty of another; and, as one must be 
greater than another, he contended that, 
unless the Amendment was adopted, a 
charge might be amended and a man 
found guilty of a greater offence than 
that with which he was originally 
charged. His chief argument was this— 
that in the Criminal Indictable 
Offences) Bill such a thing was allowed 
to be done. It was presided over by a 
learned Judge. But the Army Discipline 
and Regulation Bill would have to 
be administered by, he would not say 
ignorant officers, but certainly officers 
ignorant of law; and to put any 
such power as that in the hands of the 
president of a court martial would be 
imposing upon him a duty very disagree- 
able to exercise, and one he should not 
like to have to exercise himself. He ob- 
served that it was provided in the Criminal 
Code (Indictable Offences) Bill—Clause 
488—that an amended form of charge 
would be allowed; but they had also 
provided for an appeal against the | 
amended charge. In the Army Discipline | 
and Regulation Bill there was no such 
appeal. By the Criminal Code a pri- | 
soner would be protected in every possible | 
way; whereas by the Army Discipline | 
and Regulation Bill he was left in the 
hands of officers ignorant of law. 

Tue SOLICITOR GENERAL (Sir 
THarpince Girrarp) hoped the hon. 
Member would see that it was not quite 
proper to put in the words of the pro- 
posed Amendment. Even if they were 
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added, he thought the prisoner might, on 
conviction, be liable to greater punish- 
ment. The clause was, of course, in- 
tended to give power to the tribunal to 
put the charge in proper form. He 
trusted the Amendment would not be 
pressed. 

Sir HENRY JAMES thought that 
the Secretary of State for War should 
power con- 
ferred by the clause, with a view to its 
being restricted. 

Tue SOLICITOR GENERAL 


HarpincGE Girrarp) said, the matter 


(Sir 


| should receive further consideration. 


Amendment, by leave, withdrawn. 


Tne SOLICITOR GENERAL (Sir 
HAnrDINGE GirFrarD) proposed to add the 
words ‘‘ or render him liable on convic- 
tion to greater punishment.” 


Amendment agreed to. 


Sr ALEXANDER GORDON had an 
Amendment on the Paper to omit this 
clause altogether ; and he believed he 
could show that it was, as far as the 
prisoner was concerned, a very unjust 
one. The marginal note set opposite this 
clause would lead anyone to imagine 
that the clause itself was confirmed by 
the 14 & 15 Vict. ec. 100; but if hon. 
Members would refer they would find 
that by no means to be the case. ‘The 
Act of Parliament referred to allowed 
alterations to be made in the charges 
preferred in Civil Courts, when there 
was a slight difference between the name 
of any county, division, city, or borough, 
or in the name of any place mentioned 
or described in the indictment, or any 
alteration in the name, error in 
the name or description of the person or 
persons, or if the Christian or surname 
of the person or persons was wrongly de- 
scribed they might be altered, or if there 
was an error in the name or description 
of any matter or thing. T! 


or 


The Act was 
restricted entirely to the trivial errors 
mentioned, and it rested with the Judge 
to alter the charge; but there was no 
provision whatever for allowing any al- 
teration with regard tothe matter of the 
charge. On the contrary, it was carefully 
excluded from the Act cited; but the 
Committee were here asked to agree that 
the charge itself should be altered when 
the evidence was insufficient, and the 
charge was inaccurately described. No- 
thing could be more unjust than to put a 
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man on his trial for an offence, and when 
he had made all his arrangements and 
had got together his witnesses to prove 
his innocence, turn round and change the 
charges brought against him. Again, 
when it was considered that the persons 
who were to make this change were not 
lawyers, and had no knowledge of the 
Law of Evidence, it would appear a still 
more unjust step to take with regard to 


the prisoner. He hoped the Committee, 


would reject the clause altogether. 

Coronet ALEXANDER supported the 
Amendment of the hon. and gallant Mem- 
ber for East Aberdeenshire (Sir Alexan- 
der Gordon), on the ground that’ the 
clause was a premium on the incapacity 
and incompetence of the commanding 
officer. The clause said that— 

“When the court martial are of opinion that 

there is any defect in the charge, or that there 
is a variance between the charge and the evi- 
dence offered in proof thereof, and that such de- 
fect or variance is not material to the merits of 
the case, they may amend the charge.” 
Why should there be any variance be- 
tween the evidence and the charge pre- 
ferred? It was the duty of the officer to 
see that the charge was not at variance 
with the evidence. When the command- 
ing officer had investigated all the facts 
of the case, he sent the result of his in- 
vestigation, with the depositions of wit- 
nesses, to the general officer, by whom 
they were reviewed, and then sent back 
to the court martial. If, after all this, 
the charge should be altered on the 
ground that it was at variance with the 
evidence, it would be the grossest injus- 
tice to the prisoner. Further, the court 
martial not consisting of trained lawyers 
it was totally incompetent to make this 
change ; and he, therefore, hoped the 
hon. and gallant Gentleman would go to 
a Division on the Amendment. 

Masor NOLAN said, that the altera- 
tion of charges would lead to great diffi- 
culty. 

3 a SOLICITOR GENERAL (Sir 
Harpince Girrarp) thought that there 
was some misapprehension as to the in- 
tention of the clause. It would be ex- 
tremely improper that there should be 
any alteration in the charge ; and he sug- 
gested that the right hon. and gallant 
Gentleman the Secretary of State for 
War should allow the clause to be 
amended, if by the introduction of such 
Amendment its meaning could be ren- 
dered clearer. 
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Sm HENRY JAMES said, that the 
clause provided that the alteration might 
take place at any time before the finding 
of the court, so that after every witness 
had been called, and after the accused 
had given his defence to a charge, of 
which the court might find him perfectly 
innocent, the court might say he was 
guilty of another offence; while the 
power of the accused was simply that he 
might re-call and cross-examine any 
witnesses, as if such witnesses were then 
called for the first time to give evidence 
on the trial, and call any other witnesses. 
He thought the intention of the drafts- 
man was to give the court power to frame 
a different charge. The hon. and learned 
Solicitor General would, he thought, 
agree that under the clause in its present 
form a man accused of embezzlement 
might be found guilty of felony on a dis- 
tinct and separate charge. It was im- 
possible for the Committee to bear the 
responsibility of passing the clause in its 
present form, which gave a power far 
greater than existed in any Civil Court. 
A court martial was the last body to 
whom it was desirable to give such great 
power, inasmuch as it consisted of un- 
trained Judges. He suggested that the 
right hon. and gallant Gentleman should 
allow the clause to be struck out, with a 
view to remedy any technical defects 
which it contained. 

CotoneL STANLEY admitted that the 
criticisms of the hon. and learned Mem- 
berfor Taunton (Sir Henry James) were of 
great force, and suggested that the clause 
should be negatived pro formd, so that it 
might be altered in accordance with the 
views of the Committee. 


Clause omitted. 


Clause 56 (Conviction of less offence 
permissible on charge of the greater). 

Mr. HOPWOOD, thinking that some 
considerable discussion of this clause 
would be necessary, and in view of the 
lateness of the hour, begged to move 
that Progress be reported. 

Motion made, and Question proposed, 
‘‘That the Chairman do report Pro- 
gress, and ask leave to sit again.”— 
(Mr. Hopwood.) 


Sir HENRY JAMES thought tho 
clause might be proceeded with. 

CotoneL, STANLEY said, the clauses 
relating to the execution of the sentence 
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did not involve any matter on which 
serious discussion could arise. 

Mr. HOPWOOD, not wishing to go 
against the feeling of the Committee, 
asked leave to withdraw his Motion. 


Army Discipline and 


Motion, by leave, withdrawn. 


Sir ALEXANDER GORDON moved, 
in page 29, line 16, to leave out the 
words ‘‘attempting to desert, or of.” 
He pointed out to the Committee that 
the attempt to desert was made a crime 
only two years ago by the House of 
Commons, without a single word having 
been said on the subject. What oc- 
curred was as follows:—The Mutiny 
Bill was down for second reading, and 
the late Secretary of State for War was 
asked by the hon. Member for New- 
castle (Mr. J. Cowen) whether the 
Bill was going to be read a second time? 
The Secretary of State for War replied 
in the affirmative, and the hon. Member 
for Newcastle objected. The Secretary 
of State for War said that the only 
changes in the Bill were those of detail, 
and the House accepted that statement; 
but it turned out afterwards that the 
words ‘‘ attempting to desert” had been 
inserted. The crime was, therefore, 
entirely new, and one which it was 
most difficult to prove, inasmuch as it 
was impossible to tell whether a man 
intended to desert or not, a fact which 
could only be ascertained when the man 
had deserted. The First Lord of the 
Admiralty would bear him out in saying 
that in the Navy the crime of “ at- 
tempting to desert”? was unknown. The 
sailor must be convicted of desertion 
or of absence without leave, but could 
not be tried for attempting to desert. 
How was it possible to prove the inten- 
tion to desert? Ifa man were appre- 
hended before desertion was completed 
he could not be tried for desertion, but 
only for absenting himself without leave. 
Attempting to desert was not a crime 
for which a man ought to suffer death, 
to which on active service he would be 
liable. The House of Commons never 
intended this; and he, therefore, hoped 
the Committee would agree to the Mo- 
tion which he now begged to move, that 
the words “‘attempting to desert or of” 
be struck out of the clause. 

Coronet STANLEY thought it would 
be very unwise to leave out the words 
‘attempting to desert.’”’ The hon. and 
gallant Member had asked whether it 
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was possible to prove that a man in- 
tended to desert before he had carried 
out his intention? One of many cases 
in point which occurred to him (Colonel 
Stanley) was that of a man who might 
go into barracks and get together all 
his clothes and then transfer them to a 
private house. The intention to desert 
would be clearly shown in such a case. 


Amendment negatived. 


Mr. HOPWOOD was at a loss to 
understand the meaning of the last 
paragraph of the clause, which seemed 
to him to resolve itself under the discus- 
sion which had already taken place 
upon Clause 55. It ran thus— 

‘“‘A prisoner charged before a court martial with 
any other offence under this Act may, on failure 
of proof of an offence being committed under cir- 
cumstances involving a higher degree of punish- 
ment, be found guilty of the same offence as 
being committed under circumstances involving 
a less degree of punishment.”’ 

He did not find any objection to that, 
but was quite unable to understand the 
meaning of what followed— 

“ And also may, on failure of proof of the full 

offence, be found guilty of another offence of 
the same class not involving a greater degree of 
punishment.”’ 
He presumed the class of offence was 
to be measured by the punishment put 
against it in this Act; but the clause 
spoke of ‘“ another offence,’’ and was 
altogether so vague, that he moved to 
leave out the words from the beginning 
of line 20 to the end of the clause. 

CotonEL STANLEY said, the inten- 
tion of the section was to give the 
accused the benefit of any extenuating 
circumstances which might reduce the 
gravity of his offence. For instance, 
disobedience in the military sense of 
the word implied positive refusal to 
obey a given order; but it was quite 
possible that there might be extenuat- 
ing circumstances tending to show that 
a man charged with this offence had 
only neglected to obey the order. In 
that case, he apprehended that the man 
would deserve punishment for an offence 
of the same class as that charged 
against him in the first instance. 

Sir HENRY JAMES said, that was, 
no doubt, the case; but, assuming that 
there was a failure of proof of the full 
offence, the accused might be found 
guilty by the terms of the clause of 
“another offence’’ which was exactly 
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what the Committee had just decided 
should not take place. He understood 
the general terms, but not their legal 
bearing, and therefore trusted that the 
Solicitor General would givesome further 
explanation of the legal meaning of the 
words of ‘‘ another offence of the same 
class.”’ 

CotoneL STANLEY thought that, 
after the discussion which had taken 
place, it would be much safer to strike 
out the last three lines of the clause. 
He thought there might be many reasons 
for finding a prisoner guilty of the same 
offence committed under circumstances 
involving a less degree of punishment; 
but it might, perhaps, lead to a loose 
interpretation, and, therefore, he pro- 
posed to strike out, after ‘“‘punishment,” 
the words— 

“ And also may, on failure of proof of the 
full offence, be found guilty of another offence 
of the same class not involving a greater degree 
of punishment.” 


Amendment, as amended, agreed to. 
Clause, as amended, agreed to. 


Mr. HOPWOOD moved to report 
Progress. 

Motion made, and Question proposed, 
‘‘ That the Chairman do report Progress, 


and ask leave to sit again.” — (J/r. 
Hopwood.) 


Cotonun STANLEY hoped the Mo- 
tion would not be pressed. Although 
the Committee had now been engaged 
upon the Bill for a considerable time, 
yet they were proceeding with a part of 
it to which there were comparatively few 
Amendments, and most of those were 
unopposed. He thought, therefore, the 
Committee might still make very good 
progress without coming to any point 
which would excite opposition. He 
turned over four or five pages of the 
Bill, and found literally only one small 
Amendment. When they came to any 
matter likely to lead to serious discus- 
sion, as involving a question of prin- 
ciple, he should not object to report 
Progress. 

Mr. HOPWOOD said, his hon. and 
gallant Friend the Member for East 
Aberdeenshire (Sir Alexander Gordon) 
had left the House under the impression 
that Progress would be reported after 
Clause 56 had been disposed of. His 
hon. and gallant Friend had appealed 
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to him whether that was not so, and he 
had told him that he thought that was 
the understanding. 

Str HENRY JAMES hoped the Com- 
mittee might be allowed to proceed. 


Motion, by leave, withdrawn. 


EXECUTION OF SENTENCE. 


Clause 57 (Commutation and remis- 
mission of sentences) agreed to. 


Clause 58 (Effect of sentence of penal 
servitude) agreed to. 


Clause 59 (Execution of sentences of 


| penal servitude passed in the United 


Kingdom). 

Mr. HOPWOOD said, he observed 
that the hon. and gallant Member for 
East Aberdeenshire had an Amendment 
on.the Paper to this clause, and he must, 
therefore, renew his Motion to report 
Progress. 

Motion made, and Question proposed, 
‘¢ That the Chairman do report Progress, 
and ask leave to sit again.” — (Mr. 
Hopwood.) 


CotoneL STANLEY must again ex- 
press a hope that the Committee would 
proceed. ‘The Amendment of the hon. 
and gallant Member for East Aberdeen- 
shire was not one he couldconsent to. It 
was to leave out one of the officers, the 
Adjutant General, who might have re- 
ceived directions to act as one of the 
committing authorities. He acted as a 
committing authority for certain pur- 
poses under this Act, and he did so in 
discharge of his duty. This would not 
produce the slightest effect upon any 
prisoner. He was merely the com- 
mitting authority, just as a magistrate, 
or anyone else, was. He could not con- 
sent to leave out the words ‘‘ Adjutant 
General,” and he hoped the Motion 
would not be pressed. 

Mr. HOPWOOD should be very glad 
to accede to the appeal of the right hon. 
aud gallant Gentleman the Secretary of 
State for War, if the hon. and gallant 
Member for East Aberdeenshire had not 
gone away under the impression that he 
had stated. 

Cotoner STANLEY must appeal 
once more to the Committee. He had 
had the honour of a seat in that House 
for some years, and he had yet to learn 
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Committee to any one particular hon. 
Member. If he had given the under- 
standing which had been referred to, 
or had even indirectly assented to it, he, 
of course, should have been willing to 
carry it out; but he gave none, and, 
really, upon two trivial Amendments to 
leave the Adjutant General’s name out 
of the clause, he thought it was a little 
hard upon the Committee—he did not 
say upon the Government—to stop the 
progress of the Bill. 

Mr. HOPWOOD remarked, that his 
allegation was that his hon. and gallant 
Friend believed that the Government 
had assented to Progress being reported 
after Clause 56, and had left the House 
under that impression. [‘‘ No, no!”’] 
Hon. Members would excuse him; but 
this was not to be answered by clamour. 
He understood the hon. and learned 
Member for Taunton (Sir Henry James) 
to suggest that course, and the right hon. 
and gallant Gentleman to assent. [‘‘ No, 
no!’?] He did not say that the right 
hon. and gallant Gentleman did. It was 
quite enough for him (Mr. Hopwood) 
that the right hon. and gallant Gentle- 
man said he did not. He was, however, 
under that impression. But he also 
took his stand upon the merits, and he 
thought that, considering the hour. at 
which the Committee had arrived, it 
was impossible that they could any 
longer give their undivided attention to 
this important Bill. 

Toe CHANCELLOR or tuz EXCHE- 
QUER said, he certainly did not under- 
stand that even what fell from the hon. 
and learned Member for Taunton (Sir 
Henry James) implied that they were 
to stop at the end of Clause 56. What 
he understood that hon. and learned 
Member to say was that they should at 
least finish Clause 56, because it was 
supposed to be connected with what had 
preceded it. No intimation was given 
on the part of the Government that they 
did not intend to ask the Committee to 
proceed further. He quite admitted 
that, at that time of the night, it would 
not be reasonable to go into any matter 
of difficulty that would lead to great 
contention; but that they should be 
stopped because one single hon. Mem- 
ber had left the House appeared to him 
to be wholly unreasonable, and, consider- 
ing the great length of time that had 
* already been spent over the Bill, and 
what still remained to be accomplished, 


Colonel Stanley 


{COMMONS} 














Regulation Bill. 520 


he thought the Committee would be 
altogether wrong if they were, for such 
a reason, to decline to make a little 
more progress with the measure. He 
hoped the feeling of the Committee 
would be that they ought to proceed. 

Str HENRY JAMES said, he ex- 
pressed no opinion whether they should 
go beyond Clause 56. He observed 
that the hon. and gallant Member for 
East Aberdeenshire had several Amend- 
ments on Clause 67. They referred only 
to two words, ‘‘ Adjutant General,” the 
object being to strike out all reference 
to that officer, and if the right hon. and 
gallant Gentleman would consent to pass 
over that clause, they might get rid of a 
great many clauses upon which there 
was no contention. When they reached 
Clause 69, they came to rather heavier 
ground, and it would then be desirable 
to report Progress. 

Coronet STANLEY thought the best 
course would be that the hon. and gal- 
lant Member should have an opportunity 
of challenging the opinion of the Com- 
mittee on the Report. 


Motion negatived. 
Clause agreed to. 


Clause 60 (Execution of sentences of 
penal servitude passed in India or a 
Colony) agreed to. 


Clause 61 (Execution of sentences of 
penal servitude passed in a foreign 
country) agreed to. 


Clause 62 (General provisions appli- 
cable to penal servitude) agreed to. 


Clause 63 (Execution of sentences of 
imprisonment) agreed to. 


Clause 64 (Supplemental provisions as 
to sentences of imprisonment passed in 
the United Kingdom) agreed to. 


Clause 65 (Supplemental provisions as 
to sentences of imprisonment passed in 
India or a Colony) agreed to. 


Clause 66 (Supplemental provisions as 
to sentences of imprisonment passed in 
a foreign country) agreed to. 


Clause 67 (Removal of prisoners to 
place where corps is serving) agreed to. 


Clause 68 (Commencement of term of 
penal servitude or imprisonment) agreed 
to, 
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MISCELLANEOUS. 
Rules of Procedure. 


Clause 69 (Power of Her Majesty to 
make rules of procedure). 


Coronet STANLEY thought it quite 
fair that he should here move to report 
Progress, as the clause contained matter 
that might lead to some discussion. 


Motion agreed to. 
House resumed. 


Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


PUBLIC LOANS [REMISSION ]. 


Considered in Committee. 
(In the Committee.) 
Resolved, That it is expedient to authorise the 
remission of certain Loans formerly made by 
the Exchequer Loan Commissioners, and the 
Public Works Loan Commissioners, and by the 
Irish Exchequer Loan Commissioners, and the 
Commissioners of Public Works in Ireland, out 
of the Consolidated Fund of the United King- 
dom, or out of moneys formerly raised by the 
authority of Parliament for the purpose of 
such Loans. 
Resolution to be reported Zo-morrow, at Two 
of the clock. 


House adjourned at a quarter 
before One o'clock. 


HOUSE OF LORDS, 


Tuesday, 24th June, 1879. 


MINUTES. ]—Pvsuic Brris—First Reading— 
Cruelty to Animals * (125); Salmon Fishery 
Law Amendment (No. 2) * (126); Sale of 
Food and Drugs Act (1875) Amendment * 
(127) ; Wormwood Scrubs Regulation * (128). 

Second Reading—Companies Acts Amendment 
(71). 

Committee—Report—Metropolitan Public Car- 
riage Act Amendment * (105). 

Report—Children’s Dangerous Performances * 
(122). 

Third Reading—Supply of Drink on Credit * 
(84); Metropolis (Whitechapel and Limehouse) 
Improvement Scheme Amendment* (114); 
Inclosure Provisional Order (Matterdale Com- 
mon)* (107); Inclosure Provisional Order 
(Redmoor and Golberdon Commons) * (109) ; 
Inclosure Provisional Order (East Stainmore 
Common) * (108) ; Local Government (High- 
ways) Provisional Orders (Gloucester and 
Hereford) * (112) ; Local Government (High- 
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ORDERS OF THE DAY—NOTICE OF 
MOTION—THE STATE OF IRELAND. 


EXPLANATION. 


Lorp ORANMORE anp BROWNE 
wished to explain why he did not at the 
previous Sitting bring forward the Mo- 
tion which stood on the Paper in his 
name for that evening, with reference 
to the disturbed state of parts of Ire- 
land. It was about a quarter past 6 
o’clock before he left the House, and at 
that time there was a subject under dis- 
cussion. Consequently, according to 
the time their Lordships usually sat, 
only an hour or so was left for any dis- 
cussion on the subject. The reply on 
the part of the Government would pro- 
bably have occupied some time, and 
there would not have been time for 
independent Members to express their 
views on the question. It was in these 
circumstances, and believing that the 
Motion could not have been adequately 
discussed, that he did not bring it for- 
ward. 

Toe Eart or BEACONSFIELD: 
I am sorry that the noble Lord did not 
bring forward his Motion yesterday, as 
there was a considerable attendance of 
Peers, and the House had a desire to 
hear the statement he had to make. 
As to the assumption that there would 
not have been time after a reply on 
the part of the Government for any 
independent Member to address your 
Lordships, I believe, on the contrary, 
that an opportunity would certainly 
have been given to any noble Lord who 
wished to express an opinion on the 
subject. I think it is much to be la- 
mented that the noble Lord was not 
in his place when his opportunity oc- 
curred. 


WORKMEN'S COMPENSATION BILL. 
(The Earl De La Warr.) 
(No. 7.) SECOND READING. 
ADJOURNED LEBATE. 


On Order of the Day for resuming 
the adjourned debate on the Motion for 
Second Reading (which stands appointed 





Me Provisional Orders (Dorset, &c.) * (111); 
Local Government Provisional Orders (Castle- 


ton by Rochdale, &c.)* (114); Local Go- 
vernment (Ireland) Provisional Orders (Kil- | 
larney, &c.) * (110) ; Local Government Pro- | 
visional Orders (Axminster Union, &c.)* (94); 
Local Government Provisional Orders (Aber- | 
gavenny Union, &c.) * (103), and passed. 


for this day)— 

Tue LORD CHANCELLOR ap- 
pealed to the noble Earl (Earl De La 
Warr), whether he would not consider 
the desirability of postponing for some 


| time the second reading of this Bill, 
. 
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which stood among the Orders for the 
Day, and of which the noble Earl had 
charge. It had been introduced into 
their Lordships’ House for the purpose 
of making an alteration in the law with 
regard to compensation for injuries sus- 
tained by workmenin the service of their 
employers. The subject was one which 
had already received much attention. 
It had been inquired into by one or 
more Committees and Commissions, and 
the Government undertook to bring in 
a measure dealing with it. That pro- 
mise they fulfilled by introducing a Bill 
into the other House, by which it was 
proposed, to some extent, to alter the 
present law. In the other House there 
was also a Bill identical with that of the 
noble Earl, and both measures stood for 
second reading. The Government were 
anxious to proceed with the considera- 
tion of their Bill at the earliest possible 
period ; but the state of Business in the 
other House of Parliament, and the 
little time left for proceeding with fresh 
measures there, had to be taken into 
account. Meantime, it would not be 
possible for their Lordships satisfactorily 
to discuss the merits of the noble Earl’s 
Bill without having side by side with it 
the measure of the Government. 

Tue Eart or BELMORE who had 
been, together with the noble Earl who 
had charge of the Bill, a Member of the 
Royal Commission on Railway Accidents, 
and signed its Report, upon which this 
Bill was based, joined in the appeal of 
the noble and learned Earl, and recom- 
mended his noble Friend to leave the 
matter in the hands of the Govern- 
ment. 

Lorp NORTON thought the subject 
was ripe for legislation, and saw no 
reason why the Bill should not be pro- 
ceeded with. Between the several Bills 
there were only differences of degree, so 
that all would consent to what they could 
get, if the Government would drop their 
Bill in the other House, and introduce it 
here to save time. 

Eart DE LA WARR, while anxious 
that his Bill should be brought before 
their Lordships this Session, said he 
appreciated the grounds on which the 
noble and learned Earl had appealed to 
him on the subject, and asked leave to 
postpone the second reading. 


The adjourned debate put of to 
Thursday the 17th of July next. 


The Lord Chancellor 
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PUBLIC HEALTH ACT (1875) AMEND. 
MENT (INTERMENTS) BILL. 

(The Earl Stanhope.) 

(No. 123.) SECOND READING. 

On Order of the Day for the Second 
Reading (which stands appointed for 
this day)— 

Fart GRANVILLE asked the 
noble Earl who had charge of this Bill 
(Earl Stanhope) to postpone the second 
reading. The Bill made an important 
alteration in the Law of Burial, and 
was only read a first time on Friday last. 

Eart STANHOPE said, that the Bill 
passed through the House of Commons 
without a Division on its merits ; but he 
had no objection to accede to the request 
of the noble Earl, and postpone the 
Bill for one week. 


Second Reading put of to Tuesday 
next. 


COMPANIES ACTS AMENDMENT BILL. 
(The Lord Aberdare.) 
(xo. 71.) SECOND READING. 

Order of the Day for the Second Read- 
ing, read. 

Lorp ABERDARE, in moving that 
the Bill, which had come up from the 
Commons, should be now read a 
second time, explained that its object 
was to enable Companies to apply accu- 
mulated funds from undivided profits to 
the reduction of the paid-up capital. 
Companies sometimes found that, in 
consequence of a restriction of their 
business, a diminution of their capital 
was desirable, and could be made with- 
out injury to creditors, if the Companies 
had legal power to make it. The distri- 
bution of a surplus in the form of a 
bonus led to speculation. The Bill had 
been examined by the Law Officers of 
the Crown and had received the assent 
of the Board of Trade; but he felt that 
it required amendment, and he was pre- 
pared to move certain Amendments in 
Committee. All he asked at present 
was the confirmation of its principle. 


Moved, ‘That the Bill be now read 2°.”’ 
—(The Lord Aberdare.) 

THe LORD CHANCELLOR said, 
that in the abstract he saw no objection 
to the principle of this Bill; but he was 
somewhat surprised to find that in the 
Bill that principle was unaccompanied 
by any conditions or safeguards. There 
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ought to be a provision for the making 
of returns to some public officer, and 
also one to apply to the case of persons 
holding shares as trustees in Companies. 

Lorp SELBORNE concurred with 
his noble and learned Friend on the 
Woolsack as to the necessity for a pro- 
vision relating to trustees. When shares 
were fully paid up everything was safe 
for trustees holding such shares; but 
after the change proposed in this Bill 
trustees might be saddled with a liability 
to which they were not now exposed. 
Nothing would induce him, even for the 
nearest relative, to be trustee of shares 
carrying liability. 

THe Earn or REDESDALE 
(CuatrMan of Commirrexs) did not see 
any great advantage in the Bill. He 
did not think it would be workable. 


Motion agreed to; Bill read 2* ac- 
cordingly, and committed to a Committee 
of the Whole House on Jwesday next. 


SMALL-POX—PRISONS (IRELAND). 
QUESTION. 

Tue Eart or BELMORE asked Her 
Majesty’s Government, Whether their 
attention has been drawn to the circum- 
stances attending an inquest held on the 
14th instant on the body of a prisoner 
named Joseph Penrose, who died on the 
12th instant in Richmond Bridewell of 
small-pox; and if they are prepared to 
take steps to obviate in future the risk 
attending inquests upon persons whomay 
have died in prison in Ireland of infectious 
diseases? The matter was of some im- 
portance, though it might seem a small 
one. It appeared that a person named 
Joseph Penrose had been committed to 
the Richmond Bridewell, Dublin, for 
some offence—the character of which he 
did not know—and subsequently small- 
pox developed itself in the man, and he 
died. According to a clause in a recent 
statute inserted, he presumed, in the in- 
terest of what are called in Ireland 
‘‘ political prisoners,”’ if a prisoner died 
in gaol, an inquest must be held upon 
the body ; formerly, he believed, all that 
was necessary was that the Coroner 
should certify as to the cause of death. 
On this occasion a jury was empan- 
nelled, and they very naturally objected 
to view the body; the Coroner, how- 
ever, told them they were compelled 
to do so by law. He entirely sympathized 
with the jury in their refusal; had 
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he formed one of the jury, he should 
himself have objected. The taking per- 
sons from outside the prison to sit as 
jurors on prisoners who had died of 
small-pox was dangerous not only to 
the jurors themselves, but to the com- 
munity in which they lived. It ap- 
peared also that, besides being daily 
visited by the Governor of the gaol and 
the turnkeys, which was perhaps un- 
avoidable, the prisoner had been at- 
tended in his illness by three other 
prisoners. He had been told, on very 
good authority, that only the other day, 
in the case of an inquest on a man who 
had died in prison in the North of Ire- 
land, that the Coroner empannelled half- 
a-dozen of the prisoners in the gaol on 
the jury, and they improved the occa- 
sion by appending to their finding 
as to the cause of death a resolution 
condemning the Government dietary in 
Ireland as being unfit for prisoners, 
though it was exactly the same as that 
used in England. Considering the pre- 
valency of small-pox in Dublin of late, 
he thought this was a matter not un- 
worthy of notice, and one had excited 
interest in Dublin which, with some 
other towns in Ireland, was affected by 
this loathsome and dangerous disease. 

_ Tae Duxe or RICHMOND anp 
GORDON said, that what his noble 
Friend had stated was correct. A change 
in the law on the subject of his noble 
Friend’s Question was made by the Bill 
passed in 1877. During the passing of 
that. Bill through the House of Com- 
mons great stress was laid on the neces- 
sity of having an inquest held on every 
person who died while a prisoner in any 
of the prisons. The result was that, 
by 40 & 41 Vict. c. 49, an inquest in 
such case was necessary. He was not 
aware of the circumstances of the par- 
ticular case to which his noble Friend 
referred beyond that the man died of 
small-pox. He would make inquiry 
into it. He believed there was no doubt 
that the prisoner died of small-pox; 
but even in that state of circumstances, 
so long as that clause remained, the 
jury must view the body. 

Tue Eart or BELMORE observed, 
that the jury added a rider to their ver- 
dict to the effect that prisoners suspected 
of small-pox should be removed to a 
small-pox hospital. 

THe Duxe or RICHMOND anp 
GORDON said, the removal of a prisoner, 
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under such circumstances, would make | having to depend solely on Assistant 


the hospital a prison, and he could not 
be placed there without subjecting him 
to the same regulations as he would be 
in a prison; and if he died there, the 
law would still have to be carried out. 


ENDOWED SCHOOLS ACTS. 
MOTION FOR RETURNS. 

Eart FORTESCUE*: My Lords, I 
must once more ask your indulgence for 
a few remarks in moving for the Returns 
on the Notice Paper. I have, for the 
last two or three years, moved for similar 
Returns, hoping against hope that the 
Government might be persuaded to pro- 
pose, and Parliament to sanction, the 
admission of the most emphatic and pro- 
minent recommendation of the Schools 
Inquiry Committee into the legislation 
which purported to be based upon their 
Report, and to embody their reeommen- 
dations. I refer to the establishment 
of Provincial authorities for preparing 
and carrying out, under the supervision 
of the central authority, schemes for re- 
organizing, systematically, in large dis- 
tricts, endowed schools of various grades 
throughout the country. This recom- 
mendation, on which, in the words of 
Lord Lyttelton and his Colleagues, the 
system proposed in the Schools Inquiry 
Report was mainly founded, came, with 
all the weight attaching to a singularly 
able and influential Commission, as the 
result of their most laborious and ex- 
haustive inquiry. Perhaps, in these 
days, when all the resources of the 
country are under strain, when England 
is suffering simultaneously from agri- 
cultural, commercial, and manufactur- 
ing depression, remonstrances against 
the wasteful misapplication of vast edu- 
cational endowments may be listened to 
more readily than I have found they 
were in more prosperous times. In 
moving for the same Returns, I re- 
gret that they must now, when granted, 
show, I fear, that three-fourths of the rich 
inheritance of endowments, of the value 
of some £20,000,000 sterling, have been 
disposed of bythe Commissioners in their 
schemes, without the advantage of that 
Provincial consultation and local co- 
operation which the Schools Inquiry 
Report described as indispensable to the 
satisfactory accomplishment of this great 
national work. I am quite prepared to 
admit that the Charity Commissioners, 


Lhe Duke of Richmond and Gordon 











Commissioners, without any intermediate 
and independent Provincial authorities, 
have honestly done their best, in their 
separate and isolated schemes, to turn 
the individual endowments to good ac- 
count. But this was not the problem 
before the country. The evidence from 
all parts conclusively showed that, 
though the endowments were numerous 
and valuable, yet that the feeling or 
fancy of individual benefactors had, 
from the first, scattered them so un- 
equally, and that in the lapse of time 
their values had altered so capri- 
ciously, that no mere revival of their 
activity—always desultory, and, latterly, 
often obsolete—would correspond either 
to the wishes of the dead foun- 
ders, or to the wants of the present 
and future generations. This state of 
things naturally led the Inquiry Com- 
missioners to the conclusion pressed 
upon them by witnesses of the highest 
authority—that dealing with the schools 
in groups was an absolute necessity, and, 
further, that having local Provincial 
boards to deal with them was a corre- 
sponding necessity. Meanwhile, since 
the Report of that Committee, the whole 
educational question, as affecting all 
classes from the highest to the lowest, has 
assumed an entirely new aspect. I will 
not now stop to examine the process by 
which the wage class, with the addition 
of a constantly growing proportion of 
the class next above them, have been 
encouraged to expect unstinted instruc- 
tion to be provided for their children, 
at a nominal cost to themselves, as 
parents, and a correspondingly heavy 
one to the ratepayer and the taxpayer. 
Nor will I pause now to inquire as to 
the probable influence of such a novel 
prospect upon the character and fortunes 
of our peculiar country and people. But, 
if the result should be inevitable, and 
the elementary schools of England are 
permanently to be sustained out of pub- 
lic resources, while selfishly deprecating 
this new burden upon my property, and 
even more seriously deprecating the de- 
based, because pauperized, tone of edu- 
cation which my own and other em- 
ployers’ labourers’ children must, I fear, 
receive under the threatened fuller de- 
velopment of such a system, yet I would 
earnestly protest in this House, as I 
have in my own neighbourhood, against 
a reduction of the rates upon my land, 
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or the taxes on my means, by the mis- 
application of these endowments to- 
wards elementary schools. While wage- 
earning parents and their charitable 
friends were bearing the whole burden 
of their children’s schooling, there 
was a reasonable claim, not only on 
benefactions destined ad hoe by those 
donors, but even on those whose re-dis- 
tribution had, through altered times and 
circumstances, reverted to the disposal 
of public authorities. But as this burden 
is now being shifted on to the ratepayer 
and the taxpayer, it is impossible to 
employ, with anything like equity, these 
diverse and capriciously located endow- 
ments for the relief of the general pro- 
perty of the country. I regret, there- 
fore, to see, by the last Report of the 
Charity Commissioners, that out of 481 
schemes for regulating schools under 
the Endowed Schools Act, no less than 
203 have been for the benefit of elemen- 
tary schools. The true application of 
these endowments should be in sustain- 
ing and elevating that education which 
is above the elementary—that inter- 
mediate education into which Lord 
Taunton’s Commission so laboriously 
inquired, on which it so fully reported, 
and with regard to which its reeommen- 
dations were so clear, so emphatic, so 
statesmanlike, and, alas! so unheeded 
by the late and the present Government. 
And when I speak of intermediate edu- 
eation, I look to its important bearing, 
not only on the middle class, properly so 
called, but on the most promising and 
deserving of the class below. While, 
therefore, I have been sorry to see in 
that Report that out of 481 of these 
schools’ schemes no less than 203 were 
elementary, I am still more sorry to see 
that of the remaining 278 not more than 
114 were 3rd grade, exactly the same 
number are of 2nd grade, the remaining 
50 being Ist grade. Now, the Schools 
Inquiry states emphatically that the 
great want in England is good 3rd grade 
schools, that their numbers are deficient, 
and that the general condition of the 
existing ones is most unsatisfactory; and 
that the want is one which private enter- 
prize cannot, as it could in the 1st and 
2nd grades, beatallrelied upon to supply ; 
for this obvious reason—that as soon as 
the 3rd grade schoolmaster has acquired 
a reputation for the excellence of his 


school, he is at once induced to raise his 


terms, and thus convert his 3rd grade 
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into a 2nd grade school. Pressed by the 
want of 3rd grade schools, the needful 
assistance for the establishment of which 
had thus been directed to schools far 
less requiring such aid, the ratepayers 
are beginning, in their despair, to de- 
mand, a State-and-rate-aided 3rd grade 
education for their children at elemen- 
tary schools. And in this they are en- 
couraged by the whole body of bureau- 
cratic educational enthusiasts in Down- 
ing Street and elsewhere. I cited last 
year the case of Bradford, where a 
grammar school exists; but it is so in- 
structive that perhaps I may be allowed 
to read the report of what took place in 
the House of Commons on this subject 
last Session. 

‘¢Mr. Wuretuovse asked the Vice President 
of the Council, Whether the following statement, 
issued by the School Board of Bradford, Yorkshire, 
be the legitimate object of any School Board 
formed under the Elementary Education Acts, 
seeing that each school is supported by rates :— 
‘The design of the Board is to provide in both 
these schools a superior elementary education ; 
to realize this object the course will be more 
enlarged than that of the ordinary elementary 
schools, and the instruction will be carried fur- 
ther by special teaching than has been found 
practicable in such schools ;’ whether or not 
it be with the knowledge and sanction of the 
Educational Department of the Privy Council 
that ratepayers under the Elementary Educa- 
tion Acts should be called upon, compulsorily, 
to pay for pupils who, under the Board School 
system, are taught the subjects named under the 
‘second’ head o- the following curriculum :— 
‘ First, the subjects included in the Six Standards 
of the New Code—viz., reading, recitation, 
writing, arithmetic, dictation, grammar, compo- 
sition, geography, history, object lessons, drill, 
vocal music, and needlework (for girls). Second, 
drawing, English literature, social economy, and 
the specific subjects of the New Code—viz., Latin, 
French, mathematics—algebra and euclid, phy- 
sical geography, mechanics, animal physiology, 
domestic economy (forgirls). Chemistry, botany, 
and other sciences may be taken up, without 
extra charge, in evening classes, under the 
Science and Art Department;’ and, if not, 
whether steps will be taken by the Council to 
prevent the provisions of the Elementary Edu- 
cation Acts being so applied ?”’ 

‘‘Lord Georce Hamitton: Sir, some time 
back the Bradford School Board started, as an 
experiment, an advanced elementary school. 
This experiment met with much support, so 
much so that a requisition, largely signed by 
ratepayers, was sent to the Board, asking 
them to establish another advanced elementary 
school. The Board applied to the Education 
Department for leave to charge in these schools 
a uniform rate of 9d. under the Elementary 
Education Act, and the Department consented, 
having taken adequate steps to protect children 
in the district whose parents were unable to pay 
the higher fee. All the subjects proposed to be 
| taught, with the exception of social economy, 
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are recognized and paid for by the Education 
Department. I am not, therefore, prepared to | 
admit that the proposal of the Bradford School 
Board is contrary to the provisions of the 
Elementary Education Acts.”—[3 Hansard, | 
ecxxxix. 1371-2.] 
The extra cost beyond the parents’ | 
pence—and not all of them are to pay 
even 9d. a-week—the extra cost of all 
this—I should till lately have said 3rd | 
grade, I must now say advanced elemen- 
tary education—is divided between the 
rates and the Treasury. We have many 
of us seen the recent letter in Zhe Zimes 
describing how a tradesman with a 
splendid .shop-front in Regent Street, 
and a villa in the suburbs, sent his | 
children to a Board school; no doubt an 
advanced elementary school. Weknow | 
that the last year’s cost per head of the | 
children to the London School Board | 
was about £3 10s., and the average pay- | 
ment from parents 6s., leaving £3 4s. 
to be divided between the rates and the 
Treasury. No wonder that the aunual 
Estimate for Education should, in a few 
years, have risen from £500,000 to 
£2,500,000. Where is it to stop if ad- 
vanced elementary schools are to be mul- 


tiplied ? Now, rates are levied on real | 


‘parents, it is desirable that their own 


/common groundwork being so provided 


| We hear much of the dispauperizing 





property alone, and the annual income | 


from real property, we learn from the | 


best authorities, does not exceed one- 


fifth of the total income enjoyed in the | 


country. ‘This is a fresh burden on| more than provide the means of rising 


land wholly imposed on it within less | 
than 10 years, but assuming this new | 


and alarming aspect within the last five | 


years. Pray remember, I am not here 
protesting against the Elementary Edu- 
cation Act. It may be necessary that, 
like the pavement of the street, the 
mere groundwork of education should 
be provided by money raised from the 
public ; but there must be a point where, 
as in the case of streets and houses, 
private obligations with their correspond- 
ing privileges begin. Between the pub- 
lic street and private home stands the 
door. The water and light provided free 
to the ratepayer outside have to be paid 
for by the householder within; for 
such tax-and-rate-paid-conveniencescan- 
not be supplied within gratis without 
sapping the very foundation of inde- 
pendent citizenship. I am not, there- 
fore, protesting against elementary edu- 





cation properly limited—in a word, 
against the three R’s—being provided 
more or less at the public cost ; remem- 


bering only that, for the good of the | 
\ 


Earl Fortescue 









contributions towards it should be fully 
proportioned to their means. But I do 
earnestly protest against more than the 


—against a costly superstructure of edu- 
cation, against Latin and French, and al- 
gebra and chemistry, and much more be- 
sides, being taught at the public expense. 


influence of education. But I am afraid 
that, in the case of the children getting, 
almost wholly at the expense of their 
fellow-citizens, an education which their 
parents could well pay, and a few years 
ago would certainly have paid for them, 
the practical lesson of dependence on 
State-and-rate aid will far more than 
counteract any lessons on the blessings 
of independence inculcated in the course 
of their studies. And the worst is, that 
as the children will be, so the parents 
are now being, demoralized and ener- 
vated by this system. Educational aids 
from benefactions of pious founders do 
not seem to produce at all the same 
effect as the experience of the working 
of our great schools and Universities for 
centuries seem to prove. Scholarships 
for the deserving could be amply sup- 
plied out of the £20,000,000 of educa- 
tional endowments already mentioned. 
ut these £20,000,000 might do much 


for the meritorious poor scholar; they 
might sustain and assist schools of 
various grades for both sexes, by which 
the families of all other classes except 
the highest—who have long benefited, 
but not exclusively, by the public school 
and University endowments—might be 
helped to hold their own in the increas- 
ing struggles of an age of increasing 
intellectual competition. For that pur- 
pose, I more than ever believe in the 
importance of intermediate local autho- 
ritles to co-operate with the central 
authority in the great national work of 
intermediate education. And I have 
observed with pain the omission of all 
allusion to any such duties in the various 
abortive measures for county govern- 
ment brought in by the present Adminis- 
tration. In conclusion, I may be allowed 
to say that in protesting both against 
what I consider the mischievous trans- 
gression beyond the professed, and, in 
my opinion, proper, limits of the Ele- 
mentary Education Act, and against 
the persistent neglect of the most impor- 
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tant of the recommendations announced 
to be the basis of the Endowed Schools 
Act—a neglect leading to extensive 
misapplication, though not abuse, of 
endowments—I feel I am only acting 
consistently with that earnest desire for 
the promotion of education among all 
classes of my countrymen, under the 
influence of which I have strenuously 
laboured ever since I came to man’s 
estate. 


Moved that there be laid before the 
House— 

Return made out, county by county, in con- 
tinuation of Return respecting the Endowed 
Schools Acts, Paper No. (5.), ordered to be 
printed on the 13th of February last, with in 
each case a proximate estimate of the annual 
endowments of (1) The number of Schemes 
finally approved and in force in England and 
Wales under the Endowed Schools Acts of 
1869, 1878, and 1874; (2) The number of 
Schemes published by the Charity Commis- 
sioners under those Acts, but not yet finally 
approved; (3) The Endowed Schools not re- 
turned in (1) and (2) nor included in sect. 3 of 
the Endowed Schools Act, 1878, which are 
within the general provisions of the Endowed 
Schools Acts; (4) The aggregate number and 
income of Endowed Schools included in sect. 3. 
of the Endowed Schools Act, 1873: Also 

Return, as regards (1), of the grade, deter- 
mined as in Paper (5.), 1879, of each school 
under the Scheme in force, as well as the total 
number and grades of such schools.—( The Earl 
Fortescue.) 

Tue Duxe or RICHMOND anp 
GORDON said, he was not prepared for 
a speech from the noble Karl upon a 
Motion for a Return to which there was 
no opposition, and which Return was in 
continuation of former Returns on the 
same subject. However, the noble Earl 
moved annually for these Returns, and 
annually made a speech upon the sub- 
ject, and it was his (the Duke of Rich- 
mond and Gordon’s) duty to make a 
reply. The noble Earl complained of 
the action of the Charity Commis- 
sioners. For himself (the Duke of 
Richmond and Gordon), it was his duty 
to say that he was perfectly satisfied 
withthe mannerin which those gentlemen 
had carried out the duties of their Office. 
The noble Earl said that he would not 
touch upon the operation of the Educa- 
tion Act of 1870; but the last part of 
the noble Earl’s speech was against the 
manner in which the Commissioners had 
carried out the provisions of that Act. 
But what the Commissioners had done 
was legally done. The noble Earl 
stated that the Charity Commissioners 
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had dealt with elementary education, 
and made grants towards it under cer- 
tain schemes. But the money they had 
appropriated to such schemes was money 
expressly left for that purpose. But he 
preferred to rest the conduct of the 
Commissioners, not upon his own appro- 
bation, but upon the approbation of the 
country, and upon the approbation of 
those persons who were most nearly and 
closely interested and connected with the 
operation of their schemes. Out of the 
75 schemes which were produced last 
year by the Commissioners, only seven 
were opposed in Parliament. Upon 
only one of those seven was there a 
division taken; and that scheme, as pro- 
posed by the Commissioners, was carried 
by a large majority. Their work was 
best judged by the results. There would 
be no objection tothe Returns; and, in 
conclusion, he was glad to state that the 
Charity Commissioners had shown great 
diligence and energy, and had in the 
most proper manner carried on the duties 
of their Office. 

Tue Eart or KIMBERLEY wished 
to observe that, as regarded the dili- 
gence and energy of the Commissioners, 
he could state that he had never met 
with any Offiee where the correspond- 
ence took such an extraordinarily long 
time to answer ; and that feeling he had 
heard expressed-in the country. He 
would now hope that the Charity Com- 
missioners would, in future, after what 
the noble Duke had said, exhibit that 
ordinary diligence: and activity which 
were shown by, and expected from, per- 
sons who received large salaries from 
the country for the transaction of the 
duties of their Office. He understood 
that all the Charity Commissioners took 
at the same time of the year what was 
called their ‘‘long vacation,” and left 
the business of the Department to stand 
over for weeks, if not months; and, 
consequently, no correspondence could 
be carried on. He certainly thought 
that some of the Commissioners should 
remain at the Office all the year round 
and attend to the business which was 
necessary, so that it should not be quite 
stopped for weeks or months. 

Lorp CLINTON said, that he must 
say a word on behalf of the Charity 
Commissioners. He thought it would 
have been fairer if the noble Earl, in- 
stead of bringing so general a charge 
against the Commissioners, had stated 








instances in which the alleged delay had 
occurred, so that he (Lord Clinton), as a 
Charity Commissioner, might have had 
the opportunity of giving some answer 
or explanation. He could assure the 
noble Earl that at no period of the year 
was the Office entirely closed, except 
on the Bank and other general holidays, 
and he must protest against the charge 
that the Commissioners neglected the 
correspondence of their Office. 


Motion agreed to; Return ordered to 
be laid before the House. 


ORUELTY TO ANIMALS BILL [H.L. ] 


A Bill to make provision for the more effec- 
tual prevention of Cruelty to Animals—Was 


presented by The Lord Truro; read 1+. 
(No. 126.) 
House adjourned at half past Six 
o’clock, to Thursday next, 
half past Ten o’clock. 
HOUSE OF COMMONS, 


Tuesday, 24th June, 1879. 


MINUTES.]—Serecr Commirrer — Report— 
Turnpike Acts Continuance [No. 243]; .Land 
Titles and Transfer [No. 244]. 

Pusiic Brrts—Resolution [June 23] reported 
Ordered—First Reading—Public Loans (Re- 
mission) * [218]. 

Committee—Army Discipline and Regulation 
[88]—r.P. 

Committee—Report—Consolidated Fund (No. 4)*. 


The House met at Two of the clock. 


POSTPONEMENT OF QUESTION. 
THE LATE PRINCE IMPERIAL. 

Sm HENRY HAVELOCK: I wish 
to give Notice, Sir, that I shall postpone 
till Thursday next the Question which 
stands on the Paper in my name (see 
page 414) with regard to the circum- 
stances attending the lamented death of 
the Prince Imperial ; and I beg to state 
that I do so in the hope that the Mail 
expected from the Cape to-morrow or 
next day will enable the Government to 
put the circumstances in a more favour- 
able light than they appear at present 
in the eyes of many thousands of people, 
who, like myself, think the circumstances 
in which the Prince found himself there 
on that occasion called, in more than an 


Lord Clinton 
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ordinary degree, for the special super- 
vision of the military authorities. 

Mr. P. J. SMYTH: I beg to give 
Notice that on Thursday I will ask the 
Secretary of State for War, Whether a 
rigid inquiry will be instituted into the 
circumstances immediately attending the 
melancholy death of the Prince Imperial? 


QUESTIONS. 


—o9o 


ARMY—MILITIA BARRACKS AT CHES- 
TERFIELD.—QUESTION. 

Lorp GEORGE CAVENDISH asked 
the Surveyor General of Ordnance, Whe- 
ther the attention of the War Office has 
been called to the bad state of repair 
and unwholesome condition of the Militia 
buildings at Chesterfield, being the head 
quarters of the 2nd Derby Militia; and, 
whether the War Office is prepared to 
put these buildings in a proper state of 
repair and good sanitary condition ? 

Lorp EUSTACE CECIL, in reply, 
said, that the attention of the War Office 
had not been called to the alleged bad 
state of repair and the unwholesomeness 
of the barracks in question. The 2nd 
Derby Militia, at the request of their 
colonel, had obtained permission to 
occupy the barracks at Chesterfield in- 
stead of those at Derby. The War 
Office, while desiring to accommodate 
the Militia, could scarcely be asked to 
place any buildings they might choose 
to select as their barracks in repair at 
the public expense. 


SOUTH AFRICA—THE WAR—DESTRUC. 
TION OF ZULU VILLAGES.—QUESTION. 


Mr. O’DONNELL asked the Secre- 
tary of State for the Colonies, Whether 
his attention has been directed to the 
letter of the special correspondent of 
the ‘Daily News,” published in the 
issue of that paper on the 20th instant, 
in which the destruction of four native 
villages, by Colonel Lowe’s command, is 
described; whether, in particular, he 
has marked the following statement :— 

“Lord Chelmsford had given orders that no 
kraals should be burned until the general ad- 
vance, being anxious to utilize the woodwork of 
the huts as fuel; but these kraals were far away 
from the line of any possible advance, and 
Colonel Lowe determined to destroy them. Two 
laconic words from Long to his men, “ set fire,”’ 
sufficed to set them in a blaze, mere flimsy 
structures of wooden wattle as they were ;”’ 
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and, whether the Government will make 
inquiries as to any order given by Lord 
Chelmsford for the burning of native 
villages during the general advance into 
Zululand such as is here alleged ? 

Sir MICHAEL HICKS - BEACH : 
Yes, Sir; my attention has been directed 
to the statements in the special corre- 
spondence of Zhe Daily News quoted by 
the hon. Member’; but the interpreta- 
tion I should place upon them is that 
Lord Chelmsford had not ordered Native 
huts or villages to be burnt, but had 
directed them to be spared, in view of 
the possible necessity for using their 
materials as fuel during the advance 
into Zululand. The Government, of 
course, consider that these kraals should 
only be destroyed in case of military 
necessity; and my right hon. and gal- 
lant Friend the Secretary of State for 
War, with whom, rather than with me, 
this matter rests, has authorized me to 
state that if he saw reason to believe 
that any wanton destruction was per- 
mitted he would at once interfere. 

Mr. O'DONNELL: I will take an 
early opportunity of bringing the matter 
under the notice of the Secretary of State 
for War. 


SOUTH AFRICA—INDENTURED NATIVE 
WOMEN AND CHILDREN.—QUESTION. 


Mr. O'DONNELL asked the Secre- 
tary of State for the Colonies, Whether 
his attention has been called to the 
following ‘‘ Government Notice,” pub- 
lished at foot of page 126 of ‘The 
Journal of the Aborigines’ Protection 
Society,’’ No. 5, prohibiting the restora- 
tion to their families of native women 
and children indentured out in servitude 
to Colonial farmers :— 

“Native Labourers under Government No- 
tice, No. 222, of 1878.—Office of the Secretary 
for Native Affairs, Cape of Good Hope, 10th 
April, 1879.—Whereas certain Kaffirs (Galekas, 
Gaikas, and others) on the Frontier and in 
other parts of the Colony, are found to apply to 
the Civil Commissioners of the various divisions 
in which the said Kaffirs at present reside, for 
passes to enable them to visit the Cape, and 
other districts of the Western Province, for the 
purpose of ‘ fetching their wives and families; ’ 
and whereas the said wives and families of the 
said Kaffirs have duly entered into terms of 
service under the above-mentioned Government 
Notice, No. 222, of 1878, thereby voluntarily 
rendering themselves incapable of leaving their 
place of service for the term of three years and 
six months from the date of their various 
‘contracts’ respectively: Now, therefore, no- 
tice is hereby given, that it is not expedient to 
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grant passes to Kaffirs for the purpose above 
indicated, and all Civil Commissioners and 
Resident Magistrates, and other officers autho- 
rised to issue passes to natives, are hereby 
directed to refuse such passes when applied for, 
and to inform all applicants of this regulation 
accordingly. — William Ayliff, Secretary for 
Native Affairs ;”’ 
and, what action he intends to take in 
the matter? 

Sm MICHAEL HICKS -BEACH: 
I have not received the ‘‘ Government 
Notice’? quoted by the hon. Member, 
| either from the Colony or from the 
| Aborigines’ Protection Society, and I 
am, of course, unable to say how far it 
| is an accurate copy of any notice which 
| may have been issued ; but, unquestion- 
| ably, if it is accurate, it is open to very 
grave objection. I trust I may receive 
it from the Aborigines’ Protection So- 
ciety, with their report of the cireum- 
stances under which it was sent to them; 
and I can promise the House that I 
will, as soon as I do so, take action 
upon it. 





METROPOLITAN BOARD OF WORKS 
(WATER EXPENSES) BILL. 
QUESTIONS. OBSERVATIONS. 

Sir HENRY SELWIN-IBBETSON 


said, he was anxious to put a Question 
to the Chairman of Ways and Means 
relating to the Notice which his hon. 
Friend had put upon the Paper with re- 
gard to the second reading of the Metro- 
politan Board of Works (Water Ex- 
penses) Bill. The Question which he 
wished to put was, Whether, looking at 
the circumstances of the case, his hon. 
Friend could see his way to the removal 
of his opposition to this Bill, so that it 
might be considered by the House? The 
Notice of his hon. Friend rather implied 
that the Government ought to have in- 
troduced this measure on their own re- 
sponsibility, but that they had not done 
so. He was now authorized by his right 
hon. Friend the Chancellor of the Ex- 
chequer—whom he regretted to say was 
unable, from indisposition, to be pre- 
sent that day—to state that, with cer- 
tain Amendments which he proposed to 
move in Committee, and of which he 
would give due Notice, the Government 
were prepared, on their own responsi- 
bility, to support the second reading of 
the Bill. 

Mr. RAIKES ventured to think that 
the Question which had just been ad- 
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dressed to him by his hon. Friend the 
Secretary to the Treasury offered the 
best justification for the course which 
he had taken in putting upon the Paper 
the Notice to which he had referred. 
The proposition which he desired to 
have affirmed was that a measure of 
this sort, quite apart from its merits— 
as to which he did not wish to say any- 
thing—that a proposal of this descrip- 
tion was not one which would obtain 
the favour of the House unless it had 
received the sanction of the Government, 
who had thought that, under the special 
circumstances of the case, there was 
reason for its being brought before Par- 
liament. Having now obtained from 
his hon. Friend the Secretary to the 
Treasury the intimation that the Biil 
was in that position, he had arrived 
at the result he desired to secure, and 
he should, therefore, be very happy to 
withdraw the Notice which he had put 
upon the Paper. 

Mr. MONK desired to ask a Question 
of the hon. and gallant Gentleman the 
Chairman of the Metropolitan Board of 
Works upon the general question arising 
out of this Bill—namely, Whether he 
could inform the House the amount for 
vhich he asked an indemnity from Par- 
liament. 

Sir JAMES M‘GAREL-HOGG said, 
that in answer to the Question of the 
hon. Gentleman, he might state that he 
should be prepared in Committee to put 
down a certain sum beyond which an 
indemnity would not be asked; but as 
he had had no Notice of the Question 
then put to him, he hoped the House 
vould allow him to postpone giving an 
exact answer. Perhaps he might be 
permitted to add his belief that the 
amount of the indemnity would be be- 
tween £15,000 and £16,000 at the out- 
le. But he would put down a sum 
in Committee which would cover every- 
thing. 

Mr. O'DONNELL begged to give 
Notice that, as the very excellent Notice 
of opposition put down by the hon. 
Gentleman the Chairman of Ways and 
Means had been removed, he should do 
what was in his power to make certain 
that the discussion upon this Bill should 
take place before half-past 12 at night, 
if at all, in order that he might insure 
as full as possible a discussion of the 
very important principles contained in 
this Bill. 


Mr, Rarkes 


sit 
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SOUTH AFRICA—THE WAR EXPENDI. 
TURE.—QUESTION. 


Mr. RYLANDS: I beg to ask the 
Secretary of State for the Colonies a 
Question of’ which I have given him 
private Notice. I wish to ask, If the 
Government have formed. any estimate 
of the amount which ought to be con- 
tributed by the Cape Colonists towards 
the war expenditure ; and, whether any, 
and what steps, have been taken with a 
view to obtaining payment of such 
amount; and, whether any despatches 
upon the subject will shortly be laid 
upon the Table of the House ? 

Str MICHAEL HICKS-BEACH: 
I see that the hon. Member for Burnley 
has given Notice of his intention to ask 
the House to express its opinion that the 
Colonies of the Cape of Good Hope and 
Natal ought to be required to contribute 
a due proportion of the military expen- 
diture incurred in their interests. I can 
only assure the hon. Member that that 
is entirely the view of Her Majesty’s 
Government, and that that is a matter 
which they have had in mind through- 
out all the circumstances which have 
occurred. From the Papers which are 
already in the possession of the House 
I think hon. Members must be aware 
that when, now more than a year and 
a-half ago, re-inforcements were sent to 
the Cape in connection with the Transkei 
War, it was distinctly stated to the Cape 
Government that they would be required 
to contribute their due proportion of the 
expenditure. There have been, since 
that time, further communications upon 
the subject. We have had, of course, 
to endeavour to ascertain what the ex- 
penditure of the Cape Government itself 
may have been—I understand that it 
amounted to more than £1,250,000— 
and what our own expenditure was in 
the Transkei War ; and it is only com- 
paratively recently that we have been 
able to arrive at a knowledge of the full 
details of that expenditure. The Cape 
Government have informed us merely 
of the total amount at which they esti- 
mate their expenditure; and the last de- 
spatch which was written upon the sub- 
ject was one conveying to them the de- 
tailed items of the expenditure which 
had been incurred by this country for the 
Transkei War, and asking them to fur- 
nish us, in return, with the details of the 
£1,250,000 which they said they had ex- 
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pended. That is how the matter at pre- 
sent stands. The Correspondence has 
not yet been presented. Ithink it would 
be well to wait for their reply before it is 
presented ; but it will be laid, as soon 
as possible, before the House. 

Mr. RYLANDS said, that, in conse- 
quence of the statement of the right 
hon. Gentleman, he should withdraw 
his Notice on the third reading of the 
Customs and Inland Revenue Bill; and, 
if no further information were given by 
the Government, he should put it down 
on the Motion for Supply. 

Mr. CHILDERS: With respect to the 
answer which has just been given to my 
hon. Friend the Member for Burnley, 
may I be allowed to give the right hon. 
Gentleman the opportunity of supple- 
menting his answer by asking this fur- 
ther Question? My hon. Friend re- 
ferred in his Question not only to the 
Transkei War, but to the Zulu War; 
but in the right hon. Gentleman’s 
answer, no reference was made to any 
share which the Colonists may have to 
bear of the other and larger expenditure 
in connection with the Zulu War. I 
would ask the Secretary of State for the 
Colonies, Whether the Government have 
had any similar communications with 
the Colonial authorities with reference 
to the Zulu War; and, whether he will 
lay upon the Table the Correspondence 
which has already taken place ? 

Sm MICHAEL HICKS - BEACH: 
Will the right hon. Gentleman give 
Notice of his Question ? 


HARBOURS—DUNBAR HARBOUR. 
QUESTION. 

Lorp ELCHO asked the Secretary to 
the Treasury, When ‘the Report on 
Dunbar Harbour will be placed on the 
Table of the House ? 

Sm HENRY SELWIN-IBBETSON, 
in reply, said, that he had received it 
that morning, but had not had time to 
look into it. He would do so without 
delay, and then inform the noble Lord 
when it would be ready for presentation 
to the House. 


PREROGATIVE OF THE CROWN. 
ORDER FOR RESUMING ADJOURNED DEBATE 
DISCHARGED. 


Mr. DILLWYN moved the discharge 
of the Order for resuming the debate 
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upon the Prerogative of the Crown. He 
explained that he did so, in the first 
place, because he did not see any oppor- 
tunity of bringing the debate on; 
secondly, because the House was in 
possession of much more information 
now than it was when he brought the 
question forward ; and, thirdly, because 
of the change that had been made in 
the command of the troops at the Cape. 


Motion agreed to. 


Order for resuming Adjourned Debate 
on Amendment on Motion [13th May] 
read, and dischai ged. 


ARMY DISCIPLINE AND REGULATION 
BILL—COURTS OF INQUIRY. 
QUESTION. 

Strr HENRY HAVELOCK asked the 
Secretary of State for War, When he 
will lay on the Table the promised Rules 
as to limiting the use of Courts of 
Inquiry, and preventing their abuse ? 

CotoneL STANLEY, in reply, said, 
he proposed that the clause in the Army 
Discipline and Regulation Bill bearing 
on the subject of Rules of procedure, 
should be postponed until the Com- 
mittee had arrived at the end of the 
measure. He was advised that this 
would be the best mode of meeting any 
possible changes which the Committee 
might make in the Bill as it stood. 


PARLIAMENT—ORDER OF BUSINESS. 
QUESTION. 

CaprAin PIM asked, Whether Mr. 
Speaker would be good enough to in- 
form him why the Notice of Motion in 
his name for this evening stood third 
upon the Paper, instead of second, as it 
appeared in the Order Book of the 10th 
of June? A Notice of Motion by the 
hon. Member for Dundalk (Mr. Callan) 
was now put before his, although he had 
balloted and obtained the second place. 

Mr. CALLAN said, that some mis- 
take having been made in the matter 
before the adjournment for the Holidays, 
he had written to the Clerk at the Table 
and received an answer that nothing 
could be done until the House re-as- 
sembled. When the House met, a re- 
ference was made to the list which had 
been made, and the Notices were placed 
by the Clerk at the Table exactly in the 
order in which the ballot was held. 
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Mr. SPEAKER believed that the ex- 
planation just given was quite correct. 
It accounted for the Notice of the hon. 
Member for Dundalk being put down 
before that of the hon. and gallant 
Member for Gravesend. The Motion of 
the hon. Member for Dundalk was en- 
titled to precedence on the Paper this 
evening. 

Captain PIM asked, why he was not 
informed by the Clerk at the Table as 
to the fate of his Motion ? 

Mr. SPEAKER said, the Clerk, 
acting in accordance with the ordinary 
practice of the House, made an altera- 
tion, which, of course, the hon. and 
gallant Member would see on the Notice 
Paper on the following day. 

Captain PIM said, it was by the 
merest accident that he happened to see 
it. 


OF THE DAY. 


—3. 0 o— 


ORDERS 


ARMY DISCIPLINE AND REGULATION 
BILL.—[Br1x 88.] 
(Mr. Secretary Stanley, Mr. Secretary Cross, Mr. 
William Henry Smith, The Judge Advocate 
General.) 


comMITTEE. [ Progress 23rd June.] 


Bill considered in Committee. 
(In the Committee.) 


MISCELLANEOUS. 
Rules of Procedure. 

Clause 69 (Power of Her Majesty to 
make rules of procedure). 

Cotonet STANLEY moved that the 
clause be postponed. 
formed by his advisers that it would be 
best to postpone the discussion of this 
clause in Committee till a later period. 

Mayor NOLAN wished to know 
exactly when the clause would be taken, 
for itinvolved very important considera- 
tions. He should not like the clause to 
be taken without Notice, or at a late or 
inconvenient hour. 

Coronet STANLEY said, that he 
proposed to postpone the discussion of 
the clause, because he was advised that 
it would be best not to take power to 
make rules of procedure until the various 
clauses of the Bill had been decided 
upon by the Committee. The clause, 
having been postponed, would come 
before the Committee at a later period ; 
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but when he could not at that moment 


say. 

Mr. HOPWOOD observed, that this 
clause was open to considerable objec- 
tion, for it was one giving power to 
Her Majesty— 


‘¢To make rules to be signified under the 
hand of a Secretary of State, to repeal, alter, 
or add to,”’ 
certain provisions of the Bill. The 
power given by this clause was, in effect, 
to leave it to the Secretary of State to 
vary various matters decided upon by 
the House. He thought this matter 
required considerable attention. 

Mr. O’DONNELL thought the pro- 
posal to postpone the consideration of 
this very important clause was very in- 
convenient; if the Government were not 
prepared to discuss the clause, let them 
postpone the discussion of the Bill alto- 
gether. The Government would find 
itself very much more pressed for time 
later on in the Session, and would pro- 
bably yield to the irresistible temptation 
of bringing on the clause, perhaps, after 
12 or 1, and a discussion at that time 
would not be at all satisfactory. He 
begged to remind the Committee that 
on the last occasion when the Committee 
sat, several clauses were run over with 
extreme haste, which, had they been 
brought forward at an earlier time of 
the day, would have received much more 
consideration. By this clause— 

‘¢ Her Majesty may, by rules signified under 
the hand of a Secretary of a State, from time 
to time make, and when made repeal, alter, or 
add to, provisions in respect to the following 
matters.” 


The clause gave power to the Secretary 
of State for the time being, no matter 
what might be the subsequent decisions 
of the Committee upon the Bill, to make 
and unmake, alter and add to, the pro- 
visions of the measure. The matters 
over which this power was given were 
some of the most important provisions 
of the measure. They included— 


“The convening and constituting of courts 
martial; the adjournment, dissolution, and 
sittings of courts martial; the procedure to be 
observed in trials by courts martial; the con- 
firmation and revision of the findings and sen- 
tences of courts martial ; the carrying into effect 
sentences of courts martial ; the forms of orders 
to be made under the provisions of this Act re- 
lating to courts martial, penal servitude, or 
imprisonment; any matter in this Act directed 
to be prescribed; any other matter or thing 
expedient or necessary for the purpose of carry- 
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ing this Act into execution so far as relates to 
the investigation, trial, and punishment of 
offences triable or punishable by military law.” 


Army Discipline and 


The Committee had discussed the position 
and functions of courts martial at great 
length; but this clause gave power to 
vary any decision in respect of that, or 
of any of the other matters men- 
tioned ; so that, no matter what decision 
might be come to upon these subjects, 
it could afterwards be set aside by the 
Secretary of State. He thought that, 
with such a clause as this hanging over 
the Bill, the best thing to be done would 
be to put it out of the way before they 
went further. For, if any subsequent 
clause which they passed in any way 
related to the matters as to which this 
clause gave power to make rules, the 
decisions of the Committee would be 
absolutely futile. In his opinion, there 
should not be any such clause in the 
Bill as this 69th clause. The Bill was 
intended to be permanent; and yet Her 
Majesty’s Government were to have 
power, whenever they pleased, to vary 
so much of it as came within this very 
sweeping clause. He should have 
thought that Her Majesty’s Government 
ought to be able to tell the Committee 
what were the permanent regulations 
which were required for Army discipline, 
and to ask for the sanction of Parlia- 
ment to those rules. If this Army Bill, 
which the House was now passing, was 
not found satisfactory, it was open to 
the Government to bring in supplemen- 
tary Acts for such portions of it as were 
found deficient. But, by this clause of 
the Bill, the authorities were to be 
allowed to tack on provisions which, it 
seemed to him, would entirely stultify 
the action of the Committee. One would 
have imagined that the Government 
desired to pass a Bill of some kind with 
respect to the Army; but if the Go- 
vernment were ashamed of their Bill, 
let them say so, and not occupy the time 
of the House further with it. He could 
see no reason whatever for the postpone- 
ment of this clause. 

Mr. O'CONNOR POWER was sur- 
prised that the right hon. and gallant 
Gentleman the Secretary of State for 
War did not think it worth his while to 
notice the observations of his hon. Friend 
the Member for Dungarvan; because it 
seemed to him that what he had pointed 
out—namely, that this clause gave power 
to do away with the decisions of the 
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Committee on various parts of the Bill, 
was of very great importance. The Go- 
vernment now proposed to withdraw this 
clause, and to run through the whole 
Bill, and then to embody the substance 
of this clause in a new one. He thought 
that the best time for the discussion of 
this very important question was as it 
stood in the 69th Clause. 


Motion agreed to. 


Clause, by leave, postponed. 


Inquiry as to, and Confession of Desertion. 


Clause 70 (Inquiry by court on absence 
of soldier). 

Sm ALEXANDER GORDON wished 
to move an Amendment-—-namely, in 
page 39, line 2, to leave out the word 
‘‘may,’’ and insert the word “shall.” 

CotoneL STANLEY said, that he had 
no objection to it. 

Mr. O’DONNELL wished to move an 
Amendment on the clause, before that of 
the hon. and gallant Member. This 
clause said— 

‘*That when any soldier has been illegally 
absent from his duty for a period of twenty-one 
days, a court of inquiry may, as soon as practi- 
cable, be assembled, and inquire in the prescribed 
manner on oath (which such court is hereby 
authorized to administer) respecting the fact of 
such absence.” 


He wished to point out that the object of 
the inquiry in this clause was whether the 
soldier had been ‘‘illegally’’ absent ornot. 
He did not think that this presumption 
of illegality should be retained, for what 
was the use of the word ‘‘illegal’’ in the 
clause? Ifthe soldier was absent with- 
out known cause, he could understand 
it; but when it was said that the inquiry 
was to be whether he was ‘ illegally” 
absent, he did not see what meaning was 
to be attached to the word. He should 
suggest that, instead of the word ‘ille- 
gally,’’ there should be substituted the 
words ‘‘ has been absent without known 
cause.” 

Cotonen STANLEY said, that if the 
word ‘‘illegally ” were left out, the ab- 
sence of a soldier from his duty for 21 
days would be made legal. Where a 
soldier had been absent without any as- 
signable cause then the court of inquiry 
would have to assemble. This court 
was— 

‘*'To inquire in the prescribed manner on oath 
(which such court is hereby authorized to ad- 


|, 














547 


minister) respecting the fact of such absence, 
and the deficiency (if any) in the arms, ammu- 
nition, equipments, instruments, regimental ne- 
cessaries, or clothing of the soldier; and if satis- 
fied of the fact of such soldier having absented 
himself without leave, the court shall declare 
such absence and the period thereof, and the 
said deficiency (if any), and the commanding 
officer of the absent soldier shall enter in the re- 
gimental books a record of the declaration of 
such court. If the absent soldier does not after- 
wards surrender, or is apprehended, such record 
shall have the legal effect of a conviction by the 
court martial for desertion.” 


Army Discipline and 


The record had a legal effect, and the 
soldier’s effects were sold and placed to 
the non-effective account. This was 
necessary to be done, as in some cases 
soldiers deserted, and were not heard of 
for years. 

Mr. BIGGAR thought that the objec- 
tion raised to this clause was this—that 
it was assumed by the clause that the 
soldier was ‘‘illegally”’ absent before in- 
vestigating the case. It was proposed, 
then, to punish the soldier for being 
‘‘ illegally’ absent. If he apprehended 
the Amendment, it was to introduce after 
the word ‘“ absent” the words ‘‘ without 
leave,’’ and to strike out the word ‘‘ille- 
gally.”” Under this clause, as it stood, 
a soldier, who had been absent without 
leave, might be declared a deserter in his 
absence. A soldier might be absent 
without leave from no fault of his own, 
but for causes which he could not help ; 
and it was not right that it should be 
assumed that he had been ‘ illegally ” 
absent. 

Mr. O'DONNELL hoped that the 
right hon. and gallant Gentleman would 
consent to strike out the word ‘‘illegally”’ 
and put in the words ‘‘ without leave.” 
His contention was that it could not be 
told whether the soldier was illegally 
absent until he had been tried; he might 
be absent for a very good reason—he 
might have got leave, and overstayed it 
from no fault of his own, and, at the 
same time, if might be necessary for in- 
quiry to be made into the cause of his 
absence. It seemed to him that the 
wording of the clause was faulty; and he 
could not see why the authorities should 
stick to the word ‘‘illegally,”” which was 
not properly putin the clause. Although 
a soldier might be absent without assign- 
able cause, it ought to be legally proved 
that his absence had been ‘“ illegal.” 
He thought that the fact of the illegality 
of the man’s absence should be proved, 
rather than they should go upon a sup- 
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position which might turn out to be quite 
unfounded. 

Mr. HOPWOOD understood the right 
hon. and gallant Gentleman the Secre- 
tary of State for War to say that mere 
absence from duty was a sufficient defi- 
nition, and that the soldier was then on 
the wrong side of the account. What 
he supposed the right hon. and gallant 
Gentleman meant was that absence from 
duty raised the presumption of an offence 
or omission cognizable by a Court of In- 
quiry. Ifthat were so, he should be much 
surprised. He did not see thatthe word 
‘illegally’? was really wanted; all ob- 
jection to the clause would be done 
away with by taking out the word 
‘‘illegally.”” Then the clause would 
read—‘‘ When any soldier has been ab- 
sent from his duty for a period of 21 
days,” and there was something to be 
inquired into. If the clause were left in 
that manner, they would have all they 
wanted; but if the word ‘‘ illegally ” 
was retained then, as the hon. Member 
for Dungarvan had said, it would pre- 
judice the matter; whereas the court 
ought to require to be satisfied by 
proof that the absence of the soldier was 
“illegal.” 

Srr ALEXANDER GORDON was 
bound to say that he thought the pro- 
posal to strike out the word ‘illegally ”’ 
was a sensible one. He considered that 
it would be quite enough to provide for 
the trial of a soldier ‘‘ who had been ab- 
sent from his duty without leave,” with- 
out using the word “ illegally.” 

Tue SOLICITOR GENERAL (Sir 
HarpinceE GirrorpD) wasinclined to agree 
with some of the observations of the 
hon. Member for Dungarvan. But this 
was only one of those enactments which 
assumed, in the first instance, the com- 
mission of an offence. It was the rule 
in Acts of Parliament to say that a man 
guilty of murder should be tried before 
a magistrate, and the same phrases were 
used with respect to other offences. It 
was assumed in all Statutes that a man 
was guilty of the offence for which he 
was to be brought before the magis- 
trates. Ina certain sense, no doubt, it 
was unjust to assume that the man was 
guilty of an offence before he was tried; 
but, on the other hand, no real injustice 
was done, and no practical inconve- 
nienceresulted from leaving the language 
as it now stood. It was the conten- 
tion of his right hon. and gallant Friend 
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that the mere words ‘absence from 
duty without leave’’ would not cover 
every case that might occur. There 
seemed to be cases in which the words 
‘absent without leave’ would subject 
persons to trial who were not really 
liable to be tried. He thought that what 
had been said with respect to this clause 
was hypercritical ; and as he had shown 
that it was usual, in speaking of the 
trial of offences, to assume that a man 
was guilty of what he was tried for and 
no practical inconvenience resulted, he 
did not think it was worth while to alter 
this clause. 

Str CHARLES W. DILKE observed, 
that it was surely not necessary to re- 
tain these words because it had been 
the usual practice to assume that men 
were guilty before they were tried. 
There must be some form of words known 
to the Army authorities which would 
correctly state the circumstances which 
should make a soldier liable to be tried, 
without using words which assumed that 
he was guilty. Clearly, the Committee 
could not allow the word ‘illegally ’’ to 
be retained in the clause when its use 
was prejudicial. He should suggest, 
that instead of ‘‘illegally,” they should 
say—'‘ Absent without leave,” ‘“ with- 
out due cause,” or ‘‘ without reasonable 
cause.”’ 

Mr. RYLANDS said, that this was 
one of the difficulties in which the Com- 
mittee was landed in consequence of 
Her Majesty’s Government not giving 
proper instructions to the Select Com- 
mittee. Ifthe Government had directed 
the Select Committee to deal with the 
questions put before them in the general 
way, instead of saddling them with the 
terms they had, he believed that the 
anomalous wording of the clause would 
not have been retained. If the Com- 
mittee had been left unfettered, the 
Articles of War and the Mutiny Act 
would have been drafted into a proper 
shape, and the old words, which were im- 
properly used in those documents, would 
not now appear. The right hon. and 


Army Discipline and 


gallant Gentleman seemed to regard the | 


language of the Articles of War and the 
Mutiny Act as almost having the autho- 
rity of inspiration. He could not see 
any ground for the Government refusing 
to accept this Amendment. The hon. 


and learned Gentleman (the Solicitor 
General) did not give the slightest evi- 
dence to show that the words suggested 
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wouldnotmeetthecase. Hemoststrongly 
objected to the continuance of words in 
this clause, because they were found in 
the very musty and obsolete Articles of 
War, and had been for many years ac- 
cepted by the military authorities. 

Mr. O’DONNELL wished to point 
out that the phrase “‘ without leave’’ oc- 
curred a little lower down in the clause, 
and seemed to be tantamount to ‘‘illegal”’ 
absence. That seemed to him to take 
away the ground from under the feet of 
Her Majesty’s Government. If the 
Government criticized them for being 
hypercritical, he thought that the Go- 
vernment were guilty of delaying the 

3usiness of the Committee from theirown 
hypercriticism, in refusing to accept the 
Amendment. 

Mr. O’CONNOR POWER said, it 
was admitted that as the words stood in 
the clause they were capable of an am- 
biguous construction; and it had been 
suggested that the words should be made 
clear and intelligible. If the phrase 
‘‘ without leave’ did not cover the 
ground sufficiently, then he thought that 
the expression which had also been sug- 
gested by the hon. Baronet the Member 
for Chelsea (Sir Charles W. Dilke) would 
meet the case—namely, ‘‘ without leave,” 
or ‘without due cause,” or ‘ without 
reasonable cause.’’ These were expres- 
sions which were intelligible to everyone; 
but the word ‘‘illegally” was really avery 
doubtful word. Nothing could be worse 
than to leave such a matter as this in 
ambiguity. 

CotoneEL COLTHURST remarked, 
that the words ‘‘ absent from duty with- 
out leave” would, in practice, cover every 
possible case. 

Cotonet ARBUTHNOT thought that 
the objection might be readily met if it 
were said “suspected of having been 
illegally absent from duty.” 

Cotonet STANLEY had no objection 
to the insertion of the words “absent 
from his duty without leave;”” but what 
he did object to was to strike out the 
word ‘‘illegally.” Striking out that 
word would make a man liable to be 
tried who had been absent even with 
leave, but had overstayed it. 

Mr. BIGGAR said, that the original 
proposal was that the word “illegally” 
should be struck out. With respect to 
the contention of the hon. and learned 
Solicitor General, it seemed to him to be 
an exceedingly weak one. He argued 
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that because in some Acts of Parliament 
expressions were used which were con- 
trary to general principles of juris- 
prudence, they should adhere to them 
and fall into the same error. 

Mr. O'CONNOR POWER said, that 
the Government was asked to give way 
upon this point astothe word ‘‘illegally,” 
and to that the right hon. and gallant 
Gentleman the Secretary of State for 
War had replied that he accepted the 
suggestion of the hon. and gallant Mem- 
ber for Cork (Colonel Colthurst). This 
was absolutely no concession on the part 
of the right hon. and gallant Gentle- 
man; and he did not think that they 
ought to pass this clause under the idea 
that a concession had been made. The 
addition of the words ‘‘ without leave” 
would not meet the objection which had 
been made. It was against the common 
sense of the Committee to suppose that 
they would consent to a proposal of that 
kind. 

Masor O’BEIRNE remarked, that if 
a soldier surrendered, or was afterwards 
apprehended when he was absent from 
no fault of his own, he would, neverthe- 
less, have been declared ‘‘ illegally” ab- 
sent, and convicted of desertion. If a 
soldier surrendered voluntarily, there 
was no occasion for a conviction. 

Mr. O’DONNELL remarked, that in 
the case stated where a man had been 
tried as illegally absent, there was good 
reason why he should not have been 
convicted, and the Government, in re- 
taining this word, was doubly stultifying 
itself. If the hon. and learned Gentle- 
man (the Solicitor General), who had 
delivered a lecture on hypercriticism, 
would give a little legal advice to his 
military Colleagues on this subject, he 
thought some good would result. How- 
ever great the right hon. and gallant 
Gentleman’s knowledge of military mat- 
ters might be, he did not seem to appre- 
hend that there was grave objection to 
saying that a man should not be tried 
unless he had been illegally absent. 

Coronet STANLEY said, that he was 
willing to accept the words, which, it 
seemed to him, perfectly met the objec- 
tion. If they said a man was absent 
illegally, they said, in fact, that he was 
absent without leave. But he was will- 
ing to insert the words ‘‘ without leave,” 
as he understood that to be the wish of 
the Committee. Although he did not 
think that much would be gained, he 
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would not raise any further objection to 
the word ‘‘illegally” being struck out 
from the clause. 


Amendment made, 

In page 39, line 1, by striking out the word 
‘illegally,’ and inserting in the same line, after 
the word “ absent,”’ the words “‘ without leave.”’ 


Str ALEXANDER GORDON moved, 
in page 39, line 2, to leave out the word 
‘‘may,”’ and insert the word ‘“ shall.” 

Mr. MUNTZ thought theclause would 
be better as it stood; for supposing that 
aman was taken ill when on leave, his 
absence from duty for that cause ought 
to be passed over. But if the word 
‘« shall” was substituted for ‘‘ may,” on 
his return his commanding officer would 
have no alternative but to assemble a 
Court of Inquiry to inquire as to his ab- 
sence. 

Sm ALEXANDER GORDON ex- 
plained, that the reason why he wished 
this Amendment to be made was that it 
would compel the commanding officer to 
report all deserters to head-quarters. 
This was a very important matter; for 
at present it was compulsory on a com- 
manding officer to return a man to head- 
quarters as a deserter if he were absent 
for more than 21 days. The reason for 
compelling the commanding officer to 
make these reports was that the Secre- 
tary of State for War might know how 
many deserters there were in the Army. 
If this matter were made optional, the 
commanding officer might allow men to 
be absent for several months without 
ordering any inquiry. At present, a 
General could direct a man to be reported 
as a deserter; but if this Act made the 
assembling of a court permissive, a com- 
manding officer could refuse to have an 
inquiry held. Therefore, he thought 
that it was of the highest importance 
that the assembling of these courts 
should be made compulsory where a 
man had been absent for 21 days. 

Masor NOLAN did not think that the 
Amendment was required. At present, 
the commanding officer had to report a 
man who had been illegally absent for 
five days, and the War Office thus be- 
came cognizant of the fact. He knew of 
cases where hardship would be worked 
by this alteration. A man might over- 
stay his leave without any intention of 
deserting ; and it should be in the dis- 
cretion of the commanding officer as to 
inquiring into the case, Moreover, there 
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might be great practical difficulties if 
this were made compulsory, for unneces- 
sary trouble would be occasioned in the 
case, say, of a small battery of Artillery 
at an outlying port. It would be very 
troublesome for an officer in command 
of that battery to obtain the attendance 
of officers for the purpose of holding a 
Court of Inquiry; whereas, under the 
clause as it stood at present, the matter 
might be postponed till a convenient 
time. 


Amendment negatived. 


Sr GEORGE CAMPBELL moved to 
insert, after the words ‘‘ without leave,”’ 
‘‘or without other sufficient cause.’’ 


Amendment agreed to. 


Mr. O’DONNELI said, that the 
closing paragraph of this clause was 
rather severe, and he thought was cal- 
culated to work undeserved injury upon 
the character of a man. It stated that— 

“Tf the absent soldier does not afterwards 
surrender and is not apprehended, such record 
shall have the legal effect of a conviction by 
court martial for desertion.” 


Deserticn was a most disgraceful offence, 
and if it took place in the face of the 
enemy was peculiarly disgraceful. A 
soldier might be absent without leave 
for one or two days. He might have 
fallen sick, or he might be dead; but 
this clause would give the opportunity, 
from the mere fact of his having been 
absent without leave, to brand him as a 
deserter. This effect of the clause would 
be to enable a man who was absent from 
no fault of his own to be branded as a 
deserter. That might be very painful 
to his family and relations, when it was 
afterwardsfound that he had been killed, 
or had been taken a prisoner, or had 
fallen ill. He thought that the same 
legal effect might have been produced in 
some other way, without the necessity of 
branding a man as a deserter under these 
circumstances. He did not think it right 
to brand a man as a deserter while there 
was any reasonable chance or hope that 
he had not really deserted. He did not 
propose to move any Amendment on the 
clause; but he thought that something 
should be done to prevent the effect 
which he had pointed out. 

CotoneL ALEXANDER said, that it 
occasionally happened that a soldier re- 
turned after having been illegally absent 
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for three, four, or five years. The wit - 
nesses who might be necessary to prove 
the case against him might then be dead, 
or might have moved, and there would 
be no evidence producible to prove his 
desertion, except this record of a court 
martial. At present, the book of this 
court was produced, and was evidence of 
the soldier’s desertion. That was the 
reason for the provision. 

Mr. O'DONNELL, in replying to the 
hon. and gallant Gentleman opposite 
(Colonel Alexander), wished to put the 
case of a man either killed or cut off by 
the enemy. He thought that so much 
weight vught not to be given to the pre- 
sumption of desertion as was given in 
this clause. 

Mr. HOPWOOD read the section—- 

“Tf the absent soldier does not afterwards 

surrender or is not apprehended, such record 
shall have the legal effect of a conviction by 
court martial for desertion,” 
—differently to the hon. and gallant 
Member opposite (Colonel Alexander). 
It appeared that the only object of the 
section was that the legal effect of con- 
viction should operate by way of for- 
feiture upon any portion of the pay or 
allowances to which the soldier was 
entitled, so that all claims which might 
be made, say, by his relatives in case of 
his supposed death, might be quieted by 
the fact of his being away in a manner 
not explained. The words, which were 
simply, ‘‘if he does not afterwards sur- 
render or is not apprehended,”’ meant 
that if he never came back, either com- 
pulsorily or voluntarily, the legal effect 
was to be the same as if he had been 
condemned by court martial for deser- 
tion. That, he presumed, carried with 
it forfeiture of pay, and all matters of 
that kind. 

CotonEL ALEXANDER said, the 
regimental book was produced as evi- 
dence against a prisoner of desertion, 
when witnesses were not forthcoming. 

Srr ALEXANDER GORDON thought 
the Secretary of State for War ought 
to have explained to the Committee 
that this was a very important depar- 
ture from the existing system. He also 
wished the right hon. and gallant Gen- 
tleman would explain why he had 
omitted from the Bill the remainder of 
the clause in the existing Act, of 
which he had taken the first part only, 
thereby making a court of inquiry take 
the place of a court martial ? 
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section was open to the construction 
placed upon it by the hon. and learned 
Member for Stockport (Mr. Hopwood). 
The words, perhaps, covered more than 
they were intended to do; and he would 
introduce words on Report to make this 
clause agree with the existing Act. 

Mr. RYLANDS said, the Select Com- 
mittee were presented with a draft Bill, 
which was intended to embrace the 
Mutiny Act and the Articles of War, 
prepared by a very distinguished drafts- 
man, Sir Henry Thring. But, so far 
as he had found, the Report contained 
no recommendation, on the part of the 
Select Committee, to make the very 
material change in the terms of pre- 
vious regulations alluded to by his hon. 
and gallant Friend (Sir Alexander 
Gordon). Again, the draft Bill pre- 
sented by Sir Henry Thring contained 
the very terms of the existing Act, 
which the hon. and gallant Member had 
referred to. How, then, did it happen 
that this very important change had been 
made in the Bill presented for the 
consideration of the Committee ? This 
was not a single instance of the way 
this Bill had. been prepared. There 
were many instances in which the Bill 
under consideration departed, very ma- 
terially, from the Bill deliberated upon 
by the Committee ; and as those altera- 
tions could not have been made in 
accordance with the views of the Select 
Committee, they must have been made 
in some other way since the Committee 
sat. 

CotoneL STANLEY said, the Select 
Committee did not go through the Bill 
in the same way as the Committee of 
the House would go through it. They 
simply knew that the Bill was introduced 
on the authority of the Government, 
and that it was hurriedly placed before 
them. He (Colonel Stanley), as was his 
duty, had introduced improvements in 
the language, when necessary. 

Mr. O’DONNELL asked the atten- 
tion of the right hon. and gallant Gen- 
tleman to this point. A soldier might 
have been absent without leave for 
more than 21 days; a Court of Inquiry 
had been held and, according to the 
judgment of the court, it had been 
decided that he was a deserter, when, 
really, the.man had fallen into the hands 
of the enemy. If, after his death, and 
the finding of the court which pro- 
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claimed him a deserter, evidence should 
be forthcoming, was there any means by 
which his memory could be cleared, and 
the claim of his relatives to his effects 
established ? If not, would the right 
hon. and gallant Gentleman have any 
objection to the insertion of words in 
the Bill to meet this case? The effects 
of a soldier were, occasionally, very 
considerable, and unpaid balances, 
amounting to as much as £150 to £200, 
were, from time to time, advertised ; and 
such amounts as these, unjustly forfeited 
in the case of men who were afterwards 
proved not to have deserted, would be 
matter of very considerable importance 
to their relatives. Some words ought, 
therefore, to be introduced to meet this 
case. 

CotoneL STANLEY said, this was un- 
necessary, as provision already existed 
for dealing with cases of the kind 
referred to by the hon. Member for 
Dungarvan. 
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Clause, as amended, agreed to. 


Clause 71 (Confession by soldier of 
desertion or fraudulent enlistment). 

Sm ALEXANDER GORDON said, 
the words ‘‘or Adjutant General” had 
been inserted in this clause under an 
entire misapprehension of the duties of 
this officer. The Adjutant General had 
no power of himself, being simply a 
Staff officer of the Commander-in-Chief, 
and in precisely the same position as 
Staff officer, General Officer, or adjutant 
of a regiment. If the Committee allowed 
it to remain in this clause, and all 
through the Bill, that the ‘ Com- 
mander-in-Chief or Adjutant General” 
had power to do certain things, the 
word ‘or adjutant’ would also have to 
be used in the same way when a com- 
manding officer was spoken of; because 
commanding officers gave their orders 
through their adjutants. He thought 
it better that these words ‘‘ or Adjutant 
General” should be omitted, and there- 
fore moved that they be left out of the 
clause. 

CotoneL STANLEY said, the Adju- 
tant General had distinct power, in the 
absence of the Commander-in-Chief, to 
act as his deputy ; and, as a case in point, 
the Commander-in-Chief last year went 
to one of the foreign garrisons for a short 
time, during which the Adjutant Ge- 
neral acted in that capacity. It had 
been thought safer, so far as concerned 
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cases where the release of a prisoner or 
other matters which might have to come 
before a Civil Court were in question, to 
insert the words ‘‘ or Adjutant General,”’ 
which applied only to the Adjutant Ge- 
neral in this country, and when the 
Commander-in-Chief was absent, or in- 
capacitated from acting by illness; but 
not to any of his deputies. 

Mr. MUNTZ suggested that the 
words ‘‘or in his absence”’ should be 
inserted. 

Mr. CAMPBELL - BANNERMAN 
thought the word ‘‘ absence” could not 
be applied with correctness to the Ge- 
neral Officer Commanding-in-Chief. 

CotoneL STANLEY said, there was 
clearly some difficulty on this point, and 
he, therefore, preferred to retain the 
wording of the clause. 

Mr. O'DONNELL did not under- 
stand the reason for the words— 

‘‘ Where a soldier signs a confession that he 
has been guilty of desertion or of fraudulent 
enlistment, a competent military authority may 
dispense with his trial and order that, instead 
of being tried by a court martial, he shall suffer 
the same forfeitures and the same deductions 
from pay (if any) as if he had been convicted 
by court martial of the said offence, or such of 
them as may be mentioned in the order.”’ 


Why should the soldier not be brought 
up before a court martial? Of course, 
when it was said that a competent mili- 
tary authority might dispense with the 
trial by court martial, the phrase did 
not mean much; but the appointment 
of these somewhat new authorities be- 
tween the Commander-in-Chief and the 
soldier, who were responsible for repre- 
senting a case in this or that light, was 
no good reason for not bringing the 
man before acourt martial. The offence 
in question was a very serious one; and 
if the soldier signed a confession of 
guilt, why should not the record be 
taken by court martial ? 

Cotonet STANLEY replied, that this 
portion of the clause was inserted en- 
tirely in favour of the soldier, and its 
meaning, in his opinion, was perfectly 
clear. It enabled a man who had de- 
serted to make a confession; and, at the 
same time, it allowed the competent 
military authority to dispense with trial 
and with the punishment which, on con- 
viction, might be otherwise awarded to 
good men about to go abroad. But, 
although the trial was dispensed with, 
their effects were forfeited. 
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Sr ALEXANDER GORDON 
thought the Secretary of State for War 
had, by his explanation, rendered the 
question relating to the Adjutant Ge- 
neral more complicated than ever. The 
Adjutant General of the Army in India, 
and of any Presidency in India, would 
have the some authority as the Com- 
mander-in-Chief. He wished to point 
out that the explanation given by the 
right hon. and gallant Gentleman, with 
reference to the power to the Adjutant 
General to act in the absence of the 
Commander-in-Chief, was quite inap- 
plicable. 

CotoneL STANLEY said, the words 
applied only to the Adjutant General in 
England. 

Str AEXANDER GORDON pointed 
out that the Adjutants General in India 
were specified in Clause 67. 

Mr. BIGGAR thought the best way 
of dealing with those men who confessed 
themselves guilty of desertion would be 
to institute a formal inquiry into the 
truth of their confession. It was well- 
known that many persons went to the 
police and said they were guilty of 
crimes of the gravest character; and 
the custom was to make inquiry, and 
formally bring the accused persons be- 
fore the Court, when, if no corroboration 
of the charges were forthcoming, they 
fell to the ground, as a matter of course. 


Amendment negatived. 
Clause agreed to. 


Provost Marshal. 


Clause 72 (Appointment and powers 
of provost marshal). 

Coronet STANLEY desired to bring 
up a new clause dealing with the duties 
of the provost marshal, and which he 
trusted would meet with the approval of 
the Committee. Owing to the pressure 
of time this was not yet completed ; and 
he, therefore, begged to move the post- 
ponement of the present clause. 

Sm CHARLES W. DILKE could 
not help expressing the opinion that it 
would have been more convenient had 
the right hon. and gallant Gentleman 
informed hon. Members who had taken 
part in the discussion upon the Bill, and 
especially those who had Amendments 
on the Paper, of his intention to post- 
pone this clause. But, at the same 
time, by postponing the clause and 
making it more distinct, he would, 
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doubtless, be doing that which most of 
the opponents of the Bill wished. The 
great objection to the clause was its 
vagueness. The Committee need not go 
beyond the first few lines to see how 
extremely vague and imperfect was the 
wording employed. And, moreover, the 
language in which the clause was now 
expressed differed a good deal from that 
made use of in the Articles of War. 
The object of the Amendment which he 
had intended to move was to restore the 
wording of the Articles of War, which 
was much less vague than that of the 
clause as it stood in the Bill. There 
had been a Question put to the Govern- 
ment the other day with reference to the 
flogging of some camp-followers at the 
time of the occupation of Cyprus; and 
that Question he would like again to put 
to the Government at a future date. 
Some camp-followers had been flogged 
in Cyprus at the occupation. Now, 
that, he believed, was not on active ser- 
vice, according to the definition recently 
given in the Committee. The words 
‘‘ military occupation of a foreign coun- 
try’ occurred in the Bill, and Cyprus 
was a foreign country ; but the Govern- 
ment denied its military occupation. In 
the clause under discussion there were 
also the words “ active service ;”’ and 
his impression was, after having exa- 
mined the subject as well as he could, 
that those words did not include the 
operations which had been carried on in 
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Cyprus by our troops. If his view was 
right, he could not understand on what 
grounds camp-followers were flogged ; 
and it was very important, he thought, 
that the Government should give the 
Committee some explanation on that 
point, for although some of the stories 
of flogging might not be true, there 
was no doubt that in many cases the 
power of inflicting that punishment had 
been abused. It was, in his opinion, 
necessary, therefore, that the clause 
should be watched by the Committee 
with the most jealous care. It was a 
clause which, for its vagueness, was more 
open to objection than almost any other 
clause in the Bill; and the Committee 
had a right, he thought, to complain of 
the suddenness with which it was pro- 
posed to postpone it. 

Cotonet STANLEY said, he regretted 
as much as the hon. Baronet who had 
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his intention to ask its assent to ‘the 
postponement of the clause. The fact 
was, however, that the pressure of 
Business had made it physically im- 
possible for him to lay the Amendments 
which he proposed to introduce into the 
clause on the Table that day. 

Sm GEORGE CAMPBELL said, he 
had come down to the House for the 
purpose of suggesting the postpone- 
ment of the clause, which was one to 
which he had the strongest objection. 
Such a clause, or anything resembling 
it, in its present shape could not, in his 
opinion, possibly receive the assent of 
the House of Commons. He spoke not 
without experience on the subject, be- 
cause he had seen something of the 
action of provosts marshal in India. 
Some of the stories which he had heard 
connected with them might not, perhaps, 
bear examination; but he had always 
been disposed to look upon a provost 
marshal as a most mysterious person, 
whose powers and actions nobody knew 
anything about. He was generally, he 
believed, a non-commissioned officer of 
strong character and nerve, whose tem- 
per, naturally despotic, was controlled 
only by the rank of the person who hap- 
pened to fall into his hands. Rank 
made a great difference in the way in 
which the duties of a provost marshal 
were carried out. If some poor and 
friendless man fell into his hands, he was 
apt to be very roughly and very severely 
treated. There was nothing, so far as 
he could see, to prevent the provost mar- 
shal from hanging him or flogging him 
—in short, from doing with him what 
he liked. On the other hand, if he had 
to deal with anyone of position in the 
Army, he would probably be more care- 
ful how he acted in his case. The truth 
was, that up to the present time—and 
it would be still more so under the ope- 
ration of the clause now under discus- 
sion—the powers of a provost marshal 
amounted to nothing more or less than 
a despotism, tempered by the rank of 
the offender. He wished to take a prac- 
tical view of the question, and he was 
perfectly prepared to say that it was ne- 
cessary there should be some mode of 
dealing summarily and severely with 
offences committed when the Army was 
in the field. As matters stood, however, 
there was no alternative in such cases 
between the provost marshal and the 
very cumbrous machinery prescribed by 
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military law of a court martial, to which 
it was impossible tohave recourse always 
when the troops were on active service. 
It appeared to him that it would be far 
better to confer the power of summary 
punishment, now possessed by the pro- 
vost marshal, on some tribunal in the 
nature of a drum-head court martial. 
He at first thought that a tribunal of 
that kind would be established under 
the operation of Clause 49; but he 
afterwards found that that clause had 
reference only to general field courts 
martial, which would only deal with the 
more serious class of offences, and the 
sentences of which must be referred, for 
confirmation, to the Commander-in- 
Chief of the Army, who might be at 
a distance from the spot, and who 
might, therefore, find it impossible 
to deal with petty cases. But, be 
that as it might, there was no tribu- 
nal for the purpose of punishing sum- 
marily petty offences, committed against 
the peaceable inhabitants of a country 
in which troops happened to be march- 
ing, except the provost marshal; and it 
was out of ali question, he thought, to 
suppose that the Committee would con- 
sent to give him the enormous powers 
which the clause would confer upon him. 
Knowing well that the clause had been 
considered by very competent persons, 
he was unwilling to repeat what he 
heard said by several hon. Members, 
that it was very badly drawn. In that 
respect, he entirely concurred in the re- 
marks which had been made by the hon. 
Baronet the Member for Chelsea (Sir 
Charles Dilke). There were one or two 
points in the clause to which he wished 
especially to call the attention of the 
Committee; and it was all the more de- 
sirable that they should be mentioned, 
as the clause was about to be postponed, 
with the view to its re-introduction in 
an amended form. Asit now stood, the 
powers given to the provost marshal 
could be put in force only in those 
cases in which he happened to detect 
a person, and himself to see him, 
‘‘in the actual commission of any 
offence.” That was the theory; but 
how did that theory operate in practice ? 
It was impossible that the provost mar- 
shal, who was only one man, could see 
with his own eyes everything that was 
going on in the Army. There were, 
however, other words in the clause by 
which the provision to which he was re- 
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ferring was very materially varied. If 
hon. Members would look at the last part 
of the clause, they would see the words— 


“The provost marshal or his assistant has 
seen the offender committing the act for which 
summary punishment is inflicted.” 


But, although he had looked very care- 
fully over the Bill, he could not find a 
single syllable to explain who the ‘‘as- 
sistant ’’ was to be. There was nosuch 
person mentioned in the Definition 
Clause ; and he should feel it to be his 
duty to ask the right hon. and gallant 
Gentleman the Secretary of State for 
War, when the clause again came before 
the Committee in its amended shape, 
who were to be the assistants of the 
provosts marshal, and whether it would 
be in the.power of a provost marshal to 
appoint anyone whom he might choose 
as his assistant, and accept his statement 
as to an offence having been committed ? 
As regarded the character of the juris- 
diction which a provost marshal was to 
have, and the rules under which he was 
to act, he could find nothing more defi- . 
nite in the clause than the words, 
‘usages of war, and rules of the Ser- 
vice.” Now, it was very difficult to find 
out what ‘‘the usages of war” were; 
indeed, no one could exactly tell. But 
there was a more important point still, 
to which he wished to direct the atten- 
tion of the Committee. No mention 
was made in the clause of the character 
of the punishment which might be in- 
flicted by a provost marshal. For any- 
thing he could see to the contrary, he 
would have power to hang aman by the 
neck, or torture him, or flog him, for 
any offence which he might see him 
commit. He should be glad to know, 
therefore, whether there was to be any 
definition of the punishment which 
might be inflicted by a provost marshal 
contained in the Bill, or whether there 
was to be any regulation made on the 
subject? He would not detain the 
Committee further, although there were 
several other points to which he should 
like to have referred. The right hon. 
and gallant Gentleman the Secretary of 
State for War would, he thought, find 
it impossible to induce the Committee 
to pass the clause in anything near its 
present shape; and he would again 
suggest the necessity which existed for 
supplementing the action of the provost 
marshal by some power enabling a tri- 
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bunal, in the nature of a drum-head 
court martial, consisting of two or three 
officers, to deal summarily with offences 
committed in the field. 

Masor NOLAN thought that some of 
the objections which had been raised by 
the hon. Gentleman who had just sat 
down against the clause might be met 
by introducing into the Bill a provision 
that corporal punishment should be in- 
flicted only by order of a general court 
martial. He had been ruled out of 
Order when, on Clause 44, relating to 
corporal punishment, he had endea- 
voured to deal with the point. Discus- 
sion on the subject had, he might add, 
been eluded by the Government time 
after time, and the Committee ought, he 
maintained, to insist on their placing 
their new clause on the Table without 
further delay ; because, if the Secretary 
of State for War were allowed to go 
through the Bill, reserving clauses which 
raised difficult questions as it proceeded, 
the result would be that the flogging 
question would be postponed until the 
House was fagged and weary of the 
Bill, and that no adequate opportunity 
of discussing the proposals of the Go- 
vernment would be afforded. Hon. 
Members, who were opposed to giving the 
provost marshal the power of flogging, 
were placed at a very great disad- 
vantage by the course which the Govern- 


Army Discipline and 


{COMMONS} 





ment intended to pursue. They would 
not know when the question was to 
come on for discussion, and would be 
unable to take council together, as they 
ought to have the opportunity of doing. 
He was rather in favour of the proposal 
of the Government, in the earlier part 





of the day, to postpone another import- 
ant clause—Clause 69—which conferred 
the power on Her Majesty to make fresh 
Articles of War. Thatclause dealt with 
the whole question of the powers of pro- 
cedure of courts martial, and was inti- 
mately connected with the question of 
drum-head courts martial, to which the 
attention of the Committee had just 
been directed by the hon. Member for 
Kirckaldy (Sir George Campbell). But 
his principal object in rising was to point 
out to the Committee that it appeared to 
be the intention of the Government to 
pass a number of clauses of minor im- 
portance now, and to postpone the more 





important clauses to a later period, when 
they would, perhaps, try to push them | 
through the House in one night. The | 

\ 
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Committee was not, in his opinion, being 
properly treated by the Government, 
who might, he thought, on the previous 
evening, have made up their minds to 
lay on the Table the new clause which 
they meant to propose. They might 
have announced what it was they in- 
tended to do; and he would now put a 
simple question to the Secretary of State 
for War. It was. whether he did or did 
not intend that flogging might be in- 
flicted under the operation of the 
amended clause, without the interven- 
tion of a court martial? That was the 
practical situation in which the Com- 
mittee was placed, so far as the question 
of flogging was concerned. With one 
important exception, such a case as that 
of a provost marshal inflicting capital 
punishment, had never come under his 
notice. No such punishment had, he 
believed, been inflicted within the last 
50 or 60 years, at any rate, on a Euro- 
pean soldier; although cases of the kind 
might have come under the notice of the 
hon. Member for Kirckaldy (Sir George 
Campbell) during the Indian Mutiny, 
when, no doubt, a very large number of 
persons were executed; but whether by 
order of the provost marshal, or simply 
by the order of the commanding officer, 
he could not say. Putting aside the ex- 
ceptional case of the Indian Mutiny, the 
real question before the Committee was, 
whether a provost marshal was to be 
entitled to inflict the punishment of 
flogging or not without the interference 
of a court martial? If that power was 
to be given to the provost marshal, the 
concession which had been made by the 
Government on the subject of flogging 
was of very little use. Indeed, for his 
own part, he did not attach much im- 
portance to that concession, and the re- 
duction of the number of lashes to 25, 
except in so far as it served to show 
that the opinion of the House of Com- 
mons was against flogging our soldiers, 
and that it was determined to give effect 
to that opinion as far as possible. If 
the provost marshal could be prevented 
from inflicting corporal punishment with- 
out the sanction of some sort of court 
martial, then a great step would be 
gained. The matter was of vital import- 
ance to the future of the Army; and he 
hoped the right hon. and gallant Gen- 
tleman the Secretary of State for War 
would be able to give a satisfactory 
answer with respect to it. 
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CotoneL STANLEY said, that what 
he had already stated was the simple 
fact—namely, that the pressure of Busi- 
ness had prevented him from placing 
the amended clause on the Table. There 
had, in the previous week, been a long 
discussion, in which he was obliged to 
take part, on the Army Estimates, and 
on the succeeding days he had spent the 
greater portion of his time—except on 
Wednesday—in the House, trying to 
pass the present Bill through Committee. 
There were, besides, some three points 
on which he wished to take the opinion 
of persons whose advice would, he 
thought, be valuable, and he was 
anxious to have an opportunity of re- 
vising the clause. That was how the 
matter stood, and he hoped to be able 
to lay the amended clause on the Table 
of the House on Thursday. Under those 
circumstances, he should be glad if the 
Committee would assent to the post- 
ponement of the present clause; and he 
would leave them to judge of the merits 
of the new one when it was brought 
before them. 

Str ROBERT PEEL said, he did not 
think there was anything like an inten- 
tion to obstruct the passing of the Bill 
on the part of several hon. Members 
who objected to the course which the 
Government proposed to take. There 
appeared to him to be great force in 
what had been said by the hon. and 
gallant Member for Galway (Major 
Nolan). Hon. Members had _ been 
brought down to the House that after- 
noon to discuss, among other clauses of 
the Bill, especially the very important 
one which it was now sought to post- 
pone, and that without Notice. Now, 
as the hon. and gallant Gentleman had 
pointed out, the result of such a mode 
of proceeding would be that some of the 
most important questions involved in the 
Bill would be put off to a period of the 
Session when the attendance of Mem- 
bers was usually thin, and when they 
would not be likely to receive that con- 
sideration which their importance de- 
manded. For his own part, he would 
venture to suggest, if he might do so 
without offending the hon. and learned 
Member for Oxford (Sir William Har- 
court), the desirability of postponing the 
further consideration of the Bill itself. 
(‘*No, no!” ] That might not be the 
view of those hon. Members who in- 
terrupted him; but it was quite clear 


{June 24, 1879} 





Regulation Bill. 566 


that the Bill was very unpopular. 
Nothing, he might add, could well be 
more painful than to see hon. and 
gallant Gentlemen squabbling, as they 
did the other day, over questions which 
had been raised in the course of the 
discussion of the measure by other hon. 
and gallant Gentlemen on some of its 
provisions. What must civilians think 
when they witnessed such a state of 
things? They could hardly avoid coming 
to the conclusion that the military 
Members of the House had themselves 
never read the Bill. He wished also to 
point out that a new Schedule of offences 
for which flogging might be inflicted, 
which the Government had promised 
should be laid on the Table, had never 
been produced. He could not help 
saying, in conclusion, that to discuss, in 
the month of June, matters which were 
of comparatively small importance, while 
questions of considerable importance 
were postponed, was a mode of pro- 
ceeding which was hardly fair or just to 
those hon. Members who took an interest 
in the subject, and who had come down 
to the House that afternoon with the 
view of discussing a most important 
provision of the Bill, or hardly credit- 
able to the Government. 

Str WILLIAM HARCOURT could 
assure the right hon. Baronet that no- 
thing that he had said had offended 
him in the slightest degree. He, how- 
ever, altogether objected to the jaunty 
way in which the right hon. Baronet, 
who had just come down to the House, 
proposed to postpone the consideration 
of the Bill. 

Str ROBERT PEEL said, that when 
he came down to the House the hon. 
and learned Gentleman himself was not 
in his place ; for, although he had taken 
particular pains to ascertain whether 
the hon. and learned Gentleman was 
in the House, he could see him no- 
where. 

Sm WILLIAM HARCOURT said, he 
had gone into the Lobby, but only for 
a few minutes, on business; but he 
could assure the right hon. Baronet 
that, notwithstanding the great dis- 
advantage of his absence, the Com- 
mittee had passed 21 clauses on the 
previous evening. If, unfortunately, he 
were to absent himself again, they 
might pass 21 clauses more. But if the 
right hon. Baronet really desired to 
postpone the consideration of the Bill 
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altogether, he could not understand why 
he should be so indignant at the pro- 
posal to postpone a single clause. That 
was a proposal which, at all events, 
went, to some extent, in the direction 
which the right hon. Baronet seemed to 
desire. It was surely, therefore, en- 
titled to some sympathy from him, 
although it did not go the whole length 
which he wished. But he would ask 
the right hon. Baronet, or any other 
Member of the Committee, whether he 
seriously meant to persist in going on 
with a clause which the Government 
proposed to postpone? It was obviously 
impossible to go on with it under those 
circumstances. A horse might be brought 
to the water, but it could not be made 
to drink; and it would not, he thought, 
be possible to compel the Government 
to proceed with the clause, if they wanted 
to postpone it. On the whole, the best 
thing, in his opinion, which the Com- 
mittee could do, was to go on with the 
discussion of the next clause. 

Str ROBERT PEEL said, he wished 
to point out to the hon. and gallant 
Member for Oxford—[ Cries of *‘learned”’ | 
—well, the hon. and learned Member 
for Oxford, who must have an element 
of gallantry about him, from the position 
he had taken up in connection with the 
3il—that the clause under discussion 
was not the only clause which had been 
postponed that afternoon. Clause 69 had 
also been postponed, a fact of which he 
was aware, although the hon. and learned 
Gentleman did not seem to be cognizant 
of it, owing to his being absent from the 
House. 

Mr. HOPWOOD, while admitting 
that the time of the Secretary of State 
for War was very much occupied in the 
House, said, he must enter his protest 
against that circumstance being taken 
as a sufficient excuse for the right hon. 
and gallant Gentleman not having ful- 
filled the pledges which had been given 
to the Committee. The fact was that 
the Government had put the Bill down 
on the Paper for discussion on every 
conceivable opportunity which offered 
itself, and hon. Members were kept in 
the House, early and late, for the pur- 
pose of making progress with it. If, 
however, a day were now and then 
allowed to intervene between the dis- 
cussions in Committee, the Government 
would have time to consider the very 
important points which were raised, and | 


Siu William Harcourt 

















they would be better able to keep their 
promises. That was a course which, in 
his opinion, ought to be more agreeable 
to the right hon. and galiant Gentleman 
himself than to have to postpone clauses 
in the face of such remarks as the mode 
of proceeding adopted had called forth 
that afternoon. He, for one, had come 
down to the House prepared to discuss 
the clause. [‘‘Oh, oh!”’} Those voices, 

so far as he was aware, were very 
seldom raised in the discussions on the 
Bill with a view to its improvement. 
Indeed, scarcely any of those hon. 
Gentlemen who interrupted him had, he 
believed, been heard to speak in any 
articulate fashion throughout those dis- 
cussions. He was not disposed, in any 
way, to offer a factious opposition to the 
proposals made by the Secretary of State 
for War; but he would urge upon him 
the propriety of not putting the Bill 
down day after day on the Notice Paper, 

unless he was pre pared to give the Com- 
mittee the information for which they 
asked, and with which he himself had 
admitted it was but reasonable they 
should be supplied. He would remind 
the right hon. and gallant Gentleman 
that he had not yet laid upon the Table 
the Schedule which he had promised to 
produce; but he could assure him, on 
the part of those who sat around him 
(Mr. Hopwood), that the spectre of 
flogging would haunt him to the last, 
unless he was prepared to lay it by 
proper and judicious concessions. 

Mr. MITCHELL HENRY said, the 
Committee were placed in this difficulty 
—that although the right hon. and 
gallant Gentleman the Secretary of State 
for War might lay his amended clause 
on the Table of the House on Thurs- 
day, it could not be discussed, except as 
a postponed clause, after the other 
clauses and the Schedules had been dis- 
posed of. The Committee was likely, 
he thought, to be somewhat deluded by 
the proposal of the right hon. and 
gallant Gentleman ; for, in his opinion, 
the clause might as well have been 
postponed till next month, for there was 
not the least probability that the Bill 
would pass through during what re- 
mained of the month of June. There 
ought, he contended, to be no difficulty, 
on the part of the right hon. and gallant 
Gentleman, in stating whether it was 
his intention that the provost marshal 
should still retain the power of flogging ? 
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He could only say, for himself, that 
when he supported the Government in 
their desire to retain the power of 
flogging in the Army in time of war, 
he believed the punishment to be one 
which could only be inflicted by order 
of a court martial, and was quite igno- 
rant that it might be in the power of a 
non-commissioned officer, or a person in 
the position of a provost marshal, to 
flog anyone. It would appear, from 
what had been said by the hon. Mem- 
ber for Kirkcaldy (Sir George Camp- 
bell), who spoke with a long experience 
of India, that men were sometimes 
hanged by order of the provost marshal. 
(Sir Grorce Camppeti: I said a pro- 


vost marshal had the power to hang. | | 


Surely, then, the Committee ought not 
to assent to the postponement of the 
clause until they were informed that the 
principle was accepted by the Govern- 
ment, that the provost marshal should 
be obliged to refer for consideration to a 
court martial before corporal punishment 
could be inflicted on an offender. If 
some such explanation were not given 
on the part of the Government, some 
hon. Member would, he hoped, move to 
report Progress. Indeed, if no other 
hon. Member did, he himself would be 
prepared to make that Motion. 

Mr. O’;CONNOR POWER said, the 
hon. and learned Member for Oxford 
(Sir William Harcourt) had expressed 
the opinion that the Committee could 
not proceed with the discussion of the 
clause if the Government wished to 
postpone it. He would, however, re- 
spectfully point out that the clause was 
in the hands of the Committee; and it 
was monstrous, he maintained, tb sup- 
pose that the Committee could not pro- 
ceed with the Business before it, except 


by the favour, or with the consent, of 


the Government. That, however, was 
the proposition which the hon. and 
learned Gentleman appeared to have 
laid down, and it was one against which 
he (Mr. O’Connor Power) most strongly 
protested. 

Mr. O'DONNELL said, it was quite 
clear the Government had no justifica- 
tion for the course which they asked the 
Committee to adopt. They must have 
made up their minds as to whether they 
intended to give the provost marshal the 
power of inflicting corporal punishment 
or not. If they had made up their 
minds, they ought not to keep their 
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intentions with regard to the matter 
from the knowledge of the Committee. 
The Government knew very well that so 
long as a large portion of the Bill re- 
mained to be passed a certain amount 
of hindrance as to its progress remained 
in the hands of the Committee; and 
they wished, therefore, to dispose of all 
those clauses which were not of the very 
first importance, in order that they 
might be able, on some future occasion, 
by the fidelity of their supporters, to 
he important clauses through 
Committee, repeating, perhaps, that 
feat of strength and endurance which 
was displayed, a year or two ago, in the 
case of the South African Bill—a mea- 
sure, he might observe, which had since 
produced such very uncomfortable conse- 
quences, even for the Members of the 
Government themselves. All those hon. 
Members who were opposed to the 
punishment of flogging had made up 
their minds that there was not the 
smallest reason why they should yield 
to the Government on that particular 
point. Public opinion was on their side ; 
the Army was on their side; a majority 
of the Members of that House were, ho 
believed, against flogging. Theirs, in 
short, was the i! view on the 
question, although there might be in 
the Army a few wretched flunkies in a 
regiment who, from a desire to curry 
favour with their officers, declared them- 
selves as supporters of the present sys- 
tem. Every soldier, however, who was 
ready honestly to do his duty to his 
Queen and to his country, objected, in 
= 


rush the 





the strongest manner, to the degrading 

punishment of flogging. It was a ques 

tion, too, in which the civil population 
of this country were greatly interested. 
The treatment of every camp-follower 
was a matter which was in the hands of 
the Committee at that very moment ; 
and the Government must have received 
abundant information from their Friends 
who sat behind them that there was no 
question on which a verdict unfavour- 
able to them was more likely to be pro- 
nounced by the country than the ques- 
tion of flogging. The country did not 
like flogging, even by court martial ; 
and was thoroughly opposed to the in- 
fliction of corporal punishment by a 
provost marshal. The Government might 
say that they had not got official infor- 
mation on many points ; indeed, he had 
never heard, nor had he supposed had 
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the oldest Member of that House ever 
heard, of a Government who appeared 
to be so constantly devoid of official in- 
formation. But, although they might 
have no official information on the sub- 
ject, they must be aware that flogging 
was going on right and left in South 
Africa; and although Lord Chelmsford 
might have informed them that he 
could not expect to conquer the enemy 
except by means of a well-flogged Army, 
those Members of the House who were 
opposed to flogging were determined 
that, so far as lay in their power, he 
should be compelled to resort to some 
other means. He had come down to 
the House that afternoon to oppose this 
flogging clause, and to hear what was 
the policy of the Government with re- 
gard to the matter; if, indeed, they had 
a policy. The clause was one of the 
most important in the Bill; and if it 
was postponed it was, in his opinion, 
absolutely necessary that the rest of the 
clauses should be postponed also. He 
had no hesitation in saying, no shame 
in telling the Government, that he should 
do everything in his power to oppose 
the passing of the remaining clauses if 
that under discussion was postponed, 
without some satisfactory explanation 
from the Government as to what their 
intentions were with regard to flogging. 
He perfectly well knew that the oppor- 
tunity was a golden one for gaining fa- 
vour with the public out-of-doors. He 
had had no such opportunity for a long 
time, and he was not, therefore, disposed 
to miss it. He should like to hear from 
his hon. Friend the Member for Galway 
(Mr. Mitchell Henry) whether he meant 
to persevere in his threatened opposition 
to the proposal for postponing the 
clause? If not, he himself should move 
that the Chairman be ordered to report 
Progress. But he felt satisfied his hon. 
Friend would carry out what he had de- 
clared to be his intention. The Irish 
Members were determined to prove the 
sympathy which they had with the sol- 
dier on so important a question as that 
of flogging ; nor would they, out of any 
feeling of consideration for Her Ma- 
jesty’s Government, retreat for a single 
instant from the position on the question 
which they had taken up. 

Mr. ASSHETON CROSS did not 
think the hon. Gentleman who had just 
sat down really meant all that he had 
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he had just addressed to the Committee. 
He did not suppose that the hon. Gentle- 
man wished the impression to be con- 
veyed out-of-doors that he intended to 
stop the progress of the Bill by every 
means in his power. As the clause un- 
der discussion now stood, considerable 
objection was raised to the power which 
it would confer on the provost marshal ; 
and all that his right hon. and gallant 
Friend the Secretary of State for War 
proposed to do was to take back the 
clause to see whether it could not be 
amended, and presented again to the 
Committee in a form which would be 
more convenient and more acceptable to 
them. He could conceive no more 
proper course to adopt; and he would 
remind the Committee that, as the hon. 
and learned Member for Oxford (Sir 
William Harcourt) had very justly 
pointed out, it would be impossible for 
the Committee to discuss the clause 
satisfactorily if the Government were of 
opinion that it ought to be postponed. 
The hon. and learned Member did not 
mean to argue, as the hon. Member for 
Mayo (Mr. O’Connor Power) seemed to 
suppose, that the Committee could not, 
if they pleased, refuse to accede to the 
proposal to postpone the clause; but 
that they could not discuss it, with any 
prospect of coming to a reasonable deci- 
sion upon it, when it was the wish of the 
Government that it should be brought 
up on a future occasion in an amended 
shape. The remaining clauses of the 
Bill would not be affected by the post- 
ponement of that which was before the 
Committee; and he hoped the Com- 
mittee would set their face against the 
unusual course of attempting to prevent 
the Government from postponing a 
clause in a Bill which was a Govern- 
ment measure, and which they thought 
ought to be postponed. 

Mr. RYLANDS said, that so far as 
he was concerned, he should not feel 
himself justified in refusing to permit 
the Government to postpone a clause 
which it was not, in their opinion, de- 
sirable that the Committee should at 
once proceed to discuss. He thought, 
however, the Committee had great rea- 
son to complain of the course which had 
been pursued by the Government on 
the present occasion. The clause which 
it was proposed to postpone was one of 
the most important clauses in a Bill 


said in the course of the remarks which | which was itself the result of very se- 


Mr. O Donnell 
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rious deliberations, partly of a Select | blemish, which several hon. Members 


Committee, which was presided over by 
the hon. and learned Member for Oxford 
(Sir William Harcourt). The Bill was 
drawn by the Government draftsman, 
and put through some sort of War Office 


crucible, out of which this precious piece | 


of legislation came in the form in which 
it had been presented to the House. 
Yet the Committee were told that after- 
noon that it was necessary to postpone 
one of the most important clauses of the 
Bill, because, notwithstanding all the 
preliminary manipulation to which it 
had been subjected, it required to be 
altered so that it might have some 
chance of being accepted by the Com- 
mittee. The discussion, he might add, 
was satisfactory, at all events, in one 
respect—that it showed that the Govern- 
ment were alive to the fact that the 
clause needed amendment, and that a 
considerable change must be made in it 
before it was agreed to. As to Parlia- 





mentary practice, he could only say that | 


he recollected very well that when the 
Ballot Bill was passing through the 


House, and when the Government of 


that day desired to postpone some of the 
clauses, hon. Gentlemen opposite, and 
even some right hon. Gentlemen who 
now occupied seats on the Treasury 
Bench, objected to that course being 
taken, with a view of obstructing the 
passing of the Bill. He had no wish to 
obstruct the passing of the present Bill ; 
and, therefore, he would not vote 
against the postponement of the clause, 
although he thought it hardly fair to 
postpone it, under all the circumstances 
of the case. He hoped, he might add, 
that some of his hon. Friends near him 
would not carry out what they had an- 
nounced to be their intention—to oppose 
the further progress of the Bill that 
afternoon, because to do so might result 
in involving the Committee in an un- 
seemly struggle. 

Mr. OTWAY could not see that there 
was any valid objection to the post- 
ponement of the clause; but an appeal 
had been made to the Government 
which appeared to him to be of a most 
reasonable character, and to which they 
ought, he thought, to give a more satis- 
factory answer than he had yet heard. 
The Bill contained, in his opinion, a 
great deal that was good, and he had no 
desire to impede its progress through 
the House. It had, however, one 





had been endeavouring up to the pre- 
sent time, but not quite effectually, to 
remove. ‘There was, at the same time, 
no good reason why they should not 
avail themselves of every legitimate op- 
portunity to discuss the question of 
flogging; and it was only fair to ask 
the right hon. and gallant Gentleman 
the Secretary of State for War whether 
he had determined upon the principle 
on which flogging should be inflicted 
under the operation of the clause? As 
he understood the matter, those hon. 
Members who objected to the postpone- 
ment of the clause would not be dis- 


right hon. and gallant Gentleman would 
inform them that it was his intention 
that corporal punishment should not be 
inflicted except by order of a court mar- 
tial. He understood the right hon. and 
gallant Gentleman to have declined to 
answer the appeal which had been made 
to him in that respect, on the ground 
that to do so might lead to discussion ; 
but there would be no need for further 
discussion, if he would merely state the 
principle on which it was proposed that 
the new clause should be based. He 
hoped it was a misapprehension to sup- 
pose that the right hon. and gallant 
Gentleman’s object in wishing to post- 
pone the clause was in order that he 
might make more stringent still the 
rules relating to the infliction of cor- 
poral punishment. But so erroneous, 
he felt satisfied, was that supposition, 
that he was astonished the right hon. 
and gallant Gentleman had not seen the 
expediency, in his own interest, of re- 
sponding to the appeal which had been 
made to him. He understood the hon. 
and gallant Member for Galway (Major 
Nolan) to have distinctly asked the right 
hon. and gallant Gentleman on what 
principle the new clause was to be 
founded ? 

Coronet STANLEY thought that the 
appeal was a very fair one; but he must, 
at the same time, guard himself against 
being led into a discussion of a clause 
which was not before the Committee. 
Such a discussion would, in the first 
place, be out of Order; and would, in 
the second place, be highly inconvenient. 
The powers of the provost marshal were 
very unlimited; but he had, of course, 
proposed to limit them, to a great ex- 
tent, by regulation. The discussions, 
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however, which had taken place in that 
House had satisfied him that-it would 
be possible to print many things in the 
Bill itself which he had intended should 
be the subject of regulation. Without, 
then, absolutely doing away with the 
power to inflict corporal punishment 
under the operation of the clause, he 
would endeavour to introduce words 
into the clause preventing its infliction 
except for the most serious crimes; and 
a list of those he proposed, as he had 
promised the Committee the other day, 
to insert ina Schedule. He would de- 
fine the circumstances under which cor- 
poral punishment might be inflicted, 
and would endeavour, in other ways, to 
restrict its application very considerably. 
He was unable to say more at the pre- 
sent moment. The time of the Com- 
mittee would, he thought, be saved by 
postponing the clause, and by the pro- 
duction, in its stead, of a clause which 
would be more acceptable to them. 
When that clause was before the Com- 
mittee, it would be for them to consider 
what modifications, if any, it required. 
He hoped the Committee would now 
allow the clause to be postponed without 
further debate. 

Mr. MITCHELL HENRY said, that 
if the right hon. and gallant Gentleman 
had made, earlier in the discussion, 
some such explanation as that which he 
had just now offered to the Committee, 
he (Mr. Mitchell Henry) should not 
have so strongly objected to the post- 
ponement of the clause. He had been 
under the impression that the right hon. 
and gallant Gentleman was about to 
continue in the hands of the provost 
marshal the power of inflicting corporal 
punishment whenever he pleased; and 
if the right hon. and gallant Gentleman 
had only at once stated, in reply to the 
very humble appeals which had been 
made to him, that that was not his in- 
tention, much of the discussion might 
have been avoided, and much of the 
time of the Committee saved. It was in 
vain the Fowler spread the net in the 
sight of any bird; and hon. Members 
had so often been taken in by the post- 
ponement of clauses that they were not 
likely to fall into the same snare again. 
He was glad the right hon. and gallant 
Gentleman had said what he had just 
told the Committee, and he should offer 
no further opposition to the postpone- 
ment of the clause. 
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Masor NOLAN insisted upon the ne- 


cessity of a correct record being kept of 
the punishments inflicted by the provost 
marshal. 

Mr. O’DONNELL wished to say that, 
after the explanation of the right hon. 
aad gallant Gentleman the Secretary of 
State for War, he would not persevere 
in his opposition to the postponement of 
the clause. 

Mr. O'CONNOR POWER should 
offer no further objection to the post- 
ponement of the clause ; but need hardly 
say that, had it not been for the expla- 
nation of the right hon. and gallant 
Gentleman the Secretary of State for 
War, he should have felt it his duty to 
move that the Chairman report Progress. 


Clause, by leave, postponed. 
9 V 


Part IT. 
ENLISTMENT. 
Period of Service. 

Clause 73 (Period of Service). 

Mr. CHARLEY moved, in page 40, 
line 32, to leave out ‘twelve,’ and 
insert ‘‘twenty.”’ The hon. and learned 
Gentleman said, he was entirely opposed 
to the short-service system of Lord Card- 
well, which had proved an utter failure. 
It had given us an Army of boys, instead 
of an Army of men. It was pitiable to 
read the accounts of these 
matched against able-bodied Zulus. Be- 
fore 1847, recruits might be enlisted for 
life—practically for 21 years. Various 
changes had been made since then. The 
object of his Amendment was to enable 
Her Majesty, if it were deemed desir- 
able, to enlist men for 20, instead of 
only for 12 years. One result of the 
short-service system was that the raw 
material out of which non-commissioned 
officers were made was, at the present 
moment, very deficient in the Army. 
Boys, too, such as those who now en- 
listed in the Army, were very apt to 
run away to avoid punishment for 
petty offences, and desertion was pre- 
valent. In those circumstances, it was, 
he thought, extremely desirable that 
there should be some inquiry as to 
whether it would not be desirable to 
return to the long-service system. The 
right hon. and gallant Gentleman the 
Secretary of State for War, who had 
charge of the Bill, had given Notice, a 
few days before, of the appointment of 
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a Committee to consider, among other 
things, if he understood rightly, the 
question of short service ; and he rather 
inferred, from some observations made 
by the right hon. and gallant Gentleman 
on that occasion, that he, himself, was 
in favour of the short-service system. 
He was sorry that that should be so; 
but if the right hon. and gallant Gen- 
tleman would give him some assurance 
that the question of the expediency of a 
return to long service would receive 
adequate consideration from the Com- 
mittee to which he alluded, he should 
not press his Amendment. 

CotonEL STANLEY hoped the Com- 
mittee would adhere to the word 
“twelve.” He was in the position, at 
the present moment, that he could not 
discuss the question which was raised by 
the Amendment. There was an im- 
portant Committee now sitting, who had 
that very question before them. That 
Committee was composed of men of very 
great experience and distinction, whose 
duty it was, unfettered by any prejudices 
in the matter, to examine seriously into 
the advantages and disadvantages of the 
various periods of service. He, there- 
fore, could not agree to the Amendment, 
if for no other reason than because of 
the position which he occupied in that 
House, and because any opinion which 
he might express upon it might be re- 
presented, rightly or wrongly, as having 
an influence on the decision of that Com- 
mittee on an important question which 
had been submitted to their considera- 
tion. He must, therefore, appeal to his 
hon. and learned Friend not to press the 
Amendment. 

Mr. CHARLEY said, he had no wish 
to press the Amendment, after the ex- 
planation of the right hon. and gallant 
Gentleman. 

Masor NOLAN thought they were 
too much in the habit, in this country, 
of not paying sufficient attention to what 
was going on in the great Continental 
Armies in connection with the question 
which was raised by the Amendment. 
They, he would point out to the Com- 
mittee, had gone entirely in the direction 
of short service. The error which they 
committed was, that when they got a 
boy of 18 or 19 who did not know his own 
value, who was picked out of the gutter, 
and who could not earn anything, to 
enter the Service, they imagined that 
he might be kept in the Army for a 
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great number of years, receiving only 
the same rate of pay as when he first 
joined it. That a boy enlisted at that 
age should be bound to remain in the 
Army for a period of 21 years on such 
terms was, he thought, a most unfair 
proposal. What would be said of a 
manufacturer who, having engaged such 
a boy for 6d. a-day, should refuse, five 
or six years after, when the value of his 
services had greatly increased, to give him 
higher wages, and who would keep him 
on in his employment for 20 years, still 
giving him the remuneration of only 6d. 
a-day? Asoldier, hemightadd, after eight 
orten years’ service, mightre-engage him- 
self for nine years more, making a total 
of 21 years’ service; and he entirely de- 
nied the accuracy of the hon. and learned 
Member for Salford’s (Mr. Charley) 
view, that, in order to secure good non- 
commissioned officers, it was necessary to 
have recourse to enlistment for 20 years. 
On the Continent they did not pay their 
non-commissioned officer for remaining 
in ‘the Service. In the German Army a 
man only remained three years in the 
Army, and then was put in the Reserve. 
It was quite useless for him to struggle 
with hon. Gentlemen opposite in endea- 
vouring to express his views to the Com- 
mittee, if they insisted on talking. He 
thought that men ought only to remain 
about four years in the Army, and four 
years more in the Reserve. What was 
vanted in the British Army was a better 
Reserve. Ifaman were enlisted for 20 
years, it was quite obvious that by keep- 
ing him in the ranks for that period the 
Reserve suffered. Viscount Cardwell’s 
system, if pushed to its legitimate con- 
clusion, would produce an addition of 
100,000 men to the Reserve. He wished 
to point out that Viscount Cardwell’s 
system was not carried far enough, and 
to that fact was due the evils he had 
spoken of. All the evils at present 
existing were said to be owing to short 
service; but he thought that they were 
really owing to their not having fol- 
lowed the Continental system in one im- 
portant point. When they introduced 
the short-service system they ought to 
have gone a step further. At present, 
they chiefly enlisted boys; whereas on 
the Continent they did not enlist under 
the age of 20 or 21. So long as the 
military authorities of this country in- 
sisted on enlisting at the age of 17 or 18, 
they would find the Army crowded with 
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boys; but that was not owing to the | low it the whole of his life, or would 
short-service system. The Army was|retire. He thought that the change 
crowded with boys, because they insisted | which had been made in the direction 
on enlisting them instead of waiting | of short service was highly beneficial; 
until they were of a proper age. So| | and he trusted that no step in a contrary 
long as they enlisted lads of 18 or 19, | direction would be taken. 

and kept them only three or four years,| Mr. O’DONNELL had expected that 
and did not allow any man under 20 to | upon this clause they would have had 
go out to India, so long would the Army | | some general and useful discussion by 
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in England be found to be crowded with 
boys. If they had too many boys, it was | 
simply because they did not enlist at the 
proper age, and not because they were 
following the Continental system. In 
point of fact, they did not follow the 
Continental system, because on the Con- 
tinent they enlisted at a proper and 
reasonable age. He must apologize for 
troubling the Committee at the length 
he had; but, owing to the very interest- 
ing conversation on the opposite side of 
the House, to which he had been com- 
pelled to listen, he had not been able to 
express his views as shortly as he could 
have wished. 

Mr. O’CONNOR POWER remarked, 
that if there were a disposition, as there 
appeared to be, on the part of hon. 
Members on the other side of the House 
not to discuss the Bill on that occasion, 
the proper thing to do would be to report 
Progress. The hon. and gallant Member 
for Galway had no desire to force his 
views upon the Committee; but he was 
glad that the hon. and gallant Gentle- 
man had made the speech he had just 
delivered; because the right hon. and 
gallant Gentleman the Secretary of State 
for War, he was afraid, was inclined to 
yield to the suggestion of the hon. 
and learned Member for Salford (Mr. 
Charley), who had urged upon him a 
very re-actionary policy in respect to long 
service. He was entirely opposed to 
long service, and considered that 12 
years was quite long enough. As had 
been pointed out by his hon. and gallant 
Friend, the reason why the Army was 
now crowded with boys was that they 
enlisted youths before they were old 
enough to enter the ranks of the Army. 
There was another very serious objection 
to the acceptance of the Amendment ; 
for what didit amount to? Itamounted 
to this—that they sought to force a man 
to remain in a Service which was dis- 
agreeable and irksome to him. A man 
might gain eight or nine years’ expe- 
rience of the Army, and then should be 
able to determine whether he would fol- 
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| the military authorities of the House, 
| The only reason which had been given 
them for postponing a previous clause 
was that they should be enabled to dis- 
cuss it in a more full and perfect manner 
at another period. This was a clause of 
the first importance, concerning, as it 
did, in a most vital degree, the efficiency 
of the Army. It was, indeed, a matter 
of such importance that a Select Com- 
mittee had been appointed to deal with 
it. He thought, therefore, that they 
might have expected that the Committee 
would have given as much aid as pos- 
sible in its discussion. There had, how- 
ever, been a very distinct impression, 
from the conduct of hon. Members oppo- 
site, that they wished this clause to be 
passed without any discussion. If the 
Government could not afford time to 
discuss a Bill of this magnitude, they 
should not have brought it in. Ques- 
tions of the greatest moment were laid 
before the Committee; butif hon. Mem- 
bers presumed to discuss them, feelings 
of very great impatience were exhibited 
on the other side of the House. He 
must emphatically protest against the 
marked discourtesy exhibited by some 
supporters of the Government during 
the observations of the hon. and gallant 
Member for Galway. The hon. and 
learned Member for Salford (Mr. Charley) 
had urged upon the Government to do 
away with short service. It seemed to 
him thattherighthon. and gallant Gentle- 
man the Secretary of State for War might 
have pointed out, as the hon. and gal- 
lant Member for Galway had done, that 
short service was not responsible for the 
evils which were now complained of. 
The real evil was that the military 
authorities admitted boys into the ranks, 
instead of enlisting more hardy men. 
He believed that it was altogether a 
wrong principle to go upon, to enlist 
men for a service of 12 years, which was 
facetiously called short service. If the 
Government wished to introduce a more 
soldierly class in the Army, they ought 
to offer better inducements than at pre- 
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sent.. When the Government asked 
men to enter for 12 years into the Army 
and Reserves, they ought to hold out 
some better prospect than they did at 
present. That prospect ought to be 
improved in two ways. There ought 
to be a better future for a man in the 
Army, and out of the Army. There 
ought to be a better prospect of promo- 
tion for soldiers in the Army, and old 
soldiers ought to have a better prospect 
in civil life when they left it. Com- 
mittee after Committee hadrecommended 
that retired soldiers should have a bet- 
ter prospect of employment in the Civil 
Service opened to them ; but these repre- 
sentations had been consistently disre- 
garded. If the Government wished to 


. find out why our soldiers were different 


from those of foreign countries, they 
would ascertain that they were given no 
superiority over other candidates for 
employment in the Civil Service after 
leaving the Army. Much good would 
be done if they made service in the 
Army a recommendation for after em- 
ployment. There ought, also, to be 
more prospect of promotion for a de- 
serving soldier than existed at present. 
It was a positive scandal, at present, the 
number of obstacles that were put in 
the way of promotion from the ranks of 
the Army. It ought to be the object 
of the Government, if they wished to 
make the Army popular, to give more 
facilities for obtaining promotion. Several 
hon. Members had received numerous 
letters from soldiers of long-standing, 
and also from such commissioned officers 
as quartermasters, complaining of the 
ridiculous character of the promotion 
now open to deserving soldiers. There 
was hardly a commissioned rank open 
to a deserving soldier but that of quar- 
termaster, where he could get no rise at 
all, and was shelved for his natural life. 
It must be the wish of everyone to 
bring about a time when our Army would 
be able to compare itself with Conti- 
nental Armies, and that could never be 
done until the same facilities were given 
with regard to the promotion of de- 
serving soldiers as existed in Continental 
Armies. It was not only a case of 
justice to deserving soldiers, but many 
instances could be adduced to show they 
required more experienced men in the 
position of officers than they had at pre- 
sent. They would never have a due 
proportion of experienced men as offi- 
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cers, so long as they confined officers to 
the class obtaining first commissions. 
A much larger number of soldiers ought 
to be allowed to serve the Queen as 
commissioned officers than was now the 
case. The effect upon the Army would 
be very great if better prospects were 
open to the deserving soldier, both 
during his continuance in the Army and 
after his retirement. 


Amendment, by leave, withdrawn. 


Clause agreed to. 


Clause 74 (Terms of original enlist- 
ment). 

Masor NOLAN hoped that the Ist 
sub-section of this clause would not be 
that upon which enlistment was usually 
made, but that the 2nd sub-section 
would be usually acted upon. The dis- 
tinction was this—they had now got 
into a totally different stratum of the 
Bill from what they had previously been 
considering. They had hitherto been 
discussing judicial questions; but now 
they came to consider questions of ad- 
ministration. He hoped that the right 
hon. and gallant Gentleman the Secretary 
of State for War would not yield to the 
pressure that had been brought to bear 
upon him from outside to induce him to 
enlist for a long period of service in the 
Army, but would enlist partly for ser- 
vice in the Army, and partly for service 
in the Reserve. A great deal of pres- 
sure had been put upon the Government 
to revert, wholly or in part, to the old 
long-service system. He believed that 
no greater mistake could be made than 
to do that. What they had to look 
to was the possible contingency of a 
great war; and, in that event, their 
chief dependence must be upon the Re- 
serve. If the long-service system were 
reverted to, they would have no Reserve; 
and a great portion of the money which 
had been spent upon the Army would 
be absolutely wasted. Under the Ist 
sub-section of this clause the right hon. 
and gallant Gentleman the Secretary of 
State for War could enlist men for 12 
years inthe Army. He strongly hoped 
that the right hon. and gallant Gentle- 
man would not revert to the old system, 
and take men only for service in the 
Army. He thought it necessary to 
tender this advice to the Government, 
as he found exactly the opposite was 
being given them from other quarters, 
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Cotone, STANLEY had no hesita-! term of service, followed by service in 


tion in answering the question which 
which had been put to him, and in 
stating that his opinion was in favour of 
service in the Reserve following short 
service. As to the precise term of ser- 
vice in the Army, that was another 
question. As regarded any alteration 
in the clause to which attention had 
been drawn, it was done with the view 
of removing any doubts under the exist- 
ing Enlistment Act, and to meet the 
case of men extending their service to 
India. It was found inconvenient to 
send men to India with very short ser- 
vices. Some years ago the House passed 
a Resolution that a man under a certain 
age should not be sent to India. Great 
difficulty was sometimes experienced ia 
filling up drafts for India; and the 
authorities there complained that the 
men sent were under too short a term of 
service. If the hon. and gallant Mem- 
ber for Galway would ask him a ques- 
tion on this subject at another time, he 
would then be able to show him how 
slight the effect of this clause would be 
in allowing a man to extend his period 
of service in the Army two years longer. 
At the same time, it had been held that 
the extension of two years’ service would 
have a good practical effect upon the 
Army in India. The Ist sub-section 
was necessary for the purpose of meet- 
ing some cases. A man might enlist 
whom it was desirable to send at once 
into the Reserve. They did not want 
to enlist for the purpose of filling up 
the Army; but they only wanted some 
men who had gone through the Army, 
but had left it, to have a short service, 
perhaps, for half-a-year, in the Army, 
and then to pass into the Reserve. A 
power of that kind would meet the case 
of men who, for private reasons, had 
left the Army by buying themselves out, 
and wanted to return to it again. It 
was for reasons such as that, that it 
was desirable to allow the Secretary of 
State for War to alter the terms of 
services. 

Sir GEORGE CAMPBELL rose to 
express his regret that the right hon. 
and gallant Gentleman the Secretary of 
State for War had committed himself to 
an opinion in favour of short service only 
while the subject was before a competent 
Commission. 

CotoneL STANLEY said, he had ex- 
pressed an opinion in favour of a short 
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the Reserve. 

Sm GEORGE CAMPBELL thought 
it should be recollected that our Army 
was not like a Continental Army, and 
that a very different state of things 
existed here to that on the Continent. 
It was absolutely necessary that there 
should be a very large number of men 
under long service in our Army, for 
the purpose of undertaking service in 
India and the Colonies. 

Mr. O'DONNELL was of opinion 
that it would be better if there was a 
distinct enlistment for service in India. 
He had consulted a good many Indian 
authorities; and he believed that the 
present system by which the Army was 
drafted for service in India resulted in 
injury to the Army and in enormously 
increasing the expenditure. The much 
cheaper and better plan would be to 
have a distinct enlistment for service in 
the Indian Army, or the institution of 
an Indian Army, such as had existed 
before the present system came into 
operation. 

Lorp ELCHO disclaimed any inten- 
tion of acting discourteously to hon. 
Members ; but he did not think they had 
any title to complain of not being lis- 
tened to. The questions which had been 
discussed were very large ones, and he 
thought that the proper time to debate 
them was not upon this Bill, but rather 
upon the first Vote for the Reserves on 
the Army Estimates. Then was the 
proper time for going into these matters; 
and he should reserve what remarks he 
had to make upon the subject until that 
occasion. It seemed to him that the 
hon. and learned Member for Salford 
(Mr. Charley) had not chosen the proper 
time to introduce the question he had. 
He objected to its being supposed that 
everyone was bound to listen to hon. 
Members when they chose to address the 
House ; and whenever he perceived that 
anything like obstruction was going on 
he simply talked to his Friends, in order 
to express his disapproval of the pro- 
ceedings. 

MaJor O’BEIRNE suggested that the 
discussion of the clause should be post- 
poned. 

Mr. O’DONNELL hoped note would 
be taken of the avowal which a distin- 
guished supporter of the Government, 
who had just sat down, hadmade. He 
had avowed that when a political oppo- 
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nent differed from him in the views he 
took of a certain Bill, and when he rose 
to express an opinion on the subject, he 
was to be prevented giving his opinion 
as to the opportuneness of the measure 
by ostentatiously loud remarks made 
on the opposite side of the House. He 
did not think a less worthy avowal had 
been made in Committee for a long time ; 
and he only hoped that very few hon. 
Members on his side of the House would 
take that conduct asa pattern. He re- 
gretted to observe that there had been 
no apparent haste on the part of Mem- 
bers of the Government to disavow the 
conduct of their supporters. If that 
disavowal was rot made, they must take 
it as an indication that the Government 
approved of loud conversation on private 
affairs as one of the legitimate forms of 
conducting the Business of the House. 

Sr WILLIAM HARCOURT en- 
tirely agreed that this was not the 
proper place for the discussion of this 
point. The hon. and learned Member 
for Salford (Mr. Charley) had thrown 
the ball over to that side in order that 
it might be returned. These enlistment 
clauses were only put in as consolida- 
tion clauses; and, certainly, he was sorry 
to see them in this Bill at all. This 
Bill was called the Army Discipline and 
Regulation Bill; but it was, practically, 
two Bills. One part was a Discipline 
sill, and the other part was a Regula- 
tion Bill. If they had not the enlist- 
ment clauses, they would get rid of half 
the clauses of this Bill. Were they to 
go into a long talk on these clauses, 
why there was hardly anything that 
could not be brought into a discussion 
on this Bill; and the House must come 
to some determination as to the ensuing 
clauses, whether they meant to discuss 
them in detail, and the whole question 
of the principles of enlistment in the 
British Army. If so, it was turning this 
Bill into a discussion on the Estimates. 

Lorp ELCHO said, he only wished to 
ask a question. Yesterday he asked 
the right hon. and gallant Gentleman, 
whether he would bring on the Army 
Estimates at such a time that his hon. 
Friends opposite could bring forward 
their Motions in going into Committee, 
rather than in Committee? His right 
hon. and gallant Friend did not hear his 
question distinctly, and did not give the 
answer which showed the spirit which 
animated him. 
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Cotonet MURE said, his object was 
to call attention to the state of the Army 
in Zululand, and not to raise the question 
of the condition of the Army generally. 
Since then, they were aware that a 
Committee had been appointed to in- 
quire into this question; and it was at 
the suggestion not only of military men 
outside the House, but others inside the 
House, that he withdrew the Motion from 
the Paper. He had felt that it would 
not be convenient, perhaps unfair, to the 
Committee that there should be a dis- 
cussion in that House. As to the ques- 
tion of enlistment, they were divided 
into two camps. His impression was 
that short service, as it at present ex- 
isted, would not answer. It was felt 
that it would not be a good thing to go 
into the matter with a Committee about 
to sit on the question; and, above all, it 
would not be wise, with the Committee 
about to sit, to make this a Party ques- 
tion in a Party discussion. This was 
the reason why he withdrew the Amend- 
ment on the Paper. The noble Lord 
(Lord Elcho) had pointed out that on 
the Estimates the question would arise ; 
but that discussion would not be from 
his (Colonel Mure’s) initiative. When 
raised, however, it would be difficult 
for a military man to refrain from enter- 
ing into it; but he hoped there would be 
no Party feeling introduced into this 
discussion. He sincerely hoped the 
Committee would consider the question 
on its merits, and not allow itself to be 
influenced by any partiality for Viscount 
Cardwell’s scheme, or against it. 

Coronet STANLEY joined with his 
hon. and gallant Friend who had just 
spoken in expressing a sincere hope that 
anything as regarded the Army would 
not be made a question of Party politics. 
He hoped, whatever their views, they 
would all work with one common object. 
There might be a divergence of view; 
but he hoped they could reconcile that 
with full Party allegiance. With regard 
to the question of the noble Lord (Lord 
Elcho), he must apologize for not having 
answered it. He had not been able, 
owing to the indisposition of the Chan- 
ecellor of the Exchequer, to com- 
municate with him in order to ascer- 
tain the date when the Estimates 
would be taken. As regarded the ques- 
tion of enlistment, of course, there was 
a great deal that might be urged why 
it should not form part of this Bill. For 








587 


his own part, he found it better to deal 
with the whole subject, and endeavour 
to consolidate the existing regulations. 
He quite agreed with his hon. and 
learned Friend opposite (Sir William 
Harcourt), that it was inconvenient here 
to discuss all the vexed questions which 
might be involved; but after the ex- 
planation he had given to the Com- 
mittee he hoped hon. Members would 
be induced now to proceed with the 
consideration of the other clauses; and 
he did not think they would find any 
matter which would cause any serious 
amount of discussion. 

Stir ALEXANDER GORDON re- 
minded the Committee that they were 
about to pass a permanent Act; and he 
thought, ifever they were todiscussit, now 
wasthe time. He entirely disagreed with 
the noble Lord (Lord Elcho) that the pro- 
per time to discuss this question was on 
the Army Estimates. They could not alter 
the Act in a discussion on the Estimates. 
In the Estimates there was simply a long 
talk, and nothing came of it, unless they 
refused the Estimates, which he did not 
think the noble Lord contemplated. 
They would have no other opportunity 
but this until the Continuance Act came 
into operation. He hoped the enlist- 
ment clauses would be withdrawn from 
the Bill. 

Mr. O’CONNOR POWER thought, 
after the statement of the hon. and 
learned Member for Oxford (Sir William 
Harcourt), the Government would act 
wisely in withdrawing the enlistment 
clauses from the Bill altogether. There 
were sufficient difficulties in the way of 
the passage of the Bill without loading 
it with irrelevant matter. They were 
told by the noble Lord opposite that they 
must not discuss this matter now, and 
that they must wait until they came to 
the Estimates. He remembered that 
they had the Army Estimates on a short 
time ago, and they were told that it was 
useless to raise questions on the Esti- 
mates, as they could not give effect to 
their opinions by legislation. It was 
said, within the last few days, that it 
was a waste of the time of the House to 
discuss this important question on the 
Army Estimates. They then came to 
the Bill, where they had the only chance 
of affecting legislation, and then they 
were told, coolly, ‘‘ Wait until you come 
to the Estimates.”” This was playing 
fast and loose. The course which the 
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Government was pursuing did not seem 
to him to meet with the approval of any 
large portion of the House of Commons. 
That was unfortunate for the Govern- 
ment; but the fact was, they were mak- 
ing no progress at all. They were tra- 
velling in a vicious circle, in which there 
was a good deal of useless talk. He 
specially referred to the contributions to 
the debate made by hon. Members on 
the Ministerial side of the House. What 
wastobedone? Expunge from the Bill 
all immaterial matter. Do not persist 
in dragging into the Bill things which 
did not belong to it. He would appeal 
to the Secretary of State for War, con- 
sidering what had fallen from the hon. 
and learned Member for Oxford, to ex- 
punge from the Bill the enlistment 
clauses. 

Mason NOLAN said, short service 
would always be approved by the demo- 
cracy, and long service by the aristo- 
eracy. The reasons were obvious; and 
there was no use ignoring the ten- 
dency. When they were asked—‘‘ Why 
do you enlist boys?” they were told that 
they could not get men for the money. 
That was quite true. They did not pay 
the soldier near so well as the agricul- 
tural labourer was paid in the Northern 
half of England. Taking Mr. Caird’s 
figures, the labourer was paid 18s. 
and 19s. a-week; whereas, making all 
allowances, the soldier received 15s. 6d. 
a-week. That was at the root of the 
short service. 


Clause agreed to. 


Clause 75 (Change of conditions of 
service). 

Sirk GEORGE CAMPBELL said, he 
had an Amendment to insert words after 
line 5. He was sorry he had not given 
Notice of the Amendment, which might 
do good, and could not do any harm. It 
seemed to him that while the Secretary of 
State for War might make regulations 
by which long-service men might be 
made short-service men, and go into 
the Reserve, the case might arise in 
which, with the consent of themselves, 
the short-service men might be made 
long-service men. It might be found 
that men, after one or two years in 
the Army, liking the Profession, would 
be willing to re-enlist for a longer term, 
and to take service in India and distant 
parts of the world. He, therefore, pro- 
posed to insert the words—‘‘ To extend 
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the term of his original enlistment up to 
the period of 12 years.”” He hoped the 
right hon. and gallant Gentleman would 
favourably consider this. 

CotoneL STANLEY: I have no ob- 
jection to the words—to the power being 
given. The principle exists under cer- 
tain circumstances now. 


Amendment agreed to. 


Sirk GEORGE CAMPBELL moved 
the further addition to the clause at the 
end of line 7, of the words “or any 
period of time not exceeding 12 years on 
the whole.” 

Amendment negatived. 

Clause, as amended, agreed to. 

Clause 76 (Reckoning and forfeiture 
of service). 

Masor NOLAN said, the two systems 
of counting service in the Army—one 
reckoning for discharge, and the other 
towards pension—were very bad. This 
way of reckoning had no effect upon the 
men, but gave endless trouble to the 
officers and their clerks; and he believed 
that an officer had stated that, by the 
adoption of a uniform system, the ser- 
vices of, at least, a dozen clerks could be 
dispensed with at Woolwich. He in- 
tended to move the insertion of the words, 
after line 14— 

“ Any man absent without leave more than 
five days shall have those deducted from his ser- 
vice towards pension.” 

Coronet STANLEY hoped the 
Amendment would not be pressed. The 
pensions were matters that were dealt 
with partly under the Estimates laid 
upon the Table of the House and partly 
under Royal Warrant, and it appeared 
to him wrong to insert the words pro- 
posed, inasmuch as the Bill, as drafted, 
did not include anything relating to 
them. At the same time, he quite 
agreed with the object of the hon. and 
gallant Member, and would communi- 
cate with the Financial Secretary to see 
whether thesuggested improvement could 
not be made under the Royal Warrant. 

Masor NOLAN begged to withdraw 
his Amendment. The question of the 
documentary system was one which could 
be settled by the Secretary of State for 
War alone. At present, the system was 
in an exceedingly bad state, giving end- 
less trouble and labour; but, at the 
same time, it could be easily simplified. 


Amendment, by leave, withdrawn. 
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Mr. O'DONNELL said, the clause 


provided that a soldier’s service should 
reckon from the time of attestation ; but 
it went on to say that the whole of his 
prior service should be forfeited if he was 
convicted of desertion, fraudulent enlist- 
ment, and certain other offences. This 
clause was a very vindict.ve one, and 
would lead to the aggravation of any 
punishment which might fall upon a 
person guilty of any of the offencesnamed. 
Let a deserter be punished by all means; 
but let his punishment be adequate to 
his offence. But when a man had been 
convicted and punished for any of the 
offences in question, it must be regarded 
as a great aggravation of punishment 
that all his prior service should be for- 
feited into the bargain. He, therefore, 
moved the omission of all the words of 
the clause from ‘‘ but,” in line 16, in- 
clusive. 

CotonEL STANLEY said, the clause 
was, no doubt, an alteration from the 
existing law, and had been made more 
severe, for the crimes were such that 
could be committed on a man’s own re- 
sponsibility ; nobody could force a man 
to desert, that must be entirely at his own 
option. The crimes named in the section 
were the cause not only of great loss to 
the Service, but also to the State; and, 
therefore, considering how great a blot 
upon the Service were desertion and 
fraudulent enlistment, he hoped the 
Committee would agree with him in 
thinking that they should be punished 
by the forfeiture of previous service. He 
did not wish to tell the Committee that 
this was not more severe than the present 
practice. A man did not forfeit service 
for any absence or imprisonment ; but if 
he was convicted of these particularly 
serious offences, he would forfeit his 
former service. He hoped the Commit- 
tee would accept the clause as it stood. 

CotoneL COLTHURST thought the 
change proposed by the Government in 
respect of these crimes a very good one, 
and likely to be of great advantage to 
the Service. It would, amongst other 
advantages, enable a court martial to 
give less imprisonment. Everyone knew 
that the well-conducted men formed the 
great majority of the Army; and it 
would be a great advantage if the com- 
paratively small number of ill-conducted 
and irregular men in the Army could be 
punished in a way which did not affect 
the well-conducted soldiers. He had 
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known the authorities over and over 
again, as they had power to do, restore 
a man’s service after five years’ good 
behaviour. The inconvenience pointed 
out by the hon. and gallant Member for 
Galway (Major Nolan), with regard to 
the two systems of reckoning service 
towards discharge and pension, was no- 
thing to the complication caused, under 
the present system, of forfeiture of ser- 
vice. He thought the change proposed 
by the clause should be accepted. 

Mr. HOPWOOD thought that if Her 
Majesty’s Government relied upon se- 
verity of punishment for the repression 
of the offences in question, they would 
rely upon a broken reed. He could not 
agree that a man should forfeit all his 
prior service besides the punishment 
awarded for the offences by court mar- 
tial. A man of 12 years’ service might 
be taken prisoner of war by want of 
due precaution ; and thereupon, without 
leaving it to the court to decide, this 
Act of Parliament would require that 
the whole of that period of service 
should be forfeited. The Bill said ‘it 
shall be forfeited,” and not even the 
Commander-in-Chief could set this aside. 
Further, the Act said the soldier should 
begin over again, and be liable to serve 
for the term of his original enlistment. 
Here, also, this was not ordered by court 
martial after due consideration, but 
rendered compulsory ; while the justifi- 
cation of this course, it was said, was to 
be found in the number of entries which 
would be saved in the Regimental 
Books. He should support the Amend- 
ment of the hon. Member for Dungarvan 
(Mr. O’ Donnell). 

CotoneL ALEXANDER pointed out 
that in the case of a man who had, per- 
haps, lost 10 years’ service, and then 
kept clear of the Regimental Defaulters’ 
Book for five years, his commanding 
officer would at once recognize him as 
entitled to restoration as a matter of 
course. 

Sm ARTHUR HAYTER said, that 
power of restoration did not appear in 
the Bill. He wanted some words to be 
inserted that would insure this benefit 
to the soldier; and it was highly de- 
sirable, if a new clause was proposed, 
that some provision should be introduced 
for good-service restoration. With re- 
gard to the sub-section relating to 
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the hon. and learned Member for Stock- 
port (Mr. Hopwood) upon this point 
were very important; and he agreed 
with him that it was much too severe to 
make a man for such an offence neces- 
sarily and irretrievably lose the whole 
benefit of his former service, on convie- 
tion by court martial, who were only 
sworn to find out whether he was absent 
from the Service. He hoped that the 
words ‘“ by want of due precaution” 
would not be allowed to stand. 

Masor O’BEIRNE said, that each 
deserter cost the country £35; and, in 
his opinion, under a system of short 
service, the punishment for desertion 
could not be too severe. 

Coronet COLTHURST explained, that 
he had supported this clause under the 
impression that the Bill contained 
powers for restoration of service; but 
he now was obliged to withdraw his 
support from the clause in its present 
form, because he found that the Bill 
coutained no such powers. He agreed 
with the remarks of the hon. and 
learned Member for Stockport (Mr. 
Hopwood), that sub-section C was much 
too severe, and he (Colonel Colthurst 
would say the same of sub-section D. 
His remarks were directed entirely to 
the good of the Service. 

CotoneL STANLEY thought that 
there should, at all events, be power to 
restore service after a sufficient period 
of good conduct. 

Mr. O'DONNELL asked leave to 
withdraw hisAmendment. He thought 
that the hon. and gallant Member for 
the County of Cork (Colonel Colthurst), 
having changed his opinions with re- 
gard to the clause, should also have 
withdrawn the imputations cast upon 
his Colleagues in his first speech, when 
he said that a number of Members were 
opposing this Bill in the interest of the 
ill-conducted soldiers of the Army. Of 
course, he had not meant to imply any- 
thing offensive, because it would have 
been quite out of keeping with his cha- 
racter to utter such a calumny upon any 
Members of the House. The efforts 
of hon. Members had been directed to 
the humanizing of this Bill, and to get- 
ting altogether a better class of men into 
the ranks of the Army, and he could 
not help thinking that the remarks of the 
hon. and gallant Member were exceed- 


soldiers taken prisoners of war by want | ingly out of place; and he trusted that 


of due precaution, the observations of | 
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he would see the propriety of withdraw- 
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ing them in the presence of the Com- 


mittee and of his constituents. At the 


same time, he was sure that the Com- 
mittee would entirely repudiate the 
suggested imputation cast upon those 
hon. Members who were endeavouring 
to humanize the Bill. 

CotoneL COLTHURST did not feel 
under any necessity of withdrawing the 
supposed imputations, because he did 
not intend to castthem. What he meant 
so convey was, that many hon. Members, 
in their laudable anxiety to prevent un- 
due severity of punishment being applied 
to the ill-conducted and irregular sol- 
dier, had forgotten the interests of the 
well-conducted soldier. He was per- 
fectly sure that neither his Colleagues 
nor constituents would accuse him of 
having intended to convey any other 
meaning. 

Mr. BIGGAR objected to the with- 
drawal of the Amendment. He con- 
sidered there should rest some option 
with the court martial who tried a 
soldier for these offences. No doubt, 
desertion was a very grave crime; but 
the distinction between desertion and 
absence without leave must, in some 
cases, be extremely slight. He thought 
the court should have power to say 
whether or not all the punishments con- 
tained in the Bill should be inflicted 
for the offences in question. It was, in 
his opinion, very wrong to maintain a 
hard-and-fast line, and leave them no 
discretion in the matter. 

Masor NOLAN said, there were many 
kinds of fraudulent enlistment. Of 
course, when a man took a second kit 
and bounty, that was a very serious form 
of the crime. But there were other 
classes of this crime for which he con- 
sidered the punishment too heavy. For 
instance, was a boy of 17} years of age, 
who enlisted as 18 years of age, on being 
found out a number of years afterwards 
when, perhaps, he had become a good 
and efficient soldier, to forfeit all his 
service? Again, would the clause ap- 
ply only to men who enlisted after the 
passing of the Bill, or would men lose 
for desertion committed before ? 

Coronet STANLEY said, the Act 
would not be retrospective in any de- 
gree, except in the case of aman who re- 
engaged. 

sm: HENRY JAMES understood the 
clause to affect any soldiers whose time 
had to be reckoned after the passing 
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of the Act. He would be liable to have 
his time taken from him if he deserted 
at any time. 

Mr. O’DONNELL thought that frau- 
dulent enlistment should be dealt with 
by itself; and as the Secretary of State 
for War had agreed to take out sub- 
sections C and D, he thought he might 
agree to leave out sub-section B also. 
This might be very easily done with- 
out disregarding the interests of the Ser- 
vice. The same thing should be done 
with the last part of the clause. He 
could then move that the whole period 
of a deserter’s absence should be for- 
feited to him, and this would entirely do 
away with the aggravation which the 
present clause imposed. He maintained 
that boys, and men who had enlisted as 
boys, should not be punished with ex- 
treme severity for desertion. Moreover, 
the punishment of forfeiture of service, 
to which a deserter was liable, prevented 
men, who might otherwise be so dis- 
posed, to come back to their regiments ; 
while he considered, on the other hand, 
that some gate should be left open to 
the deserter by which he could volun- 
tarily re-enter. He, therefore, asked the 
right hon. and gallant Gentieman to 
take out the words ‘‘ Fraudulent enlist- 
ment,’? and to allow desertion to be 
punished by itself. 

CotoneL STANLEY could not agree 
to that proposal. He thought the Com- 
mittee could hardly be aware of the ex- 
tent to which this crime of fraudulent 
enlistment had been carried on. It had 
become the regular trade of men, per- 
haps never more than a week out of 
prison, and as such it must be stamped 
out. He hoped the Committee would 
allow the clause to pass. 

Mr. HOPWOOD said, the hands of 
the authorities were tied by these sec- 
tions. The right hon. and gallant Gen- 
tleman kept his eye too much fixed upon 
the cases of men who enlisted fraudu- 
lently over and overagain. Buthe should 
remember that there were other cases to 
be dealt with, which did not require 
such strong treatment as that proposed. 
He would suggest that Progress be re- 
ported, andthatsome Amendment should 
be added at the next discussion of the 
Bill. 

CotoneL STANLEY said, it would be 
rather hard to do this at that moment; 
he had already given the assurance that 
certain words should be added, which 
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the clause more clear. 

Mr. RYLANDS could not consent to 
the passing of the clause; and urged 
upon the Secretary of State for War 
that he should put upon the Paper the 
addition which he intended to make to 
it. He thought the Committee should 
be told, on the next occasion, why it 
was that some portion of the Articles of 
War had been omitted from the Bill 
altogether, while others had been made 
more harsh ? 

Mr. BIGGAR said, the right hon. 
and gallant Gentleman appeared to him 
to have entirely misapprehended the in- 
tention of the opponents of the clause. 
He (Colonel Stanley) had given the 
case of a soldier who enlisted and re- 
enlisted over and over again; but he 
appeared to forget that such a person, 
who spent all his time in gaol, would 
have nothing eitherfor service or pension. 


It being ten minutes before Seven of 
the clock, Committee report Progress ; 
to sit again upon Zhursday. 


PUBLIC LOANS REMISSION BILL. 
Resolution [June 23] reported, and agreed to : 
— Bill ordered to be brought in by Mr. Rares, 
Mr. Cuancettor of the Excuraurr, and Sir 
Henry Setwin-Ippertson. 
Bill presented, andread the first time. [Bill218.] 





The House suspended its Sitting at 
Seven of the clock. 





The House resumed its Sitting at Nine 
of the clock. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at ten minutes 
J : u . 
after Nine o'clock. 
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UNIVERSITY EDUCATION (IRELAND) 
BILL.—[Brx1 183.] 

(The O’ Conor Don, Mr. Kavanagh, Mr. Shaw, 
Mr. Mitchell Henry, Lord Charles Beresford, 
Mr. Parnell.) 

SECOND READING. [ADJOURNED DEBATE. | 
Order read, for resuming Adjourned 

Debate on Amendment proposed to 

Question [21st May], ‘‘ That the Bill be 

now read a second time.” 


DAY. 


And which Amendment was— 

To leave out from the word *‘ That”’ to the 
end of the Question, in order to add the words 
‘‘ while this House recognizes that the funds set 
free by the disestablishment of the Irish Church 
should be devoted to the benefit of the people of 
Ireland, provided they are not again applied to 
the support of any sectarian religion, it is not 
desirable to devote additional public funds to 
the further promotion of higher education in 
Ireland till adequate provision is first made for 
elementary teaching in that Country without 
aid from Imperial funds exceeding that given to 
other parts of the United Kingdom,’—(Sir 
George Campbell,) 

—instead thereof. 


Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Question.” 


Debate resumed. 


Mr. SYNAN: In rising to continue 
the adjourned debate upon this most 
important question, I may be allowed to 
call the attention of the House to the 
fact that we are obliged, by the refusal 
or the inability of Her Majesty’s Govern- 
ment to give us a day, to debate this 
great question on a Wednesday ; and we 
therefore appeal to the forbearance and 
the honour of the Members of this House 
who propose to speak to confine them- 
selves to the principles of the Bill, which 
is the only question at this stage, and 
not to countenance any attempt to pre- 
vent a Division or talk the matter out. 
There is another preliminary question 
whick I feel it my duty to make an ob- 
servation upon, in order to give it an 
answer that I hope may be satisfactory 
and final. It has been made a subject 





of complaint by some of the Press of this 
country that we, the Irish Catholic 
Members, have not produced any decla- 
| ration from our Bishops that they accept 
| this Bill as a settlement of this question. 
I will not question the right to ask the 
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question, nor the spirit in which it is|reading. The noble Lord, from his 
asked—whether to discredit and preju- | University standing, family connection 


dice the cause of the Catholic laity of | 
Ireland by introducing the names of the 
Roman Catholic hierarchy, or for a bond 
fide object of ascertaining our and their 
views. We consider this the question 
of the Catholic laity of Ireland. On 
their behalf we bring in this Bill, which 
is accepted by them as a settlement, 
and whatever they accept the Catholic 
hierarchy accept. That has been done 
in the case of the National Education, in 
the case of the Intermediate Education, 
and will be equally the case upon this 
great question, which we regard as the 
crowning of the edifice you have raised 
for the purposes of Irish education. As 
there was no opportunity of answering 
the objections made to the second read- 
ing of this Bill on the last Wednesday, 
it becomes my duty now to answer them 
briefly; and if I do so conclusively, I 
hope that course may be the shortest 
and the most satisfactory. My hon. 
Friend the Member for Kirkcaldy (Sir 
George Campbell) will excuse me if I 
pass by his irrelevant Resolution on the 
subject of Irish primary education. 
Having India and Egypt on his hands, 
he cannot be expected to have time to 
devote to this question; but in order to 
satisfy my hon. Friend, I make this offer 
to him on the part of the Irish Members. 
If he will give us facilities in passing 
this Bill, we will give him facilities in 
discussing his Resolution at the proper 
time. My hon. Friend the Member for 
Edinburgh (Mr. M‘Laren) would do well 
to vote for the second reading, in order 
that he may have an opportunity of re- 
peating in Committee the speech he has 
delivered. If he does so, I undertake 
to answer him in Committee, and show 
him that he is completely mistaken as to 
the details of the Bill, and to prove to 
him that the University under this Bill 
will be one to which he can send his 
grandchildren, as his ancestors, ten cen- 
turies ago and earlier, did to the Irish 
Colleges of that day. I now come to 
the speech of the noble Lord the Mem- 
ber for Calne (Lord Edmond Fitz- 
maurice), which has been considered by 
our opponents, but particularly by his 
Friends at the other side of the House, 
a complete answer, and an unanswerable 
argument against the second reading. 
I hope I shall satisfy the House that it 
is an argument in favour of the second 
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with Ireland, and knowledge of her 
affairs, must be taken as an authority 
upon this subject; and, therefore, any 
conclusion that can be fairly drawn from 
his speech in favour of this Bill must 
have great weight with the House. The 
noble Lord began by admitting that 
Irish Catholics had a grievance upon 
this subject—I hope he has converted 
his Friends to that view—and that the 
House ought to apply a remedy to the 
grievance. The noble Lord said — 
‘‘ Trinity College is practically the Col- 
lege of the Protestant Episcopalians ; 
the Queen’s Colleges are the Colleges 
of the Secularists. The Catholics should 
have a College of their own, affiliated 
to the Queen’s University.” Shade 
has the noble 
Lord been asleep all these years? Was 
not his remedy that of the Bill of 1873? 
The noble Lord says he was not asleep 
—he was wide awake, and he admits 
that he helped to kill and bury the Bill 
of 1873. Is it worthy of the noble 
Lord to go to the grave of that Bill and 
dig up its dusty remains in order to de- 
feat the present Bill? Is the noble Lord 
a worker of political miracles? He is 
ambitious; he is able; but surely he 
does not hope to vivify the dry bones of 
the Bill of 1873? Why, then, this ar- 
gument? Ifthe noble Lord’s character 
was not above such a suspicion, I would 
say it was merelyto defeat the Bill; but, 
being what he is—and from his political 
connections and associations likely to 
occupy the Treasury at some future 
time—I have come to the conclusion 
that he wishes to keep this question 
open until he is able to be a party in 
the settlement of it, and likely to ac- 
quire the honour that may arise from 
settling it. Whether he expects to con- 
vert my hon. Friend the Member for 
Merthyr (Mr. Richard), and my hon. 
Friend the Member for Liskeard (Mr. 
Courtney), and to take them to the 
Treasury Bench with him to settle it, I 
will not say; but it is well to be hopeful 
of conversion. The noble Lord had a 
word, also, to say upon the question of 
endowment. He knew—nobody knew 


| better—that the Irish people were too 





poor to endow a University, although 
they have out of their poverty subscribed 
£200,000 to build a Catholic College, for 
which they asked a charter and were 
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refused; but the noble Lord endowed it 
for them out of the property of the rich 
English converts. The millionaires of 
Manchester, said the noble Lord, have 
endowed a College and asked for a char- 
ter; let the millionaire Catholic converts 
endow the Irish University. Thenoble 
converts, to whom the noble Lord refers, 
stand as high in the ranks of the Eng- 
lish aristocracy as the highest; their 
abilities, their virtues, their bounty to 
the charities of the country, their profuse 
gifts in the cause of education and re- 
ligion, require no panegyric from me— 
theyspeak for themselves. But, greatly 
as we admire them, we do not ask them, 
nor would we allow them, to endow our 
University. Ireland is rich enough, and 
able enough, to endow it, if you allow 
her, out of her own funds. But does 
the noble Lord see the consequences of 
his own argument? The rich aristo- 
cracy endow their own Universities. 
This is admirable doctrine; but I will 
venture to say that it will not be used 
except against this Irish Bill. There is 
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a common saying that any stick is good 
enough to beat a dog with. Now, I 


ask, what is the conclusion to be drawn 
from this speech? The grievance is ad- 
mitted; the remedy proposed by him 
has been rejected. ! endowment 
proposed is a joke. What 
argument in favour of this Bill than 
the non possumus speech of the noble 
Lord. To be noble 
Lord should follow his speech, and 
vote for this Bill. I will now refer 


y 
he 


greater 


consistent, the 
i 
briefly to the speeches at the other side 
of the House. My hon. and learned 
Friend the Member for Trinity College 
(Mr. Plunket sent up as the pilot 
balloon on this He drifted 
with each current—now at one side, now 
at the other. He had nothing to say 
for the Bill, and not much against it; 
but the little he did say was an exagge- 
ration and a mistake. Full of the mil- 
lions given to the Irish Church, he 
quadrupled the figures in this Bill. He 
turned twenties into hundreds, and con- 
ditional endowments into certain ones. 
He followed the endowments of the 
Irish Church and of Trinity College. I 
hope he will be as good as his word in 
Committee. All he wanted was that 
Trinity College was safe. If I were in 
the place of my hon. and learned Friend I 
would vote for the Bill to make Trinity 
College safe, and, in my opinion, he will | 
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occasion. 
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do the same. Now, come to the speech of 
the day—that of the Chancellor of the 
Exchequer. Some of my Friends look 
upon that speech as unfavourable. I 
took the opposite view. The right hon. 
Gentleman, in his usual conciliating 
manner, did not oppose the Bill, but 
made objections with a view to being 
answered and obtaining assurances. [ 
think I am in a position to answer the 
objections and give the assurances. He 
states that the sum in this Bill was 
£500,000 more than in the Act of last 
year. I admit the fact, and need not 
inform the right hon. Gentleman that 
that is a subject for Committee. He 
then objected that there were no rival 
institutions in the case of the schools 
under the Intermediate Education Act. 
The Chief Secretary might have in- 
formed him there were; there were the 
Endowed Schools, the Royal Schools, 
the Erasmus Smith Schools; and the 
Act of last year protected the new can- 
didates for prizes from unequal compe- 
tition. The Home Secretary, if favour- 
able to this Bill, might answer, in his 
quick, legal, incisive manner, the case 
runs all fours with the case of last year. 
The right hon. Gentleman then objected 
that he saw no Conscience Clause in this 
Bill, and he wanted assurances on that 
head. Certainly, on the part of my hon. 
Friend the Member for Roscommon 
‘the O’Conor Don), I give the assur- 
ance. My hon. Friend was of opinion 
that it was not his part to introduce such 
a clause—that it should come from the 
Government. A Conscience Clause ob- 
jected to by Irish Catholic Membersin this 
House! That would be a practicalcontra- 
diction. Our raison d’étre here is a Con- 
science Clause. Our whole history from 
the Union tothe present time is one long 
Conscience Clause. In the cause of 
conscience we won Emancipation; in 
the cause of conscience we won back our 
National schools to save our children 
from violation of conscience. In the 
cause of conscience we got the Interme- 
diate Act of last year; and in-the same 
vause we now bring in this Bill. The 
right hon. Gentleman then came to his 
last and apparently weightiest objection 
—that this Bill excluded Parliamentary 
control over the endowment, and that it 
was a very strong proposal to vest this 
sum in the Senate under this Bill. I 
admit that; but must remind the right 
hon. Gentleman that my hon. Friend an- 
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ticipated that objection, and left it alto- 
gether to the Government and the House. 
By all means let it be on the Estimates, 
if the Government so wishes. The right 
hon. Gentleman has evidently a voracious 
appetite for Estimates. I do not know 
if the appetite of the Secretary to the 
Treasury is equally keen. We have no 
fear on that subject as long as my hon. 
Friend the Member for Meath (Mr. Par- 
nell) takes his part as watchman below 
the Gangway. I think I have now ex- 
hausted the objections made to this Bill, 
and I ask any unprejudiced Member in 
the House, has there been one single ob- 
jection made to the principle of this Bill? 
I admit that objections have been made 
to some of the details; but I implore the 
House to reserve them for Committee. 
I was, however, near forgetting one hon. 
Member, the Member for North War- 
wickshire (Mr. Newdegate). The Cas- 
sandra of the Tory Party rose from his 
mountain, and, in solemn tones, warned 
the Government to beware. He pointed 
to the Christian Brothers’ Schools in 
Mallow; informed us that they were a 
branch of the Jesuits; that both were 
inrebellion against the Bishops; and that 
he has it on the best authority that the 
Bishops appealed to the Pope in vain. 
Here is a pretty quarrel. Here is an 
extraordinary junction—the Pope and 
the hon. Member for North Warwick- 
shire. What do the planets say? No 
wonder the weather is bad and the far- 
mers in their present condition. But 
what has this to say tothe Bill? Every- 
thing. The Jesuits want this Bill to 
blow up the Bishops. But my hon. 
Friend the Member for Merthyr (Mr. 
Richard) has told us, at the meeting of 
himself and the Members for Calne and 
Liskeard, that my hon.Friend has brought 
in this Bill for the Bishops; that my hon. 
Friend, with all his mild looks, isa wolf 
in sheep’s clothing. He is going to eat 
up all the Irish Nonconformist lambs. 
The force of folly, and prejudice, and 
contradiction, cannot gofurther than this. 
I cannot deal with such a subject in a 
serious manner, and must only appeal 
to Horace’s defence of himself in similar 
circumstances— 
“Quamquam videntem dicere verum, 
Quid vetat.” 

If I were dealing with opponents who 
agreed in their opinions and in their ob- 
jections to this Bill, I have made out a 
conclusive case for this Bill; but, unfor- 
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tunately, the adversaries of the Bill as- 
sume as many shapes as Proteus himself. 
The grievance is admitted by the noble 
Lord who leads the opposition to this 
Bill. Will the Members for Liskeard 
and Merthyr admit it? If not, how do 
they happen to hunt with the noble 
Lord? Do they only use him as an or- 
namental performer ? 

“ Quo teneam vultus mutantem Protea nodo.’’ 


It is objected—first, that there is no 
Catholic population in Ireland from 
which a University could be sup- 
ported. It is said—‘‘The Papists are 
only a parcel of bog-trotters. There 
are 4,500,000 of them, it is true; but 
what pretensions can they have to Uni- 
versity Education.”” That allegation is 
made in open defiance of the Returns on 
the Table of the House. I hold in my 
hand the Declaration of the Catholic 
laity in favour of the Bill, signed by 8 
Peers, 3 right honourables, 392 Justices 
of the Peace, 6 baronets, 3 knights, 36 
Members of Parliament, 41 deputy lieu- 
tenants, 12 Queen’s counsels, 2 LL.D.’s, 
25 A.M. and A.B.’s, 200 doctors, barris- 
ters, and solicitors, 200 merchants, 200 
Poor Law guardians, 100 mayorsandtown 
councillors; in all, 1,230 of the very class 
from which University studentsare likely, 
nay certain, to come. Previous to the 
Intermediate Act, there were 1,500 Ca- 
tholic students each year in voluntary 
intermediate schools. Under that Act 
there are 4,000 candidates for examina- 
tion. Of these, 3,000 are certain to be 
Catholic. How many of these in Trinity 
College and Queen’s Colleges? In 
Trinity College, 75 out of 1,200 students; 
Belfast, 5 out of 463 students; Cork, 
133 out of 261; Galway, 73 out of 175 
—that is, out of 1,500 that ought to be 
students, you have 300; out of 3,000 that 
you will have, you are not likely to have 
more, unless you give them a University. 
The hon. Member for Hackney (Mr. 
Faweett), a few years ago, said— 

‘¢ Throw open Trinity College and the Roman 
Catholics will flock into it. ‘There are already 
two or three waiting for Fellowships.” 


But the fact is, the millennium so much 
desired by the hon. Member for Merthyr 
will arrive before any such result as the 
hon. Member for Hackney desired will 
be attained. Take it, now, in relation 
to population. In Ulster the Catholic 
population is as 60 per cent of the whole. 
What is the number of Catholics in Bel- 
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fast College? Five? The 18 Professors 
in that College are all Protestant, mostly 
Presbyterian. There is a Divinity School. 
Belfast College is practically a Presby- 
terian College. No wonder they wish 
to keep things as they are. Take, now, 
the question in relation to the Catholic 
population of Ireland. The Catholics 
of Ireland are 4,150,867 out of 5,500,000, 
and they have only 300 University stu- 
dents, out of 2,100—that is, the pro- 
portion of Catholic population is 7 to 
1, and the proportion of Catholic stu- 
dents is 1 to 7. The grievance is so 
great, and the injustice so monstrous, 
that the great Liberal statesman who 
tried in vain to apply a remedy has ex- 
pressed himself in his usual strong and 
eloquent manner on the subject. The 
right hon. Member for Greenwich (Mr. 
Gladstone) said— 

‘Tt comes to this—that there are still in Ire- 
land civil disabilities on account of religious 
opinions. ‘There is not a single educational in- 
stitution in Ireland in harmony with the reli- 
gious sentiments or with the feelings of the 
great majority of the people.” 

I do not know whether that opinion is 
to have some weight with the right hon. 
Gentleman’s followers, or whether we 
have come to a time in the history of 
the Liberal Party when the followers 
will not follow. Since that language 
was used, six years ago, the Interme- 
diate Education Act of last year was 
passed, which has removed the in- 
equality as far as Intermediate Education 
is concerned ; but that very Act renders 
the present Bill or some similar mea- 
sure absolutely necessary, for otherwise 
it would only increase the inequality 
with respect to University Education. 
But we are told the present Universities 
are open to them. That is the argu- 
ment upon which the Church Establish- 
ment was supported. The churches were 
open to them; why not adopt the State 
religion? That was the argument upon 
which the Kildare Street Schools were 
supported. The difference is only in 
degree ; but the Irish Catholic laity will 
not have the secular system which cx- 
cludes all religious teaching. The ex- 
clusion of all religious teaching is the 
exclusion of Christianity in any definite 
or positive form, and is the parent of all 
the systems that have led on the Con- 
tinent to Communism and Socialism. At 
all events, the Irish Catholic parent will 
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for the vindication of parental authority 
and the freedom of education. For 800 
years the Irish have resisted the com- 
pulsory system of education that Eng- 
land endeavoured to impose upon her. 
She has emerged from the contest, after 
persecution and penal laws had been 
tried in vain to break her spirit, com- 
paratively victorious, and in that career 
of history she will not be arrested until 
she reaches the goal and is crowned with 
the prize of free University Education. 
In matters of this kind you must con- 
sider the feelings, the religious senti- 
ments, the genius, and habits of a 
people; you cannot apply the law of 
Procrustes to a nation. Laws must be 
made for the people, and not the people 
for the laws ; and to act in any pedantic 
or absolute system, whether you be a 
Parliament or a tyrant, is to defeat the 
object you have in view, and render all 
law impossible of execution. The other 
day I came across some language of my 
hon. Friend the Member for Hackney 
(Mr. Faweett), in relation to India, 
which, I think, he might well apply to 
Ireland and to education. My hon. 
Friend says 





“‘In considering questions of taxation, no- 
thing can be more unwise than to conclude that 
that must be best which is most in accord with 
the principles of science. The tastes, the habits, 
the wishes of the people ought to be most care- 
fully considered.” 


That was Burke’s opinion, both in re- 
lation to Ireland as well as India, and I 
offer the example of Burke for imitation 
to my hon. Friend in relation to Ireland 
on this question. This Bill, as far 
the principle to be decided on the pre- 
sent occasion is concerned, is very simple, 
very concise, and very clear. It is this— 
Will you give to the Irish people a Uni- 
versity where the competitors may ob- 
tain degrees in secular knowledge which 
is to be maintained by result fees and 
prizes to the best students upon secular 
subjects? Theology is expressly ex- 
cluded, and no religious teaching is to 
be paid for. All the other parts of this 
Bill are matters of detail and for discus- 
sion in Committee, and are only intro- 
duced by the opponents of the Bill for 
discrediting and defeating it. What is 
the objection to such a Bill? It is this— 
that some of the Colleges in which these 
students are to be trained are superin- 
tended by ecclesiastics. The Colleges 
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are not to be paid for religious teaching, 
but, because they may and will teach 
religion, the Bill cannot be accepted. 
That objection applies to the denomi- 
national Colleges of England ; it applies 
to the Act of 1870; it applies to the 
National system in Ireland; it applies 
to the Intermediate Education Act of 
last year. If it is resolved by this House 
that religious education must be ex- 
pressly excluded, and, for that purpose, 
that ecclesiastics cannot be allowed to be 
at the heads of Colleges affiliated to 
Universities supported by the State, 
then you are bound in justice to repeal 
the Act of 1870, and put an end to 
denominational education in England. 
And this opposition is made in the name 
of civil and religious liberty. Oh, 
Liberty! what crimes are committed in 
thy name. This is the liberty that the 
Emperor Julian proclaimed, when he 
issued his decree against the teaching 
of Christanity in the schools. That de- 
cree concluded with these remarkable 
words—-“‘ For no restraint is laid on any 
young man as to the source from which 
he will seek education.” So the opponents 
of this Bill declare to the young Catholic 
Irishman, Catholic Christian education 
is to be expressly excluded from all 
Colleges, so that no young Catholic Irish- 
man may be prevented from getting 
degrees. The young Irish student 
may be a Deist, a Positivist, a Pantheist, 
an Atheist, and get degrees in a Uni- 
versity endowed by result fees; but he 
cannot bea Catholic. Surely the Chris- 
tianity and common sense of this House 
must revolt at such a doctrine as that. 
It appears to me that such an argument 
is an insult to our common Christianity. 
And by whom is this opposition sup- 
ported? By persons who have no com- 
mon bond of union, but who are at the 
opposite poles of the educational system. 
By Protestant denominationalists at the 
opposite side of the House, by secularists, 
and by opponents of denominational 
education at this side. And why? Be- 
cause the Irish Catholics, who are now 
practically excluded from degrees, are 
to be the persons benefited. You have 
refused to give them a charter for their 
University—you have refused them affi- 
liated Colleges. This is the only mode 
in which they can obtain degrees, and 
you resist it. And this unholy, unprin- 
cipled alliance is maintained against the 
Representatives of the Irish people, Pro- 
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testant and Catholic. Does not the 
House see that if you do this you prac- 
tically repeal the Act of Union? If in 
a matter entirely Irish, and a fund be- 
longing to the Irish people, you over- 
whelm the Irish representation by the 
weight of your numbers, the Irish people 
will see that the Act of Union is main- 
tained by force. Canada is free, and 
has her free Universities, Catholic and 
Protestant; and Ireland is bound by the 
Act of Union, and will not be allowed to 
have a free University where a con- 
scientious Catholic can get a degree. To 
reject this Bill is to tell the Irish people 
to bide their time and do as Canada has 
done. We present to you in this Bill a 
compromise which, I hope, the good 
sense and statesmanship still to be found 
in Parliament may induce you to accept 
as a settlement of this question. An 
outcry has been raised outside this 
House by interested parties against the 
Bill as the endowment of religion. That 
ery is false, and false to the knowledge 
of the people that make it. We are 
threatened by the organ of a small 
Party with ostracism if we persevere 
with this Bill. We support our princi- 
ples, and despise the threat. If any at- 
tempt to break up the Liberal Party is 
made in this House or out of it, it will 
not be made byus. Our principles have 
been tried in the furnace of persecution 
and will stand the assault of faction, 
whether influenced by bigotry or hos- 
tility to Christian teaching. Let those 
who want to introduce into this country 
the educational principles which have led 
in other countries to Communism, and 
Socialism, and Revolution, take care and 
not break up the Liberal Party, of 
which they are a small and contemptible 
part. I am not afraid, as long as we 
have on the Opposition Bench a man 
true to the principles of Fox—the equal 
of Fox in eloquence and statesmanship, 
and the superior of Fox in devotion to 
the interests of England and of the 
human race. Six years ago the right hon. 
Member for Greenwich tried to settle 
this question, and risked power and 
place to do what he considered an act of 
justice and of true statesmanship. He 
failed ; but I have that opinion of him 
that the remembrance of the conduct he 
then met with will not prevent him from 
supporting this Bill if he considers it 
contains the germs of a satisfactory ar- 
rangement ; and I have equally no fear 
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that the Liberal Party will follow him, 
and not the organs and the howling of 
an ignorant, an exclusive, and an intole- 
rant faction. I do not know what effect 
an appeal to the Protestant denomina- 
tionalists on the other side may have, 
or whether they will remain true to 
their principles. But I beg to remind 
them that nine years ago the cause of 
Protestant denominationalism in this 
House hung in the balance, and the 
Irish Members were appealed to. Did 
we hang back? We owed you nothing 
—we had nothing to be grateful for— 
you were the persistent enemies of our 
country; but we forgot everything but 
our principles. We answered your ap- 
peal, went into the Lobby with you, and 
saved denominational education. Will 
you imitate that example this day ? Will 
you be true to your principles, or, cling- 
ing to your prejudices, will you—but it 
is impossible; I will not insult you. I 
am sorry to see that the right hon. Gen- 
tleman the Chancellor of the Exche- 
quer is absent, who, from his speech 
on the last occasion, I thought was fa- 
vourable to the second reading of this 
Dill. Illness, I understand, has deprived 
us of his presence. I regret his ab- 
sence, and I regret the cause; but that 
absence isominous. However, we must 
take the consequences, come what may. 
And now, in conclusion, a word to the 
Government. Is this a Government I see 
before me, or is it only a number of in- 
dividuals. If it is a Government, let it 
declare its policy, and let every indivi- 
dual Member of it go into the Lobby in 
favour of this Bill. If it is a Govern- 
ment, let it call upon that solid body 
of supporters which sit behind it, which 
has followed it even when it was wrong ; 
let them now follow the Government 
when it is right. If they will not do 
this, the Government is without a policy, 
and an Irish policy is as important in 
the history of this country as an Eastern 
policy—aye, they will find it even more 
important. If, on the other hand, the 
Government make this appeal to their 
supporters, and if they follow them like 
loyal men to vote for the second reading 
of this Bill, they will do much to com- 
plete that edifice the foundation of which 
has been laid last Session, and thus 
they will send another message of peace 
to Ireland. 

Mr. MACARTNEY said, that as he 
was anxious the House should divide 
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that afternoon on the Bill, he would not 
detain it long. The hon. Member who 
had just addressed the House had alluded 
to the exceedingly eloquent and able 
speech of the noble Lord the Member 
for Calne (Lord Edmond Fitzmaurice) 
when this Bill was last under discussion, 
and had stated that the noble Lord 
would have no objection to Roman 
Catholic Colleges being affiliated with 
the Universities; and, before that, the 
hon. Member had asked whether the 
noble Lord had forgotten what took 
place in 1873? None of them, he sup- 
posed, had forgotten what took place in 
that year; but the proposal to affiliate 
Roman Catholic Colleges with the Uni- 
versities was rejected, because the Bill 
by which it was to be effected proposed 
to bring down the studies of the Uni- 
versities to the level of the Colleges 
proposed to be affiliated. Some said 
there was, no doubt, a grievance ; but 
he believed it was sentimental, and 
created by the highest authorities of the 
Roman Catholic Church in Ireland. 
They would not allow the mem! 
their denomination, if they could help 
it, to attend Colleges which were not 
Roman Catholic, because they feared the 
effect of association with persons of a 
different faith. What would be thought 
if a town had a large supply of water 
of excellent quality open to all, and one 
portion of the community declined to go 
near it because persons of a different re- 
ligion from theirs drank it! Ifthe Bel- 
fast College was practically Presbyterian, 
it was because the Presbyterians took 
advantage of the education offered, and 
not because there was any interference 
with religion there; and he thought + 
would be found difficult to get any 
of the Roman Catholic students to say 
that his religious principles had been 
in any way tampered with. Those who 
attended the Colleges of Galway and 
Cork were equally free from any inter- 
ference with their religion. Was any 
Roman Catholic who ever attended these 
Colleges since 1861, when they had 
come fully into use, able to say that 
there had been any attempt to influence 
his religious opinions; or could any 
person be pointed to who, while a 
student, was brought over from any one 
religion to any other? Before the 
principle proposed to be established by 
the Bill could be fairly brought before 
the House, it should be proved that the 
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Queen’s Colleges were a failure on their 
own account, and not on account of the 


Roman Catholics declining to attend | 


them, owing to the opposition of the 
heads of their Church. From 1861-2, 
they had gone on increasing, notwith- 
standing the opposition of the Roman 
Catholic clergy. In 1861-2, the number 
of students who entered was 3810, and 
those attending numbered 758 ; in 1864, 
there were 288 entrances and 837 at- 
tendances, eight more than the average 
entrances in the University of Dublin for 
many years. In 1869, 1870, and 1871, 
there was a slight decrease; but there 
were in attendance 782 students ; and last 
year and the year before the number 


was 898, the largest ever known, the en- | 


trances in the year being 821. The re- 
ligion of the students was as follows :— 
In 1877-8, the number of Church of Ire- 
land students was 221; Roman Catholics, 
242; Presbyterians, 347; and other de- 
nominations, 88—making 898. Thesmall 
number of Roman Catholics, in com- 
parison with their proportion to the 
population, was to be accounted for, not 
only by the antipathy of the Roman 
Catholic clergy to the College, but also 
by the circumstance that the greater 
number of the University students were 
destined for the Church, and Roman 
Catholics had the Maynooth College, 
with large endowments out of the Dis- 
established Church. In 1845, there 
were 430 students at Maynooth, and it 
was difficult to get any statement of the 
number since then ; but taking it at 300, 
which was 130 less than in 1845, the 


number of -Roman Catholics receiving | 


University Education in Ireland, includ- 
ing 150 attending Dublin University, 
would be brought up to 692 out of 1,606 


of all denominations. They were told | 
that the Bill was not connected with re- | 
ligion at all; but that was the very ob- | 


jection made by the Roman Catholics to 
the Queen’s Colleges. They were said 
to be godless institutions. Would hon. 
Gentlemen opposite tell the House that 


they were proposing to establish another | 


godless institution at acostof £1,500,000, 
to stand side by side with the Queen’s 
Colleges, to which Roman Catholic gen- 
tlemen would not send their sons? If 
the Bill came forward honestly and 
fairly, and with a plain face, he would 
know better how to meet it. If it had 
been proposed as a Bill to establish a 
Roman Catholic University which should 
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' be exclusively open to Roman Catholic 
students, and which should be under the 
exclusive control of the Roman Catholic 
clergy, and managed from Rome, there 
would have been no difficulty in inquir- 
ing straightforwardly and honestly into 
a claim fairly and openly set up. The 
question was, whether it was just for 
such a purpose to take £1,500,000 out 
of a fund derived from the Disestablish- 
ment of a rival Church, which had been 
disestablished for the purpose of conci- 
liating the Roman Catholics, in disregard 
of the feelings and sentiments of the 
Protestants of Ireland? When that was 
done the principle was laid down, and 
distinctly and universally accepted, that 
no part of the funds taken from the 
| Church should be used for religious 
| purposes, or any purpose that might 
| possibly become matter for religious 
| discussion; and, though this was not 

the same Parliament, he thought it was 
| equally bound to maintain that decision. 
He did not wish to make use of irritating 
| language; but he could not conceal from 
| the House the great and strong feeling 
| that was among the Protestants of Ire- 

land against this measure. The hon. 

Member who last addressed the House 

spoke of the unanimous feeling of the 
| Irish Members as being in favour of 
| this Bill; but there were at least 33 of 
| 
| 
} 
| 








the Irish Members who belonged to the 
other side; and all that could be said 
was, that there were two to one of the 
Irish Members who were in its favour. 
He now came to the question of the 
constitution of the Governing Body of the 
proposed University. It was said by 
‘the promoters of the Bill—‘‘ We make 
a most fair proposal, because we leave 
it to the State to appoint the Govern- 
irg Body, which shall consist of 24 
members, with one Chancellor and a Vice 
Chancellor.”’ The State, of course, meant 
_ the Lord Lieutenant of Ireland, and any- 
body who had the slightest knowledge 
of the manner in which appointments 
were made in Ireland would well know 
what was likely to take place. The 
| Lord Lieutenant would be advised to 
| appoint 12 Roman Catholics, a certain 
| number of Episcopalians, and a certain 
'number of Presbyterians. After a few 
| years, when a constituency had grown 
|up that could elect its own members, 
| there would be six more elected by the 
| graduates. The students of the new 
| University, he supposed, would be Ro- 
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man Catholics. It was intended they 
should be. They, of course, could elect 
Roman Catholics, so that three-fourths 
of the Governing Body would ultimately 
be of the Romish persuasion; and he 
did not believe that anybody in the 
House would dispute that 18 out of 24 
would not conduct everything in accord- 
ance with the dictates of their belief. If 
they did not do so, they would be acting 
in opposition to every tradition and idea 
which had been adopted by their co-re- 
ligionists previously. That being the 
case, he concluded that it was intended 
—although it did not appear so on 
the surface—to be an exclusively de- 
nominational University. There were 
many Roman Catholic Colleges in Ire- 
land managed entirely by the Prelates 
of the Roman Church, and if they were 
to be affiliated, and if the students pro- 
ceeding from these Colleges were to 
form the constituency which was to elect 
the Governing Body, he thought he was 
not wrong in concluding that they would 
naturally elect those who had given them 
their education. He imagined, there- 
fore, that before many years had elapsed 
this University would be exclusively a 
Roman Catholic institution, to which no 
Protestant would dream of sending his 
sons. What had been the tenour of the 
legislation of the past 50 years with re- 
gard to education? Why, it had been 
a constant opening of the Universities 
to persons of every denomination. The 
Dublin University was now perfectly 
open to men of all creeds. In fact, 
the only connecting link in the old as- 
sociation that prevailed was that the 
students belonging to the University, 
who happened to be members of the 
Church of Ireland, were required by 
the Fellows to attend Divine Service in 
the Chapel belonging to their own per- 
suasion. Others were equally free as 
regarded matters of religion. Then, 
again, the Fellowships were open to the 
competition of all; and although the 
hon. Gentleman opposite sneered at the 
thought of a Roman Catholic being ad- 
mitted a Fellow, he (Mr. Macartney) 
understood that if there had been a 
second vacancy at the last competition a 
Roman Catholic gentleman would have 
been elected who had been the second 
best answerer, and had run the success- 
ful candidate very close. To sum up 
the argument; if this was not to be a 
denominational institution, proposed to 
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be endowed by the State, contrary to 
the whole tenour of the legislation of 
the last 50 years, he asked what would 
be the use of establishing it? If it was 
to be a denominational institution, it 
would be repugnant to all the principles 
which had been advocated in Parlia- 
ment for many years. He wished to add 
that if the hon. Member who had moved 
the first Amendment withdrew it, as he 
believed he proposed to do, he would 
himself be prepared to move the Amend- 
ment he had placed on the Paper. 

Mr. LYON PLAYFAIR: In 
sense, I am in a different position from 
my political Friends on this Bench. 
The late Cabinet brought in a Bill to do 
justice to the Roman Catholics of Ire- 
land in regard to University Education. 
They, therefore, must look favourably 
on any practical attempt to satisfy what 
they consider the just claims of Roman 
Catholics to receive higher education. 
But I opposed the Bill of the late Go- 
vernment, on two grounds—first, be- 
cause it pulled to pieces an existing 
University system which was doing 
good work; and, second, because I 
thought it was constructed with too 
great submission to the ecclesiastical 
prejudices of the Irish hierarchy. 
Bill avoids my first objection, because 
it leaves the Dublin University and the 
Queen’s University to work in their 
own way, and to continue their salutary 
influences on University teaching and 
graduation; and my second objection 
does not appear to lie in the framework 
of the Bill, for it provides that the State, 
and not the Roman Catholic clergy, 
shall have full authority in the manage- 
ment of the new University. The initial 
question, however, must be considered— 
is there need of a-third University in 
Ireland ? The hon. Member for Tyrone 
(Mr. Macartney) says there is not. But 
there is one consideration which all will 
admit. When a country is poor in the 
natural resources for manufacturing in- 
dustries, this disadvantage can only be 
compensated by improving ‘the intellec- 
tual condition of her population, so that 
by increased intelligence applied to pro- 
duction they can compensate for the 
higher price of the raw materials of 
manufacture. Instances of this kind 
are seen in Holland and Switzerland, 
where manufactures flourish in the ab- 
sence of coal, the source of power, and 
iron, the material for strength, In a 
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less obvious degree it is seen in Scot- 
land, which possesses these materials 
only in a narrow and confined district. 
Ireland is washed with an ocean com- 
municating with all great producing 
countries, and if her population were 
adapted for manufacturing industry, 
there is no preponderating disadvan- 
tage which would prevent its develop- 
ment. She chiefly requires that all 
classes of her population should be so 
educated as to compensate for the natural 
poverty of the country by the superior 
intellectual productiveness of the people. 
Scotland has more or less obtained this 
result, not in the most scientific way, 
but after a rude fashion, through primary 
schools which teach secondary subjects, 
and through four Universities suited to 
the genius of the Scotch people; and 
Scotland, now with a population not 
much more than half that of Ireland, 
has double the number of University 
students. Why is that the case? We 
must admit the only conclusion which 
is legitimate—that the Roman Catholics, 
as a body, do not find the existing Irish 
Universities suitable to their wants. 
Personally, I deeply lament this fact, 
for I think it is a doleful thing that 
religions which aim to unite men in 
eternity should separate men in time, 
and prevent them growing up in a com- 
mon brotherhood at the same schools 
and Colleges. I go further, and wonder 
that intelligent Roman Catholics do not 
conquer their prejudices, and insist, in 
spite of their priests, that they should 
use more largely than they do the Col- 
leges of Belfast, Cork, and Galway, or 
the very tolerant Protestant Trinity 
College of Dublin. I do not at all 
admit that either the Queen’s University 
or Trinity College has failed. The 
Queen’s Colleges, on an average, have 
31 per cent of Roman Catholic pupils, and 
Trinity College has also a considerable 
number. Both, taken together, havemany 
more University students in proportion 
to the population than England. But I 
do not think this an argument against 
University extension in Ireland. It is 
fairer to compare a poor country like 
Ireland with Scotland. Both are coun- 
tries with such a poor population that 
special facilities are required to enable 
their population to study at Universities ; 
and here is the broad fact that while 
Ireland, with between 5,000,000 and 
6,000,000 of people, has only about 
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2,000 University students, Scotland, 
with between 3,000,000 and 4,000,000, 
has more than double that number. 
Again, in Ireland, a country with 76 
per cent Roman Catholics, the Pro- 
testant students are to the Catholics as 
four to one. The poverty of the Ca- 
tholics is an obstacle, but not a bar, to 
University Education; and if the ob- 
stacle were made surmountable, as it is 
in Scotland, by a system of bursaries 
and Scholarships, we might expect a 
great development of University stu- 
dents, provided we make the University 
system suitable to their wants. At pre- 
sent, the learned Professions are most 
unequally represented in respect to re- 
ligion in Ireland. Even as regards the 
clergy, the Roman Catholics have only 
one priest to 1,500 of the population, 
while the Protestants have one to about 
500. In law, the Roman Catholics have 
one barrister to 21,000 of the popula- 
tion, and the Episcopalians one to 1,400. 
In medicine, the Roman Catholics have 
one physician to 4,600 of the population, 
the Episcopalians one in 500, and the 
Presbyterians one in 1,600. Hence it 
is clear that the learned Professions are 
not largely recruited from the existing 
Universities by Roman Catholics. Will 
this Bill enable them to have fair play in 
this respect? Now, Idesireto obtaina fair 
hearing from my Roman Catholic Friends 
to my criticism of this Bill. They are 
inclined to think that every Scotch Mem- 
ber is their natural enemy. Above all, 
they must deem Scotch University Mem- 
bers to be in this category, for they have 
intimated the intention of attacking the 
Scotch Universities on the Estimates. 
Now, I desire to remove this idea. It 
is true that Scotland is as intensely 
Protestant as Ireland is intensely Roman 
Catholic. It is true, also, that I, in- 
dividually, am thoroughly imbued with 
the Protestantism of my race. But, 
individually, my opinion is of little 
worth, for it is only as the exponent of 
nearly 6,000 Scotch graduates that I 
have a claim to be heard in this debate. 
Now, what has been their action in re- 
gard to this University Bill, which has 
excited keen hostility in many quarters ? 
The remarkable fact is, that I have not 
received a single communication hostile 
to the Bill from either a constituent or 
from the Governing Bodies of the two 
Universities which I have the honour to 
represent. My interpretation of this is, 
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that they trust their Representative to 
discuss the Bill in its relation to the 
interests of higher education, but above 
the prejudices which are apt to influence 
popular constituencies. I know that 
my Universities would be glad if we 
could devise any measure which would 
provide higher secular education among 
Roman Catholics: They have no sym- 
pathy with the ‘‘ No Popery ” ery which 
has arisen in certain quarters against 
this Bill. Sucha cry has little meaning, 
and vast insult to a country which has 
76 per cent of Roman Catholics among 
its population ; and I am quite sure that 
I would misrepresent the Liberal feel- 
ings of my Universities if I were to 
refuse fair consideration to any scheme 
for promoting higher education among 
Roman Catholics because it provided 
that their religious faith should be pre- 
served during the acquisition of secular 
knowledge. The demand for a new 
University may be, and is, I think, based 
on purely conscientious and sentimental 
grounds; but do not conscience and 
sentiment lie very nearly at the roots of 
all religion? At all events, they have 
been strong enough to prevent the 
development of University Education 
among Irish Roman Catholics; and we 
ought not to imitate the Papal cry of 
non possumus, which Protestants so often 
condemn, by refusing fair consideration 
to a scheme because it joins secular 
education to securities for religious belief. 
The Bill is founded on two principles, 
which must be considered separately as 
well as in combination. The first prin- 
ciple is to stimulate education by paying 
students for the results of secular know- 
ledge as attested in their graduating 
examinations. If the Bill stopped there 
we would have a University in Dublin 
on the principle of the London Uni- 
versity, only vastly better endowed. 
There might be sectarian institutions 
attached, as there are in London Uni- 
versity ; but the State funds would have 
no direct payments to make to any 
person except the successful students. 
The second principle is to follow the 
student to his College, and pay that Col- 
lege for having taught him successfully. 
I assume this to mean that the pro- 
moters of the Bill see that a mere Exa- 
mining Board is not a University in its 
fullest sense, and they want to cluster 
around it well-ordered Colleges for sys- 
tematic teaching under a recognized 
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curriculum of study. Let me take the 
College of St. Stephen’s Green as an 
example. Here we have a College 
chiefly under ecclesiastical management, 
but with Lay Professors for lay subjects, 
and professing instruction in arts and 
sciences, as well as in professions. Ac- 
cording to the scheme, such a College 
would be richly paid by the Bill for suc- 
cessful secular results. To see the effect 
upon the College, let us assume that it 
gets annually 100 new students in arts, 
50 new students in medicine, 30 in law, 
and 15in engineering. Then, according 
to the scale of payments in the Bill, al- 
lowing one-fourth of the students to win 
honours and one-tenth of them exhi- 
bitions, St. Stephen’s College might get 
about £17,000 per annum under the 
Bill. This, no doubt, would be a grand 
endowment for such a small number of 
pupils. But that is a detail. Let us 
look at the principle. Because this Col- 
lege is superintended by Roman Ca- 
tholics, are you prepared to refuse any 
aid to a distinctly Lay College, supposed 
to be well ordered and well taught, 
when good secular education is attested 
by a Senate appointed by the State? 
No doubt, it might be wise to impose 
some conditions before giving aid, and 
to bargain for an infusion of lay manage- 
ment in the Governing Body. But are 
you prepared to deny aid to purely 
secular education because an institution 
is superintended in morals and discipline 
according to Roman Catholic views? I 
fear, then, that you may tell the Roman 
Catholics of Ireland at once that they 
must go on without facilities for their 
higher education, and that no more 
Irish University Bills will be considered 
by this House. I, for my part, am not 
prepared to refuse to well-ordered Lay 
Colleges in Catholic Ireland pecuniary 
aid for attested secular knowledge, simply 
because they are supervised by a Go- 
verning Body exclusively of Roman 
Catholics. But is this all that the Bill 
asks? Let me take another well-con- 
stituted College, with distinguished eccle- 
siastical Professors— in no sense a 
Lay College, but one for the training of 
the priesthood—I allude to Maynooth. 
Let us examine the possible application 
of the Bill to Maynooth under its two 
principles—the payment of students for 
attested secular knowledge, and the pay- 
ment of the College for having taught 
them, In regard to Maynooth, for in- 
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stance, I might approve the first prin- ! would prevent me, as an opponent of 


ciple and utterly reject the second 
principle. I beg the House to observe 
that there is not one word which 
would exclude Maynooth or other Theo- 
logical Colleges from large endowments 
under the clauses of this Bill. By no 
practical process that we could devise 
could we, in such cases, separate secular 
from theological teaching in these priestly 
seminaries. If Maynooth, for instance, 
sent its pupils in tolerable zumbers, like 
St. Stephen’s Green, it might win some 
thousands a-year under the Bill. In 
such a case it would be useless to assert 
that we were not practically adding 
largely to the endowments of that al- 
ready well endowed Theological College. 
I wish, again, to consider the two prin- 
ciples apart. I would not deny to any 
students coming from Maynooth the 
prizes which they might win in arts 
graduation simply because they were 
preparing for the priesthood. That 
would be to me a high recommendation. 
If we can enlarge the education of the 
priesthood in secular subjects, and bring 
it within the region of public education, 
so that the priest may become a culti- 
vated citizen, I would rejoice in that 
result. But it is one thing to pay for 
the results of secular education in the 
form of prizes and Scholarships to the 
successful students, and another thing 
to pay large subventions to the strictly 
Theological Colleges teaching them, 
over which a University Senate could 
not possibly have control. Of course, 
payments to students may indirectly 
mean somé sort of aid to the Colleges 
which teach them. But, in the one 
case, you have absolute security that 
you are paying for secular education ; in 
the other, you are practically supporting 
Colleges which have a theological pur- 
pose. Ofcourse, it may be argued that 
if we pay a theclogical student for 
taking a degree in arts, we do, in fact, 
give some degree of warmth to religion, 
which we desire to keep out in the cold. 
If I feed a sheep in order to produce 
mutton, some of the food, no doubt, goes 
to the wool which grows on its back; 
but my primary and main purpose is 
achieved notwithstanding this accident. 
If I am to starve the sheep because I 
cannot help part of the grass going into 
wool instead of mutton, I am unworthy 
of participation in the practical affairs 
of life. It is not such an accident that 








concurrent endowment, from paying to 
students money prizes for secular re- 
sults, whether the students were lay or 
clerical. It would be a vast gain if the 
close education of the Irish priests were 
opened up to the enlarging influences of 
modern knowledge and thought, and if 
their secular education became an object 
of national concern and a part of the 
common education of the people. If 
this can be done through result pay- 
ments to students without endowing 
Theological Seminaries, I am very will- 
ing todo so. But I am not prepared to 
endow even mixed Seminaries when they 
are entirely beyond public control or 
supervision. A well-ordered Lay College, 
under the immediate supervision of the 
University Senate, might properly be 
aided; but Ecclesiastical Seminaries stand 
on a wholly different footing. I know 
my Catholic Friends in the House pro- 
test that that is not the object of the 
Bill. Yet, the Bill by its clauses care- 
fully excludes Trinity College and 
Queen’s College from any participation 
in its benefits; but its wording is wide 
enough to include Maynooth, the Dioce- 
san Seminaries, and all the monastery 
schools of Ireland, and, in fact, any 
boarding-school with 20 pupils. There 
is no limit to the affiliated Colleges. If 
they are of a like kind to many of the 
affiliated Colleges of the London Uni- 
versity, there would be. very small 
guarantee indeed of their well-ordered 
fitness for Collegiate Education upon a 
type that would compare favourably 
with Trinity College or the Queen’s 
Colleges of Belfast, Cork, and Galway. 
Putting aside the College of St. 
Stephen’s Green, where are the Lay 
Collegiate institutions in Ireland? Do 
they exist, or have they to be created ? 
There are 18 diocesan and other Catho- 
lic Colleges in Ireland. Some of them 
are almost wholly devoted to the train- 
ing of future priests; but others are 
mixed, lay and clerical. Let me take 
three examples of Colleges which pro- 
fess to prepare for the degrees of the 
University of London, and, therefore, 
may be considered as likely to come 
under this Bill. The best College is 
probably St. Patrick’s, at Carlow. It 
has five clerical and ten lay Professors. 
St. Stanislaus, at Thurles, also professes 
to prepare for the London degrees. It 
has 15 clerical Professors, and two lay 
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Professors. Then there is St. Kieran’s, 
at Kilkenny, which is connected with 
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| endowments that I cannot be unreason- 
| able in asking 70 new entries for the 


the London University by Royal Charter. | | Roman Catholic Provincial Colleges of 


It has nine clerical Professors, and five | the future. 


lay. Clongowes also prepares for Lon- 
don degrees, and I believe all its Pro- 
fessors are clerics. If we take the Pro- 
testant Magee College at Londonderry, | 
as another College of the kind likely to | 
be included, it has eight clerical Pro- 
fessors and two lay. Now, it may well 
be that a cleric is the best Professor | 
you can have for a particular subject, | 
but this would be an accident; while 
the rule of a preponderance of clerics | 


in these institutions shows that religious | 


teaching is of much more account 
than secular instruction. These Colleges 
are just now under the Intermediate 
Education Act, and as long as they con- 
tinue to be so would be excluded from 
the Bill. But this Bill offers Collegiate 
prizes of such unparalleled magnificence 
that it would be their interest to affiliate | 
themselves to the new University. Never 
in the history of the world was it pro- 
posed to start a perfectly new and un- 
tried University with such grand en- 
dowments. I should like to show how 
they would act. There are sectarian 
Colleges now affiliated to the London 
University. In fact, the very Irish 
Colleges likely to range themselves 
under the new St. Patrick’s University, 
are actually in affiliation with London. 
But the London Alma Mater offer few 
inducements for affiliation except those 
resuiting from the reputation of her 


degrees. There are a few open Scholar- 
ships; but, practically, no money is 
given to Colleges. Let us consider 


how the new University of St. Patrick’s 
would work. I must make some as- 
sumption on which to base calcula- 
tions. I assume, then, that the Roman 
Catholics, in return for their magnifi- 
cent endowment, would think their 
University a failure unless it were as 
successful as Trinity College, Dublin, 
and drew together 300 fresh students 
in arts annually. I distribute 100 of 
these to the Central College in Dublin, 
and 200 to three provincial well-ordered 
Lay Colleges in the Provinces, to com- 
pare in efficiency with Cork, Belfast, and 
Galway Queen’s Colleges. Of course, I 
am aware that the Bill speaks of a Col- 
lege with 20 students; but that is alto- 
gether so preposterous a limit for a well- 


ordered College to participate in great | 
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Unless this was achieved, 
| there would be no justification for the 
new University. These three Colleges 
would, under the Bill, for 200 first year 
passes— calculating honours at one- 
fourth, exhibitions one-tenth—for 187 
| second year students, 167 third year, 
and 133 fourth year students—these 
decrements being the result of expe- 
rience—receive as result fees alone in 
| the gee Faculty of Arts a sum of 
| £99 464, , in round numbers, £7,500 
each College. Well, with such sple ndid 
prospects, have not the most liberal- 
| minded among us a right to ask securi- 
ties under the Bill that these sums shall 
not be frittered away among Diocesan 


Seminaries of second or third-rate rank, 
| partly engaged in lay and partly in 
| clerical teaching, but that well-ordered 


| lay Roman Catholic Coll eges shall be 
| created, and then be clustered around 
| the new University of St. Patrick? But, 
3 under the Bill, there is not one line show- 
| ing that such is the intention or that 
| such will be the working of the mea- 
| sure. If such well-ordered Lay Colleges 
' were established, instead of the present 
| Diocesan Seminaries of Ireland, no 
doubt, lay students intending to enter 
the liberal Profession would largely use 
them in order to procure a basis of 
liberal culture for their professional 
training. I am glad that the promoters 
of this Bill have seen, though, perhaps, 
not with perfect clearness, that any 
University in a poor country must 
chiefly rely on professional degrees. 
England is, perhaps, the only country 
in Europe in which Arts’ degrees form 
the chief part of University training. 
This is because the students belong 
chiefly to the wealthy classes. In 
Germany, Belgium, Holland, France, 
Scotland, and Ireland, the Universities 
must and do devote themselves largely 
to professional training, and depend 
mainly upon it. Take one Profession 
alone—that of medicine. Of medical 
licentiates, only 3 per cent come from 
the teaching Universities in England, 
30 per cent from those of Ireland, and 
36 per cent from those in Scotland. In 
Germany, nearly all the professional 
men pass through the Universities. The 
poorer the country, and the greater the 
struggle for existence, the more must 











620 


son- 
the 
3 of 
ved, 
the 
ges 
year 
ne- 
187 
ear, 
1e8e 
cpe- 
> in 
. of 
500 
did 
ral- 
uri- 
hall 
san 
nk, 
in 
red 
be 
und 
sut, 
ow- 
hat 
lea- 
ZeS 
sent 
no 
iter 
use 

of 
nal 
ters 
Ps, 
any 
ust 
eS. 
try 
rm 
ng. 
ng 
In 
Ce, 
ies 
ely 
nd 
ion 
cal 
om 
nd, 
nd 
In 
ial 
‘he 
he 
ist 





621 University Education 


{June 25, 1879} 


(Ireland) Bill. 622 


the Universities throw themselves upon | upon the State. To the State, as proctor 
professional training. The framers of ; for the nation, the welfare of the Roman 


the Bill have recognized this fact in 
their provision for professional degrees. 
They justly look at the Arts Faculty as 
a preparation before professional study 
is begun. But do not the promoters see 
in this wise recognition that their affi- 
liated Colleges ought to be well-ordered 
Lay Colleges, embracing all the facul- 
ties, and that the Professors ought to be 
laymen, experienced and wholly devoted 
to the subjects which they teach? I 
know that Roman Catholics fear that 
while they gain knowledge they may 
lose faith. I, therefore, would give to 
their Colleges what securities were most 
agreeable to them for the preservation 
of faith and morals, provided these were 
not paid for by the State; but would 
make it a condition that the Colleges, 
with regard to secular instruction, were 
completely under the supervision of the 
University as to the curriculum of study, 
and as to the appointment of properly 
qualified Professors. I know that there 
are several of my hon. Friends in this 
House who would see even in such Col- 
leges the cloven hoof of concurrent 
endowment; but, on the other hand, 
there are many who would gladly aid 
Roman Catholics to obtain a higher 
University Education, suitable to their 
wants, if they and their hierarchy would 
consent to give legislative assurances 
under this Bill that the affiliated Col- 
leges are not to be Diocesan or Eccle- 
siastical Seminaries, but genuine well- 
ordered Lay Colleges partly under lay 
government and lay teaching. As the 
Bill is framed just now, there is no 
security whatever that such is the mean- 
ing or such the end sought. The organi- 
zation of the Governing Body of the new 
University is on a liberal basis. Its 
intreducer has rightly understood that 
it would be impossible for him to pass 
any Bill through this House which sub- 
mitted the government of a University 
to ecclesiastical authority. Science and 
literature have flourished vigorously both 
in Roman Catholic and in Protestant 
countries, when their religions have 
allowed liberty of thought and action. 
But they have been equally strangled 
in both, as much by the Calvinism of 
Geneva as by the Popery of Rome, when 
ecclesiastical authority became para- 
mount over the intellectual development 
of the nation. This Bill chiefly reposes 





Catholic ought always to be as great an 
object of interest as that of the Protestant 
population, and, whatever be the form 
of Government, that feeling should re- 
main the same. Under a Senate in 
which the State is so largely repre- 
sented, the question in relation to a 
curriculum of study and examina- 
tion ought always to be not ‘‘ How will 
the Bishops like our scheme?” but 
‘* How is it best suited for the intellec- 
tual development of the Roman Ca- 
tholic population?” At the same time, 
I cannot help remembering that Irish 
Governments have generally been favour- 
able to the pretensions of Irish Bishops 
to get a preponderating influence in 
educational establishments. The first 
Charter of Maynooth College contained 
the condition that the Governing Body 
should always be half lay and half 
clerical. It is now wholly ecclesiastical. 
I intend to move in Committee that the 
graduates of the Universities should 
equal the nominees of the Crown on the 
Senate. I have a great belief in the 
liberality of well educated lay Roman 
Catholics. The students and pass-men 
of the Catholic College in Stephen’s 
Green have shown a liberality of thought 
and culture far in advance of the eccle- 
siastical rulers of that institution. In 
the future management of St. Patrick’s 
University, I would like to see a larger 
influence among its graduates, and a 
smaller influence among State nominees, 
who may possibly be appointed more in 
reference to political exigencies than to 
the higher interests of education. That, 
however, is a detail, and not a principle. 
But, to my comprehension, there is no 
clear enunciation of the only principle 
upon which I would feel justified in voting 
for this Bill—that the Colleges intended 
to be affiliated are to be Lay Colleges, 
under the complete supervision of the 
Senate of the University, as to its curri- 
culum for lay teaching. Even then, I 
cannot say that I think the Bill will con- 
stitute a high type of University. There 
is too much about it of the Examining 
Board, and too little of well-ordered 
teaching, to suit my ideas of a good 
University. That which pleases my 
right hon. Friend (Mr. Lowe) displeases 
me. But I do not intend, at this stage 
of the Bill, to state my objections to its 
proposed machinery. I would only now 
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say that I see it will intensify the evils 
of examination to a great degree. The 
demon of examination, not only through 
Universities, but also through competi- 
tion for public services, is beginning to 
prey upon the vitals of intellectual life 
in England, as it has already done upon 
those of France. Examination is, no 
doubt, necessary as an evidence of know- 
ledge and of accuracy; but it is not the 
end of educational or professional train- 
ing, but only a necessary evil connected 
with it. Education aims at giving slowly 
intellectual food, not more rapidly than 
it can be healthily assimilated. But 
examination defeats this healthy intel- 
lectual nutrition by forcing the student 
to cram in ill-assorted and mechanically 
accumulated learning. When education 
and examination are united in the same 
teaching institution this evil is at its 
minimum ; but when the teaching Col- 
lege and the examining authorities are 
separated it rises to its maximum. Now, 
this Bill runs madly on examination. 
Before a student can become an M.A. he 
must stand five University examinations. 
If they are really worthy of academic 
rank, the student will be rendered in- 
tellectually sterile by the time he has 
attained his degree, and will be worth 
nothing to himself or to the nation in 
intellectual productiveness afterwards. 
This is not a chimerical, but very grave 
evil to be guarded against. In France, 
the incessant examinations stimulate the 
intellect into excessive activity during 
youth, and the discoveries and writings 
of youthful philosophers are brilliant 
but evanescent. After 40 years of age 
we look for them no more in modern 
France, because the brain has become 
prematurely sterile. Now, this must be 
guarded against in the case of Ireland, 
for we have to deal with a people ex- 
citable by nature, and liable to injury by 
mental as well as by physical stimulants. 
Now, I know what reply the Irish Mem- 
bers will give in regard to my criticism 
of this Bill, which I hope that I have 
not attacked in an unfriendly spirit. 
They will say—‘‘ You are unfair and 
illogical in refusing to our Theological 
Seminaries that State aid which is given 
to Scotch Universities with Theological 
Faculties.” But I would remind them 
of a difference. These Theological Fa- 
culties had scanty aid afforded them 
during tne reign of William III., and 
by the Treaty of Union the State is 
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bound to continue this aid. But when- 
ever the State has in modern times added 
to the resources of the Scotch Univer- 
sities, as it did in 1858, it has distinctly 
refused to give any new recognition or 
support to the Theological Faculties; and 
whenever the State has aided a Univer- 
sity in modern times, as in the case of 
the London University, it has distinctly 
refused to mix itself up with theological 
training. There was a time when theo- 
logical teaching was the only thing 
thought worthy of State support; but 
that time has gone by. Will the new 
University Charter which is likely to be 
given to Owen’s College in Manchester 
contain a Theological Faculty, or, if it 
did, would Parliament vote to it one 
shilling of State support? Roman Ca- 
tholics ask us to legislate according to 
their sentiments; but they must recollect, 
when they ask the State to give large 
endowments for University teaching, 
that there are deeply-rooted convictions 
and sentiments throughout all parts of 
the United Kingdom that such State aid 
should be given for secular education 
alone. ‘This is, no doubt, the profession 
of the Bill. But the stream of money is 
so overflowing, and the secular dam to 
keep back its waters so low and insecure, 
that it will rush over it, and fertilize all 
the Theological Roman Catholic Semi- 
naries of Ireland. I believe that the 
day is past when the public feeling and 
conviction of this country would sanc- 
tion such a result. Honestly anxious as 
I am to see higher secular education pro- 
moted in Ireland in accordance with the 
religious convictions of Roman Catholics, 
I cannot vote for a Bill which is so 
loosely constructed as to include all 
Theological Seminaries under the as- 
sumption that we are confining our aid 
to institutions for the promotion of secu- 
lar education. 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Gizson): As one of the 
Members for the University of Dublin, 
I desire to make a few observations on 
the Bill now before us. My.right hon. 
Friend (Mr. Assheton Cross) will, be- 
fore the discussion closes, speak on be- 
half of the Government. I feel that 
the right hon. Gentleman who has just 
spoken must be under a misconception 
if he thinks that the Bill will work no 
injurious consequences to existing in- 
stitutions. But the main object of the 
speech we have just heard seemed to me 
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to make an amiable apology to hon. 
Members from Ireland for not support- 
ing the Bill. The right hon. Gentleman 
has given us some reasons for certain 
clauses in the Bill; but he has also 
given us some powerful criticisms 
against the major portion of it. In 
fact, it seemed to me, a considerable 
part of his remarks was addressed to 
the disarming of criticism upon the 
Scotch University Votes. As to the 
effect of the Bill upon existing institu- 
tions, no one who examines the matter 
with any care can question or deny it. 
The fact has been assumed, and must be 
admitted, that the Bill, if passed in its 
present state—and we can only deal 
with its present form, and I have heard 
no suggestion of modification—must 
obviously and immensely damage the 
Queen’s University and the Queen’s Col- 
leges. Of course, it would be optional for 
all Roman Catholic students to withdraw 
from these. This would be regarded as 
only a legitimate exercise of free choice ; 
but it must be borne in mind that—to 
use the words of the right hon. Gentle- 
man—the extravagant prizes and re- 
wards offered at the new University 
would subject the Queen’s Colleges and 
University to a competition against 
which they could not stand for a mo- 
ment. <A clever student without an ex- 
ceptional effort could, if diligent, under 
this Bill, acquire Scholarships, honours, 
passes, and a Fellowship, and win, in the 
aggregate, a sum of £1,100; while the 
equally clever student, laying himself 
out for every prize, could not win at 
the Queen’s University as much as £200. 
And here, it must be obvious, is a kind 
of competition that must seriously im- 
pair the success of the Queen’s Col- 
leges. Then, it has been assumed that 
the University of Dublin will not be 
affected, or only to a very trivial extent, 
by the Bill. But this is an entire and 
complete mistake. The University 
which it is sought to call into existence 
would at once become the richest and 
best endowed in the country. At once 
it would become the richest; and how ? 
It cannot be forgotten that the source 
of this great wealth is a source specially 
distasteful to Irish Churchmen—Irish 
Protestants, who have not yet learned 
to forget that it was the product of 
the Disestablishment of their Church, 
one grave and sad effect of which they 
recognize in the fact that by its opera- 
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tion many of the clergy of long standing 
and of high character at the present 
hour are in suffering and distress. This 
attempted use of the surplus funds of 
the Irish Church is open to another 
criticism, assuming that this Bill is right 
in principle, assuming there is a ques- 
tion to be settled, at all events it must 
be conceded that the funds produced 
by the disestablishment of one denomi- 
nation should not be utilized for even 
the indirect establishment of another 
denomination. My remark just now, 
that this University would be the 
richest of the country, seemed to be 
questioned by a gesture from an hon. 
Member opposite; but there cannot 
be the slightest question of this. 
£1,500,000 is to be at once handed 
over; and the hon. Member for Ros- 
common (the O’Conor Don), computing 
the minimum rate of interest, estimates 
this will produce £45,000 a-year. This 
is a tolerably good income, and even 
that is a larger public endowment than 
exists in the case of any other University 
in Ireland. But it is ridiculous to take 
it at this sum, because the Irish Repre- 
sentative Church Body have succeeded 
in placing investments so well that they, 
on an average, produce something over 
4 per cent; and, taking this to be the 
case, the revenue of the University would 
receive by the transfer and without the 
slightest difficulty very little short of 
£60,000 a-year. There is another cir- 
cumstance I may here add. The income 
of this £1,500,000 could not, even with 
the most prodigal expenditure, be 
spent at once. In four or five years 
they might get into good working order, 
and during that interval very likely 
some £200,000 savings would be added 
to the sum. SoI may be justified in as- 
suming that the revenue of this Uni- 
versity, with its £60,000—as I think it 
would be, and which, at any rate, will 
not fall far short of £50,000—would be 
the largest in Ireland. And this large 
sum is to be absolutely in the unfettered 
control of the Senate, the constitution 
of which has been already criticized. 
Contrast this with what is done in the 
case of the Queen’s University. There, 
every shilling of the money provided 
by the State is placed upon the Esti- 
mates, subject to criticism, and granted 
by Parliament. The gross amount of 
the payments for the University and 
the Queen’s Colleges is about £31,000 
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a-year; and if we add to that the in- 
terest on account of building ‘grants, 
about £45,000, then from all sources 
there is debited to the Queen’s Univer- 
sity and Colleges about £36,000 a-year. 
My hon. and learned Colleague (Mr. 
Plunket) has already referred to the 
incomes of Dublin University and Trinity 
College. They are something like 
£40,000 public revenue, with a few 
thousands from private revenues, to- 
gether much under £50,000; so I 
am justified in my statement that the 
new University would be distinctly 
richer than the Queen’s University and 
Queen’s Colleges, and very considerably 
richer than Dublin University. A cir- 
cumstance never to be lost sight of is 
that existing institutions are entitled to 
consideration, and it is not fair to handi- 
cap them too severely in the race. The 
Queen’s University and Colleges charge 
very reasonable fees, I believe £8 or 
£9 a-year, and Dublin University 
charges very substantial fees, taking 
into account that the country is poor 
and the University going classes are, 
in Ireland, mainly professional. Dublin 
charges for matriculation £15, and 
charges 16 guineas a-year to each stu- 
dent—not large, perhaps, when stated 
to the House, but large when taking 
into account the circumstances of the 
country. But there is no provision in 
this Bill, and I do not know that 
there is under the Bill any necessity to 
charge a student of the new University 
one farthing; and so parents will have 
to consider the propriety of sending 
their sons to the Queen’s University at 
moderate charges; or Dublin Uni- 
versity, where the fees are considerable; 
or the new institution, where not one 
farthing is charged, where the educa- 
tion is assumed to be liberal with result 
fees and prizes extravagant in value. 
It is obvious that very many would be 
attracted by this more than gratuitous 
University Education, and thus the two 
existing institutions must suffer. The 
mode of dealing with existing institu- 
tions is enphasized by the 18th clause, 
to which reference has been made. 
This is the clause which excludes 
the Queen’s Colleges and Trinity from 


to 


having, under any condition, any par- | 
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ticipation in the benefits of the Bill, 
or competing in any shape for one of 
the prizes. Now, this cannot be de- 


fended. This is not a part of the Bill 
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which has been introduced much to the 
observation of this House; but, I sup- 
pose, other hon. Members who take an 
interest in the Bill will speak upon the 
subject. But I should like to know why 
this clause has been introduced; or, 
being in, how it can be defended? No 
University should object to fair compe- 
tition. Dublin does not. Anyone who 
chooses may matriculate there without 
condition as to where he comes from; 
and, in fairness for ourselves, we ask 
that the Queen’s University and Dublin 
University should be allowed to com- 
pete for prizes. Why, London University 
has seen her prizes carried off by Cam- 
bridge men, and others distinguished in 
the English Colleges, and the competi- 
tion is, on the whole, a healthy one. 
There is no reciprocity in this. No 
matter what may be done in other in- 
stitutions, Dublin University has no in- 
tention of closing its portals under the 
influence of unworthy jealousies. No 
matter whether this Bill pass or not, 
we shall not narrow the bounds of 
our competition. As a proof of the 
fair working of this, I may mention 
that at the recent examination for Fel- 
lowships a Moravian gentleman (Mr. 
Purser) was declared at the head, 
and next came a Roman Catholic gen- 
tleman of great attainments (Mr. Ma- 
guire), who will probably be a success- 
ful candidate next year. This is the 
result of the Bill for removing tests, 
because thissamegentleman, Mr. Purser, 
was successful on a previous occasion, 
and was previously accredited first in 
the order of merit and elected for the 
Fellowship; but he had to forego taking 
it, because he could not accept an 
oath disagreeable to his conscientious 
convictions. Another part of the Bill, 
which again will largely affect the 
existing institutions, is the proposal 
of result fees. As well as I can under- 
stand the observations of the right hon. 
Member who spoke last—I am _ not 
going fully into the principle of result 
fees—but following his argument, I be- 
lieve he stated that if ever this principle 
should be applied to University Educa- 
tion, it should be so applied as to ex- 
clude all institutions like Maynooth. All 
I desire to say on this principle of re- 
sult fees is, that it is unusual in Uni- 
versity Education, and only last year 
was it introduced into the Intermediate 
Education Act, where I trust it will 
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work advantageously; but when it is 
attempted to apply it to the system of 
University Education, it isincumbent, I 
think, upon those who advocate its 
extension, to show that it can be applied 
without derogating from the true in- 
terests of academical learning, and with- 
out damaging existing institutions. It 
is obvious that, from an academic 
point of view, the principle cannot be 
applied in the case of a University 
without the exercise of the most jealous 
caution, and for this reason. If a Col- 
lege or a University are given a direct 
pecuniary bonus for each graduate edu- 
cated within its portals, the institution 
will be subject to a grievous temptation 
to lower the standard of its examina- 
tions, in order to manufacture as many 
graduates as possible. What, again, is 
the effect of the result fees as stated in 
the Bill, even assuming they are some- 
what modified, in reference to existing 
institutions? These will be still so 
heavily weighted in the race that it will 
practically be impossible, in many cases, 
for them to continue competing in many 


branches of learning in which they are 


very successful at the present time. Take 
the case of a College with 20 students, 
that is a College within the definition 
of this Bill. Suppose four men passed 
with honours in the arts and professional 
courses, 13 obtained ordinary passes, and 
three failed, that would secure an income 
for an institution with 20 students of 
£900 a-year—something like £45 income 
for each student. No College could stand 
in competition with an institution so sub- 
sidized; and, in fact, it would come to 
this—that it would be to the interest of 
the affiliated Colleges, so far from exact- 
ing fees from their students, actually to 
pay them to come and win these large 
rewards. Iam disposed to think, from 
the manner in which the Bill has been 
introduced, that the hon. Member for 
Roscommon (the O’Conor Don) does not 
intend that the measure should damage 
any existing institution. Many of the 
consequences of the Bill which I have 
pointed out were not, I believe, contem- 
plated by the hon. Member. We are, 
nevertheless, bound to deal with the Bill 
as we find it. I take it as it has been 
proposed to the House, and before I close 
my remarks I cannot forbear one or two 
words on the extraordinary attempt to 
apply the novel principle of result fees 
to professional schools. However desir- 
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able it may be to encourage the study of 
arts and all liberal education in Ireland, 
and however necessary or desirable it 
may be to satisfactorily settle the pecuni- 
ary difficulties surrounding the question, 
no one, I think, can suggest that Ireland 
is not sufficiently professional. We have 
enough doctors, engineers, barristers— 
and if anything can be urged against 
us on the point, it is that we are too 
professional. There has been abso- 
lutely free trade between the five dif- 
ferent medical licensing Bodies in Ire- 
land; but if you disturb the balance 
by giving one or two of these institu- 
tions result fees, it is perfectly obvious 
that by these advantages you cripple 
and ruin other schools, and you will have 
an outcry from one end of the country to 
the other from those who have worked 
under free trade in medical education. 
It cannot be denied, when examined 
on principle, if the Bill passed in its 
present shape, with its professional 
result fees and prizes, the effect would 
be practically to empty the profes- 
sional schools both of the Queen’s 
University and Dublin University. It 
would be impossible for them to stand 
against the competition with result fees 
and other extravagant prizes against 
them. The Bill and its prizes would also 
have the effect of drawing away from 
existing institutions many of their Arts’ 
students. In conclusion, I wish to re- 
mind the House that the University of 
Dublin is admittedly open to all, and is 
afraid of no fair, reasonable competition. 
It has never been illiberal ; never taken 
a bigoted or intolerant part in dealing 
with any public question. Its portals 
are open to all religions, and if Roman 
Catholics come they are very welcome; 
while if they find from conscientious ob- 
jections they cannot come, we deeply 
regret it. The University is always 
willing to consider any suggestion 
having for its object the extension and 
development of education; but, for the 
reasons I have given, as well as for other 
reasons the House has heard before, and 
will hear hereafter, lam unabletogivemy 
support to the second reading of this Bill. 

Mr. LEATHAM: Sir, the arguments 
of the right hon. and learned Gentleman 
who has just sat down (Mr. Gibson) 
bear mainly on a subsequent stage of 
the Bill. I do not rise, therefore, to 
endeavour to reply to them, nor, for 
that matter, to speak in favour of the 
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Bill, but rather to attempt to show why | 
I venture to think that we ought to 
pause before offering it our uncom- 
promising opposition. Some hon. Mem- 
bers, no doubt, are prepared to resist, 
almost to the death, anything and every- 
thing which they are led to believe has 
received the assent of the Pope and of 
the Roman Catholic hierarchy in Ire- 
land, however reasonable and moderate 
the proposition may appear to others. 
My argument is not addressed to them, 
but rather to hon. Friends of mine with 
whom I have had the honour and plea- 
sure of voting and acting for more than 
20 years; from whom I should separate 
myself with pain even for a single day, 
but who seem to me, judging from 
speeches which they have made out-of- 
doors, to press their opposition to this 
measure beyond the point which even 
the most rigid interpretation of our 
principles requires. Now, what is the 
object of this Bill? Is it not to give to 
the Roman Catholics of Ireland Univer- 
sity Education in a form which is worth 
having, and, at the same time, in a form 
which they will accept? ‘To give it in 
any other form, I need hardly say, is 
not to give itat all. Now, first, as to 
whether the proposed education is worth 
having? Some hon. Gentlemen are op- 
posing the Bill upon this very ground— 
and with some degree of plausibility— 
for we all remember that when the right 
hon. Gentleman the Member for Green- 
wich introduced his Irish University 
Bill, one of the most formidable objec- 
tions which were brought against it was 
that the proposed University was a 
teaching University, from whose teach- 
ing almost every object of human interest 
vas carefully excluded—for example, 
philosophy, and modern history. Now, 
if the exigencies of the case were such 
that, in order to bring his Bill within 
the concurrence, as was supposed, of the 
foman Catholic hierarchy, the right 
hon. Gentleman was compelled thus to 
limit and thus to emasculate the educa- 
tion given; what are we to think of my 
hon. Friend’s Bill, which, as we under- 
stand, has received the assent of the 
Roman Catholic hierarchy? Are we to 
have true science, and are we to have 
true historical investigation? If we are, 
then we must congratulate the Roman | 
Catholic hierarchy upon a great march | 
of opinion; if we are not, then I must | 
plainly tell my hon. Friend that I shall 
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be unable to support his Bill at a subse- 
quent stage, because I cannot vote what 
is, practically, public money for the 
endowment of a University Education 
which, in the view of the public, is no 
University Education at all. My hon. 
Friend will, no doubt, tell us that the 
State will have taken ample guarantees 
under his Bill for the bond fide character 
of the education to be given. At this 
stage of the Bill, I think we may assume 
that this is the case. At all events, 
before the Bili becomes law, we shall 
have ample opportunities of seeing that 
itis so. And, upon the assumption that 
the Bill will give to the Roman Catholics 
a University Education of the highest 
grade, it is bardly possible to exaggerate 
the importance of what we shall have 
done. We shall have done that which, 
in my humble opinion, may change the 
whole current of the history of Ireland. 
For what is it against which we have 
had chiefly to contend? Before all 
things, against the consequences of our 
own misrule—against fanaticism, exas- 
perated to the utmost by our whole 
political demeanour towards Ireland for 
centuries. But, in the introduction of 
the highest University training, in a 
form which will be heartily embraced by 
the Irish people, I see, by-and-bye, the 
end of that fanaticism, because it will 
be the end of the ignorance upon which 
itis based: I see, at all events, an honest 
attempt to wipe away some more of the 
traces of an injustice which is past, and 
I discern the dawning of a nobler era 
for Catholicism itself, when the ‘‘ faith 
which can remove mountains’’ shall 
dare to leave the twilight, and ascend 
into the day. Well, if there be any 
truth at all in these anticipations, what 
importance are we to attach to the argu- 
ments of those who are opposing this Bill 
upon the ground that the affiliated Col- 
leges will be sectarian ? What we are en- 
dowing is not the Sectarian Colleges, but 
the effort of the State to wring from the 
Sectarian Colleges an education which 
shall be worthy of the name. Believe 
me, we have not done enough for Uni- 
versity Education in Ireland, in offering it 
to the Catholics in a form in which, if 
they were not Catholics, they ought to 
accept it. If this were all that we had 
to do, we have nothing to do, for we have 
done italready. But will anyone seriously 
maintain, after what took place in the 
House a few years ago, that the Univer- 











— 


it 


e 


we 


w@ CP ww er Cr ew 


atl 











633 University Education 


sity question is not a real and living 
question in Ireland? Now, when a 
question becomes a living question, there 
are only two courses open to you. You 
must solve it somehow, or you must re- 
fuse to solve it anyhow. Of course, you 
could draw yourselves up and say— 
“Unless we can solve this question in 
strict accordance with our principles, or 
with the interpretation which we choose 
to put upon our principles, we will not 
solve it at all, and Ireland may remain 
without a congenial University until 
Doomsday.” But it is precisely be- 
cause I am a stickler for religious 
equality that I cannot bring myself to 
this ungenerous and, as I think, this 
unjust conclusion. We have, no doubt, 
done much for religious equality in Ire- 
land; but, with all our doing, we have 
left what is, perhaps, the greatest in- 
equality of all untouched. The Presby- 
terian is in full enjoyment of his 
University, and the Episcopalian is in 
full enjoyment of his University; but 
the Irish nation, which is neither Pres- 
byterian nor Episcopalian, but Roman 
Catholic, is in the enjoyment of no 
University at all. Now, this is a great 
and very painful anomaly. ‘There is 
no use in blinking the matter. The 
disability is a religious one. It is be- 
cause these people are Catholics, rigid, 
conscientious, and consistent Catholics, 
that they are debarred from all the ad- 
vantages of our Universities. I may be 
told, perhaps, that this is the result of 
prejudice. ‘‘ Prejudices,” said one of 
the most acute of modern writers, ‘‘ are 
the stop-gaps in the hedge of truth, and, 
like other stop-gaps, are often more 
difficult to get through than the hedge 
itself.” And when prejudices are na- 
tional, when they become the prejudices 
of an entire nation, they seem to me to 
rise almost to the dignity of principles, 
and to command respect. At all events, 
the statesman who would legislate just 
as though they did not exist is no states- 
man at all. But are these merely pre- 
judices, after all? We all know that 
the Roman Catholic attaches an eternal 
importance to the belief in particular 
dogmas. Why should it be matter for 
surprise or ridicule that he should hesi- 
tate to plunge his son, at an age when 
we are peculiarly susceptible of new im- 
pressions, and when religious principle 
is proverbially weak, into an atmosphere 
which is so completely impregnated with 
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Protestantism as to be almost deadly to 
the belief in particular dogmas? Why 
are we to draw a sharp line round all 
who feel this hesitation, and say—‘‘ You 
must throw over your apprehensions, or 
there is no University Education for you. 
You must do violence to the conviction 
that in sending your son to our College 
you are sending him, I may say, with 
his religious life in his hand, or you 
must forego all the emoluments and 
distinctions, all the social prestige, which 
goes with high University training ?”’ 
And we are told to do this in the name 
of religious equality, forsooth! Every 
College and University which the Catho- 
lic is debarred by his scruples from en- 
tering is piled high with endowments. 
There are to be no endowments for those 
which he might enter; even although 
the fund from which it is proposed to 
take those endowments was, in its 
origin, essentially and exclusively Ro- 
man Catholic. Now, perhaps, those 
who are the most prominent in their op- 
position to this Bill are Nonconformists. 
I should like to ask my Nonconformist 
Friends what has been their experience 
of the opening of the old Universities 
in this country? We have opened the 
Universities, and the sons of Noncon- 
formists have flocked to them. What 
has become of their Nonconformity? It 
is notorious that, in many cases, the air 
of the place has been too strong for it, 
and that they are adorning the pulpits 
of the Church. Well, if this be the 
case, why taunt the Roman Catholic 
with his fears? Now, if these fears are 
to be respected, the measure which gives 
University Education to Ireland must 
either be a measure granting everything 
which the Catholics desire, which this 
does not; or it must be a measure of 
compromise, which this is. Now, the 
question which I wish to put to my hon. 
Friends is this. Granting that this mea- 
sure must be one of compromise, are we 
ever likely to see a compromise, so harm- 
less, so little dangerous, or which makes 
so small an inroad upon our principles, 
as that which is now before the House ? 
My hon. Friends seem to me to argue 
as though the legislation of the last 50 
years had been one unbroken series of 
triumphs for the principles which we 
profess. There can be no greater fal- 
lacy. The Irish Church Act itself, which 
is the fulerum upon which you work, 
was a@ compromise, and a compromise of 
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the most liberal and generous kind. If 
it had not been so—if you had really 
stripped the Church naked—then I could 
understand the argument against level- 
ling up in place of levelling down. But 
if by the very Act to which you appeal 
as your great precedent, and which was 
passed in a Radical Parliament, with 
the full light of voluntaryism turned 
upon us, we practically re-endowed the 
Episcopal Church, why should it be so 
monstrous to take some portion of the 
remaining spoils of that Church and to 
endow with them a non-sectarian Uni- 
versity, just because the endowments 
will filter and trickle down from the 
University which is not sectarian to the 
Colleges which are? I am afraid that 
I must tell my hon. Friends a home 
truth. They hardly approach this ques- 
tion with dispassionate minds. The 
thought will obtrude itself, not simply 
and solely what is just, but how will 
this measure affect the future of Roman 
Catholicism in Ireland? How will it 
help our Protestant Propaganda? For 
my own part, if I could entertain such 
a thought in such a connection, I should 
despise myself; I should feel that I was 
a traitor to my Roman Catholic fellow- 
countrymen, and never again, so long 
as I lived, should I have the courage to 
ask a Roman Catholic elector for his 
vote. And this leads me to say just one 
word before I sit down, with reference 
to the taunt which, happily, we have 
not heard to-day, though we have heard 
it loudly out-of-doors. I mean that 
those of us who are not prepared to turn 
our backs at once upon this Bill are ac- 
tuated by the desire of purchasing, by 
a sacrifice of principle, the Roman 
Catholic vote. Iam surprised that such 
a taunt should have been heard at all. 
I think that it speaks ill not only for the 
moral and intellectual acumen, but the 
political acumen of thost who use it. 
There are hon. Members who have en- 
joyed the honour of a seat here, it may 
be, for 20 years, and who have never 
hesitated, when the occasion required 
it, to give votes which must and which 
have insured for them the active hos- 
tility of every Roman Catholic elector. 
Against which of us is this taunt 
levelled? It may be that by the course 
which we are now pursuing we may pro- 
voke the anger of some of those with 
whom we have habitually acted ; it may 
be that we shall incur the displeasure of 
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certain formidable organizations; but 
the very fact that we are willing, if ne- 
cessary, to run these risks, ought to 
clear us at once from the imputation 
that we have arrived at our decision 
upon selfish or unworthy grounds. 

Mr. HOLT said, it appeared to him 
that the speech of the hon. Member who 
had just addressed them was one in 
favour of concurrent endowment, and 
had been made in view of a General 
Election, under the conviction that there 
were Roman Catholic voters in Hudders- 
field. It seemed to him (Mr. Holt) that 
the Bill before them was a new method 
for dealing with an old subject. The 
method, as far as he could learn, was 
not one which found particul 





lar favour 
with thecountry. The opposition to this 
Bill was not great at first, but had grown 
day by day more powerful, for the more 
people saw of the measure the less 
they liked it. As to the subject, the 
House was pretty familiar with it. Sue- 
cessive Governments had burnt their 
fingers in endeavouring to grapple with 
it, and they had found that any possible 
solution of it was impossible. Hitherto 
the demands made from Ireland in re- 
spect to that question had come from 
the Roman Catholic Prelates, who de- 
sired to have a University in which they 
should have absolute and _ exclusive 
control. He would do those gentlemen 
the justice to say that their claim had 
been advanced in terms perfectly plain, 
if not, somewhat peremptory—terms 
which were liable to no misapprehension 
and admitted of no compromise. The 
result was that the country had learnt 
to look on all negotiation with the 
Roman Catholic Prelates with the gravest 
suspicion; and he hoped they should 
hear nothing more of anything of that 
kind. The occupants of the Treasury 
Bench must be aware that recent 
rumours, whether well-founded or not, 
had caused the greatest anxiety among 
many of their followers. The negotia- 
tion with the late Lord Mayo was not 
forgotten; and it was no secret’ that there 
had been a fear out-of-doors that the 
Government might possibly attempt to 
meet Irish obstruction by concessions to 
Ultramontane claims. He, for one, had 
been most unwilling to attribute any 
such policy to the Ministry. It was per- 
fectly natural that such an idea should 
be encouraged by hon. Gentlemen oppo- 
site; for they knew how to take adyan- 
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tage to the utmost of any mistake of 
that kind, and they would be glad to see 
the Government meeting the country 
with a shattered Party and a damaged , 
reputation. He congratulated Ministers 

ontheir having the courage and prudence 

to decline to take up the question ; but 

he hoped they were aware that the coun- 

try expected, and their interests required, 

a frank disavowal of any such policy. If 
by such concessions, or promises of con- 

cessions, they hoped to get the support 

of the Irish Party, they would soon re- 

pent of their error. It would be a sup- 

port on which they could never rely, and 

it would cause the alienation of friends 

whose confidence they would never re- 

gain. Hitherto, as he had said, the 

demand had been made by the Roman 

Catholic Prelates, and in discussing the 

question he could not ignore the fact 

that that demand had never been with- | 
drawn. When he was asked to vote for 
this Bill the question arose in his mind, 
what was the need for such a measure, 
and what object was it to attain? In 
introducing this Bill, the hon. Member 
for Roscommon said it was intended to | 
meet the demand of the Irish laity | 
based on conscientious convictions, and | 
also to provide a system of University | 
Education for a number of young men | 
who were ready and anxious to avail | 
themselves of it. The hon. Member did | 
not say the Bill was one which would | 
satisfy the demands of the Irish laity ; | 
but he did say that it was a compro-| 
mise, and was not to be regarded as a/| 
complete measure ; but he did not state | 
who were the parties to the compromise, | 
nor whether it was to be of a permanent | 
or a temporary character. The Bill 
might be looked upon as an instalment 
of the demands of the hierarchy—an 
instalment of a debt hereafter to be paid 
in full. The measure was so drawn as 
to veil its sectarian character, but it 
must be read in the light of the speech 
of the hon. Member who introduced it ; 
and, in that light, it seemed to him (Mr. 
Holt) its policy was clear. The reasons 
which had been given to induce the 
House to adopt it seemed to him to be 
totally inadequate. Ifthe necessities of 
the Irish laity might be satisfied with 
something less than a denominational 
University, the House ought to be shown 
why the existing University institutions 
of Ireland did not satisfy or could not 
be made to satisfy those necessities. If 
they were asked by this Bill to provide 
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a secular University, he asked why they 
should not improve and extend the 
existing Universities. The Queen’s 
University and the Queen’s Colleges 
were non-sectarian, they were easy of 
access, they were not full, they were 
capable of expansion, and if more ac- 
commodation than they could afford was 
needed, they could be enlarged. The 
Queen’s Colleges appeared to be gra- 
dually making way with the Irish 
people, notwithstanding the serious op- 
position of the Roman Catholic hier- 
archy. If that opposition were with- 
drawn, he understood there would be a 
large accession of students to those 
Colleges; and their steady progress 
ought not to be interfered with by a 
scheme like the present one. The hon. 
Member for Roscommon had not shown 
that the system proposed by the Bill was 
superior to the existing institutions ; 
and, therefore, he would submit that if 


|the demand which came from Ireland 


could be satisfied with a non-sectarian 
institution they ought to avail them- 
selves of the existing institutions, and 
reform them if necessary, but not to 
create a new University. But was not 
the defect to be remedied rather this— 
that the existing institutions were not 
sufficiently narrow and exclusive. They 
were asked to provide by that Bill to 
establish and endow Colleges which 
would, or might, be Sectarian Colleges, 
to be affiliated to a colourless Uni- 
versity which should hereafter assume 
a denominational character under the 
control of the Roman Catholic hier- 
archy. That was the scheme which 
the Bill was calculated to promote; and 
he was, on that account, compelled to give 
it his opposition. It was, as he con- 
ceived, a scheme for a Roman Catholic 
University in disguise. The Bill con- 


tained no Conscience Clause, and no pro- 


vision for freedom of religious opinion 
in the case of the students and Pro- 
fessors in the proposed new University 
of St. Patrick. In short, there was no- 
thing to prevent that University from 
becoming the most Ultramontane institu- 
tion in the world. What were the safe- 
guards provided by the Bill? It pro- 
vided that there should be no payment 
in respect of religious instruction, no 
theological degree, and no theological 
Chair. These were really all the safe- 
guards in the Bill, and they applied 
rather to the University than to the 
Colleges. He objected to the proposed 
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definition of a College, 


that there was nothing in the Bill to | 
| of geometry, algebra, or arithmetic. 


prevent the Senate of the new Univer- 
sity from becoming a body composed 
exclusively of Roman Catholic eccle- 
siastics. The University itself would be 
of an exclusive character, as its Scholar- 
ships and Fellowships could not be com- 
peted for by persons belonging to any of 
the existing Universities. He could not 
think that a Bill containing such provi- 
sions would commend itself to the ap- 


proval of Parliament. The speech 
delivered by the hon. Member for Ros- 
common in introducing the Bill con- 


tained a demand for concurrent endow- 


ment, based on a threat of ceaseless 
agitation. Surely, the hon. Gentleman 


must have forgotten that the noble Lord 
now at the head of the Government had 
pledged himself, in 1869, in 
1873, to oppose anything like concurrent 
endowment? He denied 
objected to the Bill were committing an 
act of intolerance. 
tion to Roman Catholics having periect 
freedom for the education of persons of 
their own faith. What they objected to 
was the establishment by the State, and 
the endowment with publi ¢ money, of an 
institution to be exclusively under t] 
control of the Roman Catholic priest- 
hood. That was not only a religious, 
but also a political, body, whose avowed 
aim was to destroy the Protestant Con- 
stitution of this country. But, putting 
aside all considerations of a religious 
kind, he maintained that the establish- 
nent of a Catholic University was not 
the way to promote sound, liberal educa- 
tion in Ireland. On that point he would 
not trouble the House with arguments, 
but would give them a few facts, which 
would show the in feriority of the secular 
instruction given in Col ho and Semi- 
naries which were under the control of 
the priesthood. In his Report to the 
Italian Government, in 1870, on the 
Colleges and Seminaries of the City of 
Rome, the Italian Minister of Public 
Instruction said— 


1 . 
and again 


1A 
i 


“The well-known fame of the various Col- 
leges induced us to believe that if certain studies 
were thought dangerous or useless, and were, 
herefore, prohibited or neglected, others, on 
the contrary, were cultivated with so much the 
more assiduity, and we expected a solidity and | 
profundity of knowledge in certain branches of 
learning that would almost compensate for the | 
effect of the timid, mistrustful restriction of 
others. 
gay all we want in two words. 
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ignorance, not having the slightest idea either 
Such was 
the instruction of young men who came from 
the schools of the humanities and rhetoric, and 


| who asked to be admitted into the first or second 


class of the Lyceum. After six or seven years 
of study, according to the particular school 
from which they came, all their instruction was 
limited to an imperfect knowledge of Latin.” 


With regard to the study of history and 
geography, the Report said— 


“The students who were examined showed 


that they had not the most elementary know- 
ledge of the earth’s form and surface. They 


were even ignorant of the geography of Italy— 
as seas, mountains, rivers, and populous and 
celebrated cities. ‘Questioned by n 
Professor, ‘as to what they knew of geography, 
some did not even know the meaning of the 
word; others, after having assured me that they 
had studied it for two yea1 t the Adri- 
atic was a mountain, Sardin Milan the 
capital of Sicily,’ ce. Brutus 
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poet.’’ 


That was the result of putting education 
in the hands of the Roman itholie 
priests; and he believed this country 
would never approve of putting t he edu- 
sation of Ireland in their hands. The 
advocates of denominational education 
in this country were sometimes taunted 
because they refused to extend the sys- 
tem to Ireland. His answer was that, 
in his opinion, denominational education 


iwas itself a compromise adapted only 


for a country where there existed an 
Established Church. In Ireland there 
was no Established Church, and, with 
dtsestablishment, all reason for compro- 
mise came to an end. In 1869, Parlia- 
ment was distinctly told that State en- 
dowments of religion in Ireland were to 
cease for ever. Moreover, the denomi- 
national system, as it now prevailed in 
England, would not be acceptable to the 
Irish Roman Catholics. He sympathized 
with the desire for religious education ; 
and if the Roman Catholics demanded 
to send their sons from Roman Catholic 
Seminaries to take degrees at Queen’s 
University or at Dublin University, and 
to compete there for prizes, he should 
offer no objection; but he could not for 
one moment consent to support a mea- 
sure that was calculated to establish a 
third University in that country. He 
believed the Bill now before the House 


/ was calculated to have that effect, and 


that he should express not only his own 


As for mathematics, we can [¢ conviction, but the opinion of the ma- 
The pupils who | | jority of his constituents and of his 
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countrymen by recording his vote against 
the proposition. 

Mr. RICHARD: I confess, Sir, that 
I listened to the speech of my hon. 
Friend the Member for Huddersfield 
(Mr. Leatham) with no little surprise. 
I do not in the least impugn the perfect 
purity of his motives, or wish to insi- 
nuate that he is moved, in the course he 
has taken to-day, in separating himself 
from his political Friends by any elec- 
tioneering purposes. But how he can 
reconcile the speech he has made with 
the Nonconformist principles which he 
has so often and so eloquently advocated, 
wholly passes my comprehension. It 
seemed to me that his speech went 
entirely in favour of denominational 
education, and, as the hon. Gentle- 
man opposite (Mr. Holt) has said, for 
concurrent endowment. I do not see 
how, on the principles which my hon. 
Friend has laid down, he could resist 
& proposs 1 to take the remnant of 
the fund accruing from the disestablish- 
ment of the Irish Church and apply 
it to the endowment of the Roman 
Catholic priesthood. When my hon. 
Friend said that those who opposed this 
measure had more regard to the effect 
it might have upon their Protestant 
propaganda in Ireland than for what 
was just, I venture to say that he made 
an utterly unfounded imputation. My 
hon. Friend had justified the reluctance 
of the Roman Catholics to send their 
children to the Queen’s University by 
the alleged experience of the Noncon- 
formists in the English Universities. 
He said that the results of the Noncon- 
formists sending their sons to the Uni- 
versities was that their convictions as to 
he faith of their fathers had been un- 
dermined. I utterly deny the accuracy 
of that statement. I believe that, in the 
immense majority of cases, the young 
Nonconformists who have gone to Oxford 
and Cambridge have bravely held their 
own in religious matters. Butif it were 
otherwise, if Nonconformists could not 
stand against the arguments which 
might be brought to bear by those who 
were the advocates of Establishment, 
why let Nonconformity go. I do not 
admire what Milton calls ‘a fugitive 
and cloistered virtue,’’ which is afraid 
to come into the open field where truth 
and error are in conflict. I, therefore, 
regret to hear our Roman Catholic 
fellow-subjects declaring that they could 
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not avail themselves of the advantages 
of mixed education, because they were 
afraid that if they did so, their young 
men would no longer adhere to their 
faith. I wish I could convince hon. 
Gentlemen from Ireland by whom I am 
surrounded, how sincere is the reluctance 
—I might almost say the pain—I feel 
in being obliged to oppose them on a 
matter that is so near to their hearts as 
this University Bill. If any proposals 
had been laid before us that I could have 
supported with any show of consistency, 
I was prepared to lend a willing and 
indulgent hear to such proposals, in the 
hope that this difficult and perplexing 
question might be finally settled. But 
I cannot accept this measure without 
practically repudiating principles which 
[ have professed and proclaimed all my 
life, and recanting everything I have 
said in this House, ever since I have 
had the honour of a seat here, whenever 
questions connected with education have 
come up for discussion. What are those 
principles which we Nonconformists have 
always avowed? Ido not know that I 
can explain them better than in the 
words of my right hon. Friend the Mem- 
ber for Birmingham (Mr. John Bright). 
He was speaking in this House, many 
years ago, when an Education scheme 
of the Whig Government was before the 
country. ‘The Nonconformists had op- 
posed that scheme on account of its 
strongly denominational character. Their 
agitation against it had been stigmatized 
in the House by a distinguished man, 
as “the clamour out-of-doors.” Ad- 
verting to that phrase, my right hon. 
Friend said— 

“ Just recollect, when the whole of the Non- 
conformists are charged with clamour, what 
they mean by being Nonconformists. ‘They ob- 
ject, as I understand, at least I object, to the 
principle by which Government seizes hold of 
public funds to give salaries and support to the 
teachers of all sects of religion, or of one sect of 
religion ; for I think the one plan nearly as un- 
just as the other, Either the Nonconformists 
hold this opinion, or they are making a sham. 
They object to any portion of the public money 
going to teachers of religion belonging either 
to the Established Church orto Dissenting bodies; 
they object to receive it themselves. . . 
Their very principle is that the Government has 
no right to appropriate public funds for the pur- 
pose of re sligious instruction.” —[38 Hansard, xci. 
1094-5.] 


That is the principle on which I take 
my stand. I can assure my hon. Friends 
from Ireland, for myself, and I believe 
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I am correctly interpreting the senti- 
ments of the Nonconformists if I asso- 
ciate them in the assurance, that we 
are not moved in the course we are 
taking on this occasion by any ‘‘ No 
Popery” feeling, by any bigoted hosti- 
lity to the Roman Catholics or the Roman 
Catholic Church. No doubt, ecclesias- 
tically, we, the Nonconformists, are at 
the furthest remove from the Roman 
Catholic Church. Nor do I affect to 
believe that the points on which we 
differ are trivial and unimportant. On 
the contrary, I think they are of the 
gravest character in their influence not 
only on religious, but on political and 
national life. But we Nonconformists 
have always maintained that, however 
widely we may differ on such matters 
from our Roman Catholic fellow-sub- 
jects, they are entitled to perfect equality 
of civil and political rights with our- 
selves. And we have always aided them 
in acquiring and maintaining those 
rights. When they were engaged in 
the struggle for Roman Catholic eman- 
cipation, we stood loyally by their side, 
and contributed in a considerable de- 
gree to the success of their agitation. I 
am anxious to make this point clear, 
because a few years ago a very able and 
distinguished man, Lord O’Hagan, in 
pronouncing an eloquent eulogy upon 
the character and services of Mr. O’Con- 
nell, stated incidentally, but quite mis- 
takenly, that the Dissenters were op- 
posed to Roman Catholic Emancipation. 
I think I can disprove that allegation 
by the most conclusive evidence. At 
that time there were in existence two 
Bodies which might claim to be empha- 
tically representative Bodies of Noncon- 
formists. One was the deputies of the 
Three Denominations. The other was 
the Board of Dissenting ministers of 
the three denominations— Presbyterians, 
Independents, and Baptists. Both these 
Bodies petitioned in favour of Roman 
Catholic emancipation. The Petitions of 
the latter Body were raised into great 
prominence by the speeches made on 
their presentation in the House of Com- 
mons by Lord John Russell, and in the 
House of Lords by Lord Holland. If 
the House will permit me, I will cite 
two or three sentences from the speech 
of Lord Holland on that occasion. After 
stating who the petitioners were, he said— 

“They were distinguished for their attach- 
ment to the Reigning Family. They were de- 


Mr. Richard 


University Education 


{COMMONS} 











(Lreland) Bill. 644° 


cidedly opposed to the errors of the Church of 
Rome. They had always been keen in detect- 
ing anything like an approach to civil or eccle- 
siastical tyranny, and the first to oppose and 
defeat the attempt. Such were the men who 
now approached their Lordships, praying them 
to extend the principles of civil and religious 
liberty to all classes of His Majesty’s subjects. 
He would confess that if he required any new 
fact to render him favourable to the great mea- 
sure of Catholic Emancipation, if he required 
any authority to induce him to support that 
cause, the authority of such men would weigh 
more with him than that of almost any other 
body of men in the Kingdom.” 


If any additional evidence were required, 
it might be found in the language of 
Mr. O’Connell, who, in 1829, the year 
after Roman Catholic Emancipation, 
came of his own accord to a meeting of 
Protestant Dissenters held in the City of 
London, and used these words-— 

“T have come here as the representative of 
the warm-hearted feelings of the people of Ire- 
land. I stand here, in the name of my country, 
to express our gratitude, in feeble but in sincere 
language, for the exertions made on our behalf 
by our Protestant Dissenting brethren. I have 
come here to express my thankfulness for the 
support which they have given to the great 
cause of my country.’’ 

And ever since, we have also helped them 
in their endeavours to assert their rights. 
My honoured friend, Mr. Miall, was 
one of the first to call attention in this 
House to the evils of the Irish Church 
Establishment, and there were no more 
strenuous advocates of the Disestablish- 
ment of that Church than the whole body 
of Nonconformists, and that expressly 
on the ground of its injustice to the 
Roman Catholics of Ireland. But, cer- 
tainly, we did so with no intention or 
expectation that the funds of that Church 
were to be handed over piece-meal to 
another Church. The best proof I can 
give that I am not opposing this mea- 
sure from any sectarian motive, is to 
point to the course I have always taken 
when Bills for English and Scotch edu- 
cation were before the House. I re- 
sisted strongly and consistently the de- 
nominational character given to those 
measures. And for myself, I can say 
with all sincerity, that if every penny of 
the money proposed to be dealt with 
under this Biil were to go, not to Roman 
Catholic, but to Episcopalian, Presby- 
terian, Methodist, or Congregational 
Colleges, I should none the less strenu- 
ously oppose it. My objection is not 
that the money should pass to Roman 
Catholic institutions, but that it should 





44° 


ct. 
‘le- 
ind 
rho 
em 
ous 


ew 
pa- 
red 
rat 


1eT 
d, 
of 


ar 


of 


of 





645 University Education 


pass to sectarian institutions. There 
may be hon. Gentlemen in this House 
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lecturers for teaching the students. It 
pays for providing and keeping in re- 


who may find it difficult and embarrass- | pair Colleges, museums, and laboratories 


ing to vindicate their own consistency 
in this matter. When hon. Gentlemen 
opposite were strenuously contending 
for denominational education in Eng- 
land and Scotland, we did not fail to 
warn them that the time would come 
when they would have to confront this 
Irish question, and might then be placed 
in a position of considerable perplexity. 
It is not for me to find an apology or 
justification for them. But we have no- 
thing to reproach ourselves with. 


‘* Let the galled jade wince, 
Our withers are unwrung.”’ 


We have not swerved from our con- 
sistent protest against endowing re- 
ligious opinion with public money, 
against promoting sectarian education 
by authority of law. At the same time, 
I am bound to say that the argument 
from English and Scotch precedent does 
not hold good to the extent that is some- 
times assumed. It does not hold good 
at all as respects the higher education. 
So far from confirming and extending 
sectarian education in Universities and 
Colleges, the whole tendency of our 
legislation has been to unsectarianize 
these institutions, to make them less de- 
nominational and more national. And 
even in regard to primary education, 
though that is far more denominational 
than I like, there is in the introduction 
of the Conscience Clause a distinct and 
formal recognition of the fact that 
schools receiving public money are not 
to be exclusively and purely sectarian. 
But it may be said—‘‘ This Bill is not 
an endowment of sectarian education.” 
Well, let us see. No one pretends to 
deny that the affiliated Colleges, into 
whose hands will pass by far the greater 
part, I believe the whole, of the money 
proposed to be appropriated, will be 
denominational institutions of the most 
pronounced character. Well, what does 
the Bill propose to do to these institu- 
tions? It first gives rewardsin the form 
of exhibitions, scholarships, and fellow- 
ships to the students trained in them, 
and to that I, for one, have not the 
slightest objection. But it goes much 
beyond that. It pays directly to the 
institutions themselves, result fees for 
all the students brought up within their 
walls who pass examinations. It pays 





for the use of those institutions. And 
this is done, observe, by grants that are 
final and absolute, without the protection 
of a Conscience Clause, without power 
of revision or control by Parliament, 
without the right of inspection by the 
State, without which no public money 
has ever been given to educational 
institutions. And to tell me that, after 
all this you do not endow these insti- 
tutions, is really to make a demand on 
one’s simplicity and credulity which I 
cannot yield to. It may be said that 
you only pay for the secular education 
given in those institutions. Those who 
say that, do not understand what the 
essential theory of the Roman Catholic 
education is. No Roman Catholic will 
say it, for the very gist of their conten- 
tion is that there ought not, there must 
not, there cannot be any separate secu- 
lar instruction—that all knowledge and 
learning must be saturated with Catholic 
teaching; so that hon. Gentleman 
must not try to pacify their consciences 
on the plea of only paying for secular 
instruction. I am willing to give Roman 
Catholics everything that I would accept 
for myself. The Nonconformists of this 
country have a considerable number of 
denominational institutions of their own, 
where they teach their own theological 
and ecclesiastical views. But they sup- 
port those institutions out of their own 
pockets, and they would be ashamed to 
come to Parliament to ask for a grant 
of public money to support them, on 
the plea that along with those theolo- 
gical and ecclesiastical views they teach 
also some amount of useful secular 
knowledge. If such an impossible thing 
could be imagined as that the pre- 
sent Government, or any Government, 
should come down to this House and 
propose an endowment for those Dis- 
senting denominational Colleges, I am 
confident that not a fortnight would 
elapse before every Member of this 
House that has Nonconformists among 
his constituents—and there are none who 
have not some—would be overwhelmed 
with letters and Petitions from those 
Nonconformists, praying to be saved from 
such a degradation. But I should be 
wanting in candour if I did not add that, 
apart from these objections, which, I 
urge, on the special grounds of my 
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principles as a Nonconformist, there are 
other objections I feel to this measure, 
though Ido not wish to implicate anyone 
else in the avowal I am about to make. 
I object to this Bill because its tendency, 
I may fairly say its object, is to place 
the education of the youth of Ireland 
wholly under priestly influence, and that 
influence deriving its inspiration from a 
foreign and alien source. No one could 
have studied the history of this question 
of Irish education without finding that 
the difficulty has always been here. I 
believe that if the Irish people were 
let alone they have no objection to avail 
themselves of the mixed education 
offered to them. When Mr. Stanley, after- 
wards Lord Derby, brought his scheme 
of National Education before this House, 
theleading Catholic Representatives, in- 
cluding Mr. O’Connell, Mr. Shiel, and 
Mr. Wise, accepted it with satisfaction 
and gratitude ; and I believe the Queen’s 
Colleges would have been accepted by 
all, as they were by some, were it not a 
dead set had been made against them by 
the Roman Catholic hierarchy and priest- 
hood. That this opposition sprang, as 
I have said, from an alien and foreign 
source, is clear from the distinct utter- 
ances of the Roman Catholic Prelates 
themselves. Monsignor Woodlock, Rec- 
tor of the Catholic University, writing 
in 1866, with regard to a proposed 
affiliation with Queen’s University, to 
the Catholic author of a Lay University 
scheme, says— 

“Permit me to say that I think you have 
fallen into two or three mistakes. First, in sup- 
posing that the Bishops would for an instant 
entertain the thought of affiliating their Univer- 
sity to the Queen’s University as at present 
constituted. Where is the line to 
be drawn in a system of afliliation? I answer, 
it is to be drawn so as to secure for the Catholic 
University the positions it is entitled to at the 
head of the Catholic education in Ireland. Less 
than this the Sovereign Pontiff will not sanction. 
In a pastoral of Bishop Derry, in 1865— 

“Our Most Holy Father has caused to be sent 
to all Bishops a list of more remarkable errors 
condemned by him in the course of his Pontifi- 
cate. To one or two only of these errors do we 
mean to call attention. They relate to educa- 
tion; and it may be observed that no one thing 
appears to alarm the Holy Father more than the 
false principles on which it is sought to found 
educational systems. He sees the conspiracy 
that has been organized to withdraw the educa- 
tion of youth from the influence of the Catholic 
Church. It is expressly enjoined on us to 
use our best efforts to keep youths away from 
Colleges of that description, Parents and guar- 
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dians of young men are to understand that by 
accepting education in them for those under 
their charge they despise the warnings, entrea- 
ties and decisions of the Head of the Church. 
Adhering to the discipline in force in this diocese, 
we once for all declare that they who are guilty 
of it shall not be admitted to receive the Holy 
Sacrament of the Eucharist or of Penance while 
they continue in their disobedience.” 


Far be it from me tosay one disrespect- 
ful word of the Head of the Roman 
Catholic Church. I feel no such dispo- 
sition, and, if I did, it would be unpar- 
donable to indulge it in the presence of 
so many hon. Gentlemen who hold his 
office and character in so much reverence. 
But, perhaps, I may say this without of- 
fence, that we, asa Legislature, owe him no 
allegiance, and I confess I donot relish the 
the idea of our legislation in this House 
being controlledand dictated bya foreign 
sacerdotal Power. It has been said that 
we ought to make concessions. Well, I 
am willing to make concessions, but they 
ought not to be one-sided. At present, 
the attitude of Irish Members, and of the 
Roman Catholic hierarchy by whom 
they are controlled, is one of unbending 
and uncompromising exaction. Again 
and again have efforts been made to found 
a system of superior education, but they 
have peremptorily rejected all those 
efforts. Nothing will satisfy them but a 
system endowed by the nation and con- 
trolled by the priesthood, and against 
such a system I, for one, most earnestly 
protest. 

Sm WALTER -B. BARTTELOT 
said, this House ought to determine for 
all time if that were practicable, at any 
rate so far as it was possible, the lines 
upon which education in Ireland should 
be based, and he fancied, at least he had 
thought, they had already determined 
that great question. The hon. and 
learned Member for Louth (Mr. Sul- 
livan), in far from a complimentary 
speech, had said the Government had 
been coquetting with Ireland on the 
subject, and by letters and telegrams 
had been asking on what conditions 
the question could be settled. He 
did not intend now to inquire into 





that matter. It might be true, or it 
might not be true; but this they did 
know, that the great majority of the 
people of the United Kingdom had de- 
termined upon what lines the question 
should be settled. Both front Benches 
had endeavoured to settle it, but in vain, 
because the majority of the people in 
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England and Scotland, and a large class 
in Ireland, were determined thatit should 
not be settled by the direct endowment 
of a Roman Catholic University in Ire- 
land. This was a question of fact. We 
had disestablished the Irish Church, 
and had also established a national 
system of education. On what ground 
were we to endow a Roman Catholic 
University, when we would not give 
any endowment to Roman Catholic 
primary education? It had been hoped 
by this system that religious animosi- 
ties in Ireland would as far as possible 
be put on one side, and that all classes 
should be brought up together, so 
that they might live together without 
those heart-burnings which were some- 
times engendered by denominational 
education. These things being so, no 
Government would be able to deal with 
this question on the lines of this Bill. 
The hon. Member for Roscommon (the 
O’Conor Don), in his admirable speech, 
hinted at the affiliation of any number 
of Roman Catholic Colleges with St. 
Patrick’s College in Dublin. But be- 
fore this House granted a farthing, 
it must be shown that there was 
some absolute necessity for the endow- 
ment. In looking over the Papers, 
and in carefully considering how the 
Queen’s Colleges had worked, so far 
as he knew and had been able to learn, 
so far from being the failure which hon. 
Members had stated, they had prac- 
tically been a great success, and there 
had been educated in those Colleges, 
since the time they had been formed, 
between 2,000 and 3,000 Roman Catho- 
lics, which was quite as many as could 
be expected, considering the number of 
Roman Catholics in Ireland who might 
be supposed to wish for higher education. 
Had those students been tyrannized 
over? Had their faith been tampered 
with? That he most positively denied. 
So far as he was aware he had only 
heard of one man, and that the hon. 
Memberfor Dungarvan(Mr.O’ Donnell), 
who complained of the education he had 
received in the Queen’s Colleges, and he 
was surprised that any man who had 
such an education as the hon. Member 
had, or, no doubt, he might have had, 
should stand up in the House and de- 
nounce those Colleges. At all events, 
it could not be denied that they had 
received him within their walls. He 
believed that it would not be for 
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the interests of Ireland that a great 
denominational College should be en- 
dowed, but that the better plan was to 
encourage in every way unsectarian 
places of education such as the Queen’s 
Colleges. He would not say a single 
word against any Roman Catholics, nor 
did he wish to exclude them from any of 
the benefits of education; he only hoped 
that the supporters of the Bill would be- 
lieve that their opponents in Scotland 
and Ireland as well as in England alike 
desired that Roman Catholics should 
share all the benefits of citizenship; but 
he felt that the Bill had been rightly 
characterized by the noble Lord the 
Member for Calne (Lord Edmond Fitz- 
maurice) as a retrograde measure, and 
that the question could never be settled 
upon the lines laid down by the hon. 
Member for Roscommon. He could not 
for a moment suppose that the House— 
or, indeed, any Parliament—would allow 
the funds of the Disestablished Church, 
which bya clausein the Disestablishment 
Act were to be made available for pur- 
poses totally different from this purpose, 
to be dealt with, not as the House might 
order, but according to the dictation of 
others. The proposed solution of the 
difficulty would not for one moment be 
tolerated by the country, and he should, 
therefore, vote against the second read- 
ing of the Bill. 

Mr. W. E. FORSTER: Sir, the hon. 
and gallant Baronet who has just sat 
down has spoken with great energy, and 
with the directness with which he always 
addresses the House. When he speaks 
we always know exactly what he means. 
He never leaves the House in doubt 
about his views or opinions. He has ad- 
dressed the House, not simply on his own 
behalf; but he has spoken on behalf of 
the majority of his country, not only 
present, but future, and he declares most 
positively that there shall be no altera- 
tion made in the system of Irish Univer- 
sity education, either by this Government 
or byany other. Thatisastatement of very 
great comprehensiveness ; and I observe 
that the hon. and gallant Baronet bases 
it upon an assumption made not only by 
him, but by others, that my hon. Friend 
the Member for Roscommon (the O’Conor 
Don) proposes by his Bill the religious 
endowment of Roman Catholic Univer- 
sities in Ireland. But my hon. Friend 
has disavowed any such intention, and 
I will address myself to that part of this 
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subject, and give my reasons for believ- 
ing the hon. Member is correct in his 
views of the results of the Bill. It ap- 
pears to me that this most difficult 
matter must be considered not only as 
an educational question, but also as an 
Irish question. Undoubtedly this is a 
matter upon which a good deal of dis- 
agreement exists, and I do not altogether 
agree with the remarks of my right hon. 
Friend (Mr. Lyon Playfair). He treated 
the question almost entirely as an edu- 
cational question, and many of the eriti- 
cisms which he made, I think, demand 
the serious attention of my hon. Friend 
the Member for Roscommon. But the 
right hon. Gentleman’s objections appear 
to me to be eminently matters for con- 
sideration in Committee. Now, will the 
House let me look at the question for a 
moment as an Irish question, and as 


a subject affecting legislation for Ire- | 
land by the Parliament of the United | 
Kingdom. We have heard a_ great | 


deal with regard to the Roman Catho- 
lic Bishops, and the influence they 
exercise. To my mind it is not a ques- 
tion of the influence of the Roman Ca- 
tholic Bishops in respect to this ques- 
tion, but I believe it is a question upon 
which the Roman Catholic people of 
Ireland have a conscientious opinion. 
I respect the views of the Roman Ca- 
tholic Bishops. It would be most un- 
reasonable and unwise that we should not 
give their opinion and wishes full weight. 
I do not, however, consider that their 
wishes and opinions alone ought in any 
way to determine the conclusions of this 
House on the educational question, or 
any other question. But I am forced to 
believe that in this matter the large ma- 
jority of the Irish people of all classes, 
and especially of that class most deeply 
interested in higher education, do agree 
with their Bishops, and that we have to 
deal with them and not with their 
Bishops. It is a mistake to say that 
they are under the control or order of 
the Bishops in the matter. They are 
acting, so far as I can see, from their 
own voluntary and sincere conviction, and 
not from the conviction of the Bishops. 
The large majority of Irish Roman 
Catholics—that is, the large majority of 
Irishmen—tell us this—‘‘ We want Uni- 
versity education.”” My right hon. Friend 
has clearly shown in his speech why they 
should want it—why the circumstances 
of Ireland, poor as they were, especially 
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demanded it. They say—‘‘ We want 
higher education and University educa- 
tion, but we prefer a religious education 
combined with secular education.” The 
hon.and gallant Baronet says they ought 
to prefer mixed education. Is he nota 
little more enthusiastic for a mixed sys- 
tem for the sons of Irish parents than he 
would be for the sons of English parents ? 
Many of us have a strong feeling that 
a mixed system would be better. We see 
its advantages; but how are the religious 
animosities, which are said to exist, to be 
got rid of by this united system? After 
all, however, it is not what the English 
Members say—not what the hon and 
gallant Baronet (Sir Walter B. Barttelot) 
says—not what the hon. Member for 
Merthyr (Mr. Richard) says. What we 
have to consider is what the Irish people 
| themselves prefer. Do they prefer 
this mixed system? ‘No,” they re- 
ply—‘‘ It is a fundamental conviction of 
our faith that religion and education are 
inseparably connected.” I am not say- 
| ing whether that is right or not, but we 
have to deal with the Irish view of the 
matter. But then they go on to tell us 
that, notwithstanding that conviction, 
they are our fellow-citizens and fellow- 
taxpayers, and, therefore, they have a 
right to their share of State aid and 
State acknowledgment in the settle- 
ment of this education question. That 
appears to me to be the first fact to take 
into consideration; but there are two 
other facts which I think the House 
ought not to lose sight of. If we had 
let Ireland alone in the past, if we had 
not conquered her, and treated her for 
centuries as a conquered nation, who 
would deny that the University of Dublin 
at this moment would have been as 
completely a Catholic institution as it is 
now Protestant? Again, if we were 
to repeal the Union, or pass the mea- 
sure of Home Rule which is pressed 
upon us, and which I trust we never 
shall pass, who would deny that not 
merely this Bill would be passed by a 
Parliament sitting at St. Stephen’s 
Green, either upon the principlesof Home 
tule or upon those of repeal of the 
Union, but a very much stronger Bill, 
or a Bill, I may say, very much more ob- 
jectionable to Englishmen ? Well, then, 
this is an Irish demand with which we 
are brought face to face. The question 
is how to deal with it. I do not think it 
is a question of votes either in this House 
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or out of it. We very often say that 
matters are not Party questions, and the 
statement is often received with incre- 
dulity; but I think this is not a Party 
question, and for this reason. What 
with English and Scotch opposition on 
the one hand, and Irish support on the 
other, the cleverest political manager 
or electioneerer would be at fault if he 
attempted to deal with this subject solely 
with regard to its Party results, and I 
wouid defy him to make his calculations. 
I am quite aware that my hon. Friend 
the Member for Merthyr, and the right 
hon. Member for the University of Edin- 
burgh, have no notion of viewing it in 
that light. But there is a much deeper 
question than the one whether English 
Members or the Conservative Party, or 
any special candidate would gain or lose 
by any attempt to settle this University 
difficulty or by supporting or opposing 
this attempt to settle it, and that is, how 
legislation for Ireland by this Parlia- 
ment ought to be conducted, how the 
union which we wish to preserve can be 
cemented, and how the desire for dis- 
union can be discouraged and diminished ? 
I think we are beginning at last to 
realize what ought to be the condi- 
tions of union between Great Britain and 
Ireland. What are, in fact, those con- 
ditions? That the wishes of the Irish 
people, expressed through the majority 
of their Representatives, ought to be con- 
sidered, and most fairly and carefully 
considered. I do not say that those wishes 
ought to be conclusive in any matter ; 
but I do say that their clear and unmis- 
takeable expression makes a strong primd 
facie case in favour of any measure, and 
throws the onus probandi on itsopponents. 
I think that when this House rejects 
the clearly expressed wish of the Irish 
people, stated through their Represen- 
tatives, it ought to have good reason to 
believe that the fulfilment of that wish 
would be contrary either to justice or to 
high policy—and by high policy, I mean 
the safety and prosperity of the Realm. 
I think you, the Irish Members, have a 
right to tell us that in purely Irish 
matters we should not legislate for you, 
or for Ireland, merely in accordance with 
our preconceived opinions, or prejudices, 
or sentiments. But you have no right to 
ask us to do an unjust thing, or what 
we believe would be contrary to the in- 
terests and the security of the United 
Kingdom. Perhaps I may be allowed 
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to appeal to my own conduct. I resisted 
the demand for Home Rule, because I 
believed it would greatly injure the 
welfare of the United Kingdom—of Ire- 
land as much as or even more than of 
Great Britain. But I say that there 
would be a stronger argument for 
Home Rule than any argument used 
by the hon. Gentleman who so ably 
brought it forward if we got into the 
habit of taking the ground taken by the 
hon. Member for Lancashire (Mr. Holt) 
and by the hon. and gallant Baronet 
who has just sat down, that we should 
decide Irish questions purely in accord- 
ance with English opinion, when Irish 
wishes are not contrary to the principles 
of justice and equality. I feel that we 
could not put a greater weapon into the 
hands of Home Rulers than to treat 
Irish questions thus—a weapon which 
they would use with effect, and with 
which they would strike with force on 
the sentiment of the English and the 
Scotch people as well as on that of the 
people of Ireland. I have said that in 
resisting a demand we ought to have 
good reason to believe that it is con- 
trary to justice or high policy. Now, 
with regard to justice—I am but speak- 
ing my own opinion—but I confess that 
I think justice and fairness are on the 
side of my hon. Friend the Member for 
Roscommon. I cannot see why it is just 
that a Roman Catholic student should 
not have quite as good a chance of 
getting his degree and obtain quite as 
much State help in the acquisition of 
high University culture as the student 
who is not a Roman Catholic. [Ad- 
miral Sir Witt1am Epmonstone: So he 
may now. | So he may now, says the hon. 
and gallant Admiral. So he does not now 
—and why? Because, in accordance with 
the religious sentiments and opinoins in 
which he has been brought up, and in 
obedience to the convictions of his 
parents, he prefers to have his secular 
teaching combined with religious teach- 
ing. The hon. and gallant Admiral 
may be right or not, but the youth of 
whom I am speaking, is not the hon. 
and gallant Admiral’s son, and he is not 
to lose the State help because he differs 
from him. I entirely agree with my hon. 
Friend the Member for Huddersfield 
(Mr. Leatham), that to inflict such disad- 
vantages upon him is in reality to foster 
a religious disability. To inflict it is not 
an assertion of the principle of equality, 
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as is so often stated, but to maintain the 
contrary of the principle of equality. 
To my mind there is no religious equa- 
lity in putting A in a worse position 
than B, because A is a strict Roman Ca- 
tholic, and Bis not. Now Icome to the 
question of policy. There are many hon. 
Gentlemen on both sides of the House 
who strongly believe that this Univer- 
sity Bill would increase the power of the 
priests in Ireland, and that that power 
is a power of evil, and, therefore, this 
Bill must be opposed. I think there is 
some little misapprehension with regard 
to the power of the priests, and I am 
not sure that, after all, we should find 
Ireland much easier to govern if this 
power of the priests were entirely 
destroyed. But however that may 
be, I do not believe that this Bill 
will increase their power for evil. It 
is possible that the influence of the 
priests—especially of the Ultramontane 
priests—may be, in many respects, op- 
posed to civilization, and what I count 
the spread of true knowledge, and even 
to the principles of free government. 
But when is the power of the priests a 
bad influence for having that effect? 
When it can be brought to bear on un- 
educated men, on half educated men, or 
badly educated men. It is powerful just 
in proportion to the want of education 
of those on whom it is used. Remember 
this, that you cannot force your Roman 
Catholic youth to attend your Protestant 
or Secular Colleges; you cannot make 
them go to the Trinity College in Dublin, 
or the Queen’s Colleges in Belfast or 
Cork ; but, practically, you have to 
choose between their going to a Roman 
Catholic College or no College at all. 
It will be the fault of this House if the 
secular education obtained in these Col- 
leges is not comprehensive and sound; 
and depend upon it, even if that secular 
education be given by priests, or by 
professors who are under the guidance | 


of priests, the youth who gets it will | | tends to do. When the Bill was last 


have his mind widened, and not nar- 
rowed. He will be less bigoted and less 
prejudiced than if he did not get it. 
If, then, there be no ground either of 
justice or high policy why this demand 
should not be granted, I would ask Eng- 
lish and Scotch Members whether there 
can be a more purely Irish matter than 
the promotion of Irish education out of 
Irish money? My hon. Friend the Mem- 
ber for Roscommon does not bind him- 
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self to this particular fund of the sur- 
plus of the Irish Church, but no one 
will deny that it is an Irish Fund; and 
when it is stated that itis a breach of faith 
to apply it to Irish education—which I 
do not think it is—it is such a breach of 
faith as a very large portion of the House 
has already committed. It is precisely 
what was done last year, and what was 
proposed to be done by my right hon. 
Friend the Member for Greenwich (Mr. 
Gladstone) when he brought forward 
his Bill. Ithink it will be exceedingly 
difficult for the Government to say that 
though they proposed to apply the Irish 
surplus to intermediate education last 
year they would not appropriate it to 
University education this year, because, 
last year, there was no breach of faith 
committed, and this year there would 
be. The last speaker thinks we ought 
to leave the matter alone. We cannot 
leave it alone. It comes on every year, 
and, I suppose, must do so until it is 
settled. Weseem to be driven to the con- 
clusion that some such plan as that pro- 
posed by my hon. Friend is the only 
possible mode of settlement. T should 
myself have preferred only one Univer- 
sity in Dublin, but my right hon. Friend 
(Mr. Gladstone) proposed this and failed, 
mainly owing to the opposition of the 
present Government. My noble Friend 
the Member for Calne (Lord Edmond 
Fitzmaurice) remarked how much better 
it would be to affiliate the Roman Ca- 
tholic Colleges to the Queen’s Uni- 
versity. There would be many advan- 
tages in that plan. I am not sure that 
it would not be the best. But does he 
propose to give the same State aid to 
the Roman Catholic College which is 
now given to the Queen’s Colleges ? 
Without such aid, I think his proposal 
would be almost a mockery; and with 
it, would not the opposition be as great 
as to the present Bill? We have not 
heard yet what the Government in- 





| under consideration the Chancellor of 
the Exchequer made a very-ingenious 
speech ; and if he meant that no hon. 
Gentleman on either side should under- 
stand what course he was going to take, 
he was completely successful. The At- 
torney General for Ireland has taken 
care to do no more to-day than defend 
Trinity College. I think it is hardly 
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with so much suspicion on the proposed 
University, and I cannot but believe 
that he is needlessly alarmed at the 
prospect of future competition. For 
instance, he seemed to have calculated 
what sums might be attained by a 
student at the new University, and he 
stated it was £1,100. I think all these 
matters require careful consideration as 
to whether they are not on too large a 
scale; but the Attorney General for 
Ireland must remember that calculations 
have also been made as to the value 
of the prizes at Trinity College ; and I 
have been told that if you go to an 
actuary, he will say that the value of a 

fellowship at Trinity College may be 
£9,000 or £10,000. The hon. ‘Member for 
Roscommon w ould, no doubt, be only too 
delighted, as I should be myself, if the 
Government would take the matter in 
hand and bring a Bill forward. 
they will not. 
Lancashire (Mr. Holt) warned them not 
to try to settle the matter because of the 
effect the attempt would have on their 
own Friends; and the hon. and gallant 
Baronet (Sir Walter B. Barttelot) who 


last spoke, seemed inclined to take the | 
' the colour of secular endowments, give 


same view. He alluded to the negotia- 
tions which were said to have taken place 
at the beginning of the present year; and 
I hope that when the Home Necretary 


speaks, he will tell us that there is some | 


public reason why those negotiations 
should not be disclosed to the House, or 
will say whether it is or is not true that 
a man in very high authority—no less a 
man than the Lord Lieutenant of Ireland 
—I am only speaking of what the ru- 
mour is—that an offer was made on be- 
half of the Lord Lieutenant—or, rather, 
that a message was sent by him to gen- 
tlemen having the confidence of the Ro- 
man Catholics—asking them whether a 
Bill almost precisely the same as the 
present one would receive their support ? 
I think that is a matter we ought to know 
something about. Possibly the Govern- 
ment may say that the negotiations were 
of a private character, and cannot be 
made public; but, in my opinion, when 
matters have gone so far, the Govern- 
ment should make a clean breast of it. 
The House will not be surprised to hear 
if I say now that I shall feel it my 
duty to vote for the second reading of 
the Bill. But, in doing so, I vote for 
the principle and the principle only ; 
and I understand the principle to be, 


I fear 
The hon. Member for 
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in the words of a Petition I presented, 
that ‘‘ the religious convictions of a Ro- 
man Catholic are to be no bar to his 
educational career.” That the State is 
in this matter of University education 
to look to the secular teaching, and to 
the secular teaching only. That it is to 
require the same qualifications for a 
degree from an undergraduate at a Ro- 
man Catholic College as from an under- 
graduate at any other College. That it 
is to appropriate State aid simply and 
solely in payment for secular results. 
That it is not to concern itself with the 
questions how far the students may or 
may not prefer to combine their secular 
with their religious, or denominational 
teaching, or whether that denomina- 
tional teaching be Roman Catholic or 
Protestant. I believe that to be the 
principle of the Bill of my hon. Friend 
the Member for Roscommon. But 
when the Bill comes into Committee 
I think that the statements of my right 
hon. Friend the Member for the Uni- 
versity of Edinburgh (Mr. Lyon Play- 
fair) will have to be most carefally con- 
sidered. He says, in effect, that there 
are provisions in the Bill which, under 


a religious endowment; and we shall 
have to consider whether payments to 
individual students, which certainly seem 
to be large, and also whether the pay- 
ments to Colleges warrant this state- 
ment. My hon. Friend (the O’Conor 
Don) disavows any intention to obtain 
any religious endowment, and when the 
Bill comes into Committee I shall hold 
him to his assurance, and I have the 
most perfect faith in its sincerity. He 
has shown in this House again and again 
that he is not the man to say one thing 
and mean another. And now a word as 
to our present Parliamentary position. 
It seems to me to involve the fact that 
both Parties and the Governments of 
both Parties have failed in dealing with 
this difficulty. We have it now brought 
forward with all the disadvantages of its 
being brought forward by a private 
Member. I do not think a private 
Member can be held responsible for 


omissions as a Governmont might be. 
I do not think, for instance, the omission 
of a Conscience Clause is such a fault 
in my hon. Friend’s measure as it would 
have been if brought forward by any 
Government. But we have the advantage 
that now we have the Irish demand 
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stated by Irishmen in a proposal care- 
fully considered, and, from their point 
of view, as reasonable as they think they 
can make it. It is now quite late in the 
Session, and we have a good deal of 
work before us; but I doubt if we have 
any work so urgent as the settlement 
of this Irish demand. I hope there will 
be a Division to-day. Even if my hon. 
Friend succeeds in carrying the second 
reading, the Bill will still require to 
occupy much of the time of the House. 
I have observed it stated in the Press 
that my hon. Friend wishes to rush the 
Bill through the House; but I am sure 
my hon. Friend is far too sensible a man 
to have any such idea, and the matter is 
far too difficult to be disposed of in that 
manner. But the great thing, after all, 
is that there is an opportunity of settling 
this difficult question. Have we any- 
thing better to do? If we succeed we 
shall relieve a somewhat barren and 
dreary Session of the reproach of having 
done almost nothing. It would be a 
very great credit to the Government to 
have this question settled, even by their 
affording help to a private Member, 
and that credit I should not begrudge 
them. Although I do not agree with 
the Bill exactly as it is proposed, I appeal 
to hon. Members on both sides of the 
House to read it a second time, with the 
intention of fairly considering in Com- 
mittee all objections that may be urged. 
None of them seem to me to affect the 
principle of the Bill; and I think the 
House ought to be willing to sacrifice 
some time, and give some trouble to the 
solution of a question which it is ne- 
cessary to deal with, and which the 
present affords an opportunity of dealing 
with in a satisfactory manner. 

Mr. ASSHETON CROSS: Although 
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my right hen. Friend the Chancellor of 


the Exchequer is present, it is impos- 
sible for him to speak now, having 
already spoken in this debate. I should, 
therefore, like to offer, on behalf of the 
Government, and on my own behalf, 
a few observations before this debate 
closes. The right hon. Gentleman who 
has just sat down has appealed to the 
Government and the House to settle this 
question, and he treated the matter as 
if the solution was very easy; but I 
would ask him whether he could settle 
it among his own Friends on the bench 
on which he sits, and whether, if we 


came to discuss this question in Com- 
i 


Mr. W. EB. Forste: 


{COMMONS} 
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mittee, he could offer on any one clause 
the united support of those Gentlemen 
with whom he acts? He has stated that 
it is a question which ought to be treated 
as an Irish question, and so ought to be 
varefully considered. I most entirely 
agree with him in one observation which 
fell from him—namely, that any Irish 
question on which the large majority of 
the Irish Members bring before the 
House, with positive evidence that they 
are united in asking the consideration 
of the House, a matter so brought for- 
ward ought to receive the most careful 
consideration of the House. I entirely 
agree with that. I am one of those 
who would not impose a civil and re- 
ligious disability on any of my fellow- 
subjects, whether in Ireland or in any 
other part of the United Kingdom; but 
when the right hon. Gentleman pushes his 
argument further than the mere words, 
and goes on to say that because this 
demand is supported by a large number 
of Irish Members, we are forced to adopt 
it without consideration, he is putting 
before us an entirely different question. 
lf we accept that principle as a whole, 
of course, we accept Home Rule and 
everything else; and the argument which 
justifies him going on that ground, quite 
irrespective of the merits of the case, 
would, of course, support him in any 
demands he made on any other sub- 
ject. [Mr. W. E. Forster: Yes.] 
The right hon. Gentleman says ‘‘ Yes;” 
but I differ from him, it being a ques- 
tion of high policy, and, as I think, 
injurious to the Empire; and what we 
have to consider, when such questions 
come before us, is, whether the measure 
brought forward is consistent with the 
principles of justice, and is required by 
justice to the Irish people, and also 
whether it is consistent with the high 
policy which is demanded of a Govern- 
ment. We must ask, in considering 
this question, whether the measure 
brought forward so fairly by the hon. 
Member for Roscommon is necessary, 
in order to do justice to our Irish fel- 
low-subjects, or not. That is not a 
question to be decided merely because 
Irish Members say it is so. We are all 
to decide the question for ourselves by 
the dictates of common sense, and with 
the most full and fair and candid con- 
sideration which we can give to it. 
But, when we come to this question of 
high policy, then I must remind the 
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House that there is a question of high 
policy involved in this Bill, which was 
put forward by the hon. Member for 
Merthyr (Mr Richard), and it is con- 
tained in the clause which gives the 
endowment to the University. That is 
a question of high policy on which the 
opinion of Irish Members has been taken 
again and again, and they have joined 
with the Liberal Party, and a great 
number on this side of the House, to 
affirm that this practice of endowment 
for religious purposes shall not be al- 
lowed to go on any further. I am not 
going to follow the right hon. Gentle- 
man through all his criticisms; but I 
wish to state, on the part of the Govern- 
ment, as thoroughly as I ean, one or 
two points on which they feel strong 
objections to the Bill—objections which 
I will put to the House for their con- 
sideration. Some of them have been 
stated by the Attorney General for 
Ireland; but there are also some ques- 
tions of principle, on which I think the 
House will be nearly unanimous. In 
the first place, the hon. Member for 
Roscommon, when he brought forward 
the measure, himself admitted that it 
was an inherent evil of his Bill that in 
his scheme he had to propose a third 
University for one single nation. On 
that particular point, the Government 
have undoubtedly a strong opinion that 
the creation of the third University is a 
great evil, and that, if this matter is to 
be dealt with at all, it had better be 
dealt with on some other principle 
than that. I do not, and the Go- 
vernment do not, agree with the prin- 
ciple of affiliated Colleges, as proposed 
in this Bill. I cannot help thinking 
that, if the University question is to be 
dealt with at all, it had much better be 
dealt with without a measure of that 
kind restricting the University examina- 
tions, as such affiliations must neces- 
sarily do. On behalf of the Govern- 
ment, I also must say this is not a ques- 
tion to which, after the understanding 
of 1869, they could consent that Irish 
Church surplus funds, or any of them, 
could be applied. True, the hon. Mem- 
ber for Roscommon says he does not 
care from what source the funds come, 
provided he gets funds. But there is 
another question to be considered. The 
right hon. Gentleman the Member for 
Bradford, while saying he would vote 
for the second reading of the Bill, could 
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not pledge his support to any one clause, 
and when we got into Committee we 
would find ourselves completely at sea, 
and even without his guidance as to 
what clauses should be passed, and what 
not. Now, we cannot read the Bill 
through without seving that, in the 
words of the right hon. Gentleman the 
Member for the University of Edin- 
burgh, it is practically a theological 
endowment with State money, which we 
are asked to sanction by passing this 
Bill. I should have thought that, at 
any rate, the practice of money coming 
from annual grants for this purpose had 
been swept away when we cleared the 
ground for the Disestablishment of the 
Irish Church by taking away the May- 
nooth Grant. What has been the policy 
of the Government, and of all Govern- 
ments of late years, in regard to this 
matter? The Universities of Oxford and 
Cambridge have been thrown open. 
There is no endowment for any religious 
teaching of any sort in the London 
University. A proposal has been made 
for the establishment of a University 
in the North, and we have not had the 
slightest hint or suggestion that any 
endowment for religious purposes from 
the State could possibly be obtained. 
The whole tendency of modern legis- 
lation has been the other way, and the 
House has set its face against any such 
endowment, for religious purposes, whe- 
ther with respect to Roman Catholics, 
or to any other denomination of Chris- 
tians. ‘Then the question comes, what 
is the precise nature of the Irish griev- 
ance, and what is it that the Govern- 
ment are asked to support? It has been 
said upon one side, on that point, that 
all the Roman Catholics, if they choose, 
may go to the Queen’s University or 
Trinity College, Dublin. I quite agree 
with that, as far as it goes. You cannot 
say that the funds given to the Queen’s 
Colleges form an endowment for any 
denomination. It is a State endowment 
to an institution to which all parties are 
free to come, whatever their religious 
opinions may be. But, even with this 
fact before us, we find that out of 
4,500,000 of inhabitants in Ireland, the 
great majority of whom are Roman Ca- 
tholics, there are about 1,250,000 be- 
longing to those classes in which Uni- 
versity education would be required ; but 
that, as has been stated, there are out of 
that large number only about 300 at 
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present in the enjoyment of University | Session of Parliament fairly and ade- 


education. 


I quite agree that it is of | quately to consider this question. 


We 


great service to the State that you should | had just passed an Intermediate Educa- 


go even beyond the pale of those who | 
naturally expect University education, 


tion Act, and we wished to see how it 
would work, I think we may congratu- 


in order to place facilities in the way of| late ourselves upon that measure having 


those who, in ordinary circumstances, 
would not go to a University—that is, 
in cases where distinguished talent or 
aptitude was shown; but, taking the 
figures as they have been given, we have 
the fact that the Roman Catholics, al- 
though they may, to a certain extent, 
have taken advantage of the Queen’s 
University and Trinity College, Dublin, 
yet have not, as a body, done so to the 
extent that might have been expected. 
You must take people as you find them. 
We maysay to the Catholics—‘‘ We have 
made you a fair offer, we want you to 
come, and we cannot understand why 
youdonotcome.” But the fact remains 
that they do not come. I see no reason 
why the Roman Catholics should not 
come and receive this University educa- 
tion; but it must be admitted that the 
Roman Catholics, whether by the advice 
of the priests or not, do not take that 
advantage of these Queen’s Colleges 
which they were expected to do. That 
being so, the question is whether any 
remedy can be found for 
things? After what I have said regard- 
ing the Bill itself, I am quite willing to 
admit that there is a particular griev- 
ance pressing upon the Irish population, 
and that it undoubtedly ought to be 
remedied. It is clear that if Roman 
Catholic students do not go to those in- 
stitutions to which I have referred, the 
only way they can get degrees is 
to come to the London University, and 
that is a question which ought ‘to be 
taken into serious consideration. There- 
fore, we are willing, and nobody on 
either side of the House would be un- 
willing, to remove, as far as possible, 
any real and substantial grievance which 
rests on the Irish oor ition, subject to 
those conditions to whic] 


hair 
thell 


iI have alluded 
in taking exception on the part of the Go- 
vernment to the Bill of the hon. Member 
for Roscommon. It is quite true, Sir, 
that in the earlier part of the Session, 
when a great number of measures were 
brought forward, some of which would 
take a long time in passing, we came to 
the conclusion—in which, I think, we 
have been fully justified by events—that 
there would be no time in the present 


Mr. Assheton Cross 


that state of 











been a success. My right hon. Friend 
the Chancellor of the ‘Exchequer had 
said, and the Government joined with 
him in coming to the conclusion, that it 
would be unwise, for these reasons, to 
bring ‘forward any measure on this 
question, looking to its extreme difficul- 
ties. Now, has anything happened to 
afford ground for changing our views in 


that matter? The hon. Member for 
Roscommon has brought forward a 


measure which has been much discussedin 
Ireland and out of it. Ihave pointed out 
the serious objections we entertain to 
that measure on the question of endow- 
ments; but there is another question 
which also presses on the Government 
considerably. We understand that a 
great agitation has taken place in the 
North of England infavour of a Northern 
University being formed, and a Petition 
will be presented to the Queen, asking 
that a Charter may be granted for it. I 
do not want to anticipate for a moment 
the advice that may be given by Her 
Majesty’s Government with respect to 
that Petition when it is presented ; but, 
undoubtedly, it is a matter seriously to 
be considered whether, if that Petition 
should be brought forward in such a 
way that it cannot be resisted, we should 
give facilities for establishing such a 
University for the North of England 
without saying anything at all about 
the state of University education in Ire- 
land. Under these circumstances, and 
bearing in mind the objections I have 
raised to the Bill of the hon. Member for 
Roscommon, the Government have come 
to the conclusion that it would be right, 
at all events, to put in form their views 
of what might be done on the question 
of Irish University education ; and the 
Lord Chancellor will, to-morrow, ask 
leave, in ‘‘ another place,” to introduce a 
measure on that subject. 

Mr. MORLEY wished to see some 
proposal that would give a guarantee 
against this measure dragging them into 
a system of ecclesiastical endowment. 
Not only had obstacles been removed 
out of the way to Oxford and Cambridge 
Universities, but these Universities 
themselves were vieing with each other 
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in extending their benefits. It appeared 
to him that what was good for England 
was good for Ireland; but if there were 
impediments that were not consistent 
with the ecclesiastical opinions of Irish- 
men, he thought that greater facilities 
ought to be given. Therefore, if they 
could get into Committee, he would 
vote for the second reading of the Bill. 
He would accept the assurance of the 
hon. Member for Roscommon that he 
was prepared to make large concessions. 
He objected to the theological part of 
the Bill. He objected to the 18th clause, 
and he objected to so enormousan amount 
of public money being transferred to this 
object ; but he should be glad to give 
his support in obtaining a measure which 
would secure the result they were all 
aiming at. 

Tur O’CONOR DON wished to know 
what was the concluding sentence of the 
Home Secretary’s speech, as it had only 
been imperfectly heard? Did he under- 
stand the right hon. Gentleman to say 
that the Lord Chancellor would, to- 
morrow, in the House of Lords, intro- 
duce a Bill dealing with University 
education in Ireland? {Mr. AssHeTon 
Cross assented.] Then, under these 
circumstances, he thought it was unde- 
sirable that they should go to a division 
on the present occasion, and he, there- 
fore, begged to move the Adjournment 
of the debate. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” — 
(Zhe O’ Conor Don). 


Mr. SHAW appealed to the Home 


Secretary for a distinct explanation of 


what he had promised. 

Mr. ASSHETON CROSS: What I 
said was, that we had strong objections 
to many parts of the present Bill, some 
of which I stated, and that, therefore, 
we should vote against the second read- 
ing; but, at the same time, I stated that 
the Lord Chancellor would, to-morrow, in 
‘another place,’ and on behalf of the Go- 
vernment, introduce a Bill upon the sub- 
ject of University education in Ireland. 

Masor NOLAN asked, whether there 
was any chance of the provisions of the 
Government Bill becoming known this 
Session, or would the Bill be just read 
a first time in dummy form, and never 
get printed at all? Would the Bill be 
printed and circulated ? 


Mr, ASSHETON CROSS: Oh, yes. 


{JUNE 25, 1879} 
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Tue Marquess or HARTINGTON: I 
hope that a division on this important 
subject will not take place under any 
misapprebension or misconception. The 
right hon. Gentleman has stated the 
objections of the Government to the Bill, 
and has just announced their intention, 
in consequence of what has taken place, 
of bringing in a Bill, and I think that 
they ought not to be anxious to have an 
opportunity of voting against the pre- 
sent measure; but that they should be 
perfectly willing that the proposal of the 
hon. Member for Roscommon should be 
considered at the same time, and in 
competition with their proposal. It 
appears to me that my hon. Friend the 
Member for Roscommon was perfectly 
justified in bringing forward his Bill; 
but only for this reason, that the Go- 
vernment had shown no disposition to 
undertake the introduction of any Bill 
on the subject. Now, however, we 
know that the Government do intend to 
lay such a measure before Parliament ; 
and, under these circumstances, I think 
my hon. Friend has exercised a wise 
discretion in agreeing to postpone the 
consideration of his own proposal until 
he sees how far that of the Government 
goes. I cannot conceive that in any 
part of the House there will be any de- 
sire to force a division. We should 
divide in complete misapprehension, if 
we were to doso now. I should, therefore, 
think there will be an unanimous agree- 
ment to await the provisions of the Go- 
vernment measure before we arrive at a 
conclusion on this Bill. 

Mr. NEWDEGATE said, that if no 
one else opposed the Adjournment of the 
debate he should, because he knew it 
was only desired in the interest of a 
measure to which the majority of the 
House objected. 

Mr. COGAN trusted the House would 
unanimously agree to the Motion for Ad- 
journment. He confessed he did not, 
after the Home Secretary’s speech, look 
with any strong hopes to the Govern- 
ment measure as likely to be satisfactory. 
His belief was, that the postponement of 
the measure of the hon. Member for Ros- 
common, and, consequently, of legislation 
to remedy an admitted grievance, would 
cause great dissatisfaction in Ireland. 
Hecomplained also that the Home Secre- 
tary had not given any answer tothe Ques- 
tion of theright hon. Member for Bradford 
as to the negotiations which were said to 
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have taken place between certain per- 
sons connected with the Government, 
aud persons supposed to be in the con- 
fidence of the Catholics in Ireland, and 
the promise which the Government were 
alleged to have held out of bringing in a 
Bill on the subject of Irish University 
education; if this was so, some in- 
formation ought to be given to them on 
the subject. He entertained strong 
hopes that this question would be dealt 
with by the Government, as it was a 
measure of justice. He urged the House 
to adjourn the debate, as was proposed 
by the noble Lord the Leader of that 
side of the House; and he trusted 
that, in the event of the debate being 
adjourned, the Government would give 
facilities for its being resumed. 

Sir WILLIAM HARCOURT: I 
think we are entitled to know what the 
proposals of the Government are before 
we adjourn. The Government has placed 
the House in an unusual, and, I must 
say, in an unexampled condition. The 
Government has been 
treating this House with surprise, and I 
think a better device, a better concealed 
secret to themselves, never yet 
been accomplished; but it has been a 
surprise accomplished at the expense of 
the time of the House. If Her Ma- 
jesty’s Government intended to bring in 
a University Bill, why is it brought for- 
ward onthe 26th of June? Why was it 
that the Government told the hon. Mem- 
ber for Tralee, months ago, that they did 
not intend to bring forward a measure 
in regard to this subject? What has 
the Northern University to do with the 
question; and what are the circumstances 
to induce the Government in a single 
sentence at the end of a speech to state 
that they must now do what for months 
they have been steadily refusing to do? 
Are we ever to get to the bottom of the 
secret and the mystification of this Bill? 
We have not heard what were the nego- 
tiations that have taken place between 
the Government and the Irish Bishops 
on the subject of University education. 
All of a sadden, we hear what the Go- 
vernment have to tell us as regards this 
question. Why have we been debating 
allday? Ifthe Home Secretary had got 
up immediately after the first speaker 
to-day, the whole matter would have been 
at an end, and we might have been en- 
gaged on another subject. Why have 
we sat for nearly six hours, and then, 


Mr, Cogan 
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after 5 o’clock, to have this announce- 
ment on the part of the Government 
made? And yet the Government com- 
plain of a waste of public time. The 
public time of Parliament has never 
been more wasted. First, there is the 
forcing of my hon. Friend the Member 
for Roscommon to introduce a measure 
which has brought about a two days’ 
debate, and which has led to all sorts of 
negotiations ; and all the time it was in 
their power, and it was their duty, to in- 
troduce a measure on the subject. I 
want to know whether this is a ten 
minutes’ University Bill to meet the 
exigencies of the debate, or is it a well- 
considered measure which the Govern- 
ment have had in their pocket during 
the whole of this discussion? If itisa 
ten minutes’ Bill, I do not know where is 
the sagacity of Her Majesty’s Govern- 
ment; but if it is a well-considered Bill 
which they had in their pocket, I hardly 
know what to think of their candour. 
It is certainly the most extraordinary 
way of dealing with Public Business on 
a question of such importance I have 
ever known; and I think, under the cir- 
cumstances, we are entitled to know 
what Her Majesty’s Government are 
going to do with regard to this question 
of adjournment? I hope that the Chan- 


cellor of the Exchequer will give us an 
explicit answer to that Question. 
THe CHANCELLOR or tut EXCHE- 





QUER: The hon. and learned Gentle- 
man who has just sat down has in- 
dulged in a good deal of criticism, very 
much in his peculiar style, to which I 
do not feel it necessary to reply. I had 
risen with the hon. and learned Gentle- 
man to express what our feeling is with 
regard to the question of adjournment. 
What we feel regarding the Bill has 
already been expressed through the 
mouth of the Home Secretary. It is 
that, having very carefully considered 
this Bill, introduced by the hon. Member 
for Roscommon, having listened to his 
explanation, and considered the views 
expressed since the debate - commenced 
on the second reading, we have come to 
the conclusion that it is impossible for 
the Government to accept this Bill, even 
asa basis for any measure upon this 
subject, and, therefore, that it is essen- 
tially necessary for us to vote against 
the Bill. My right hon. Friend has 
stated in brief and terse, but in per- 
fectly clear, language, what it is we 
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object to. We object to the proposal 
for a third University. We object to 
the system of affiliated Colleges. We 
object to anything in the nature of re- 
ligious endowment. Although we have 
been told by some speakers that they 
supported the Bill in the expectation that 
when it got into Committee it might be 
largely amended, yet we see no possi- 
bility or probability of such an amend- 
ment as would bring the Bill into a form 
in which we could approve of it. At the 
same time, feeling that we are called 
upon reluctantly to reject the Bill pro- 
posed by the Irish Members in order to 
deal with a real Irish grievance, we 
have felt that it was our duty to consider 
whether we could not offer to Ireland 
what we thought might be done in order 
to meet that grievance. We are asked 
—Why not propose it at an earlier 
period? We had thought that this was 
a matter which it were better not to 
attempt to deal with this year, and that 
it might have stood over; but when we 
were pressed to give a vote, which 
we do most reluctantly, against a mea- 
sure which is proposed in a temperate 
way with considerable authority by the 
Irish Members to meet that which we 
cannot but consider a grievance, we 
thought it was but reasonable that we 
should say what we ourselves propose. 
If we were merely to content ourselves 
with saying in speeches that we objected 
to this measure, but that we would be 
ready to vote for some other, we should 
be doing a thing which would not be 
very convenient to the House or the 
country, and we thought it was far 
better that we should bring forward our 
counter-proposal, which will be intro- 
duced in the regular form of a Bill and 
laid before Parliament, and about the 
provisions of which there need be no 
mistake at all. As to this question of 
adjournment, there is no time for two 


' divisions now. If the House will come 


to a decision upon the merits of this 
Bill which we take by itself, we are pre- 
pared to express our opinion; but a 
division on the question of adjournment 
is not expedient, and I think it would 
be far better that such an Amendment 
should be withdrawn, and that we 
should rather go at once to a division on 
the second reading of the Bill. As far 
as the Government are concerned, how- 
ever, it is amatter of indifference to us 
whether such a division is taken or not; 


{June 26, 1879} 








(Ireland).— Notice. 670 


but it must be thoroughly understood 
that if there is to be an adjournment, 
the Government cannot be expected, 
and will not consent, to give another 
day for the renewal of the debate. 

Str JOSEPH M‘KENNA rose to 
address the House, when 





It being a quarter of an hour before 
Six of the clock, the Debate stood 
adjourned till Zo-morrow. 





SCHOOL BOARDS (DURATION OF LOANS) 
BILL, 


On Motion of Mr. Hansvry, Bill to amend 
the Elementary Education Amendment Act of 
1873, by reducing the period during which the 
repayment of Loans contracted by School Boards 
may extend, ordered to be brought in by Mr. 
Hanpury, Mr. Pett, and Mr. Recrnatp 
Yorke. 

Bill presented, andread the first time. [Bill219.] 


House adjourned ten minutes 
before Six o’ clock. 


HOUSE OF LORDS, 


Thursday, 26th June, 1879. 


MINUTES. ]—Private Brri— Referred to Select 
Committee—London Bridge. 

Puntic Brits — First Reading — Consolidated 
Fund (No. 4) *. 

Second Reading — Trustee Acts Consolidation 
and Amendment * (98); Dispensaries (Ire- 
land) * (88). 

Committee—Supreme Court of Judicature (Offi- 
cers) * (76-129). 

Report—Valuation of Lands (Scotland) Amend- 
ment (83-130). 

Third Reading—Metropolitan Public Carriage 
Act Amendment * (105); Children’s Danger- 
ous Performances * (122), and passed. 


UNIVERSITY EDUCATION (IRELAND). 
NOTICE. 


Toe LORD CHANCELLOR: 
My Lords, I desire to give Notice that 
I propose on Monday next to invite your 
Lordships’ attention to the subject of 
University education in Ireland, and to 
the present arrangements under which 
University degrees are conferred in that 
country, and to present a Bill on the 
subject. 
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SOUTH AMERICA—CHILI AND PERU— 
LETTERS OF MARQUE—THE HOS- 

TILITIES.—QUESTION. 

Tue Eart or AIRLIE asked the 
Secretary of State for Foreign Affairs, 
Whether he could give the House any 
information with respect to the reported 


issue, or threatened issue, of letters of 


x 


marque by Bolivia : 

Tue Marevess or SALISBURY: 
A report to the effect that a proclama- 
tion of letters of marque had been 
issued by Bolivia came to us from Chili 
some time ago. On the other hand, I 
have received to-day a despatch from 
Lima, stating that the Bolivian Agent 
in Peru was ignorant of any such pro- 
clamation having been issued, and was 
quite certain that no such idea would be 
acted upon. Communication with Bolivia 
itself, as your Lordships know, is nota 
very easy matter; it is almost entirely an 
inland State; what coast it has, or had, 
is separated from it by a large extent 
of desert, and that coast now en- 
tirely in the of the Chilians. 


1S 


hands 


Icannot think that there is anything 


serious in the report of the threatened 
issue of letters of marque from a State 
without a seaboard. 


DEPOSITION OF THE KHEDIVE. 
QUESTION. 


Eart DELA WARR: I wish to ask 
the noble Lord at thehead of the Foreign 
Office, Whether it true that the 
Khedive has abdicated, or he has 
been deposed ? 

Tue Marquess or SALISBURY: My 
information is that the Khedive was de- 
posed by command of the Sultan this 
morning, and I am informed that a 
subsequent telegram—which I have not 


is 


if 


seen — announces the installation of 
Prince Tewfik. 
LONDON BRIDGE BILL. 
THIRD READING. 


Order of the day for the Third Read- 
ing, read. 

Moved, ‘‘That the Bill be now read 8°.” 

Tue Eart or CARNARVON rose to 
move that the Bill be read the third 
time that day three months. The noble 
Ear! said, that when the Billwas passing 
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through its previous stages he was not | But their Lordships were a tribunal te 
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| aware of the importance of the ques- 
|tion at issue. The Preamble of the 
| Bill declared that it was desirable to 
| widen London Bridge with a view to the 
| traffic which passed over it; and there 
| was a clause giving power to the Cor- 
poration of London to carry out the work, 
| without specifying in any manner the 
| form or extent of the proposed altera- 
| tions. It was a serious objection to the 
Bill, that Parliament should be asked to 
give such unlimited powers even to the 
Corporation of the City of London, be- 
cause, with such powers conferred on 
them, they might deal with the Bridge 
as they pleased. There was a model of 
the alterations in the House, but there 
was nothing to prevent them from en- 
tirely departing from it. This model had 
been prepared, not by those who op- 
posed, but by those who promoted, the 
Bill; and, therefore, it was to be pre- 
sumed that the work was shown at its 
best, but to that model he was content 
to appeal as 4 full and sufficient proof 
of the vandalism which it was pr 
to perpetrate. The present Bridge 





posed 
ge was 
built some 50 years ago by Sir John 
Rennie, costing, with the approaches, 
something like £1,500,000 sterling. It 
was quite as fine a Bridge in its way as 
vas Waterloo Bridge, which had been 
described by Canova as one of the 
finest bridges in the world. According 
to the model of the promoters, it was 
proposed, in order to give additional 
width to London Bridge, to throw out, 
to the extent of 11 feet on either side, 
huge iron footways; and iron could not 
be so combined with granite without 
destroying the architectural character 
of the structure. The Council of the 
Institute of British Architects had con- 
demned the proposed method of widen- 
ing the Bridge, and declared their opi- 
nion that, if it was to be widened, the 
right way to do so was by means of 
masonry in architectural conformity 
with the structure as it now stood. 
They expressed their belief that the 
execution of the work in the manner 
proposed by the promoters of the Bill 
would involve the destruction of the 
original design of the Bridge. Unfor- 
tunately, in a case like this, where no 
individual rights were assailed, and the 
| public interest alone was concerned, a 
Bill of this sort might pass through all 
| its stages unopposed and even unnoticed. 
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which on public grounds he now ap- 
pealed; and they were well qualified 
to judge of matters of taste. He urged 
them not to sanction the passing of a 
measure of this kind, which would enable 
the Corporation to apply such an un- 
seemly patchwork of iron to the present 
granite structure. He also appealed to 
the Government, who had vetoed the 
Bill of last year—not on grounds similar 
to those on which he now asked them to 
act; but in‘ consequence of the dispute 
between the Treasury and the Corpora- 
tion as to the rights of the Crown, and 
who had the power of putting a veto 
upon the measure again. The only ar- 
gument that had been advanced in favour 
of the proposed alteration was that the 
requirements of the traffic rendered it 
necessary. But, as far as he had been 
able by inquiry to ascertain the facts of 
the case, he denied that there was any 
such necessity; and, in any case, he 
maintained that the method of widen- 
ing contemplated by the promoters of 
the Bill was not the proper method. 
He was assured by most competent eye- 
witnesses that there was nothing ap- 
proaching a crowd at all ordinary periods 
of the day, so admirable were the police 
regulations as to the traffic on the Bridge. 
Two eminent authorities—Colonel Hay- 
wood, the City Engineer, and Colonel 
Fraser, the Commissioner of the City 


Police—had publicly and in print ex- | 


pressed their opinion in regard to this 
matter, and had declared that there 
was no excessive pressure of traffic 
upon the Bridge. Colonel Haywood 
made a Report on the matter as long 
ago as 1867, and Colonel Fraser as 
recently as last year. Colonel Hay- 
wood said in his Report that the pro- 
posed widening would, undoubtedly, in- 
volve the architectural destruction of one 
of the finest structures in Europe, and 
that it would be useless unless the ap- 
proaches were widened also. It was, he 
thought, impossible for anyone to cite 
a better or more reliable opinion. But 
he would, on the question of neces- 
sity, take the Report of Colonel Fraser, 
made last year, in which he said that he 
had little hesitation in saying that this 
object — the relief of the stoppage of 
traffic—would be much more effectually 
accomplished by a widening of Fenchurch 
Street. He added that London Bridge 


was the only important thoroughfare in 
which serious stoppages were seldom 
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witnessed ; for, as the Bridge was of a 
uniform width throughout, the police 
had no difficulty in keeping four lines 
of traffic—the modesty of Colonel Fraser 
prevented him from pointing out that 
this was due to the excellence of his 
own police arrangements. A remark- 
able Return made by the City Police 
last year showed that the total amount 
of stoppages in a given fortnight was 1 
hour and 28 minutes; and, consequently, 
that there were, on an average, two 
stoppages a-day—involving a loss during 
the 24 hours of 3} minutes each—and 
in almost every case these were due to 
the falling down of horses. He thought, 
in the face of these facts, it was idle to 
contend that there was any necessity for 
widening London Bridge in a manner 
which would involve the destruction of 
one of the finest public works which they 
had in this great town. The real diffi- 
culty was to be found in dealing with 
the approaches; and he begged their 
Lordships to observe that if they widened 
the Bridge without dealing with the ap- 
proaches they would only aggravate the 
difficulties with which they now had to 
deal. The real necessity was for a Bridge 
east of London Bridge, and this necessity 
would probably have to be met on an 
early day, in order to provide for that 
| vast population which now resided in the 
| districts to the east of the present Bridge. 
It was estimated that that population 
had already reached 1,250,000, and it 
was calculated that in the course of 40 
| years that number would have increased 
| to 2,500,000. At the present time there 
was a Bill before the other House of 
Parliament, authorizing the construction 
of a Bridge about half-a-mile lower 
down the river. Whether that was a 
'good or bad measure it was not for 
him to say; but he thought that when 
such a Bill was actually before Parlia- 
ment it was, at least, premature to take 
such steps as it was now sought to take 
by this Bill. He contended—first, that 
no case had been made out showing the 
necessity of widening the Bridge—in- 
| deed, he had quoted statistics to show 
|that none could be made out; and, 
| secondly, he maintained that, if it was 
| desirable to widen it, it should be done 
lin a different way—he objected entirely 
| to the plenary powers which were given 
| by the Bill; and, lastly, he would point 
| out to their Lordships that it would be 
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insufficient 


London 


information, and on the 
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ground merely of a paltry economy, they , 
allowed to be destroyed one of the few | 


great works of modern times which had 
been built in London. He should be 
glad if he could suggest any alternative 
but the rejection of the Bill; but having 
given the matter his careful considera- 
tion he 
course. 
promoters were bound to take back and 
re-consider, and small hardship would 
be done to the promoters, who had 
hitherto carried their Bill through un- 
opposed. He appealed also to Her Ma- 
jesty’s Government, as he could not feel 
that they would be willing to connect 
themselves with a work which would 
hereafter be pointed at with the finger 
of scorn, and of which everybody who 
had any part or concern in it would be 
ashamed. 


Amendment moved, to leave out 
(‘‘now”’) and add at the end of the 
Motion (‘‘this day three months”’).— 
(Zhe Earl of Carnarvon.) 


Tue LORD CHANCELLOR said, he 
did not know whether their Lordships 
had any special information on this sub- 
ject; but he ventured, in the general 
interest of the Business of the House, to 
ask them to consider the course which 
had been taken by his noble Friend. 
He doubted whether it had ever occurred 
before that a Motion had been made to 
reject a Private Bill which had success- 
fully passed through both Houses on 
every stage but the third reading in the 
last House. The Bill was introduced in 
the other House in the first or second 
week of the Session, passed through all 
its stages in that House unopposed, and 
had passed all its stages in their Lord- 
ships’ House also unopposed up to the 
third reading, when the noble Earl pro- 
posed to reject it. The project of widen- 
ing London Bridge was not a new one. 
A Bill for the object was introduced in 
the other House last year, but fell 
through, not from any regular Parlia- 
mentary opposition, but in consequence 
of a dispute between the Corporation of 
London and the Treasury as to certain 
rightsoftheCrown. Theimportanceofthe 
question raised by the noble Earl seemed 
to him toliein this—that what their Lord- 
ships had heard from the noble Earl in 
regard to the merits of the case really 


The Earl of Carnarvon 


| 
\ 
| 
| 


found that he had no other | 
It was a measure which the | 
|on the contrary, they were going to 
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related to questions of fact, on which it 
was impossible that they could arrive at 
any sound conclusion. For instance, it 
was said that there was no necessity for 
widening the Bridge; but that was a 
question of fact which required exami- 
nation into statistics. The Corporation 
were not proposing to do anything for 
their own benefit, or to make money for 
themselves, by widening the Bridge; 


spend money, and they were going to 
do so at the request of those interested 
in the welfare of the City, and especially 
of the great carrying Companies. These 
were all questions of fact which could 
not be examined into on the third read- 
ing of a Bill. Then his noble Friend 
said this was not the proper way of 
widening the Bridge, and that, if it was 
absolutely necessary, some other mode 
ought to be adopted. But he (the Lord 
Chancellor) was informed that the only 
alternative scheme which had been pro- 
posed would involve an expenditure of 
£500,000, whereas what was proposed by 
the present Billcould be done for £60,000 
or £70,000. Then, the City architect 
and others wao were responsible for the 
advice given to the Corporation had said 
that if the alternative scheme of an erec- 
tion of masonry were adopted they would 
not be responsible for its success, and 
that they were doubtful whether the 
present foundations would carry the in- 
creased weight of masonry. But this, 
like the other question, should have been 
previously examined into. He was only 
saying what he had been told; but, at all 
events, it was clear that the questions to 
which he had referred were matters of 
fact which their Lordships’ House could 
not inquire into, and were matters which 
those who raised them ought to have in- 
quired into in the ordinary manner. The 
question of taste was, of course, a matter 
of opinion. Upon the question of the 
necessity of widening the Bridge, there 
was a strong concurrence of the opinion 
of those who were interested in the 
matter in the City that there was such a 
necessity. It was true that the block on 
the Bridge was not at present so great as 
it was some 20 years ago; but that was 
owing to the presence of a great number 
of police, and it cost some £700 or £800 
a-year to regulate the traffic. As re- 
garded the esthetic character of the pro- 
posed work, he believed similar things 
had been done. Some of their Lord- 
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ships might have seen a bridge so treated 
in Florence. He believed there was also 
one over the Rhone at Lyons, and he was 
certain there was one over the Seine at 
Paris. The ssthetic question, however, 
was, after all, one on which they might 
very well differ. He submitted that it 
was a strong measure, and one quite 
contrary to their Lordships’ practice, 
to ask them to reject on the third 
reading a Bill of that character, and 
which, up to that stage, had not been 
opposed. 


at what had fallen from the noble and 
learned Earl on the Woolsack. He had 
joined in the course his noble Friend (the 
Earl of Carnarvon) had taken in asking 
the other day for the postponement of 


the third reading of this Bill, thinking | 


his request a very reasonable one, and 
that at whatever stage application was 
made to the House of Lords not to pass 
a Bill because it would not be for the 


public good, they ought not without due | 
| noble and learned Earl had said that it 


consideration to sanction it. He quite 
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noble and learned Earl said that objec- 
tion should have been taken to the Bill 
before now. But what /ocus standi would 
the noble Earl (the Earl of Carnarvon) 
have had before the Committee on the 
Bill? This could not be regarded as a 
Private Bill, inthe ordinary sense of the 
word. If, however, the Government 
proposed now to refer this Bill to a Com- 
mittee he would be content; but unless 
they declared this to be their intention, 
or unless they would state that they, 


| having considered the matter, were con- 


Eart GRANVILLE was disappointed | 


agreed, however, with the noble and} 
learned Earl, that they were in some | 


difficulty in the matter. 
of what was proposed to be done, he 


As to the effect | 


thought there could not be two opinions. | 
The deterioration of a fine monument | 
\don Bridge Station of the Brighton 


by the proposed plan was, he believed, 
admitted by everyone who had examined 
into it. 


He was not one to postpone | 


utility to beauty; but such a deteriora- | 
tion of so fine a structure was a matter | 


which ought not to be overlooked. If 
the noble and learned Earl on the Wool- 
sack had told them that the plan had 
been considered by the Government, and 
that, speaking for them, he recommended 
the proposal as one which was necessary 
or had greater advantages than any 
other, he would have attached much 
more weight to what the noble and 
learned Earl had said on the subject. 
But what the noble and learned Earl 
had said was only what he had been 
hearing from the agents of the Corpora- 
tion for the last two days. Hehad read 
in the biography of Sir John Rennie 
that before the Bridge was built the Cor- 
poration wanted to patch up the old one; 
but the Government of the day inter- 
posed, and, ultimately, a contribution of 
£140,000 or £150,000 was made from the 
Treasury, which gave the Government 
that voice in reference to such proposals 
as that in the Bill to which allusion had 
been made by his noble Friend. The 


vinced of the necessity of the step now 
proposed to be taken by the Corporation 
of London in widening the Bridge, he 
should feel it his duty to vote with the 
noble Earl. 

‘Tue Eart or POWIS did not think 
that the promoters of the Bill could 
fairly be found fault with. The Royal 
Academy, in 1858, endeavoured to stop 
the creation of the Victoria Station on 
esthetic principles, because its bridge 
was too near the Chelsea Bridge. The 


would be necessary to have considerable 
statistics in order to show whether the 
traffic over London Bridge was really 
such that the structure required to be 
widened; but he thought that anyone 
who had had occasion to go to the Lon- 


Railway, without five minutes to spare, 
could bear ample testimony to the in- 
convenience which was at present ex- 
perienced. He did not consider that a 
new bridge over the river opposite the 
Tower would meet the difficulty. The 
proper step to take was to widen Lon- 
don Bridge. 

Tue Eart or HARROWBY asked 
who amongst their Lordships was suffi- 
ciently informed upon the facts to be 
able to give a distinct opinion as to the 
Bill? It appeared to him that the mea- 
sure was just one that ought to be re- 
ferred to a Select Committee, who could 
make all the necessary inquiries and re- 
port the whole facts to the House. It 
was one which concerned the dignity of 
the Metropolis, and the matter to which 
it related ought to be carefully considered 
in all its aspects. 

Earn GREY said, he hoped their 
Lordships would not agree to the third 
reading of the Bill on this occasion. If 
a Motion were made to re-commit the 
Bill, he had nothing to say against it ; 
but he might say that, in his opinion, 
the Bill ought not to be passed that 
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evening. There was not such a super- due attention and consideration. The 
fluity of fine public works in London that | noble Earl who had just spoken seemed 
they could afford to spoil any of those , to think that there was a proper oppor- 
which they possessed ; and he appealed | tunity afforded by the third reading of 
to any of their Lordships as to whether | the Bill for calling attention to it and 
the proposed alteration of London Bridge , moving its rejection ; but it would have 
would not deface and ruin, as a monu- | been far better, if the matter were one 
ment of the Metropolis, one of the of such importance, that the notice of 
greatest of their public works? That was | their Lordships should have been di- 
a point which did not appear to him to | rected to it on the second reading. There 
admit of argument. In connection with | was nothing in the conduct of the pro- 
this matter, he might allude to the cir- | moters of the measure which prevented 
cumstance that, under the present sys- | public attention being drawn to the 
tem of introducing and carrying forward | Bill, or which prevented the Bill being 
Private Bills, measures might become | treated in the ordinary way. He thought 
law which would be very injurious to|there could be no doubt that this was 
the public, and yet the public had no/a Private Bill; and he must protest 
locus standi to oppose them. When a i 





jagainst the doctrine that it was the 
Private Bill was brought in, there was | duty of the Government to take up the 
no statement made to the House as to | question and advise the House upon it. 
its object ; practically, as a general rule, | He did not think it was the duty of the 
no one thought it worth while to take | Government, either in that or the other 
up such a measure ; and, in the present | House of Parliament, to take up Private 
instance, there was no course open to | Bills and offer their opinions upon the 
the noble Earl (the Earl of Carnarvon) | matters to which they referred ; nor was 
save that which he had adopted. With ; it the custom to do so in either House of 
reference to the obstruction which had! Parliament. It was quite clear that the 
been complained of, the noble Earl} question now before their Lordships 
had reminded their Lordships that\|was one upon which there was great 
waggons did not load or unload on the | difference and variety of opinion. It 
Bridge itself—the traffic went on con-|had been spoken of from the point of 
tinuously, and there were comparatively | view of art; and it had been said that 
few stoppages on the Bridge itself—the |if the Bridge were allowed te be 
obstruction took place in the streets; enlarged in the manner proposed there 
leading to the Bridge. In those streets! would be a violation of taste, and that 
waggons were continually loading and ; the Bridge itself would be an eyesore to 








unloading; carriages stopped at shop 
doors; so that the whole width of the 


roadways leading to the Bridge were | 
a 


not available for traffic—and thus 
great deal of inconvenience occasioned. 
This explanation was so consistent with 


common sense that he did not hesitate | 


in accepting it. He supported the pro- 
posal that the Bill should be referred to 
a Select Committee. 

Toe Duce or RICHMOND 


AND 


GORDON said, he certainly thought | 


that the persons who had a right to com- 
plain in this matter were the promoters 
of the Bill. The measure had been 
brought to the notice of the police autho- 
rities ; but it passed through the other 


House, and had gone through most | 


stages in their Lordship’s House, with- 
out attention having been called to the 
considerations which his noble Friend 
behind him (the Earl of Carnarvon) now 
urged. But now, at the very last stage, 
objection was taken to a measure which 
had arrived at that point not without 


Earl Grey 


'the Metropolis. Generally speaking, the 
great diversity of opinion that had been 
exhibited during the discussion showed 
that the Bill ought to have been con- 
sidered on the Motion for the second 
reading; but, although he thought it 
was greatly to be regretted that atten- 
tion was not called to it at an earlier 
|stage, he did not consider that there 
| would be any disadvantage in the Bill 
being referred to a Select Committee, 
provided that that Committee were 
|properly chosen, and that the Instruc- 
| tions given to it were of such a nature 
that its Members would be able to look 
thoroughly and completely into the mat- 
ter, and to come to such a conclusion as 
would be satisfactory to their Lordships, 
and enable them to arrive at a final deci- 
sion upon the Bill. In recommending 
or acquiescing in the proposal that the 
measure should be referred to a Select 
|Committee, he did not wish to convey 
|\the idea that he thought his noble 
‘Friend had made out his case. He 
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considered that all his noble Friend had 
done had been to make out a case for 
inquiry, and nothing more. That in- 
quiry need not necessarily prejudice the 
final passing of the Bill. 

Viscount POWERSCOURT said, 
that he hoped it would not go down to 
posterity that those of their Lordships 
who took interest in esthetics considered 
Chelsea Bridge or Burlington House 
the finest buildings in the Metropolis. 
He expressed his satisfaction at hearing 
that the Bill would be sent to a Select 
Committee, hoping that that Committee 
would be able to hit upon something 
better than the scheme now proposed. 

Lorp STANLEY or ALDERLEY 
thought that the fact that the Metropolis 
and Corporation had so recently thrown 
open the Metropolitan bridges free of 
toll, at a great expenditure of money, 
was a reason why they should delay to 
pass the present Bill. It seemed to him 
that it was desirable to ascertain what 
effect the free passage of the bridges 
would have in diverting the traffic be- 
fore they spent additional money on 
widening London Bridge. 

Lorp TRURO said, that the country 
would not view with indifference a mea- 
sure calculated to mar, in a _ great 
degree, one of the finest public monu- 
ments in the Metropolis. 

Tue Kart or CARNARVON said, it 
seemed to be the wish of their Lordships 
that the statements which he had made 
should be thoroughly sifted. He hoped 
that that would be done; and, believing 
that the remarks which he had made 
to the House would be confirmed by 
trustworthy evidence, he accepted the 
proposal that the Bill should be re- 
ferred to a Select Committee. He ap- 
prehended that the proper course to 
adopt would be this—that both the Order 
for the third reading and his own 
Amendment should be discharged, and 
that it should then be moved that the 
Bill be committed to a Committee, to be 
named ona subsequent day. He had no 
doubt great care would be taken in the 
appointment of that Committee. 

THe Eart or REDESDALE 
(CHAIRMAN oF ComMITTEES) suggested 
that the Committee should be nominated 
by the noble Earl himself. 

Amendment (by leave of the House) 
withdrawn: The Order for the Third 
Reading discharged ; and Bill referred to 
a Select Committee. 
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And, on June 30, the Lords following were 
named of the Committee :— 


Id. President. KE. Somers. 

Ld. Privy Seal. V. Cardwell. 

M. Ripon. L. De L’Isle and Dud- 
K. Jersey. ley. 

Fl. Carnarvon. L. Carlingford. 

i. Morley. L. Winmarleigh. 


VALUATION OF LANDS (SCOTLAND) 
AMENDMENT BILL—(No. 83.) 
(The Earl of Galloway.) 
REPORT OF AMENDMENTS. 
Amendments reported (according to 
Order). 


Tue Eart or AIRLIE objected to the 
existing machinery for tho valuation of 
lands being upset in the way proposed 
by the Bill—the proposed alteration, as 
he understood, simply met the con- 
venience of one county. The present 
system worked satisfactorily in most 
counties; and he did not see why the 
noble Earl (the Earl of Galloway) should 
propose to take away the powers of the 
Commissioners of Supply, and delegate 
them to a small Committee, from which 
there was no appeal to the general 
body. He would move an Amendment 
to leave out, after the word ‘‘ Scotland,”’ 
in Clause 4, and to insert the word 
‘‘may,” the effect of which would be to 
make the measure permissive instead of 
compulsory. 


Amendment moved, page 1, line 29, 
to leave out from (‘‘Scotland’’) to 
(“be”) page 2, line 2, and insert 
(‘may ”’).—(Zhe Earl of Airlie.) 


Lorp BALFOURor BURLEIGH said, 
that although the point might seem avery 
simple one, it was of importance to Scot- 
land. He entirely agreed with the objec- 
tions that had been raised by his noble 
Friend (the Earl of Airlie), and thought it 
was an utterly unprecedented thing for a 
decision of a Committee to be held final 
without any Report to the body that 
appointed it. He did not propose 
that the Committee should be obliged 
to report to the Commissioners of 
Supply, because that would only add 
to what was already a complicated busi- 
ness. The business of valuation occupied 
much time, and might be much more 
conveniently transacted by a Committee 
than by the whole body; but he thought 
the Commissionersshould have a voice so 
as to be able to say whether they con- 


* | curred in the action of the Committee. 
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In regard to some of the counties of | was for all purposes to be deemed the 
Scotland, where the Commissioners of ; determination of the Commissioners of 


Supply were very numerous, no doubt, 


it might be an advantage to appoint a | 
Committee; butin other counties, where | 


the Commissioners were not toonumerous | 
to form a working body, it was a hard- 
ship to delegate their powers to a Com- 
mittee. He hoped the House would not 
allow the whole object of the Bill to be 
defeated at this last stage. 

Tae Eart or GALLOWAY thought 
his noble Friend was making a moun- 
tain out ofa molehill. The Bill was not 
introduced for the benefit of one county ; 
it was to suit the case of almost every 
county but the one for which the noble 
Lord (Lord Balfour of Burleigh) had 
spoken. The Bill had gone through 
the other House, where it met with no 
opposition. It was not in any sense 
antagonistic to the Commissioners of 
Supply. On the contrary, the Bill was 
simply to enable the general body of 
the Commissioners in each county to 
appoint a Committee of from five to 
20 of their number to consider all ques- 
tions of valuation, and if the parties 
affected were not satisfied, they would be 
able to appeal to two Judges of the 
Court of Session. 

Tue Dvuxe or RICHMOND anv 
GORDON thought the noble Earl (the 
Earl of Airlie), if he entertained such 
strong objections to the Bill, should 
have brought them forward at an earlier 
stage. It seemed to him that if the 
Amendment were carried it would up- 
set the whole Bill. The Commissioners 
of Supply, instead of being put on one 
side by this Bill, had the appointment 
of the Committee; which was much 
better than having the business done 
in very large, and sometimes tumultuous, 
meetings, which were not conducive to 
the proper treatment of such matters. 

Tue Eart or CAMPERDOWN said, 
he did not agree in the remarks of the 
noble Duke. When the Bill was in 
Committee, their Lordships were not 
so well acquainted with its provisions 
as they were now. The proposal of the 
Bill was that the Commissioners of Sup- | 
ply should annually appoint from among | 
themselves a Committee to consist of 
not less than five or more than 20; to 
this Committee was intrusted the hearing | 
and determination of all appeals which | 
could be heard and determined by the 
general body; and their determination 


Lord Balfour of Burleigh 


| 
| 
| 
| 
| 
| 


| Supply, by whom it was appointed. He 
shared the objection of his noble Friend 
behind him to this arrangement, and 
should vote for his Amendment. 

Tue Eart or AIRLIE explained, that 
the reason why he did not raise the 
question on the second reading was 
because the attention of their Lordships 
was not called to the provisions of the 
Bill on that stage of it. 

Tue Eart or GALLOWAY said, that 
the reason why he did not go through 
all the provisions of the Bill on the 
second reading was because there were 
only two Peers besides himself in the 
House at the time. 

Tue Kart or STAIR said, he dis- 
approved of the Bill altogether, and 
thought it would be better to let well 
alone. But he should vote for the 
Amendment, as the process of having to 
appeal to the Court of Session was a 
disagreeable one. 


{ 


On Question, That the words proposed 
to be left out stand part of the Bill? 
Their Lordships divided :—Contents 23 ; 
Not-Contents 10: Majority 13. 


CONTENTS. 


Cairns, E. (LZ. Chan- Blantyre, L. 
cellor’.) De L’Isle and Dudley, 
L. 
Richmond, D. dace Sage 
Gordon of Drumearn, 
De La Warr, E. L. [TZeller.] 
Dundonald, E. Harlech, L. 
Mount Edgcumbe, E. WHartismere, L. (LZ. 
Nelson, E. Hennike r.) 
Stanhope, E. Inchiquin, L. 
Stradbroke, E. Silchester, L. (£. Long- 
ford.) 


Skelmersdale, L. 
Cranbrook, V. Stewart of Garlies, L. 
Hawarden, V. (E. Galloway.) 
Hutchinson, V. (Z£. [ Leer.) 
Donoughmore.) Winmarleigh, L. 





NOT-CONTENTS. 
Airlie, E. [ Zeller. Elgin, L. (E. Elgin 
Camperdown, E. and Kincardine.) 


Northbrook, E. Leigh, L. 


Strathmore and King- Oxenfoord, L. (£. 
horn, E.  [ Zeller.] Stair.) 
Stratheden and Camp- 
| Balfour of Burleigh, L. bell, L. 


Boyle, L. (E£. Cork 


and Orrery.) 


Resolved in the Negative. 
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A further Amendment made: Bill to 
be read 3° on Thursday next; and to be 
printed, as amended. (No. 130.) 


Tuer Eart or AIRLIE said, he would 
not, after this Division, proceed with the 
other Amendments of which he had 
given Notice. He would, however, say 
that in the Division all the Scotchmen 
in the House, except the noble Duke 
the Lord President, and the noble Earl 
the Mover of the Bill, had voted for the 
Amendment. He should take the sense 
of the House upon it again when the 
Bill reached its next stage. 


House adjourned at Seven o’clock, 
till To-morrow, half past 
Ten o'clock. 


HOUSE OF COMMONS, 


Thursday, 26th June, 1879. 


MINUTES.]— Pusuic Bris — Ordered—First 
Reading—Charity (Expenses and Accounts) * 
[221]; Industrial Enterprise (Ireland) * 
(222). 

Committee — Army Discipline and Regulation 
[88]—x.r.; Volunteer Corps (Ireland) (re- 
comm.) [200]—Rx.P. 

Third Reading—Customs and Inland Revenue * 
[150], and passed. 

Withdrawn—Public Health Act (1875) Amend- 
ment * [33]. 


NOTICE OF RESOLUTION. 
<9 


METROPOLITAN BOARD OF WORKS 
(WATER EXPENSES) BILL.— [Biz 204.] 
(Sir James M‘Garel-Hogg, Sir Charles W. Ditke, 
Mr. Rodwell). 

NOTICE OF RESOLUTION ON SECOND 
READING. 


Mr. MONK: In consequence of the 
hon. Member for Midhurst (Sir Henry 
Holland) and the Chairman of Ways 
and Means (Mr. Raikes) having with- 
drawn their opposition to the Metropoli- 
tan Board of Works (Water Expenses) 
Bill, I beg to give Notice that on the 
Order of the Day for the Second Read- 
ing of the Bill I shall move— 

“That, in the opinion of this House, no 
justification is shown in the Bill for the large 
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expenses incurred by the Metropolitan Board of 
Works in the preparation and in the abortive 
promotion of the two Bills for which they ask 
for an indemnity from Parliament.” 


QUESTIONS. 
sieniinone 
THE ENDOWED SCHOOLS ACTS—THE 
CONTINUANCE BILL.—QUESTION. 


Sirk UGHTRED KAY-SHUTTLE- 
WORTH asked the Vice President of 
the Committee of Council on Education, 
When he proposes to introduce the Bill 
to continue the Endowed Schools Acts 
which expire on December 31st next; 
for how many years the Bill will renew 
these Acts; and, whether it will con- 
tinue them without alteration ? 

LorpGEORGE HAMILTON, inreply, 
said, the Government intended to con- 
tinue the Acts ; but he could not exactly 
state when the Bill relating to their con- 
tinuance would be iniroduced. Until it 
was introduced, he did not think it was 
desirable to go into the details; but he 
might state, as he had stated before, that 
the Government did not contemplate any 
change either in the constitution or 
authority of the Commission. 


THE LATE PRINCE IMPERIAL. 
QUESTIONS. 


Mr. O'DONNELL asked the Secre- 
tary of State for War, Whether, when 
the military authorities accepted the ser- 
vices of His Highness the late Prince 
Imperial in South Africa, any instruc- 
tions were given as to the functions and 
position of His Highness at the seat of 
war; whether he has seen a statement 
in the ‘‘Daily News” special corre- 
spondence of the 20th instant, that, re- 
connoitring with a small party eight 
miles in advance, His Highness was 
surprised by the enemy while dis- 
mounted, and the escort ‘‘ dispersed at 
a gallop when a volley was fired;”’ and, 
whether he will inquire if the attack 
upon the Prince’s party occurred in the 
neighbourhood of four large native vil- 
lages burned by the British troops a 
few days previously ? 

The following Questions on the sub- 
ject also stood on the Paper :— 


Stk WILLIAM FRASER,—To ask 
the Secretary of State for War, Whe- 
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ther he will lay upon the Table of the 
House a Copy of the Correspondence 
relating to the late Prince Imperial 


leaving this country for the seat of war; | 


whether he will state the precise posi- 
tion of the Prince in, or in connection 
with, Her Majesty’s Army; and, whe- 
ther he will give at once, or so soon as 
they can be ascertained, the name and 
rank of the Officer by whom the Prince 
was put in orders on the Ist of June for 
the specific duty in the performance of 
which he lost his life ? 

Sm HENRY HAVELOCK,—To ask 
the Secretary of State for War, with re- 
ference to the circumstances attending the 
lamented death of the late Prince Im- 
perial, Whether he can inform the House 
what special instructions, if any, were 


issued by Lord Chelmsford on the occasion | 


of the Prince leaving his head-quarters to 
join those of Brigadier General Wood ; 
as to the particular duties on which the 
Prince was, or was not, to be employed ; 
also what instructions were issued to 
those under whom he was serving as to 
the precautions to be taken to prevent 
his incurring unnecessary risk not called 
for either by his position or the require- 
ments of the Service; and, if he is un- 
able to give the House any information 
on these subjects, whether he will cause 
inquiries upon them to be addressed to 
Lord Chelmsford with a view of elicit- 
ing facts with regard to which a deep 
interest is felt in this House and the 
Country ? 

Mr. P. J. SMYTH,—Toask the Secre- 
tary of State for War, Whether a rigid 
inquiry will be instituted into the cir- 
cumstances immediately attending the 
melancholy death of the Prince Impe- 
rial ? 

CotoneL STANLEY: I will, Sir, with 
the permission of the hon. Gentleman 
who has addressed the Question to me, 
endeavour to answer the Questions of 
the hon. Members for Kidderminster 
(Sir William Fraser), Dungarvan (Mr. 
O’Donnell), Westmeath (Mr. P. J. 
Smyth), and Sunderland (Sir Henry 
Havelock), respecting the late Prince 
Imperial, atthe same time. There isno 
Correspondence to be laid on the Table. 
The only official letter I can find is one 
from Lord Chelmsford, dated the 21st of 
April, in which he reports, in so many 
words, that Prince Louis Napoleon hav- 


ing expressed ‘‘a desire to accompany | 
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| reply to a Question put to me without 
| 
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attached him to my Staff.” And here I 


wish to correct an answer I gave in 


Notice by the right hon. Baronet the 
Member for Tamworth (Sir Robert Peel) 
on Friday, in which I stated that I was 
not aware that the late Prince was at- 
tached to the Staff, but that I knew he 
was with the head-quarters. Of course, 
when I answered thus, I meant to say 
| I did not know he was appointed to the 
| Staff. I believed he was attached as 
an extra aide-de-camp, with free forage 
and rations, just as any person in his 
position would probably have who was 
so attached. The letters read by my 
illustrious Colleague (the Duke of Cam- 
bridge) in ‘another place,” together 
with the telegrams published, give all 
the information of which I am personally 
|in possession. I have only to say that 
'a telegram was sent on the 28rd instant 
| to Sir Garnet Wolseley, asking that the 
| fullest information on the subject should 
| be sont without delay, and also an ex- 
planation of how the surprise occurred. 
I am not able to say, in reply to the 
hon. Member for Dungarvan (Mr. 
O’Donnell), whether it be true that the 
attack upon the Prince’s party occurred 
in the neighbourhood of four large Na- 
tive villages burned by the British 
troops afew days previously. Perhaps, 
with your permission, Sir, and that of 
the House, I may say that some extracts 
from private letters of Lord Chelmsford 
to Lady Chelmsford have, with the per- 
mission of some of his relatives, been 
placed in my hands, and I believe also in 
those of other hon. Members of this 
House. I believe it is desirable that I 
should read them, as they throw the 
fullest light, or rather all the light that 
is at present attainable, upon this pain- 
ful subject. The first is dated from 
Durban, on the 11th of April. It 
says— 





“IT have placed the Prince Imperial on my 





| keen to see some active service. 


Staff. He is very pleased. He is immensely 
I like him 
from what I have seen of him very much. I 
shall treat him in precisely the same way as I 
should any other of my aides-de-camp, and Jam 
sure it is what he himself would prefer.” 


On April 14, Lord Chelmsford writes— 


“The Prince seems pleased that I asked him 
to come on my personal Staff. He has quite ac- 
cepted the position of aide-de-camp. I hope his 





my head-quarters into Zululand, I have | 


Sir William Fraser 


health will stand it, as it would be a serious re- 
sponsibility if it broke down. He appears to 
be a good, keen soldier.” 
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The next letter is from Pietermaritzburg, 
on the 20th April, and says— 

“T arrived here on the 17th. The Prince 
Imperial accompanied me. He had been unfor- 
tunately laid up with fever at Durban, and the 
jolting of the carriage and the heat of the sun 
rather knocked him up. I am afraid he is not 
naturally very strong, and I very much doubt 
if he will be able to stand the long rides we 
have in store for himif he follows me wherever 
Igo. However, he is bent on it, and has plenty 
of courage.” 


Lord Chelmsford goes on to say— 

‘“‘T am, for the first time since I held this 
command, going to take a doctor with me, in 
order that he may look after the Prince. His 
name is Dr. Scott.” 


Henext writesfrom Colenso, Natal, on the 
26th of April— 

‘The Prince was not allowed to leave Pieter- 
maritzburg with me, as he has been suffering 
from fever. I am expecting him, however, to 
join me very shortly.”’ 

And he writes from Dundee on the 30th 
of April— 

“We arrived here yesterday afternoon, and 
managed to get our tents pitched before the 
thunderstorm. The Prince and the doctor 
caught us up at Ladysmith. The Prince ap- 
pears quite well. The air is cool and pleasant, 
and I hope the open air will do him good.” 


From the same place, 17 miles from 
Utrecht, on the 6th of May, he says— 

The Prince accompanied me to Kambula, 
which soon knocked him up, and he had a slight 
attack of fever.”’ 

The last letter is written from Utrecht, 
and is dated the 21st of May. I received 
it yesterday. It says— 

The Prince Imperial went on a reconnaissance, 
and very nearly came to grief. I shall not let 
him out of my sight again if I can help it.” 
But Lord Chelmsford does not mention 
with whom he went when the attack 
took place. This is all the information 
Ican give. In conclusion, I hope I am 
not out of Order in pointing out that the 
relatives of Lord Chelmsford have given 
us the amplest information which was in 
their possession. 


POST OFFICE—VICTORIA—MAIL SER- 
VICE vi¢é GALLE OR COLOMBO TO 
MELBOURNE.—QUESTION. 


Mr. J. HOLMS asked the Secretary | 


of State for the Colonies, Whether Her 


Majesty’s Government are cognizant of 


the terms of the arrangement or contract 
made between Mr. Graham Berry, Prime 
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Minister of Victoria, and the Peninsular 
and Oriental Steam Navigation Com- 
pany, for a Mail service via Galle or 
Colombo to Melbourne; whether that 
arrangement or contract is conditional 
on the ratification by the House of Com- 
mons of the East India and China Con- 
tract ; and, whether any Correspondence 
has passed between the Government and 
Mr. Berry on the subject; and, if so, 
whether the Government will place a 
Copy of such Contract and Correspond- 
ence upon the Table of the House? 

Sm MICHAEL HICKS-BEACH: 
Sir, the Contract between the Goyern- 
ment of Victoria and the Peninsular 
and Oriental Company was not com- 
municated to us by the Government of 
Victoria ; but I have obtained a copy of 
it. The conditions of that Contract are a 
matter for the parties to it, and I must 
decline to express an opinion as to the 
circumstances under which it might or 
might not be binding. But I have no 
objection to lay a copy of the Contract 
on the Table, with the Correspondence 
between the Colonial Office and Mr. 
Berry on the subject. 


HIRING FAIRS (SCOTLAND). 
QUESTION. 

Mr. BAXTER asked the Lord Advo- 
cate, If his attention has been called to 
the serious evils caused by Hiring Fairs 
or Feeing Markets in Scotland; and if 
he will consider, during the Recess, the 
possibility of remedying them, by alter- 
ing the Law relative to half-yearly en- 
gagements or otherwise ? 

Tue LORD ADVOCATE (Mr. War- 
son), in reply, said, that some years ago 
his attention had been called to the fact 
that the meeting of parties at those fairs 
had often led to excessive social indul- 
gence, and also to immorality, and he 
should be most happy to consider the 
subject. But, at the same time, he 
must intimate that he had the greatest 
doubt whether the evils referred to in 
the Question would ever be cured by 
legislation. The subject was an ex- 
ceedingly difficult one, because it was 
by those meetings that agricultural 
labourers were able to regulate the 
labour market in their districts, and the 
very greatest care was required in 
dealing with anything which so nearly 
affected the relations between the em- 
ployers and the employed. 
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AGRICULTURAL STATISTICS:-— THE 
WEER’S CORN AVERAGES. 
QUESTION. 


Mr. FOLJAMBE asked the President 
of the Board of Trade, If he will state, 
with reference to the Return of Weekly 
Averages of Agricultural Produce, on 
what bases the highest and lowest weekly 
corn averages were calculated; and, 
whether the yearly average was calcu- 
lated on the difference between the 
highest and lowest weekly average of 
the year, or on the general weekly 
averages throughout the year, and from 
what markets, metropolitan or provincial, 
were the averages compiled ? 

Mr. J. G. TALBOT: Sir, the corn 
averages in the Return of Weekly Aver- 
ages of Agricultural Produce are those 
published weekly and annually in Zhe 
London Gazette as directed by the Acts 
for that purpose. Those now in force 
are 5 Vict. s. 2, c. 14, and 27 & 28 Vict. 
c. 87. The basis of the weekly average 
is the division of the aggregate proceeds 
of all the sales by the aggregate of 
quantities sold. The yearly average is 
not the difference between the highest 
and lowest weekly average of the year, 
but is made up from the Returns of all 
the weeks throughout the year. The 
averages are compiled from all the mar- 
kets prescribed by the Acts, Metropoli- 
tan and Provincial together. 


RAILWAYS—CONTINUOUS RRAKES, 
QUESTION. 


Mr. J. W. BARCLAY asked the 
President of the Board of Trade, If he 
will take measures to give greater pub- 
licity to the conditions regarding con- 
tinuous brakes which the Board of Trade 
consider to be essential for the public 
safety in order that the public generally 
may know what these conditions are ? 

Mr. J. G. TALBOT: Sir, all the 
Board of Trade Papers with regard to 
continuous brakes have been very re- 
cently laid before Parliament and cir- 
culated, and we hardly know how to 
give more publicity to our opinion on 
this subject. We are thinking, how- 
ever, of calling the attention of the 
Railway Companies to the important de- 
bate which took place on the 13th of 
June, from the tone of which, and es- 
pecially from the speech of my noble 
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Friend (Viscount Sandon), it must be 
clear that the Railway Companies cannot 
any longer neglect to take action upona 
matter which so largely affects the 
public safety. 


Tramway.— Question. 


SOUTH AFRICA—THE ZULU WAR ~~ 
OVERTURES FOR PEACE — DETEN. 
TION OF MESSENGERS.—QUESTION 
Mr. RICHARD asked the Secretary 

of State for the Colonies, Whether his 
attention has been called to a letter in 
Monday’s ‘“ Daily News,” in which it is 
stated, partly on the authority of Bishop 
Colenso, that two well-known Zulu mes- 
sengers, who had been sent with ‘a 
most conciliatory message from Cete- 
wayo,” had been imprisoned and kept 
in prison for seven weeks; that during 
the last four months Cetewayo had made 
repeated overtures for peace, and that 
in more than one instance his messen- 
gers had been treated with great in- 
dignity; and, whether the Right honour- 
able Gentlemancan give any information 
to the House to confirm or contradict 
these statements. 

Str MICHAEL HICKS-BEACH : 
Sir, I have communicated to the House, 
from time to time, such information as 
I have received with respect to over- 
tures for peace which it was stated had 
been made by Cetewayo. I do not 
know that ‘‘in more than one instance 
his messengers have been treated with 
creat indignity.”’ I have heard from a 
despatch received a few days ago from 
Sir Henry Bulwer, that two messengers 
were improperly detained in March last 
for a considerable time, owing to some 
mistake; but I believe that, when dis- 
missed, they expressed themselves as 
grateful for the kind treatment they had 
received. 


TRAMWAYS—WANTAGE TRAMWAY. 
QUESTION. 

Mr. J. COWEN asked the President 
of the Board of Trade, Whether it is by 
permission of that Board that the 
Wantage Tramway has its rails above 
the road, in violation of the Act of the 
33rd and 34th Victoria, cap. 78, sec. 25, 
which requires that every Tramway— 

‘Shall be laid and maintained in such a 
manner that the uppermost surface of the rail 
on a level with the surface of the 


oy 


road! 
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Mr. J. G. TALBOT: Sir, I am in- 
formed that at the time of the inspec- 
tion of the tramway at Wantage, before 
it was opened, the rails were found to 
be laid level with the road. The Board 
of Trade have not given, and have no 
power to give, permission to the pro- 
moters of a tramway to lay the rails 
above the level of the road. The main- 
tenance of the road between the rails 
and 18 inches on each side of them lies 
with the Tramway Company ; and if they 
fail in their duty, the road authorities, 
if they think fit, may themselves, after 
seven days’ notice to the Company, do 
the necessary work at the expense of the 
Company. 


SOUTH AFRICA—THE ZULU WAR— 
EXCESSES OF BRITISH TROOPS. 
QUESTION. 

Mx. JUSTIN M‘CARTHY asked the 
Secretary of State for the Colonies, If 
he has seen the letters published in the 
‘‘Natal Mercury” of April 30th and 
May 2nd, and other South African 
papers, from Captain D’Arcy, of the 
Light Horse, and Commandant Scherm- 
brucker, in which the following passages 
occur :— 

‘‘The next day our coloured brothers came 
on and attacked the camp in numbers from 
20,000 to 23,000, and after six hours’ hard 
fighting they bolted. We killed a little over 
2,300, and when once they retired all the 
horsemen in camp followed them for eight miles, 
butchering the brutes all over the place. I told 
the men, ‘ No quarter, boys, and remember yes- 
terday.’ And they did knock them about, kill- 
ing them all over the place.” —(Capt. D’Arcy.) 

‘“‘ For fully seven miles I chased two columns 
of the enemy, who tried to escape over the Um- 
volozi, but I came beforehand, and pushed them 
off the road. They fairly ran like bucks, but I 
was after them like the whirlwind, and shoot- 
ing incessantly inio the thick column, which 
could not have been less than 6,000 strong. 
They became exhausted, and shooting them 
down would have taken too much time; so we 
took the assegais from the dead men and rushed 
among the living ones, stabbing them right and 
left with fearful revenge for the misfortunes of 
the 28th ult. No quarter was given.’”’—(Com- 
mandant Schermbrucker.) 

And, whether these officers belong to 
the local volunteer force, and to what 
authority they are responsible? 

Srr MICHAEL HICKS-BEACH : 
Sir, I have seen the first of the letters 
quoted by the hon. Member, which was 
stated in the papers to have been written 
by Captain D’Arcy, who is given as be- 
longing to the Natal Light Horse; but 
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I do not know anything more of him. I 
cannot find any letters of the latter offi- 
cer. I believe he is engaged with the 
Colonial Force in Natal. I believe both 
officers are brigaded with the Regular 
Forces, and, as such, are subject to the 
Articles of War and responsible to the 
General in command of the Army. 


ANTI-RENT AGITATION (IRELAND)— 
TENANT RIGHT MEETING AT MILL- 
TOWN.—QUESTION. 


Mr. O’>CONNOR POWER asked the 
Chief Secretary for Ireland, If he will 
inform the House on what authority he 
has formed his belief that the persons 
who took part in a recent tenant right 
meeting at Milltown, in the county of 
Galway, ‘‘ were not tenant farmers, and 
were unconnected with the neighbour- 
hood ;”’ and, whether he will lay upon 
the Table of the House, Copies of the 
Instructions given to Colonel Bruce, 
Deputy Inspector General of Constabu- 
lary, and the constabulary authorities 
in the west of Ireland, in reference to 
the land agitation going on in that part 
of the country, so as to enable the House 
to express an opinion on the subject ? 

Mr. J. LOWTHER: The belief to 
which I gave expression, in reply to a 
Question put to me without Notice on 
Monday last, was to the effect that some 
of the persons who took a part at the 
meetings referred to were not connected 
with either the neighbourhood or with 
land. I formed that opinion from the 
various sources of information to which 
I had access. As a matter of fact, 
I find upon further inquiry that I 
might have gone a good deal further, 
and have said that a great propor- 
tion of the speakers at the meeting 
at Milltown, to which especial refer- 
ence was made, were in no respect fairly 
representative of the tenant farmers of 
the district. I find, for instance, that 
the first resolution was moved by a clerk 
in a commercial house in Dublin, and 
seconded by a person who is stated to 
be a discharged schoolmaster. Another 
resolution was moved by a convict at 
large upon a ticket-of-leave, and seconded 
by a person who is described as the re- 
presentative of a local newspaper—and 
so on. I find, therefore, my first im- 
pression more than confirmed. It is, 
however, unfortunately the case that 
many tenant farmers were induced to 
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attend the meeting and applaud the 
very objectionable sentiments uttered 
by the speakers, and thereby, no doubt, 
so far have involved the neighbourhood 
in responsibility for what occurred ? 

Mr. O’CONNOR POWER: Theright 
hon. Gentleman has not answered the 
second part of my Question. 

Mr. J. LOWTHER: I beg pardon. 
I omitted to say that I am unable to lay 
a Copy of the instructions given to 
Colonel Bruce upon the Table, as such 
documents are always regarded as con- 
fidential. I gave the other night a fair 
summary of them, or, rather, I should 
say, the substance of the duties Colonel 
Bruce will have to discharge; and it 
would not be in the interest of the public 
service to go further than that. 

Mr. O'CONNOR POWER regretted 
to be reluctantly obliged to move that 
the House do now adjourn. [‘‘ No!’’] 
He did so for the purpose of being 
enabled to state briefly that the infor- 
mation on which the right hon. Gentle- 
man the Chief Secretary had based his 
opinion on the general character of that 
meeting was not correct. He begged 
leave to contradict, in the most direct 
manner, the statements which had been 
communicated to the right hon. Gentle- 
man, who had thus been made the 
channel for misrepresenting the charac- 
ter of that meeting. He would move 
the adjournment in order that he might 
put the House in possession of the exact 
position of affairs in regard to that 
matter. The right hon. Gentleman 
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| so loud that the hon. Member could with 
| difficulty be heard. | 


commenced by stating that the first re- | 


solution was moved by a clerk in a 
Dublin firm ; but | 
House that that resolution 
whatever io do with 
The right hon. Gentleman had carefully 
and studiously suppressed that important 


fact. [‘‘Order!’’] 


had nothing 


| long as the conversation which was being 
1e did not inform the | 


the land question. | 


There were three | 


resolutions passed at that meeting. The | 


first resolution dealt with the question of 
national self-government; and it was 
true that it was moved and seconded by 
gentlemen who had no claim to be con- 
sidered tenant farmers. The right hon. 
Gentleman then said that a subsequent 
resolution was moved by a man who was 
a convict at large under a ticket-of- 
leave, but whom he (Mr. O’Connor 


Power) would venture to describe as a | 
man who had suffered long years of | 
penal servitude because he had had the 
courage to resist inhumane English rule 


Mr. J. Lowther 
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in Ireland. Although this gentleman 
did not hold land himself, he was the 
son of a tenant farmer, and his relations 
and friends, very numerous in the county 
which he (Mr. O’Connor Power) had the 
honour to represent, were all connected 
with theland. The suggestion that that 
gentleman was not fitted to expound the 
grievances of his countrymen because he 
did not hold land was simply absurd. 
The right hon. Gentleman gave a strik- 
ing misrepresentation of the position oc- 
cupied by the gentleman who seconded 
the resolution. He said he was con- 
nected with a newspaper; but he was a 
very well-known tenant farmer, and, 
what was still more to the point, when 
the Committee sat upstairs to inquire into 
the working of the Bright Clauses, Mr. 
Daley, the gentleman referred to, was 
summoned before the Committee, and 
gave evidence which was regarded as 
very valuable and very instructive in re- 
ference to the tenure of land in Ireland. 
Well, there was a third resolution passed 
at this meeting- 





(Lreland).— Question. 








{ From the time when the hon. Member 
stated his intention to move the adjourn- 
ment of the House, and it appeared pro- 
bable that a debate was about to be 
raised, hon. Members ceased to pay at- 
tention to the hon. Member’s remarks, 
and conversation became so general and 


Mr. PARNELL rose to Order. [The 
interruption continued.| He would be 
unable to state his point of Order so 


kept up by hon. Members opposite was 
sustained. He requested that he might 
be enabled to address Mr. Speaker, and 
communicate his point of Order. He 
asked whether it was in Order for hon. 
Members on the opposite side deliber- 
ately to enter into conversation in so 
loud atone as to drown the voice of a 
speaker who was desirous of addressing 
the Chair? The fact of which he spoke 
was patent to everybody. Even at that 
moment he could scarcely hear his own 
voice, so loud was the din and so per- 
sistent the conversation of hon. Members 
opposite. Such a course was tantamount 
to obstructing the freedom of speech; 
because, if hon. Members were prevented 
by the conversation of their fellow-Mem- 
bers from having their sentiments heard 
by the Chair, it would be impossible for 
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freedom of debate to be maintained. 
He, therefore, wished to know whether 
Mr. Speaker permitted hon. Members to 
address him on a subject which was 
perfectly in Order, and yet allowed per- 
sistent interruptions from hon. Members 
opposite, who were indulging in conver- 
sation openly to put an end to discussion? 

Mr. SPEAKER: The hon. Member 
for Meath has risen and addressed the 
House on a point of Order. What has 
occurred is this. The hon. Member 
for Mayo put a Question to the Chief 
Secretary for Ireland, and received an 
answer. The Question was fully an- 
swered. The hon. Member for Mayo 
thereupon rose in his place and notified 
to the House that, not being satisfied 
with the answer, he should conclude 
with a Motion—and I presume that he 
intended to move the adjournment of 
the House. As the House is aware, 
every Member of this House has the 
privilege of moving the adjournment of 
the House at the time of Questions; 
but Iam bound to say that if the pri- 
vilege of moving the adjournment of 
the House when a Member is not satis- 
fied with an answer which he receives 
should become a practice, that privilege 
will have to be restrained by the House. 

Mr. O’CONNOR POWER said, he 
assured Mr. Speaker, as he stated at the 
outset, that he moved the adjournment 
of the House with very great reluctance, 
and he appealed in confirmation of that 
statement to his general conduct as to 
whether he would take such a course 
without just cause. [‘‘ Order! Oh, oh!”’] 
He was only proceeding to show that 
the right hon. Gentleman the Chief Se- 
cretary for Ireland hadasecond time made 
statements in that House which carried 
great weight in the country, but which 
were unfounded. He should be wanting 
in his duty to his constituents and to his 
country, if he allowed the statements of 
the Chief Secretary for Ireland to pass 
unchallenged. He was anxious to avail 
himself of the present occasion 
[‘* Order, order !”’ ] 


{Much disorder prevailed throughout 
the remainder of this discussion. ] 


Mr. NEWDEGATE said, that, as a 
question of Order, he begged to ask the 
Chancellor of the Exchequer, as the 
Leader of that House, whether he did 
not intend to support the intimation that 
had just been given from the Chair? 
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Troe CHANCELLOR or rut EXCHE- 
QUER rose to speak, but was received 
with cries of ‘‘ Order!” 

Mr. SPEAKER: I understand that 
the right hon. Gentleman rises to a 
point of Order. 

Mr. SULLIVAN asked, as a point of 
Order, whether the speech of the hon. 
Member who was in possession of the 
House could be interrupted by a Ques- 
tion ? 

Mr. O’Connor Power and the CHan- 
cELLoR of the ExcuEQuEr rose together. 


Mr. SPEAKER called upon the 
CHANCELLOR of the ExcHEQuER. 

Tur CHANCELLOR or rut EXCHE- 
QUER: It seems to me, Sir, that this 
House is allowing itself, at the instiga- 
tion of a small number of Members, to 
fall into practices which are entirely 
destructive either to the liberties of the 
House or to the Order of the House. 
T understand that the Rules of the House 
have been framed with a view to their 
giving to Members the greatest possible 
latitude, and, at the same time, on the 
understanding 

Mr. MITCHELL HENRY: Mr. 
Speaker, I rise to Order. {Cries of 
‘¢ Order !’?] 

Mr. SPEAKER: The right hon. Gen- 
tleman the Chancellor of the Exchequer 
has himself risen on a point of Order. 

Mr. MITCHELL HENRY: I, Sir, 
also rise to a point of Order. [Continued 
disorder. } 

THe CHANCELLOR or tur EXCHE- 
QUER: I understand that when a 
Member is speaking to Order he has a 
right to be heard upon Order, and that 
he ought not to be interrupted in the 
course of his remarks—although, of 
course, his remarks may be answered by 
anyone who wishes to answer them. I 
am reluctantly obliged to make some 
remarks in consequence of the appeal 
which has been made to me, and of 
which I am bound to take notice, and 
also in consequence, I must say, Sir, of 
the apparent disregard of your authority. 

Mr. MITCHELL HENRY: Again, 
I rise to Order. [‘‘ Order!’’] 

Mr. SPEAKER: These interruptions 
are altogether disorderly. The right 
hon. Genntlemen the Chancellor of the 
Exchequer has risen, as I understand, 
to a point of Order. 

Mr. SULLIVAN: What is the point 
of Order? 
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Mr. SPEAKER: The right hon. Gen- 
tleman the Chancellor of the Exchequer 
is in possession of the House, and these 
interruptions are altogether disorderly. 

Mr. PARNELL rose, but the cries of 
“Order!” and “Sit down!” were so 
overpowering that the hon. Member re- 
sumed his seat. 

Tae CHANCELLOR or tur EXCHE- 
QUER: Ifany illustration were wanting 
of the remark which I felt it my duty to 
make, that illustration is afforded, Sir, 
by hon. Members who have sat for some 
time in this House disregarding—T[ ‘‘ No, 
’”|—or, at all events, appearing to 
disregard — your repeated rulings by 
rising to interrupt me when I have been 
ruled by you to be in Order. My hon. 
Friend the Member for North Warwick- 
shire (Mr. Newdegate) asked me whether 
I was prepared or not to support the 
ruling which you recently laid down. 
[An hon. Member: No ruling.] I am 
not aware whether my hon. Friend 
used the word ‘ruling ;”’ but you, Sir, 
undoubtedly did rule a point on which 
you were appealed to. The ruling of 
Mr. Speaker is this. [Several hon. 
Members: Noruling.| The ruling was 
—that it is in Order for any Member 
of this House, during the time of Ques- 
tions, to move the adjournment of. the 
Hou: But, on the other hand, you, 
Sir, proceeded to say that if this pri- 
vilege was taken advantage of to raise a 
discussion upon every occasion when any 
Member may be dissatisfied with the 
answer he has received to a Question, it 
would be necessary that some steps 
should be taken to restrain that pri- 
vilege. That I understand to be your 
ruling. Well—I am asked whether I 
propose to take any steps to support that 
ruling? The point is one which involves 
this difficulty. It must be met either by 
moving some new Resolution—by moving 
some some new Order—or by taking 
steps to enforce the observations of the 
Speaker against those who appear in- 
lined to disregard them. I am reluc- 
tant, without absolute necessity, to pro- 
pose a new Resolution—I am reluctant 
to propose a Resolution which would 
curb and limit the liberty of Members of 
the House generally on account of an 
abuse which, I hope, is confined only to 
afew. It may be necessary; we may 
be driven toit. [‘‘Order!”’] I believe 
I am speaking to Order. I am answer- 
ing a Question. It is not, at the present 
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moment, my intention to move a new 
Standing Order ; but I think it will be 
my duty to take notice of the conduct of 
any Gentleman who, after having his 
attention called to the fact that he is in- 
terrupting and delaying the Business of 
the House, persists in doing so, without 
any special object to bring to the atten- 
tion of the House. It may be necessary 
that we should call the attention of the 
House to the conduct of any such Member, 
and to submit to the House [ Cheers. } 
| An hon. Memper: Do your best.]  _ 

Mr. MITCHELL HENRY: I rise, 
Sir, to ask you a Question,—whether it 
is in accordance with the Rules of the 
House, that when an hon. Member is in 
possession of the House, and is address- 
ing it in the exercise of his discretion— 
whether rightly or wrongly I do not say— 
that another hon. Gentleman should get 
up and address a Question, not to you, 
Sir, but to another hon. Member—even 
though the latter be so distinguished as 
the Leader of the House? I subinit that 
that is entirely out of Order. 

Mr. SPEAKER: In answer to the 
Question of the hon. Gentleman, I may 
say that it would, no doubt, have been 
more in accordance with the Rules of the 
House, if the appeal of the hon. Mem- 





ber for North Warwickshire had been 
addressed to the Chair. 
Mr. SULLIVAN: If I may be al- 


lowed to say a word on the point of 
Order—I would state that we ought to 
be extremely careful that we do not 
allow this scene to pass into one of those 
displays which sometimes harm us in 
public estimation. 

Mr. SPEAKER: Is the hon. and 
learned Gentleman speaking to a point 
of Order ? 

Mr. SULLIVAN: Yes, Sir. I de- 
sire to say to the House that no obser- 
vations shall fall from me in the slightest 
degree calculated to increase any heat 
that may have been displayed. I should 
be the last in the House to interrupt. 
My point of Order is this—I did not 
wish to interrupt the Chancellor of the 
Exchequer by rising when he was speak- 
ing. I did it once, but not a second 
time ; but the right hon. Gentleman rose 
to answer a Question—as he candidly 
said himself—put to him on the other 
side. I called out, and said, ‘‘ What is 
the point of Order?”? The Leader of 
the House interrupted the debate, and 
sat down without naming his point of 
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Order, or submitting to you any point 
of Order, and was, therefore, himself 
not in Order. My point of Order is— 
whether it is not the fact that the only 
Members of the House who have broken 
the Rules of the House this evening are 
the Chancellor of the Exchequer and the 
hon. Member for North Warwickshire ? 

Mr.SPEAKER: The hon. and learned 
Gentleman is clearly not speaking to a 
point of Order, but is asking me whether 
certain things done by individual Mem- 
bers were orderly. 

Mr. O'CONNOR POWER: If hon. 
Gentlemen had only been willing to ex- 
tend to me the rights which, during this 
Session, have frequently been extended 
from this side of the House to the other, 
I should by this time have finished my 
case, and we might have proceeded with 
Business. I wish to say, in answer to 
the remarks of the Chancellor of the 
Exchequer, that his dark reference to 
what the House may be called upon to do 
against an individual Member shall have 
no effect whatever in deterring me from 
saying what I rose to say. [Jnterrup- 
tion.| Until the highest authority in 
this House commands me to be silent, I 
shall not be silent until I have made my 
speech. 

Mr. SPEAKER: The hon. Member 
is not entitled to use language of menace 
to this House. And, if he will allow me, 
I must caution him against abusing fur- 
ther the privilege afforded by this House 
by moving the adjournment of the 
House; and I trust he will be more 
measured in his language. 

Mr. O'CONNOR POWER: I shall 
accept the ruling of the Chair, when I 
get the ruling of the Chair. I shall 
not accept the ruling of the Chancellor 
of the Exchequer, or that of the hon. 
Member for North Warwickshire. 

Mr. NEWDEGATE rose — 
[Order !” 

Mr. SPEAKER: Does the hon. Mem- 
ber rise to speak to a point of Order ? 

Mr. NEWDEGATE: Yes, Sir. I 
beg to move, as a point of Order, that 
the conduct of the hon. Member for 
Mayo is disrespectful to the Chair— 

‘*Order!” and Cheers. 

Mr. SPEAKER: The hon. Memberhas 
not risen toa point of Order. [ Cheers. | 

Mr. O’>CONNOR POWER: I had 
proceeded to a certain point of my re- 
marks with the purpose of exposing the 


misrepresentation which the Chief Secre- | 
‘ 
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tary for Ireland unconsciously made, 
when the hon. Member opposite rose to 
Order. The right hon. Gentleman’s 
description of the object of the meeting 
totally misrepresented the demand put 
forward by the people of Ireland for a 
reform of the landed system in that 
country. If my constituents are branded 
before the country as Socialists and Com- 
munists, Iam bound, as their Represent- 
ative, to denounce the accusation as a 
calumny; and I should fail in my duty 
as a Member of this House, if I allowed 
that misrepresentation to pass unchal- 
lenged. The Chief Secretary has given 
great dissatisfaction before in answer- 
ing Questions, and now he says, in re- 
ply to my Question, that he will not lay 
on the Table copies of the Instructions 
that have been given to the constabulary 
authorities in the county which I re- 
present. What does all this mean? 
The demands for reform are made in a 
peaceable and orderly manner. They 
are rejected; and when an agitation 
arises, the Government are ready to put 
it down at the point of the bayonet. The 
Governmentinaugurate a Reign of Terror 
in the County of Mayo, and hope to 
drown the voice of the people of Ireland. 
The policemen sent to Mayo may drown 
the voice of the people of Mayo; but the 
voice of the people’s Representatives 
shall be heard to accuse the Govern- 
ment of adopting a policy which is a 
direct encouragement to revolution and 
assassination. I say that if you reject 
the demand for reform, and send armed 
soldiers to put it down, you are en- 
couraging assassination. The Chief Se- 
eretary, as a’prentice politician, is sent 
over to try his ’prentice hand on Ireland 
before going to another Department ; 
but if he fancies that the people of Mayo 
will submit to his dictation and coercion, 
he has mistaken their character. And 
if the hon. Member for North Warwick- 
shire, who seems to be busy at this 
moment in framing a Coercion Code for 
my particular benefit, thinks he will 
abridge my remarks by his performance, 
he has mistaken me. Hon. Members 
have availed themselves of the liberty 
to move the adjournment of the House 
on the most trival questions affecting 
individuals ; but when an Irish Member 
comes forward to protest against a Reign 
of Terror and Coercion, and to say that it 
must lead to conspiracy and assassina- 
tion, then a hostile opinion is manifested, 
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I do not know that this has succeeded on 
any former occasion, and I doubt if it 
will succeed now. I should like to call 
the attention of the House to the first 
resolution moved at this meeting, for 
the purpose of showing the peaceable 
and orderly character of that resolution. 
It was simply a proposition to make the 
cultivators of the soil the owners of the 
soil— which is neither revolutionary nor 
Communistic. It has been carried out 
on the Continent and in the Channel 
Islands, and on several hundred farms 
in Ireland. The matter is being agitated 
because of the oppressive working of the 
land system. [Jnterruption.] We have 
been appealed to in this House to make 
a statement of what are called political 
grievances rather than to enter into a 
discussion on abstract principles; and it 
is in consequence of that that I have 
thought it necessary to quote in extenso 
the first resolution that was passed; 
and I shall now invite the attention of 


the House to the second resolution. 


The second resolution was moved by a 
tenant farmer of the parish, and it de- 
clared that in consequence of the reduced 
value of farming and the succession of 
bad seasons it would be impossible for 
the tenants to pay the full rents. 


In 
the course of his speech, this gentleman 
mentioned several instances of landlord 
oppression. The third resolution was 
simply a protest against the increase of 
rents in the present state of depression 
in Ireland. And this is what is de- 
scribed as Socialism! Surely, it is time 
that someone should protest against the 
way in which Ireland has been misre- 
presented in the English Press, and even 
in statements emanating from the Trea- 
sury Bench. 

Mr. BOORD: Irise to Order. I wish 
to ask you, Sir, whether the hon. Mem- 
ber is in Order? Iam one of the nearest 
to him on this side of the House, and, 
from what I can hear, it appears to me 
that he is discussing proceedings which 
took place at a certain meeting in Ire- 
land, and I ask whether he is in Order 
in doing so? And, further, I ask what 
is the Question before the House ? 


that point of Order—— 

Mr. SPEAKER: I have already in- 
timated that the hon. Member is not, 
strictly speaking, out of Order; but I 
also pointed out the great inconvenience, 
-if not irregularity, of the proceedings 
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now taking place. It is obvious from the 
observations made by the hon. Member 
for Mayo that it was his deliberate pur- 
pose to raise a debate upon the answer 
he received to his Question addressed to 
the Chief Secretary for Ireland. 

Mr. O'CONNOR POWER: Mr. 
Speaker, the third Resolution—[‘ Oh, 
oh!” |—spoke of the distress in Ireland, 
and the mover said that to his personal 
knowledge some of the tenants had sold 
their bed and bedding; and he added 
that if the landlords were wise in their 
generation they would endeavour to avert 
the prospective catastrophe by reducing 
their rents and giving some employment 
to their tenants. I admit that the agita- 
tion isa grave agitation. I admit that it 
is an agitation which the Government are 
bound to notice. But when the people 
asked for bread and the Government 
answered their appeal by bullets, they 
will be held responsible for the peace of 
the country. The hon. Member, having 
read an extract from a letter of a parish 
priest, and referred to the moderate tone 
in which the resolutions were worded, pro- 
ceeded tosay: I trust that the effect of the 
humble but sincere protest I have made 
here this day will betocause the right hon. 
Gentleman to be more careful 
sources whence he derives his informa- 
tion, and to caution him and other 
Members of Her Majesty’s Government 
against inaugurating a police rule, and, 
at the same time, denying the House an 
opportunity of pronouncing an opinion 
on the subject by refusing to produce 
the Instructions which have been given. 
If the Instructions I have asked for had 
had reference to something done in Zulu- 
land, the refusal to produce them would 
have been regarded as an arbitrary pro- 
ceeding, which the House would not 
have tolerated. Let the Government 
take heed of the consequences of their 
rejection of the demands of the Irish 
people. They have been forewarned of 
the state of the country by the demands 
which have been made on behalf of the 
people of Ireland by theirrepresentatives, 
who are not now going to see the people 


as to the 


| robbed of the fruits of their industry on 
Mr. O’DONNELL: I rise to speak on | 


the one hand, and then bayoneted by the 
police on the other. A more hateful 
power than that of the Conservative 
Government and Party has never been 
experienced by my country, for the 
way in which they propose to deal with 
the Land Question is to shoot the 
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people down—[‘‘Oh, oh!” ]—which they 
regard as the Constitutional remedy 
for the grievances of Ireland. The hon. 
Member concluded by moving the ad- 
journment of the House. 

Mr. PARNELL, in rising to second 
the Motion of his hon. Friend the Mem- 
ber for Mayo, said, he did so because that 
the circumstances of the people in the 
West of Ireland were so desperate at the 
present moment that they could not allow 
things to go any further in the direction 
in which they were tending without 
bringing the matter before the House. 
The Chief Secretary had admitted the 
distress, but said it was not his intention 
to take any steps to remedy it. 

Mr. CHAPLIN: I rise to Order. I 
wish to know if the hon. Member is in 
Order in referring to a subject of which 
Notice has been given—namely, the 
agricultural distress in Ireland ? 

Mr. PARNELL: I am referring more 
particularly to the mustering of the police 
at the present moment. ‘The Motion of 
the hon. Member for Mid-Lincolnshire 
does not touch upon that question. He 
is an Englishman, and he is ignorant 
of what is being done in Ireland. 
[‘‘ Order!’ ] 

Mr. SPEAKER: The hon. Member 
for Mid-Lincolnshire rose to address the 
Chair upon a point of Order, and I think 
it is searcely becoming on the part of the 
hon. Member for Meath to anticipate the 
decision of the Chair, and to state that 
the hon. Member for Mid-Lincolnshire is 
ignorant. I understand the hon. Mem- 
ber for Meath to be addressing himself 
to the points raised in the answer of the 
Chief Secretary for Ireland, and I am 
not prepared to say he is altogether in 
Order in the matter, because, in my 
judgment, the whole of these proceedings 
are certainly not altogether in Order. 

Mr. PARNELL regretted very much 
that what they had done that day did not 
commend itself to the judgment of the 
Chair; but what could the Members for 
Ireland do? Under the circumstances 
that had been stated it was their duty to 
bring this subject before the highest tri- 
bunal in the country—because if the Go- 
vernment persisted in assisting the Irish 
landlords to collect rack rents from the 
people at the point of the bayonet they 
would have murderous outrages in that 
district of the country—the people would 
be driven to desperation — and he 
warned them that if the Government 
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were supported in their course of op- 
pressing these people consequences 
would follow that everybody must de- 
plore. He wished he might deter the 
Chief Secretary from provoking a repeti- 
tion of the scenes that occurred 25 years 
ago. He knew that Government had 
great power, but the people also had 
great power when right was on their 
side; and the people in Mayo and in the 
other counties of Ireland would stand 
justified in using every means of passive 
resistance that they could to the minions 
of the law, and asserting their right to 
live on the soil which God gave to them, 
where they were born, and where their 
children had a right to live. 


Motion made, and Question proposed, 
‘That this House do now adjourn.” — 
(Ir. O’ Connor Power.) 


Toe Marquess or HARTINGTON: 
I trust that this debate will not be fur- 
ther continued. I am perfectly aware I 
have no right to dictate, and I am sure 
I have no wish to attempt to dictate, to 
hon. Members from Ireland; but it is 
open to me, as it is open to any other 
hon. Member, to appeal to hon. Members 
from Ireland, who are as interested as 
any of us are in the preservation of the 
order and regularity of our discussions, 
and also in the maintenance of our privi- 
leges. I am not going to deny the im- 
portance—the great importance—of the 
subject which has been brought forward 
by the hon. Members for Mayo and 
Meath; butI wish to point out that the 
more important the question the more 
undesirable it is that it should be brought 
forward and discussed without Notice, 
when no hon. Member knew that the 
discussion was coming on, and when it 
was impossible that it could be discussed 
as the importance and magnitude of the 
subject demands. I regret that the hon. 
Member for Mayo should not only have 
disregarded, but should have appeared 
also to ignore, the recommendation and 
advice of the Chair. I am sure that the 
vast majority of the Members on this 
side of the House, from whatever part 
of the country they may come, desire to 
support and maintain the authority of 
the Chair; and I am quite sure we all 
regret that the hon. Member has not 
thought it incumbent upon him to pay— 
as in several instances he did not pay— 
the slightest attention to the advice of 
the Chair. We are equally interested 
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in the maintenance of our privileges. 
Theright of moving, fora sufficientcause, 
the adjournment of the House, and of 
raising a discussion upon that question, 
is one which, no doubt, has great advan- 
tages. But it is quite evident that that 
privilege, as has been pointed out from 
the Chair, if abused, must be restrained; 
and I am sure we shall all hesitate long 
before we sanction any abuse of our 
privileges which may lead tothisrestraint. 
But, however anxious we may any of us 
be for Order, I think it is, above all 
things, desirable that we should be very 
sure of our ground in any such proce- 
dure. I regret that the hon. Member 
for North Warwickshire, who is to a 
certain extent the champion of the Order 
of this House, should, as it seems to me, 
have himself been guilty of interrupting 
the observations of an hon. Member who 
had been ruled by the Speaker to be in 
Order, by addressing a Question toan hon. 
Member who, however distinguished, 
does not possess any greater autho- 
rity than any other Member of the 
House. I regret that intervention, be- 
cause I think it added to the heat of the 
discussion, and I think it was more cal- 
culated to prolong than to abridge the 
discussion. But, Sir, I only rose to ap- 
peal very earnestly to hon. Members not 
to prolong this discussion, and to abstain 
as far as possible from what can, under 
any circumstances, be described as an 
abuse of a privilege of the House, which 
it is too evident may in the end be the 
cause of restricting that privilege. 

Tue CHANCELLOR or tne EXCHE- 
QUER: I wish to say only a very few 
words in support of the observations 
which have just fallen from the noble 
Lord opposite. Iam sure it must be the 
feeling of everyone, on reflection, that 
we ought all to use our endeavours to 
promote the conduct of Business in this 
House, and to avoid as far as possible 
anything in the nature of recrimination 
or wrangling. It is, of course, most 
undesirable that we should attempt to 
fetter in any way the rights and privi- 
leges of Members of this House, and it 
would be a very extreme necessity which 
could in any circumstances compel the 
House to take steps to abridge that great 
privilege, which has always existed, of 
moving the adjournment of the House 
for a sufficient cause. But if there is 
anything that will endanger the continu- 
ance of this or any other privilege, it is, 
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no doubt, any abuse of that privilege. 
It is very difficult to say what is the exact 
limit or the abuse of a privilege of this 
kind. We know that on this very even- 
ing it was notified by the noble Lord 
(the Marquess of Hartington) himself, 
that he might think it right to take ad- 
vantage of that privilege to raise a dis- 
cussion upon the question of Egypt. It 
is very difficult for any one Member to 
decide for another when a question is of 
sufficient importance to entitle that 
Member to avail himself of that privi- 
lege. On the other hand, when we see 
that we have every day before us the 
Order Book with 20 or 30 Questions upon 
it, and when we see that it is open to any 
Member upon any one of those Ques- 
tions to raise a debate and carry off the 
House from the Business it is assembled 
to perform, we see that some restraint 
and some discretion must be observed in 
the use of that privilege, if we do not de- 
sire to lose it. We have a great safe- 
guard in one of the chief institutions of 
this House—I mean in the authority and 
the advice of the Chair. It does seem 
to me that we have only one real safe- 
guard against the abuse of our privi- 
leges short of taking them away, and 
that is in deferring to the impartiality 
and dignity which accompany the Chair, 
and listening with respect to its rulings. 
I think we fall very far short indeed of 
the respect we owe to you, Sir, and also 
short of wisdom in these matters, if we 
confine ourselves to saying that that 
which the Speaker does notrule to be ab- 
solutely and directly out of Order is there- 
fore in Order, and may be indulged in, 
even though the Speaker warn the hon. 
Member that it is against the spirit and 
intention of the Rules of the House. I 
hope it may not be found impossible to 
let this matter drop at the point at which 
we have arrived. It would be a pity, 
after what has passed, that there should 
be any heated discussion. I think there 
is, and ought to be, but one desire and 
determination on the part of all to up- 
hold the dignity and authority of the 
Chair; and that if you, Sir, at any time 
should feel it necessary to appeal to the 
House to support you in exercising that 
authority, you will always find, in all 
parts of the House, a readiness heartily 
to support you. I hope the House will 
take notice of the warning you have 
uttered this evening with regard to the 
abuse of the privileges of this House, 
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and that we shall be allowed now to pro- 
ceed to other Business. 

Mr. JOHN BRIGHT: I am sorry, 
Sir, with most other hon. Members of 
the House, at the sort of disturbance 
that has arisen this evening, and I think 
hon. Members opposite ought to learn 
something from a mistake I think they 
have made during this evening. What 
is the fact? An hon. Member from this 
side of the House put a Question, of 
which he had given Notice, to the Chief 
Secretary for Ireland. The right hon. 
Gentleman gave an answer which was 
not flattering to the constituents of the 
hon. Member — and I must observe 
that I think Irish Members have good 
reason to complain, and frequently to 
complain, of the manner and tone, and 
sometimes even of the language, of the 
answers of the right hon. Gentleman. 
[ Cheers, and ‘* No, no!”’] Hon. Gentle- 
men who differ from me are, of course, 
entitled to their opinion. I have heard 
nearly all those answers during this 
Session, and I am only expressing the 
opinion at which I have arrived. The 
hon. Member for Mayo said the answer 
was very unsatisfactory, and that the 
statements made by the Chief Secretary 
for Ireland were absolutely inaccurate, 
and, I think, he gave them a flat denial. 
Now, consider his position with regard 
to his constituents and the statements 
that were made. [‘‘Oh; oh!”] Ido 
not say it was a case in which he was 
bound to move the adjournment, or even 
one in which the majority of the House 
would be likely to make as much allow- 
ance for him as I should myself; but if 
there be that privilege and right, it does 
not appear to me that he took an extra- 
ordinary course. I do not say that I 
should have done it myself; but I have 
seen the same thing done from the other 
side of the House at times when there 
was certainly no more justification than 
there was to-night. But when the hon. 
Member for Mayo rose, for the purpose 
of making an explanation, and said that 
the answer of the right hon. Gentleman 
was absolutely inaccurate, what was he 
met with? Not with the slightest pa- 
tience from hon. Gentlemen opposite. 
Immediately arose — on purpose, ob- 
viously—a hum and buzz of conversa- 
tion from this end of the House and 


‘ that—and the object was to drown the 


voice of the hon. Member for Mayo, and 
to make it impossible he should give 
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any answer to the statements of the 
Chief Secretary. If hon. Gentlemen op- 
posite had been quiet, I believe that the 
hon. Member for Mayo would not have 
taken up the time of the House for more 
than five minutes with an explanation 
of facts which he thought desirable in 
the interest and for the character of his 
constituents ; and then this matter would 
probably have passed, and we should 
have entered on the Business of the 
evening. Iam surprised at the course 
adopted by so experienced a Member of 
the House as the hon. Member for North 
Warwickshire in proposing that now, on 
the spot, and at the instant, something 
should be done to put an end to this 
grievous irregularity which he charged 
on the hon. Member for Mayo. The 
hon. Member was in his right. If the 
adjournment of the House had not been 
moved on many other occasions during 
this Session, nobody would have com- 
plained ; but the Motion has been made 
somewhat frequently of late, and, there- 
fore, it is felt to be an inconvenience, 
and it may be that, if it be continued, it 
may absolutely become unendurable. I 
grant that. But the course to be taken 
was not upon the spot to ask the Speaker 
to take any steps which might shut the 
mouth of the hon. Member for Mayo, 
but to allow him to proceed ; and then, 
if anybody thought that some steps 
should be taken, he could have put a 
Notice upon the Paper of the House, 
and the whole subject might have been 
considered by the House, or by a Com- 
mittee in consultation with the Speaker. 
That would have been the proper course 
to take. But this conduct of refusing to 
hear in a case of this kind, when an hon. 
Member thinks the conduct and charac- 
ter of his constituents are attacked by 
the Chief Secretary for Ireland—this 
conduct which was pursued by hon. Gen- 
tlemen opposite was exactly that which 
led, and which necessarily led, to the 
unpleasantness which has occurred. 
[‘*Oh!’’] I should recommend hon. 
Gentlemen opposite to have a little more 
patience. [‘‘ Hear!” and ‘‘Oh!”'] The 
Chancellor of the Exchequer complains 
—no, he did not exactly complain—but 
he referred to the number of Questions 
on the Paper every evening. Well, they 
have grown to be very numerous, and 
they are very troublesome, no doubt, to 
right hon. Gentlemen who sit upon that 
Bench; but the great bulk of these 
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Questions are Questions necessitated by 
their own policy—[ Cheers, and cries of 
‘* Order ! ””]—the policy of the Govern- 
ment—[ ‘‘ Order!” ]—I say the policy of 
the Government, and particularly with 
regard to our affairs in almost every part 
of the world—[‘‘ Order, order !’’] 

Mr. ONSLOW rose to Order. 

Mr. SPEAKER: I must point out to 
the right hon. Gentleman that upon the 
Motion for the adjournmentof the House 
a discussion on the policy of the Govern- 
ment will scarcely be in Order. 

Mr. JOHN BRIGHT: Sir, I admit 
that what you say is perfectly true. At 
the same time I must remind the House 
I was only speaking in answer to an 
observation of the right hon. Gentleman 
the Chancellor of the Exchequer. 

Tue CHANCELLOR or tus EXCHE- 
QUER: The right hon. Gentleman has 
entirely misunderstood me on this point. 
I never complained of the number of the 
Questions that are placed on the Paper 
of the House. 

Mr. JOHN BRIGHT: Then I have 
nothing more to say. I misunderstood 
the observation of the right hon. Gentle- 
man, and I am sorry thatI didso. I 
rose merely for the purpose of asking 
the House to have a little more patience 
with an hon. Member when he is ad- 
dressing the House, even if the subject 
of his observations be considered in- 
convenient and unpalatableto the House. 
I have known scores of times when hon. 
Members opposite have offended in like 
manner, and [could point to hon. Mem- 
bers having seats on the Treasury Bench 
who have been not the least guilty in 
that respect. 

Lorpv JOHN MANNERS: I cannot 
help thinking that it is somewhat un- 
fortunate that, after the very temperate 
observations of the noble Lord the 
Leader of the Opposition and of the 
Chancellor of the Exchequer, the right 
hon. Gentleman opposite should have 
thought it necessary to make the re- 
marks he has made. Still more do I 
think it unfortunate that the right hon. 
Gentleman should have thought it in- 
cumbent upon him to condemn in nomea- 
sured terms the language in which the 
right hon. Gentleman the Secretar y tothe 
Lord Lieutenant answers the Questions 
which hon. Members may put to him. 
I do not know what has happened in the 
course of the right hon. Gentleman’s 
Parliamentary career which would give 
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him any title to criticize the tone of other 
hon. Members. The right hon. Gentle- 
man has assumed that the Chancellor of 
the Exchequer made some complaint of 
the number of Questions of which Notice 
is given for every evening ; but anything 
more extraordinary than such a miscon- 
ception I cannot conceive. What the 
Chancellor of the Exchequer said was 
that if every hon. Member who had 
given Notice of one of the numerous 
Questions that were habitually put 
were, in the event of the answer not 
being satisfactory to him, to move 
the adjournment of the House and to 


raise a debate in reference to it, it 
would be impossible that Public Busi- 
ness could be properly conducted. That 


was a very natural and a very harmless 
remark for the Chancellor of the Exche- 
quer to make. Why, therefore, the 
right hon. Gentleman opposite should 
have thought it necessary to rise and 
make the comments he has done passes 
my comprehension—unless he did so 
with the object of stirring up the waves 
which were on the point of being laid. 
I trust, however, that no such evil re- 
sults will follow from the course which 
the right hon. Gentleman has taken, 
and that the advice given by the noble 

Lord and the Chs ancellor of the Exche- 

quer will be followed, and that this de- 
bate will be allowed to die away without 
any resuscitation of angry and heated 
feelings. 

Mr. CALLAN hoped the debate would 
not be allowed to close without an 
authoritative declaration from the Chair, 
which in future would have the effect of 
preventing what he must call with re- 
gret a discrediting and discreditable 
scene. He considered that the conduct 
of the hon. Member for North Warwick- 
shire and of the Chancellor of the Ex- 
chequer affected the rights and privi- 
leges of every Member of that House. 
It was laid down in Sir Erskine May’s 
work on the Law and Practice of Parlia- 
ment, that when a Member spoke to 
Order he should simply direct attention 
to the point complained of, and submit 
it, not to the Chancellor of the Exche- 
quer, but to the decision of the House 
or of the Speaker. He complained that 
the hon. Member for North Warwick- 
shire was censureable, because, instead 
of speaking to Order, he delivered a 
lecture to Members on that (the Opposi- 
tion) side of the House, which he (Mr. 
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Callan) considered uncalled for, but 
which he could not designate in the 
terms which he thought it deserved. 
The hon. Member spoke of the delay of 
Public Business in that House; but 
when had there been such a miserable 
waste of public time as that which 
occurred on Wednesday, when an entire 
day was wasted, and for which the Go- 
vernment was responsible? He hoped 
the Speaker would declare that the hon. 
Member for North Warwickshire wasnot 
in Order in appealing to the Chancellor 
of the Exchequer instead of to the Chair. 

Mr. NEWDEGATE, in reply to the 
observations that had been made on the 
course he had taken in first addressing 
the Speaker, and then calling the Chan- 
cellor of the Exchequer, as Leader of 
that House, to support the intimation 
the Speaker had given to the hon. 
Member for Mayo, that he was trans- 
gressing the Rules and practice of the 
House by his speech on the Motion for 
the adjournment of the House which he 
had announced that he would make, 
said that he had acted in accordance 
with the principles of the cardinal Rules 
of that House ; that the House itself was 
the guardian of the Order of its proceed- 
ings. This matter had been considered 
by more than one Committee on the Public 
Business of that House and by the last. 
In this Assembly neither the Speaker nor 
any of his predecessors had, or had had, 
the original authority. The Speaker was 
the exponent of the authority of the 
House, and it followed that the Mem- 
bers who were recognized as the two 
Leaders of that House ought to be 
prompt in supporting not only his deci- 
sions, but the intimations and recom- 
mendations by which he often antici- 
pated and prevented disorder. It ap- 
peared to him, and to others, that the 
manner in which the hon. Member for 
Mayo had disregarded the Speaker’s in- 
timation was disrespectful to the Chair. 
He, therefore, called upon the Leader 
of the House to support the dignity and 
authority of the Chair, and the right 
hon. Gentleman responded, though he 
(Mr. Newdegate) regretted to say, with- 
out much effect. He submitted, there- 
fore, that the course he had taken was 
in accordance with the cardinal Rules 
which guarded the regularity of their 
debates and proceedings. He had op- 
posed the proposals for investing any 
Speaker with original authority when 
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made in the Committee of Public Busi- 
ness, and he thought that anyone who 
had observed the recent proceedings in 
the French Chambers must feel that the 
President, who was invested with origi- 
nal authority, was encumbered with a 
heavy burden, and could scarcely avoid 
being drawn into debate—a circum- 
stance which must expose his conduct to 
imputations of partiality whenever it 
occurred. He was reminded by this 
abuse of the privilege of moving the ad- 
journment of the House when any hon. 
Member was dissatisfied with the an- 
swer he had received to any Question he 
might have put upon the Notice Paper 
and then asked in the House, and then 
move the adjournment and launched 
that House into a debate, for which 
none but himself were prepared, of a 
dictum of the Predecessor of the Speaker 
(Lord Eversley) ‘‘ that the Rules of this 
House are founded in common sense.’ 
What was the meaning of each hon. 
Member being invested with this privi- 
lege of moving the adjournment of the 
House? It was this—that if any an- 
swer should be given, or any circum- 
stance should occur, or statement be 
made in debate of such gravity that any 
hon. Member was of opinion that the 
House should have time to deliberate 
before coming to a decision upon it, he 
was empowered to move the adjourn- 
ment of the House—a Motion upon which 
the House would decide, if necessary, by 
a Division. For he (Mr. Newdegate) held 
that there was nothing in what had 
passed on that occasion that could justify 
the adjournment of the House. The 
hon. Member for Mayo (Mr. O’Connor 
Power) had, however, used strong ex- 
pressions as to the treatment which his 
constituents had, in his opinion, met 
with at the hands of the Government, 
and the hon. Member for Meath had 
been almost revolutionary in the threats 
he had uttered. It was his (Mr. New- 
degate’s) intention, therefore, to insist 
upon a Division on the question of ad- 
journment now before the House. If 
those hon. Members were sincere in the 
substance of their speeches, and con- 
sidered the expressions they had used 
justified by the circumstances, they were 
bound in honour to insist upon the Mo- 
tion for adjournment; and the House 
would thus have ‘an opportunity of ex- 
pressing its opinion upon the manner in 
which its Business had been interrupted, 
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and, in his opinion, its time had been 
wasted; while the public would know 
who agreed with the two hon. Members 
in the course they had pursued. 

Mr. SHAW hoped the hon. Member 
for North Warwickshire would not carry 
out his threat of forcing a Division on 
the House, and thatthe disturbance might 
be allowed to end. He had been a silent 
listener to what had taken place, and 
his honest opinion was that the only 
persons who took part in this dis- 
cussion who were thoroughly in Order 
were the Mover and Seconder of the 
Motion for adjournment. They were 
speaking within their right, and were so 
within the Speaker’s ruling. He was 
sure that his hon. Friend the Member for 
Mayo was one of the last men in the 
House who would wilfully disregard the 
authority of the Chair. He had his 
hon. Friend’s authority for saying that 
he had not the slightest intention of dis- 
regarding the Speaker's ruling; but he 
felt deeply upon the matter to which his 
Question referred, and after the manner 
in which the Chief Secretary answered 
it he felt it was of as much importance 
to him as that great question on 
which the occupants of the Front Bench 
were going to perform a similar opera- 
tion a few minutes later. The whole 
thing would have been over in 20 minutes, 
but for the premeditated attempt to 
drown his hon. Friend’s voice with noise. 
As a rule, the House did conduct its pro- 
ceedings with good temper and patience. 
He remembered in the former Parlia- 
ment there were infinitely more attempts 
of this kind, and he only hoped that hon. 
Gentlemen would follow the example of 
their Leaders on the Treasury Bench, who 
conducted their Business with good tem- 
per. Irishmen were supposed to be 
unruly ; but he had presided for several 
days over an assembly of Irishmen twice 
as large as that in the House at present, 
and had no such trouble with them as 
the Speaker had experienced during the 
last couple of hours. 

Mr. CHAPLIN rose in consequence 
of an intimation which had come from 
the Chair. He had understood the 
Speaker to say that after the proceed- 
ings of that night it would be necessary 
to restrict the privileges of Members 
in respect of moving the adjournment 
of the House. [‘‘ No, no!””] The pre- 
sent case was, in his experience, without 
precedent. 
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Mr. MONK rose to Order. 


| pealed to Mr. Speaker whether his words 


were not that it ‘‘might be” necessary, 
not that it ‘‘ would be.” 

Mr. SPEAKER called upon the hon. 
Member for Mid-Lincolnshire to proceed. 

Mr. CHAPLIN continued. He could 
not doubt, after such anintimation from 
the Chair—whether the words used were 
‘‘would be” or ‘might be ”’—that it 
was a subject which must receive the 
serious consideration of the House. The 
natural guardians of the Order, the 
dignity, and the reputation of that 
Assembly were, in the first place, Mr. 
Speaker, and then the Leader of the 
House and the Leader of the Opposi- 
tion; and he rose merely to express 
his hope that, in consequence of the 
extraordinary and unprecedented pro- 
ceedings of that evening, the Leaders of 
the House would lose no further time in 
conferring together as to some steps to 
be taken to prevent their recurrence. 
The right hon. Member for Birmingham 
recommended patience. Patience, in- 
deed! He thought that the patience 
and long suffering of the House of Com- 
mons had been the marvel of the country 
and the world. The time had undoubt- 
edly arrived when, if the House of 
Commons was to maintain its great 
position in this country, something must 
be done to vindicate its Order and uphold 
its character. He, therefore, trusted that 
the Leaders on both sides would confer 
together shortly on that matter, and give 
some assurance to the House that they 
intended to deal with it—because, if not, 
he felt satisfied that it must become the 
duty of independent Members on both 
sides to consider how thecredit and reputa- 
tion of the House were to be maintained. 

Mr. MITCHELL HENRY was sur- 
prised the hon. Gentleman, who was 
so anxious to maintain the Order and 
dignity of the House, had not, in ac- 
cordance with the principles he pro- 
fessed, taken the advice of a responsible 
Minister, and allowed the incident to 
close. Then, how a Gentleman who ex- 
pressed himself—and, doubtless, sin- 
cerely—as anxious to maintain the Order 
of the House, should take an opportunity 
of dropping a little more inflammatory 
oil upon the smouldering embers of this 
excited discussion, which was about to 
be extinguished, passed his comprehen- 
sion. All were sensible there had been 








mistakes committed that night, and 
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those mistakes had not been confined | 
to one side of the House. The inter- | 
ruptions to which the hon. Member for 
Mayo was subjected were of a kind that | 
if used against any hon. Member sitting 
opposite they would have drawn forth 
the strongest expressions of disapproba- 
tion. Moreover, it was evident that the 
answer of the Chief Secretary to his hon. 
Friend’s Question was distinctly intended 
to be sarcastic and irritating. Now, it 
was a very dangerous thing to be sar- 
eastic and irritating, when the question 
had to do with the sufferings of a whole 
people. Not one word had fallen from 
his hon. Friend the Member for Meath 
(Mr. Parnell) in reference to the condi- 
tion of the people in the West of Ire- 
land that he could not endorse. He did 
not wish to prolong the debate on the 
subject; but it was a matter for public 
regret that the Minister who was re- 
sponsible should think more of winning 
the cheers of those who sat behind him 
than of relieving the extreme misery ex- 
isting in the country with which he was 
officially connected. If the Leaders of 
the House did confer, and the result of 
that conference was an attempt to limit 
the privileges of Members, he felt snre 
that attempt would be resisted by Mem- 
bers on that side, whether English or 
Trish. He hoped the incident would 
now close, and carry with it a lesson to 
all. That lesson was that every hon. 
Member in the House was equal, and 
had equal privileges, and that Mem- 
bers must not, in their dislike to the 
views another might hold, attempt to 
prevent his voice being heard. If that 
attempt was made, there must be a con- 
stant repetition of scenes he, for one, 
deeply regretted, and for which the hon. 
Member for Mayo was not responsible. 
Mr. C. BECKETT-DENISON said, 
that the right hon. Member for Bir- 
mingham had spoken as if those on the 
Ministerial side of the House were 
peculiarly liable to reproach for their 
conduct on that occasion. Now, he had 
listened attentively to the hon. Member | 
for Mayo throughout, and could say | 








{June 26, 1879} 





(Ireland).— Question, 718 


Mr. O’CONNOR POWER said, that 
he had the facts of the case, but had not 
intended to detain the House at any 
length. 

Mr. C. BECKETT-DENISON : It 
was clear that the hon. Member, antici- 
pating an unfavourable answer to his 
Question, had come down prepared with 
his reply. Where, then, was the justice 
of the remark of the right hon. Member 
for Birmingham, that if they had only 
exhibited a little patience the hon. 
Member for Mayo would not have occu- 
pied more than five minutes of their 
time? Those sitting below the Gang- 
way on the Ministerial side were not 
open to the reproach of want of patience 
in listening to the Irish Members; but 
when they saw a_ pre-determination 
manifested to seize an illegitimate occa- 
sion to inflict on the House a long 
speech on the wrongs of Ireland, it was 
not surprising that some impatience 
should be exhibited. 

Sm CHARLES W. DILKE said, 
that, no doubt, it was an inconvenient 
practice to move the adjournment of the 
House at Question time, especially if it 
was pushed far; but, still, it was a prac- 
tice within the Rules of the House, and 
it had been followed on more than one 
occasion by the present Prime Minister. 
No objection was made the other day, 
when the noble Lord the Leader of the 
Opposition (the Marquess of Hartington) 
intimated that he might this evening 
take that course. He (Sir Charles W. 
Dilke) would appeal to the hon. Member 
for North Warwickshire (Mr. Newde- 
gate) not to divide on the present occa- 
sion, which would be a simple. waste of 
time. Although a large number of hon. 
Gentlemen on the Opposition side might 
vote with that hon. Member because 
they wished to go on with the Business 
of the House, they did not share his 
opinion. 

Mr. SHERIDAN said, he had rarely 
witnessed so much irregularity as had 
occurred that evening. He had no sym- 
pathy with the Motion for adjournment ; 
but he must say that the person most 





that, so far from that hon. Gentleman | out of Order was his hon. Friend the 
having risen in his place and made a| Member for North Warwickshire (Mr. 
speech on the spur of the moment, it! Newdegate), who addressed substan- 
was evident that he had come down to| tially an appeal to the right hon. Gen- 
the House anticipating an unfavourable | tleman the Chancellor of the Exchequer 
reply to his Question, and furnished with | to make fresh Rules for conducting the 
a set speech committed to notes, to! Business of the House. The privileges 
which he made repeated reference. of Members of that House had not yet 
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been secured by the favour of Ministers 
of the Crown. 

Mr. O’CONNOR POWER wished to 
say that the noble Lord the Leader of 
the Opposition (the Marquess of Har- 
tington) was entirely wrong in accusing 
him of any intentional disrespect to the 
Chair. As he could not follow any 
advice given by the hon. Member for 
North Warwickshire (Mr. Newdegate), 
he would ask the permission of the 
House to withdraw his Motion. 


Question, ‘‘That the Motion be, by 
leave, withdrawn,”’ put, and agreed to. 


Mr. NEWDEGATE 
some remarks; but 

Mr. SPEAKER said, that on putting 
the Question, he had heard no voice in 
the Negative. 


rose to make 





KINGDOM OF SIAM—ACTION OF MR. 
KNOX, BRITISH CONSUL GENERAL. 
QUESTION. 


Mr. RYLANDS asked the Under 
Secretary of State for Foreign Affairs, 
Whether it is the case that Mr. Knox, 
the British Consul General in Siam, has 
ordered up a British gunboat from 
Singapore to Bankok, in consequence of 
the punishment for treason of a Siamese 
Minister, who is son-in-law to Mr. 
Knox ? 

Mr. BOURKE: Sir, a misunder- 
standing has arisen between Mr. Knox, 
Her Majesty’s Agent and Consul Gene- 
ral at Bangkok, and the Siamese Go- 
vernment. I would rather not, at the 
present moment, enter into the parti- 
culars respecting the causes of this mis- 
understanding. A man-of-war has pro- 
ceeded to Bangkok at Mr. Knox’s re- 
quest. Apology has since been ten- 
dered. It is hoped, therefore, that the 
difficulty is in course of satisfactory ad- 
justment. 


AFGHANISTAN—THE WAR—DISASTER 
TO THE 10rx HUSSARS. 
QUESTION. 


Mr. Szrseant SHERLOCK asked the 
Secretary of State for War, Whether the 
Court of Inquiry appointed to investi- 
gate the causes of the disaster to the 
10th Hussars at the Cabul River Ford 
has forwarded the result of their inquiry 
to the proper authority; whether the 
decision of this Court has been hitherto 


Mr. Sheridan 
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kept secret; and, whether there are 
any reasons why the public should not 
be informed of the decision of this 
Court ? 

CotonEL STANLEY, in reply, said, 
that the Report had been forwarded to 
the proper authority; but, asthe hon. and 
learned Member was probably aware, 
the decisions of Courts of Inquiry were 
not made public, and there was no 
reason in this case to depart from the 
usual rule. 


Nicaragua.— Question. 


SOUTH AFRICA—EXPENSES OF MILI- 
TARY OPERATIONS.—QUESTION. 


Mr. CHILDERS asked the Secretary 
of State for the Colonies, Whether any 
correspondence has taken place as to the 
contribution, ifany, to be made by any 
Colony towards the expense of the Zulu 
War; and, if he can lay upon the Table 
any such correspondence up to the pre- 
sent time? 

Stir MICHAEL HICKS-BEACH : 
Sir, I have not yet received answers to 
communications upon this subject made 
by me to South Africa; and as the Cor- 
respondence on the subject is not com- 
pleted it is not desirable to produce it. 


REPUBLIC OF NICARAGUA. 
QUESTION. 


Mr. P. J. SMYTH asked the Under 
Secretary of State for Foreign Affairs, 
If he is in a position to make a commu- 
nication to the House respecting matters 
in dispute between this Country and the 
Republic of Nicaragua, and the steps 
that have been taken to effect an ar- 
rangement ? 

Mr. BOURKE: Sir, if it were pos- 
sible within the limits to an answer to a 
Question in the House to make a state- 
ment respecting the matter in dispute 
between this country and Nicaragua, I 
should be very glad to do so; but the 
matter involves a long history, spread- 
ing over a period of about 20 years. 
I am happy, however, to tell the hon. 
Member what I think, under the circum- 
stances, will be considered sufficient for 
the present—namely, that all the mat- 
ters in dispute have been referred to a 
neutral Government, and Austria and 
Holland have been asked to arbitrate on 
the matter. Both parties have agreed 
to abide by the award of the Austrian 
Government, which has accepted the 
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officer of mediator. That arbitration will 
go on almost immediately. The Papers 
cannot be laid onthe Table of the House 
until after the arbitration is concluded. 


SERVIA AND BULGARIA — COMMER- 
CIAL TREATIES WITH AUSTRIA. 
QUESTIONS. 


Mr. CHAMBERLAIN asked the 
Under Secretary of State for Foreign 
Affairs, Whether it is true that nego- 
tiations for Commercial Treaties are pro- 
ceeding between Austria and Servia, 
and Austria and Bulgaria ; whether the 
present Turkish Duties on goods im- 
ported into Bulgaria will continue in 
force ; whether Her Majesty’s Govern- 
ment are taking steps to negotiate a 
Commercial Treaty with Servia and 
Bulgaria; and, whether they will take 
care that the benefits of any favourable 
Commercial Treaty between those Coun- 
tries and any other European nation 
shall also be secured to England ? 

Mr. MUNTZ asked the Under Secre- 
tary of State for Foreign Affairs, What 
negotiations, if any, are in contempla- 


tion with the new States of Servia and | 


Bulgaria, so as to ensure the Most 
Favoured Nation Clause in any Com- 
mercial Treaties ? 

Mr. BOURKE: Sir, the Questions of 
the two hon. Members refer to two 
different subjects relating to Servia and 
Bulgaria. With regard to Servia, Her 
Majesty’s Government understand that 
a provisional Commercial Convention 
was concluded between Austria and 
Servia in July last; but they are not in 
a position to state what negotiations are 
at present pending between those coun- 
tries. Article 37 of the Treaty of Berlin 
says— 

“ Until the conclusion of fresh arrangements | 
no change shall be made in Servia in the actual | 
conditions of the commercial intercourse of the 
Principality with foreign countries. No transit 
duties shall be levied on goods passing through | 
Servia.”’ 

Some time ago, by a provisional Decla- 
ration between Great Britain and Servia, | 
signed March 5, 1879, and presented to 
Parliament (Commercial No. 7, 1879), | 
and which is to remain in force till May 
1, 1880, the most favoured nation treat- 
ment is secured. With regard to Bul- 


garia, the question is decided by the 8th | 


Article of the Treaty of Berlin. By that 
Article, Bulgaria remains under the 
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Turkish tariff. The Article in question 
says— 

“The Treaties of Commerce and of Naviga- 
tion, as well as all the Conventions and Arrange- 
ments concluded between foreign Powers and 
the Porte, and now in force, are maintained in 
the Principality of Bulgaria, and no change 
shall be made in them with regard to any 
Power without its previous consent. No transit 
duties shall be levied in Bulgaria on goods pass- 
ing through that Principality. The subjects 
and citizens and commerce of all the Powers 
shall be treated in the Principality on a footing 
of strict equality.” 


POST OFFICE—EXPRESS LETTER 
SERVICE.—QUESTION. 

Mr. RYDER asked the Postmaster 
General, Whether his attention has been 
called to the Express Letter Service, now 
in profitable operation in Germany, 
Belgium, and Switzerland, under which, 
for a small extra fee, letters too long to 
be telegraphed, original documents, &c. 
are delivered by means of special mes- 
sengers (usually the Telegraph boys) 
from one to two hours earlier than by the 
ordinary delivery; and, if so, whether 
he will consider the advisability of try- 
ing the Express Letter Service in the 
first instance between London and some 
of the large towns, such as Liverpool, 
Manchester, Glasgow, and Bristol ? 

Lorv JOHN MANNERS, in reply, 
said, that his attention was called some 
time ago to the express letter service re- 
ferred to. The subject had been care- 
fully considered; but the result of that 
consideration was not favourable to its 
adoption in this country. 





AFGHANISTAN—DEMARCATION OF 
TERRITORY.—QUESTION. 
Stir ALEXANDER GORDON asked 
| the Under Secretary of State for India, 
If, when he lays upon the Table of the 
| House a Copy of the Treaty recently 
‘concluded with the Ameer of Afghan- 
|istan, he will also lay a sketch Map 
| showi ing the territory ceded to England ? 
| Mr. E. STANHOPE: Sir, the exact 
limits of the districts not ceded, but as- 
| signed, by the Ameer of Afghanistan to 
| | the protection and administration of the 
British Government, are to be demar- 
cated by a mixed boundary Commission. 
It may, therefore, not be possible to do 
what the hon. and gallant Member asks; 
but we will give such a map as soon as 
| We can. 
| 
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SOUTH AFRICA—THE ZULU WAR— 
DESTRUCTION OF VILLAGES. 
QUESTIONS. 

Mr. O’DONNELL asked the Secre- 
tary of State for War, whether his atten- 


tion has been directed to the letter of | 


the special correspondent of the ‘‘ Daily 
News,” published in the issue of that 
paper on the 20th instant, in which the 
destruction of four native villages by 
Colonel Lowe’s command is described ; 
whether, in particular, he has marked 
the following statement :— 

“Lord Chelmsford had given orders that no 
kraals should be burned until the general ad- 


vance, being anxious to utilise the woodwork of | 


the huts as fuel; but these kraals were far away 
from the line of any possible advance, and 
Colonel Lowe determined to destroy them. Two 
laconic words from Long to his men, ‘ set fire,’ 
sufficed to set them in a blaze, mere flimsy 
structures of wooden wattle as they were:”’ 


and, whether the Government will make 


inquiries as to any order given by Lord | 


Chelmsford for the burning of native 
villages during the general advance into 
Zululand such as is here alleged ? 
CotoneL STANLEY: Sir, my atten- 
tion was called to the subject by the 
hon. Member’s Question of a few days 
ago, and I have nothing to add to the 
answer given by my right Friend 
the Secretary of State for the Colonies 
on that occasion—-namely, that there is 


hon. 


no reason to believe that these villages | 


were destroyed from any wantonness, 
but simply out of military necessity. I 
have not seen any reason t 
upon the subject. 

Mr. O'DONNELL 
right hon. Gent] 
necessity ? 

Cotone, STANLEY : Sir, one mean- 
ing is, that they should not afford cover 
to the enemy. 

Mr. O'DONNELL: 
to women and children. He would now 
ask, Whether his attention has been 
called to an extract from a letter of a 
soldier in the 60th Rifles, published in the 
“* Daily News” of Tuesday last, in which 
it is stated, with reference to the action 
against the Zulus of April 2nd, on the 
march to relieve Ekowe— 


asked what the 
eman meant by military 


Or afford shelter 


“ After the firing was all done, we sent our 


blacks in amongst them, and they killed all the 
wounded; and some of them asked our blacks 
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» address | 
specific inquiries to Lord Chelmsford | 
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for a drop of water; yes, and they gave them 
| water too—they put their assegais through them 
and struck them to the ground; ”’ 

whether he has seen the statement pub- 
lished in all the daily papers that Colonel 
| Brabant and the Cape Mounted Yeo- 
; manry obtained the surrender of a num- 
ber of Basutos by throwing dynamite 
into a cave in which they had taken 
refuge along with nearly two hundred 
women and children; and, whether he 
| has any reason to believe these state- 
ments are substantially true ? 

CotoneL STANLEY: Sir, my atten- 
tion was first called to the first part of 
the Question when the Paper was put 
before me this morning, in order that I 
should answer the Question to-night. 
I can, however, express no opinion about 
the matter. With regard to the second 
part of the Question, I have seen it stated 
in the daily papers that Colonel Brabant, 
to obtain the surrender of the Basutos, 
did use dynamite; but he is not under 
the orders of my Department. I have, 
therefore, no information on the subject, 
nor can I express an opinion on the 
matter. 





THE TRUCK SYSTEM—NAILERS 
RIVET-MAKERS.—QUESTIONS. 
Mr. SHERIDAN asked the Presi- 


dent of the Board of ‘Trade, whether 
he is aware of the prevalence of the 
truck system in the Midland Counties, 
particularly amongst the nailers and 
| rivet-makers ; and, whether he will con- 
sider the propriety of instituting an 
inquiry into the system and its results ? 

Mr. ASSHETON CROSS, in reply, 
| said, that the matter was inquired into 
by a Departmental Commission in 1871, 
and they found that, to a consider- 
| able extent, the system did exist among 
the nailers and rivet-makers. He need 
not say that the practice was injurious, 
and undoubtedly illegal; but the present 
law, though defective, was sufficient’ to 
put down its worst abuses, if those con- 
cerned would only come forward. There 
was no reason to suppose that inquiry 
would throw any more light on the 
subject. 

Mr. MUNDELLA asked the right 
hon. Gentleman, Who instructed the 
Inspectors to inquire into the subject ? 

Mr. ASSHETON CROSS said, he had 
| instructed the Chief Inspector of Fac- 
tories to do all that he could; but he 
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found, on consultation with that gentle- 
man, that there was great difficulty in 
getting people to give evidence, lest they 
should lose their work. 


EGYPT—ABDICATION OF THE 
KHEDIVE. | 
EXPLANATION. QUESTIONS. 


Tue Marquess or HARTINGTON: 
Sir, perhaps the House will allow me to 
say one word in explanation of the Ques- 
tion I am now about to put to the right 
hon. Gentleman the Chancellor of the 
Exchequer. In putting that Question, 
it is not in the least my desire to express 
any opinion whatever, with the infor- 
mation we possess, as to the policy which 
is now being pursued in Egypt; and I 
also wish to disclaim the slightest desire 
to embarrass in the smallest degree the 
action of Her Majesty’s Government. 
On the contrary, I trust that the Ques- 
tion I am now putting, after what has 
occurred this evening, may not give rise 
to an irregular discussion. I hope that, 
by putting this Question, I am giving 
Her Majesty’s Government an oppor- 
tunity of making such a statement as 
will satisfy what, I think, is the legiti- 
mate desire of the House for information 
upon the matter. I hope to put them 
in a position to make such a statement 
as will enable us to postpone until what 
may appear to the Government a more 
convenient time any full discussion. I 
may add I did not state the other day 
that it was my intention to move the 
adjournment of the House; but only 
that it was possible I might do so, and, 
in saying that, I only wished to give the 
Government a fair warning of what was 
likely to happen if their answer was not 
satisfactory. .I will only add, before 
putting the Question, that the Govern- 
ment will, no doubt, remember that most 
important events have been occurring in 
Egypt during the last three months, and 
that we have had very little information 
indeed with respect to what was going 
on, and none of that kind generally 
given to the House in authentic Papers. 
No Papers have been presented to the 
House since the end of December; and, 
in these circumstances, I think that the 
Government will see that it is right they 
should furnish to the House such infor- 
mation as they can. I wish to ask Mr. 
Chancellor of the Exchequer, With what 
European Governments negotiations on 
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the subject of the abdication of the 
Khedive are in progress; whether he 
can state the grounds on which the re- 
commendation to the Khedive to abdi- 
cate has been based; whether they 
relate to the failure of the Khedive to 
execute his engagements to his creditors 
or to Foreign States; whether any com- 
munication has taken place with the Go- 
vernment of the Sultan, and of what 
character; whether any answer has yet 
been received from the Khedive; and, 
whether the Papers relating to these 
transactions will shortly be laid upon 
the Table ? 

Tue CHANCELLOR or tuz EXCHE- 
QUER: Sir, I can assure the noble Mar- 
quess (the Marquess of Hartington) that 
the Government in no way whatever 
complain of, or express surprise at, the 
course which he has taken; on the con- 
trary, we think it most natural that this 
Question should be asked, and we can 
only express our obligations to the noble 
Marquess, and the House generally, for 
the consideration they have shown in 
not pressing for any information at a 
time when the Government were obliged 
to say that it was inconvenient to give 
it. I would say that the answer which 
I had intended to make to the Question 
of the noble Marquess is, to a certain ex- 
tent, modified by information which has 
reached us since the House met. That 
information is to the effect that the Khe- 
dive, Ismail Pasha, has, in obedience to 
orders which he has received from the 
Perte, abdicated in favour of his son, 
Prince Tewfik, and that the new Khe- 
dive, Prince Tewfik, was expected to be 
officially proclaimed as Khedive in Cairo 
this afternoon by 6 o’clock. Of course, 
in these circumstances, there is no longer 
any reason for delaying the presentation 
of the Papers and the discussion of the 
question which will be naturally raised. 
I believe I may say that Papers ex- 
planatory of the course which the Go- 
vernment has pursued will be laid upon 
the Table in the course of two or three 
days—not later, I hope, than Monday. 
That being so, I think it would be more 
convenient to the House that we should 
not enter into any premature discussion 
upon the question with the imperfect in- 
formation that could be afforded by any 
answer that I could give. But I would 
say, with regard to the first part of the 
Question of the noble Marquess—‘‘ With 
what European Governments negotia- 
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tions on the subject of the abdication of | noble Marquess asked whether the ab- 


the Khedive are in progress ?’’—that 
negotiations have taken place between 
Her Majesty’s Government and all the 
Great Powers of Europe—France, Ger- 
many, Austria, Russia, Italy, and the 
Porte. ‘‘The grounds on which the re- 
commendation to the Khedive to abdi- 
cate have been based ” will be seen from 
the Papers that will be presented; but 
I may state generally, with reference to 
that and the next part of the Question, 
that the principal ground upon which 
that step was recommended was the mis- 
government of Egypt, and the conviction 
of Her Majesty’s Government and the 
other Powers that that misgovernment 
was not likely to be corrected under the 
administration of the Khedive, Ismail 
Pasha. Of course, from what I have 
now said, the next part of the Question 
as to reference to the Government of the 
Sultan is answered, and, also, whether 
an answer has been received from the 
Khedive. The abdication has taken 
place in obedience to orders received 
from the Sultan, and Prince Tewfik has, 
no doubt, by this time, been proclaimed. 

Mr. OTWAY: I have no desire to 
open a discussion, now that we under- 
stand the Papers will be in our hands 
by Monday next; but I would like to 
ask the right hon. Gentleman, Whether 
the French Government insisted that 
the Porte should nominate Prince Tewfik 
to succeed his father; and, whether the 
Government of Russia, as being one of 
the Powers with whom negotiations have 
been carried on, has approved the no- 
mination of Prince Tewfik, and the steps 
taken to enforce it ? 

Str JULIAN GOLDSMID asked, 
Whether the Papers would explain to 
the House the right which the Govern- 
ment had to interfere, and whether the 
right hon. Gentleman would give the 
House an opportunity of discussing the 
subject after the Papers had been laid 
on the Table? 

Sirk GEORGE CAMPBELL asked, 
Whether Her Majesty’s Government had 
recognized the power of the Porte to de- 
pose the Khedive of Egypt at its own 
will ? 

Mr. FAWCETT: There is one part 
of the Question of the noble Marquess 
(the Marquess of Hartington) which 
does not seem to me to have been an- 
swered, and a reply to which will, I 


| 





| dication of the Khedive had been recom- 
| mended because of his failure to execute 
| his engagements to his creditors or to 
| foreign States? The Chancellor of the 
| Exchequer did not answer that Question 
| directly ; but simply said that the recom- 
mendation was made in consequence of 
the misgovernment of Egypt. I should 
like to know, Whether the recommen- 
dation was given solely on that account, 
and had nothing to do with the failure 
of the Khedive to meet his engagements 
with his creditors ? 

Tae CHANCELLOR or tnt EXCHE- 
QUER: Sir, with regard to the Question 
of the hon. Member for Rochester (Mr. 
Otway), I think he will see it would be 
inconvenient that I should state what 
are the views of the Government of 
Russia. If he waits until the Papers 
are presented, all that is known with re- 
gard to the action of foreign Powers will 
be communicated ; but it is rather awk- 
ward to answer Questions with regard 
to the action of other States. If the hon. 
Member for Kirkcaldy (Sir George 
Campbell) will also wait until he sees 
the Papers and the precise way in which 
communications were made to the Porte, 
it would be more convenient. As to the 
respective rights of the Sultan and the 
Khedive, it is a delicate question, and 
it would be better we should not give 
imperfect answers which may lead to 
misconception, when the fullest informa- 


| tion will be given in the Papers. With 
| regard to the last Question of the hon. 
Member for Hackney (Mr. Fawcett), ] 





| should certainly say that the failure of 


the Khedive to execute his engagements 
to his creditors was not the ground on 
which the advice was given; but if the 
hon. Member asks whether the failure 
of the Khedive to execute his engage- 
ments to his creditors had anything to 
do with these proceedings, of course, it 
would be impossible not to say that part 
of the case which induced the Govern- 
ment to take these proceedings was the 
fact of the great complications which 
have arisen between the Khedive and 
his creditors. His arrangements had 
not proved successful, and considerable 
oppression had been brought to bear on 
the taxpayers of Egypt as the result of 
these complications with his creditors ; 
and, moreover, still further complica- 
tions were likely to arise owing to the 


am sure, give considerable relief. The | judicial decisions in relation to his cre- 
5 


The Chancellor of the Exchequer 
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ditors. Therefore, it is impossible to 
say that the failure of the Khedive to 
execute his engagements to his creditors 
had nothing to do with the steps which 
have been taken; but, still, it would be 
incorrect to say that that was the reason 
of the action of the Government. 

Mr. OTWAY said, the Question he 
asked was a most important one, and 
he submitted that the Chancellor of the 
Exchequer had not answered it. His 
Question had reference to the action of 
Her Majesty’s Government, and he 
would repeat it, and, in doing so, per- 
haps he might be permitted to explain 
that this was the first instance—if the 
Question was answered in the affirmative 
—in which any European Government 
had endeavoured to alter the Mohamme- 
dan law of succession in a Mohammedan 
country. [‘‘ Order, order!’ ] The Ques- 
tion was an important one, and if he was 
interrupted he would do that which he 
should be sorry to do, and which he had 
never done in his life—move the ad- 
journment of the House. [‘‘ Oh, oh!’’] 
His explanation was necessary to make 
the answer intelligible. He, therefore, 
wished to know, Whether the Govern- 
ment had urged on the Porte and in- 
sisted that Prince Tewfik should suc- 
ceed, instead of the legitimate heir 
according to Mohammedan Law? 

Tue CHANCELLOR or tut EXCHE- 
QUER: I do not understand that the 
law of succession with regard to Mo- 
hammedan Governments has been al- 
tered. I may say that there was no 
pressure put by Her Majesty’s Govern- 
ment upon the Porte to alter the law 
of succession; butitis a matter of such 
delicacy that I think it is far better for 
the hon. Gentleman and the House to 
await the publication of the official 
despatches than to enter on a discus- 
sion which would be misleading in the 
absence of those documents. 

Srr JULIAN GOLDSMID asked, 
Whether the Government would give 
the House an early opportunity of con- 
sidering the question after the presenta- 
tion of the Papers? 

Tae CHANCELLOR or rut EXCHE- 
QUER said, if the House, after receiv- 
ing the Papers, should desire an oppor- 
tunity of expressing their opinion upon 
them, there would be no objection on the 
part of the Government to provide a con- 
venient day for the purpose. Indeed, it 
would be their duty to do so, 
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EDUCATION DEPARTMENT (ENGLAND 
AND WALES) — EXPENDITURE ON 
ELEMENTARY SCHOOLS. 

QUESTION. 


Mr. J. R. YORKE asked the Vice 
President of the Council, Whether it is 
still his intention to issue a Minute, im- 
posing a two guinea limit on the main- 
tenance expenses of Board Schools this 
Session ; and, if so, when such Minute 
will be laid on the Table of the House ? 

Lorp GEORGE HAMILTON : Sir, 
at the time I indicated our intention of 
issuing a Minute to limit the excessive ex- 
penditure in certain elementary schools, 
I showed the necessity for some such 
action by giving the figures relating both 
to the fees paid as well as to the cost of 
maintenance per child in the schools of 
the London School Board. Since then, 
I find that the London School Board 
have themselves proposed an inquiry 
into their expenditure, which inquiry is 
about to commence immediately. The 
justice of the criticisms which I was 
compelled to make being, therefore, toa 
certain extent admitted, I think that it 
would be only fair to the School Board 
that the Education Department should 
postpone taking any action until we have 
given time to the Board themselves to 
initiate and carry out the reductions 
which may appear necessary to them. 
We shall, therefore, postpone, but not 
abandon, our intention of issuing a 
Minute to reduce excessive expendi- 
ture in schools purporting to be elemen- 
tary. 


ORDERS OF THE DAY. 


—ononn— 


ARMY DISCIPLINE AND REGULATION 
BILL—[Bui11 88.] 

(Mr. Secretary Stanley, Mr. Secretary Cross, 
Mr. William Henry Smith, The Judge Advocate 
General.) 

COMMITTEE. [ Progress 24th June. | 
Bill considered in Committee. 
(In the Committee.) 


Clause 76 (Reckoning and forfeiture 
of service). 

Amendment proposed, in page 4i, 
line 14, to leave out from the word “ at- 
testation”” to the end of the Clause.— 
(Mr. O Donnell.) 
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Question proposed, ‘‘ That the words 
‘but when a soldier of the regular forces 
has been guilty of any of the following 
offences,’ stand part of the Clause.” 


Mr. O'DONNELL said, that the 
special reason which he had for object- 
ing to the ¢ section was its unvarying 
severity. The right hon. and gallant 
Gentleman the Secretary of State for 
War had consented to take out sub-sec- 
tions ¢ and d, referring to the offence 
of being taken prisoner of war under 
certain conditions, and of not rejoining 
the regiment when released under certain 
circumstances. But he (Mr. O’ Donnell) 
ventured to think that the clause would 
be much more improved by leaving out 
sub-section 8 also; not that the crime 
of fraudulent enlistment was not a very 
considerable one, but that this crime, as 
well as that of desertion, ought to be 
treated under a separate clause alto- 
gether. Desertion was a crime which 
varied very much in itself. In one case 
a man might desert under very bad cir- 
cumstances, and fully deserve to have all 
his previous service forfeited; and in 
another case he might desert under very 
different circumstances—might not be 
absent long, and might soon return to 
his corps—and yet he would find himself 
forced to forfeit all his previous service. 
He must suffer punishment, without any 
option on the part of his judges, al- 
though, in fact, he did not belong to the 
worst category of deserters. Again, it 
was quite possible that a case of fraudu- 
lent enlistment might occur without any 
very serious moral delinquency on the 
part of the offender. Suppose a case of 
fraudulent enlistment, where a man en- 
listed in a second regiment—say, for the 
purpose of serving with an old comrade, 
or some other reason of the kind; he 
concealed the fact of his being already a 
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soldier, and, undoubtedly, deceived the | 


country and cheated it out of a certain 
sum of money; yet it appeared to him 
(Mr. O’Donnell) that 
initted this crime in order to serve along 
with an old comrade, or a village friend, 
was not so bad as the man who, accord- 
ing to an American expression, was a 
regular ‘‘ bounty jumper.” But, under 
the Act, he would be declared to forfeit 
all his previous service, if his offence 
should be discovered. He thought it 
ought to be left more particularly to the 
court martial to say whether or not such 
a case should carry with it forfeiture of 
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all previous service. By denying to the 
court martial this power its dignity 
was lowered; while, at the same time, 
it was prevented from properly discrimi- 
nating offences. It was true that the 
right hon. and gallant Gentleman the 
Secretary of State for War proposed to 
amend the clause, to the effect that 
where a deserter served unexceptionally 
for five years he would be allowed to re- 
cover his former service; but that by no 
means met the difficulties of the case, 
which, as he (Mr. O’ Donnell) had before 
pointed out, consisted in the very great 
difference in guilt between deserter 
and deserter. Surely, a court martial, 
which was intrusted with the power of 
flogging, ought also to be trusted with 
the power of discriminating whether a 
deserter should forfeit the whole of his 
previous service, or whether he should 
be let off with a light sentence. 

Mr. PARNELL said, the clause was 
opposed to the principle introduced when 
the system of short service was estab- 
lished. What was the punishment pro- 
posed by the clause? It was that a 
soldier guilty of desertion should serve 
longer in the Army. Was it wise to 
hold out to a soldier that service in the 
Army was to be a punishment? It ap- 
peared to him (Mr. Parnell) that in 
framing the Bill there had been too 
much desire to keep to the old models. 
In addition to the sentences of imprison- 
ment and forfeiture, it was put to the 
soldier, as a further punishment, that he 
should serve longer in the Army. It 
was well known that a thing, when re- 
presented as disagreeable, and used as a 
| punishment, became obnoxious; as in 
|old times, when going to church was 
made a sort of punishment for children. 
If, therefore, a longer period of service 
was held out asa punishment to soldiers, 
the Army would be made objectionable 
|to those persons desirous of enlisting. 
| He thought it would be well to strike 
out the four sub-sections a, 4, ¢, @. 

Mr. O'DONNELL asked permission 
| to withdraw his Amendment, as the same 
points were raised by the Amendment 
of the hon. Member for Meath (Mr. 
Parnell). 

Question put, ‘“‘ That the Amendment 
be, by leave, withdrawn.” 

Mr. BIGGAR considered the argu- 
| ments very strong in favour of striking 
out the sub-sections @ and 6, which 
‘ 
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dealt with desertion and fraudulent en- | ment, these were crimes which could 


listment, and made it imperative upon 
the court martial to punish all offenders, 
great or small, no matter whether their 
time of service was long or short. The 
right hon. and gallant Gentleman had 
very properly said that some soldiers 
deserted and re-deserted time after time, 
and that the result was they were the 
greater part of their lives in gaol. The 
argument of those who opposed the 
clause did not apply to men of that 
stamp, who would have nothing in 
consequence to forfeit in point of ser- 
vice. But the punishment of forfeiture 
would fall very heavily upon the well- 
conducted soldier, who had little re- 
corded against him; but who, for some 
reason or other, deserted nearly at the 
end of his term of service. Such a man 
might easily be absent for a time without 
leave, and through a number of circum- 
stances, which daily occurred, might be 
prevented from returning to his regi- 
ment, and the court martial might find 
him guilty of desertion and punish him; 
but the clause laid it down that in addi- 
tion to the punishment to be awarded 
he should suffer a further very severe 
penalty in the loss of all his previous 
service. Again, with regard to fraudu- 
lent enlistment, a recruit of 17 went 
before the justices and swore he was 18 
years of age; at the end of seven years, 
perhaps, when he had become a good 
and useful soldier, he was found out, and 
the court martial might award him 
punishment for having fraudulently en- 
listed. He (Mr. Biggar) thought it 
would be proper that the court martial 
should have the option of making a 
soldier forfeit his service or not. But to 
say first that the court martial should 
inflict punishment for desertion, and 
then to impose the additional punish- 
ment of forfeiture, was monstrous. 
Cotonet STANLEY said, the clause 
was one which he must ask the Com- 
mittee to pass in the form in which it 
was left on Monday last. The hon. 
and gallant Member for Cork (Colonel 
Colthurst) had very truly reminded the 
Committee that it should not allow sym- 
pathy for the soldiers who were under 
punishment to extend so farastodiminish 
the respect for the good soldiers who 
were serving inthe Army. He proposed 
to take out sub-sections ¢ andd; but 
with regard to desertion from Her Ma- 
jesty’s Service and fraudulent eulist- 





not but be perpetrated by the soldier 
himself, and which could not in any 
way be foreed upon him; he therefore 
felt bound to retain the sub-sections 
aand 6. With reference to the case of 
men who were supposed to desert in 
order to join friends in other regi- 
ments, he had almost said it was 
nonsense to talk about such cases; for 
he believed, when good grounds ex- 
isted, there was no difficulty whatever 
in a man being allowed to enter another 
regiment. But, be that as it might, he 
did not think any man had a right to be 
at liberty to transfer himself whenever 
he pleased. Such a man had entered 
into an engagement by the terms of 
which he must abide. He had already 
pointed out how great a blot upon the 
Army was desertion; while fraudulent 
enlistment amounted to a regular trade ; 
and he quite admitted that the Govern- 
ment wanted to deal with those crimes 
more severely than had been the case 
hitherto; and it was felt necessary, while 
relieving the soldier of the consequences 
of some minor offences, to hit him harder 
for crimes committed not only against 
the State, but against his comrades. As 
the matter stood, a soldier guilty of 
desertion from Her Majesty’s Service, 
or of fraudulent enlistment, 7pso facto, 
would forfeit his service; he chose to 
break his engagement and incur this 
penalty, and the State was right in con- 
sidering him as entering into an engage- 
ment de novo. He did not think that, 
in view of the present short service in 
the Army, it was at all unreasonable to 
ask the Committee to assent to the clause 
as amended. 

Sm GEORGE CAMPBELL wished 
to see words inserted in the clause 
to enable commanding officers, in some 
cases, to reduce the forfeiture of service 
to a shorter period than the whole time 
of service. He put the case ef a man 
who had served 10 years, and borne a 
high character, who, being sent to a 
bad station, suffered in his health, and 
for some reason or other, in a moment 
of weakness, deserted. The command- 
ing officer, although he might wish to 
punish the man by, say, two years’ 
forfeiture, would be absolutely com- 
pelled by law to forfeit the whole 10 
years’ service. He thought some pro- 
vision should be made in the clause to 
meet cases of that kind, 
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wished to bring under the notice of the 
right hon. and gallant Gentleman the 
Secretary of State for War the fact that 
the present Bill, unlike the old Mutiny 
Act, did not contain any power to 
punish a man who confessed himself to 
be in the Militia at the time of his 
enlistment in the Army. 

Mr. O'DONNELL said, that the right 
hon. and gallant Gentleman, as well as 
all military men, laid great stress upon 
the fact of the soldier entering into a 
contract, and deserving no mercy if he 
voluntarily broke it. That would be 
quite true with regard to a contract 
entered into under ordinary civil con- 
ditions; but it must be borne in mind 
that when a minor entered into a con- 
tract, in order to make it binding upon 
him, he must re-consent to it when he 
came of age. But, in this case, not only 
to the detriment of the principles of 
civil right, but to the detriment of the 
efficiency of the Army, the State took 
into its service boys who were legally 
incapable of binding themselves by con- 
tract. The contract referred to by the 
right hon. and gallant Gentleman was no 
reason why these boys should be bound 
down to what might be the folly of their 
youth at 18 or 19; nor was it a reason 
for treating them as deserters, just as if 
they were men of full age. It was 
necessary to do one of two things; either 
to insist that no one should enter the 
Army who was not of full age, or to 
draw a distinction between the contract 
entered into by a boy, and the contract 
entered into by a man of full age. Let 
men of full age, if necessary, be treated 
with severity; but he maintained that 
there was a great deal of room for mercy 
to be shown to lads of 18’ or 19, whom it 
would be a violation of the rules of 
civil life to bind down to the engage- 
ments of their minority. 

Mr. RYLANDS, while he entirely 
agreed with the right hon. and gallant 
Gentleman the Secretary of State for 
War as to the gravity of the offences of 
desertion and fraudulent enlistment, and 
while he agreed that those offences 
should be punished and prevented, was 
hound to express his great doubt as to 
the necessity of this clause. The right 
hon. and gallant Gentleman had spoken 
of it as one which would remove certain 
difficulties of account; but he (Mr. 
Rylands) was quite unable to see how it 
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could do so. Then, if it were a question 
of punishing deserters and men who en- 
listed fraudulently, surely the 12th and 
13th clauses of the Bill provided ample 
punishments for such persons. Was the 
object of the clause to add to the punish- 
ment already existing in the Bill, or was 
it to retain menin the Army for a longer 
period than that of their original enlist- 
ment? Buttheright hon. and gallant Gen- 
tleman knew a great deal better than he 
(Mr. Rylands) that to retain men of bad 
character, after two or three fraudulent 
enlistments, would be the greatest pos- 
sible disadvantage to the Service. The 
creat difficulty to be contended with was 
that boys were taken into the Service 
without any reference to their character. 


| They took aladwho, perhaps, having got 
b I I 58 
jinto some difficulty, and being morally 


and physically unfitted for the Service as 
well, rushedtotherecruiting sergeantand 
enlisted in the Army, from which, after 
a year or two, he probably deserted, 
adding to the difficulties of Army regu- 
lation by becoming a worthless, but ex- 
pensive, unit in the number of their 
soldiers. He could not see the good of 
retaining this clause, for, in his opinion, 
the best thing to do with a bad fellow 
who deserted once or twice was 
punish him and get rid of him from the 
Army as soon as possible; otherwise, he 
believed, there would always remain a 
great deal of difficulty with regard to 
desertion. It also appeared to him that 
greater care should be taken to get young 
men as recruits of tolerably good cha- 
racter; but having provided in Clauses 
12 and 13 for the punishment of desertion 
and fraudulent enlistment he doubted 
whether it was necessary to resort to the 
power proposed to be given by the clause 
under discussion. 

Mr. HOPWOOD said, the object of 
the clause was expressed in the words 
‘‘the whole of his prior service shall be 
forfeited.”” He objected that the Com- 
mittee should put into an Act of Parlia- 
ment a second punishment as a con- 
sequence of another sentence, and give 
the court no option of modifying it, or 
relieving the prisoner in regard to it. 
There was a very strong objection to such 
undue severity in enactments which were 
intended to operate for the repression 
of crime, and mere irregularity, or 
offences. Who were the people to be 
affected by this clause, and who was it 
the whole of whose prior service should 


to 














La 


= ct © 








737 Army Discipline and 


be forfeited? First, the soldier who de- 
serted; secondly, the soldier who fraudu- 
lently enlisted. Now, the latter, he as- 
sumed, might be a gravecase. But the 
Bill did exactly the same for the man who 
confessed himself to be a deserter, and 
with regard to whom the authorities had 
taken so lenient a view that they dis- 
pensed with his trial by court martial, 
as it did for the man who fraudu- 
lently enlisted. Did the Committee in- 
tend to rank together these two classes 
—those who were condemned by court 
martial, and those who were lesser 
offenders? He understood the right 
hon. and gallant Gentleman to say he 
was going to take out the words ‘if 
having been committed as a deserter by 
a court of summary jurisdiction;” in his 
(Mr. Hopwood’s) opinion it would also 
be well to take out the other words 
‘‘or having confessed the offence he is 
liable to be tried,”’ because the offenders 
were both on a par as to the degree of 
their crime; one having been condemned 
by court martial—in regard to whom the 
case, perhaps, was not so strong—and 
the trial of the other having been dis- 
pensed with by competent authority. 
Then the right hon. and gallant Gentle- 
man said that a great deal of book-keep- 
ing was to be saved by the adoption of 
the clause. But was it the argument of 
the right hon. and gallant Gentleman 
that that was to be effected at the ex- 
pense of justice? Then, he had told the 
Committee that desertion and fraudulent 
enlistment were crimes which a man 
could not be forced to commit. What 
crimes could a man be forced to commit? 
The crimes which a man was forced to 
commit, he (Mr. Hopwood) apprehended 
ceased to be crimesatall. Take the case 
of a man under a non-commissioned 
officer, who treated him with brutality 
and bullied him ; such cases were by no 
means uncommon, and many a man had 
been morally compelled to desert by the 
pressure put upon him in that way. 
Was that to be ranked with the crime of 
fraudulent enlistment, which had ever 
been, and must always be, a much more 
voluntary act than desertion? It ought 
not to be stereotyped in the Act of Par- 
liament which the Committee were about 
to pass, that neither the court nor the 
authorities should have any option in 
the matter of forfeiture of service 
merely to save a few columns of book- 
keeping. 
VOL, COXLVII. [rurrp senizs.] 
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sent, a soldier who had deserted and 
been tried by court martial forfeited the 
whole of his previous service; but, if he 
kept clear of the regimental defaulters’ 
book, he, at the end of five years, ap- 
peared before the commanding officer, 
and requested that his service might be 
restored. The commanding officer for- 
warded the application to the Secretary 
of State for War, who, as a matter of 
course, agreed to the restoration of 
service. He (Colonel Alexander) wished 
to point out that restoration after five 
years, under the present system of ser- 
vice, was rather too long deferred. The 
period of five years was all very well 
under the old system; but now, when 
a man had to serve six years with 
the Colours and six years with the 
Reserve, it was too much to expect 
that he should have to serve five years 
more in order to obtain restoration of 
service. He had already expressed his 
opinion upon this point, in reply to a 
Circular from the War Office, that the 
time should be reduced to two years, 
which he still thought would be suffi- 
cient under the present system of enlist- 
ment for six years. 


Amendment negatived. 


Cotone, STANLEY moved the omis- 
sion of sub-section d, which provided 
that the whole of the prior service of 
a soldier should be forfeited, if he 
should be convicted of the offence of not 
having, when released as a prisoner of 
war, rejoined his regiment as soon as he 
could and ought to have done. 


Amendment agreed to; sub-section 
omitted accordingly. 


Cotonet STANLEY moved the omis- 
sion of the words ‘‘ by a court of sum- 
mary jurisdiction,” in lines 27 and 28, 
observing, that although a man might be 
convicted as a deserter by a court of 
summary jurisdiction, he might be 
restored by the proper military autho- 
rity. 

Amendment agreed to; words struck 
out accordingly. 


Mr. HOPWOOD moved, as an 
Amendment, in page 41, line 31, to 
leave out the words ‘ the whole cf his 
previous service shall be forfeited,” in 
order to insert the words— 
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‘* He shall forfeit such portion of his previous 
service as the court martial before which he 
shall be tried or the saidauthority may declare.” 
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Amendment proposed, 

In page 41,line31, to leave out the words “the 
whole of his previous service shall be forfeited,”’ 
in order to insert the words “he shall forfeit 
such portion of his previous service as the 
court martial before which he shall be tried or 
the said authority may declare.’”’—(Mr. Hop- 
wood.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


CotoneL STANLEY objected to the 
Amendment, on the ground that it 


would re-introduce the old system of 


making forfeiture part of the punish- 
ment awarded bycourt martial. It was 
quite true that forfeitures had been 
awarded by sentence of court martial ; 
still, the Government had endeavoured 
to limit, as far as possible, contingent 
punishment of that kind in addition to 
the sentences passed, and to limit the 
sentences of courts martial to the words 
specified by the Act. The Amendment 
of the hon. and learned Member for 
Stockport (Mr. Hopwood) would, he 
thought, confer extraordinary powers 
upon courts martial, and the same 
objection applied to the Amendment of 
the hon. Member for Horsham (Mr. J. 
Brown). For those reasons, he was 
unable to accept the Amendment pro- 
posed. 

Major NOLAN thought the Amend- 
ment ought to be accepted. A man was 
often convicted of desertion by court 
martial when there was no moral cer- 
tainty of his guilt. It was very difficult 
to distinguish between desertion and 
absence without leave; so that a court 
often found itself obliged to find a man 
technically guilty of desertion when, at 
the same time, it was not sure that the 
offence had been committed. The court 
could, in certain cases, never be sure of 
this, for the man himself did not know 
whether he was guilty of desertion 
or absence without leave. From the 
very nature of the crimes, it was abso- 
lutely impossible to distinguish between 
them. This was the reason why the 
court should not be obliged to award 
a severe penalty; or, rather, why it 
should not be obliged to find a man 
guilty of an offence which entailed a 
less penalty. Forfeiture of service 
was, of course, nothing to a man of a 
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few months’ service only; but, in the 
case of one of 15 or 16 years’ service, 
the forfeiture of the whole period was a 
very great drawback, especially if that 
long period had been spent in a hot 
climate, in which case his constitution 
would probably have been much tried. 
He could not help thinking that the 
matter should be left to the discretion of 
the Court; and would suggest that 
the right hon. and gallant Gentleman 
the Secretary of State for War should 
draw up a clause to the effect that the 
service could not be forfeited, unless the 
court specially so recommended. By 
that means his object would be gained, 
and forfeiture would follow as a matter 
of course, unless the court specially re- 
commended to the contrary. He could 
not see any reason why the court should 
not have the power suggested. 

Mr. J. BROWN approved the words 
‘‘the whole of his prior service shall be 
forfeited ;’’ but he intended to move an 
Amendment at the proper moment, the 
object of which was to prevent the in- 
fliction of double punishment by courts 
martial composed of young officers, who 
might forget that prior service was for- 
feited as a matter of course. 

Mr. PARNELL said, that at present 
the punishment of a soldier was left in- 
definite to a great extent, except in the 
case of the extra punishments awarded 
by this clause: They had not gone on 
the principle of limiting courts martial 
in their choice of punishments ; but had 
rather left it to courts martial to choose 
from a variety of punishments which 
they would inflict. He had neard no 
reason offered why they should deprive 
courts martial of the power of deciding 
upon the choice of punishment for the 
particular offences with which this clause 
dealt. In all other cases, they had left 
it to courts martial to choose the punish- 
ment, and he thought the same should 
be done in this case. Surely, there was 
no principle involved which could induce 
the right hon. and gallant Gentleman 
the Secretary of State for War to adhere 
with so much firmness to his decision in 
this matter. It would be fair to leave 
a court martial to discriminate as to the 
extent of the punishment that should be 
inflicted upon a prisoner for this offence. 
Let them be merciful, rather than sev: re. 
It might be true that soldiers were diffi- 
cult to manage; but he thought no 
harm would be done by some little miti- 
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gation in their favour in the present 
ease. He was quite sure that the right 
hon. and gallant Gentleman the Secre- 
tary of State for War did not wish to be 
severe upon soldiers, and that he was 
really resisting his own convictions in in- 
sisting upon this clause. He would ask 
the right hon. and gallant Gentleman to 
be a little merciful upon this occasion, 
and to yield to his own good feelings in 
the matter. Although it might bea very 
good thing to follow the advice of the 
military authorities by whom he was 
advised, yet they knew that those gen- 
tlemen were much too fond of red tape ; 
and it was for them, sitting there as 
legislators, not to let their judgment be 
warped from what they thought right, 
merely because those authorities were 
in favour of severe punishment. 

Mr. O'DONNELL ventured to say 
that this proposed penalty must act di- 
rectly contrary to the desire of the Go- 
vernment. If a soldier deserted under 
the influence of some passing fancy, but 
afterwards repented, and wished to 
come back into the Army, a punishment 
was here enacted which would deter 
him from going back, and would punish 
him for repenting. After having con- 
fessed his offence, he was liable to be 
tried and to lose all his service, simply 
because he might have been a few weeks, 
or two months, away from his duty. The 
effect of the clause was to prevent a man 
who was disposed to go back doing so; 
and it would rather induce him to be- 
take himself to America or the Colonies, 
for he would find that if he went back, 
this Act of Parliament absolutely for- 
feited to him all his prior service. In 
the whole course of his life he had 
never seen—not even in legislation for 
Treland—a more absurd clause. He 
ventured, respectfully, to urge upon the 
attention of hon. Members of the Com- 
mittee that this clause was putting a 
premium upon desertion. He should be 
very happy to hear any reason to alter 
his opinion ; but, so far as most of them 
could see, the only effect of this clause 
was to punish a man for going back to 
his duty. 

CotoneL STANLEY observed, that 
the effect of the clause was not what 
had been attributed to it by hon. Mem- 
bers. If a man came back he was 
tried; but his return would be taken 
as an extenuating circumstance, under 
Clause 56, by which a prisoner charged 
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before a court martial with desertion 
might be found guilty of the minor 
offence of being absent without leave. 

Strr ALEXANDER GORDON said, 
that formerly it was necessary for every 
soldier to be sentenced to forfeit his 
service. A power was given at one time 
to sentence a soldier to forfeit his further 
service as well; but that power was 
subsequently taken away, as it was held 
to be wrong. They were only going 
back now to what was the custom 20 or 
25 years ago. Perhaps it would meet 
some of the objections that had been 
raised to enact that if a man volun- 
tarily came back he should not neces- 
sarily forfeit his former service, but, at 
the option of the court, might be allowed 
to count his service up to the time of 
desertion. He thought that a power of 
that kind in the hands of the court 
martial would be instrumental in in- 
ducing men to return to their duty. 

Mr. PARNELL thought that the hon. 
Member for Dungarvan (Mr. O’ Donnell) 
had made a very good point, when he 
said that this clause gave the military 
authorities power to dispose, without 
trial, of the case of a soldier who had 
deserted and returned, and to punish 
him for this offence without trying him. 
The competent military authorities were 
given power to sentence a soldier with- 
out trial, and to inflict the punishment 
upon him of forfeiture of his services, 
without having ascertained that he was 
guilty of the offence at all. That seemed 
to him to be a very extraordinary pro- 
posal, and he did not think that the 
working of the clause was generally un- 
derstood. The clause gave the military 
authorities power to dispose of a case 
without trial, and to sentence a man, 
and to punish him for an offence of 
which he might not be guilty. In his 
opinion, it would be a very fair course 
to postpone this clause, until the Go- 
vernment should see that the position 
they were taking up was indefensible. 

Cotonet STANLEY hoped that hon. 
Gentlemen would not think him guilty 
of discourtesy in saying that he thought 
it would be very hard upon the Com- 
mittee to postpone the clause. He 
begged to point out to the Committee 
that if this clause had been made more 
stringent, yet benefits had been ex- 
tended to the soldier by the Bill in’ 
other directions. He had thought it 
undesirable that these two very serious 
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crimes of desertion and fraudulent enlist- 
ment should be placed with the other 
crimes, and that a man should be allowed 
to reckon his service prior to the com- 
mission of the offence. In the case of 
these two crimes, he had considered that 
forfeiture of past service should be a 
part of the sentence. He might be 
right, or he might be wrong, in that 
view; but that was the view he held. 
With regard to these two very serious 
crimes, his opinion was that, cpso facto, 
a soldier should forfeit his previous ser- 
vice. With regard to the remarks of 
the hon. and gallant Member for East 
Aberdeenshire (Sir Alexander Gordon), 
they were entitled to very great respect; 
but the hon. and gallant Member must 
remember that, at the time he spoke of, 
courts martial could not find a man 
charged with desertion guilty of any 
lesser offence. 

Sirk ALEXANDER GORDON ex- 
pressed dissent from that view. 

CotoneL STANLEY said, that now, 
under Clause 56, the court might find a 
man, who was charged with desertion, 
guilty of the lesser crime of absence 
without leave. There was, moreover, 
power in the Act to restore a man’s ser- 
vice. He hoped that the Committee 
would now take a division upon the 
Amendment. 

Masor NOLAN begged to differ from 
the right hon. and gallant Gentleman 
the Secretary of State for War in what 
he had said. If his (Major Nolan’s) 
recollection served him right, there were 
between 2,000 and 3,000 men convicted 
every year of the offence of desertion— 
that was to say, there were about 5,000 
deserters, and between 2,000 and 3,000 
that were apprehended. They should 
remember that in dealing with this 
crime they were enormously increasing 
the punishment for an offence which 
existed to a very large extent, and were 
adopting a course which, in dealing 
with civilians, would not be tolerated. 
The clause provided that where a soldier 
of the Regular Forces was found guilty 
of any of the following vffences, deser- 
tion from Her Majesty’s Service, &c. :— 

“Then either upon his conviction by court 
martial of the offence, or (if having been com- 
mitted as a deserter by a court of summary 
jurisdiction, or having confessed the offence, he 
is liable to be tried), upon his trial being dis- 
pensed with by order of the competent military 
authority, the whole of his prior service shall 
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soldier of the regular forces for the term of his 
original enlistment, reckoned from the date of 
such conviction or such order dispensing with 
trial, in like manner as if he had been originally 
attested at that date.”’ 
The Committee would thus see what a 
very severe punishment that was; the 
whole prior service of a man was for- 
feited, and a man who had served 14 or 
15 years would have to commence his 
service over again. It was very hard 
upon old soldiers, amongst whom there 
were some hundreds of desertions every 
year. The punishment was too heavy, 
unless some power of mitigating it was 
given to the court martial. If the right 
hon. and gallant Gentleman the Secre- 
tary of State for War said that he would 
accept his (Major Nolan’s) Amendment, 
he should be content not to divide upon 
the Amendment of the hon. and learned 
Member for Stockport (Mr. Hopwood). 
He would suggest that the clause should 
be amended in this way—by saying that 
the whole of a man’s prior service should 
be forfeited 

“Unless a court of competent millitary 
authority specifically orders only a portion of 
the soldier’s service to be forfeited, in which 
case only the portion of the service so ordered 
to be forfeited shall be forfeited.” 
That would leave it to the court before 
whom a deserter was tried to mitigate 
the punishment. ‘The clause, as it was 
drawn, was very harsh indeed ; he would 
not complain of the drafting: but he 
thought something more should have 
been done on the side of mercy. It 
ought to be left to a court martial, or to 
the military authorities, to dispense, in 
such cases as they should think it right, 
with the forfeiture of the whole or any 
portion of the service. But, under the 
clause, if a man who had been 21 days 
absent, and was found in plain clothes 
whenapprehended, he had to be tried and 
found guilty of desertion, and then this 
very severe punishment was imposed. 

An non. MEMBER thought the longer 
a man had served the greater was his 
punishment under this clause, and it 
seemed to him that its operation would 
be very unjust and hard. He was in 
favour of leaving the sentence, as much 
as possible, in the discretion of courts 
martial. If a soldier deserved a hard 
sentence, probably acourt martial would 
give it tohim; but if he did not deserve 
a severe sentence, then he thought that 
a court martial should have power to 
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Mr. RYLANDS did hope that the 
right hon. and gallant Gentleman the 
Secretary of State for War would not 
for a moment suppose that the opposi- 
tion to this clause was being pressed 
from any motives of obstruction; he 
(Mr. Rylands) entirely repudiated any 
such motives in his opposition to it. He 
rose for the purpose of saying that, as 
they went through the Bill, they con- 
tinually met with evidence that, although 
keeping to the old Articles of War and 
the old Mutiny Act, yet, in every direc- 
tion, there was a greater severity in 
respect of punishments, and a with- 
drawal of those elements of merciful con- 
sideration which ran through previous 
Regulations of the Army. No Article 
of War which he could find approached 
in severity this clause with respect to 
forfeiture of service. If he were wrong 
in that, he should be very glad, for he 
spoke on this subject with very great 
hesitation. But he would repeat, that 
he could find nothing in those Articles of 
War which justified the extreme severity 
of the clause now placed before the 
Committee. The right hon. and gallant 
Gentleman, he trusted, would give a 
promise—which, if he did, he (Mr. 
Rylands) was sure he would fulfil—that 
the merciful provisions found in the 
Articles of War, by which service was 
given back to deserters under certain 
conditions, and on proof of subsequent 
good conduct, should be introduced into 
this measure. Those merciful provisions, 
which were found in the Articles of War, 
were entirely left out in this Bill; and 
he should be glad, before the clause 
passed, if the right hon. and gallant 
Gentleman would state the conclusions 
at which he had arrived with respect to 
the 169th Article of War. He most 
emphatically protested against the Com- 
mittee being pressed to pass this clause 
in the shape in which it stood, and he 
trusted that some concessions would be 
made by the Government. 

CotoneL STANLEY said, that if the 
Committee would once more give him 
their attention he would endeavour to 
lay the matter before them. Under the 
present rules, if aman were absent more 
than five days, and he was found guilty 
of desertion, his previous service was 
forfeited. And not only were a man’s 
service forfeited if he were found guilty 
of desertion, but also if he were con- 
victed of being absent without leave for 
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longer than that period. Under this 
measure, the forfeiture of previous ser- 
vice was limited to the two serious crimes 
of desertion and fraudulent enlistment ; 
and hon. Members would, therefore, see 
that a change was made in the direction 
of leniency. But another and a greater 
change had been made. As the clause 
was drawn, a man who had been con- 
victed and imprisoned no longer forfeited 
the time which he passed in prison. At 
present, a man forfeited all the time that 
he passed in prison; and the effect was 
this—that a soldier who had served a 
great deal of his time in prison prac- 
tically went on renewing his engage- 
ment. Thatrule was now made to cease 
altogether. He hoped that the opera- 
tion of that change would he that a 
number of men whom it was very desir- 
able not to retain in the Army, and who 
passed a great part of their time in 
prison, would be gradually weeded from 
it. He fully admitted that for those two 
crimes the punishment was made some- 
what more severe than before. Butif the 
hon. Gentleman (Mr. Rylands) and others 
would look at the clauses further on, 
and take into consideration the various 
loopholes that had now been given to 
men to return to the Service, in respect 
of the consequences of the minor crimes, 
they would tind that, on the whole, the 
changes which had been made were 
merciful. If they took into considera- 
tion the provision by which men sen- 
tenced to a short term of imprison- 
ment were now drafted abroad and 
enabled to have another chance, instead 
of being confined in prison; if all these 
things were taken into consideration, 
and the balance struck, he did hope 
that the Committee would see that there 
had been an endeavour, in framing this 
Bill, to be as merciful as was consistent 
with the due maintenance of discipline. 

Sm GEORGE CAMPBELL wished to 
draw attention to sub-section 6, and to 
point out that the offence of fraudulent 
enlistment was dealt with, not only in 
that clause, but under sub-section 7 of 
Clause 80. It seemed to him hardly 
possible that those provisions for fraudu- 
lent enlistment should be concurrent, 
and should remain in the Bill to- 
gether. He hoped that the right hon. 
and gallant Gentleman would explain 
how this came about. With regard to 
the offence of desertion, it was, no doubt, 
very common, and it was necessary to 








747 


hold something in terrorem over soldiers 

to check the crime; at the same time, 

he thought it was right that there should 

be ample power to remit the sentence of 

forfeiture to any extent and to any 
eriod. 

Mr. O’DONNELL had listened very 
carefully to everything that had fallen 
from the right hon. and gallant Gentle- 
man the Secretary of State for War, and 
it did not seem to him that he had an- 
swered the objections which had been 
raised to the clause. He did not think 
he should be doing an injustice to the 
right hon. and gallant Gentleman if he 
stated that his argument was altogether 
wrong. He proposed to deprive a sol- 
dier, under an Act of Parliament, of all 
benefit of his previous good service with 
the Colours, and, by way of recompense, 
gave him the benefit of his service on 
the tread-mill, or in gaol. He did not 
think that he was misrepresenting the 
right hon. and gallant Gentleman’s argu- 
ment in saying that. The right hon. 
and gallant Gentleman actually refused 
to listen to experienced Members on his 
own side of the House; and when they 
suggested a proper punishment for the 
offence, he still insisted upon forfeiture, 
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under the clause, of all the previous | 


good service of the deserter, although 
heallowed the man to count as service the 
number of years that he spent in gaol. 
That seemed to him the most extraordi- 
nary manner of which he had heard of 
for meeting an argument. He ventured 
to say that, considering the thinness of 
the Committee and the importance of 
this clause, he felt that he ought to move 
to report Progress, until the House was 
more fairly filled. This was a clause of 
the very first importance, and required 
the fullest consideration. This clause 
proposed to punish a deserter who had 
confessed his crime by the forfeiture of 
all his previous service. They contended 
that this was directed against expediency, 
and was contrary to the public service. 
It tempted a temporary deserter to be- 
come a permanent one; and the recom- 
pense that was proposed for the injustice 
inflicted was to allow the soldier to 
count as good service the months or 
years that he had spent in gaol. He 
was sure that the argument which the 
right hon. and gallant Gentleman had 
put forward did not emanate from him- 
self; but had been instilled into his mind 
from some mischievous quarter to which 
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he was bound to pay reverence from 
official reason. The right hon. and gal- 
lant Gentleman also said that the court 
martial, before whom a deserter was 
brought, could convict a man of only 
having been absent without leave in- 
stead of convicting him of desertion. 
That was an extraordinary way out of 
the difficulty. A deserter who wished 
to give himself back to the Service ought 
to be treated more leniently ; but he had 
been undoubtedly guilty of desertion, 
and it was actually suggested by the 
right hon. and gallant Gentleman that a 
court martial should find him guilty of 
another crime. Such a suggestion as 
that aimed directly at the reputation of 
courts martial. The suggestion was, 
that in order to get out of this very bar- 
barous clause a court martial should find 
a man guilty, not of the offence which 
he had actually committed, but of an 
offence which he had not committed. A 
man, when guilty of desertion, ought to 
be punished for desertion, and not, as 
had been suggested, for an offence which 
he had not committed of a minor cha- 
racter. There was a story of an Irish 
jury before whom a man was placed on 
acharge of murder. There was not a 
tittle of evidence against him on the 
charge of murder, and the Judge charged 
the jury directly against his conviction ; 
but, notwithstanding that, the jury 
found him guilty of murder. The Judge 
expressed his surprise at such a course; 
but the jury answered calmly that the 
man was not guilty of murder, but that 
he was a notorious horse-stealer. That 
was the kind of morality which the right 
hon. and gallant Gentleman sought to 
inculeate upon courts martial. He 
thought, under the circumstances, he 
should be justified in moving to report 
Progress, in order that a full House 
might understand the casuistry which 
Pascal never approached, and by which 
the right hon. and gallant Gentleman 
attempted to get out of the difficulty. 

Toe CHAIRMAN inquired, Whether 
the hon. Member for Dungarvan moved 
to report Progress ? 

Mr. O'DONNELL: No, Sir. 

Mayor NOLAN could see no reason 
why the right hon. and gallant Gentle- 
man the Secretary of State for War 
should not accept some Amendment upon 
the clause. The more he read the 
clause the more strongly was he opposed 
to the Committee giving such sweeping 
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powers as were contained in it. He 
would draw the attention of hon. Mem- 
bers to Clause 80, which enforced this 
clause— 


“Where a soldier of the regular forces has 
been guilty of the offence of desertion from 
Her Majesty’s service or of fraudulent enlist- 
ment, and has either been convicted of the same 
by a court martial, or having confessed the 
offence, or been committed by a court of sum- 
mary jurisdiction as a deserter, is liable to be 
tried, but his trial has been dispensed with by 
order of the competent militaryauthority. ... . 
such soldier shall be liable to general service, 
and may from time to time be transferred to 
such corps of the regular forces as the com- 
petent military authority may from time to time 
order.” 


The same power was given if aman had 
been sentenced by a court martial, for 
any offence, to a punishment of. not less 
than four months’ imprisonment. Those 
two clauses, taken together, amounted to 
this—that a man who had four years’ 
service to put in was really made to 
serve for two years longer. A man 
might have joined with the idea that he 
was to spend all his time in England ; 
but a power was taken to send him 
abroad to the Colonies, if sentenced to a 
short term of imprisonment. He was not 
objecting to a man being sent away for 
foreign service, instead of being kept in 
gaol; but the effect of the provision was 
very much like transporting a man for 
six years—it was very nearly the same 
punishment as the old sentence of trans- 
portation for seven years. Such a power 
as that was greater than was placed in 
the hands of the Judges; and it seemed 
to him that in some cases it would cause 
great injustice. A man might be sent 
to a good station in India, but it was 
quite likely that he might be sentto a bad 
station; and the difference between his 
condition and that of convicts under the 
old transportation system would not be 
very great. When the power was taken 
to send a deserter out to India, it was 
not worth while to send him out for two 
years and to bring him back at the end 
of the period ; but what the Bill did 
was to say—‘‘ Wewill start afresh with 
six years’ service, and send him out for 
that period.” When such sweeping 
changes as those were made, there ought 
to be some power either in the Secretary 
of State or a competent military au- 
thority, in extreme cases, to remit or 
reduce the sentence. It was not right 
that in all cases a courtshould be obliged 
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to ignore all the past services of the 
criminal, and that it should be left in 
the power of the Secretary of State for 
War by general rules to send a man out 
of the country for six years. Unless 
some modification in this clause were 
made, he thought that the right hon. 
and gallant Gentleman would probably 
|find that great opposition would be 
raised to Clause 80. If the right hon. 
and gallant Gentleman would accept 
either his Amendment or any other 
embodying the same principle he should 
be quite content. 





Question put. 

The Committee divided:—Ayes 62; 
Noes 42: Majority 20.—(Div. List, 
No. 134.) 


Masor NOLAN said, that he had to 
propose that the following Amendment 
should be made in the clause :—To insert 
in page 41, line 31, after the words ‘‘the 
whole of his prior service shall be for- 
feited,’’ the words— 

*‘ Unless the court or some competent military 
authority specifically orders that only a portion 
of the soldier’s service be forfeited, in which case 
| such portion of his service shall be forfeited.” 











| This alteration would simply leave the 


; court martial or the competent military 
authority power in special cases, which 
they might exercise once in 20 times, to 
award any less punishment than for- 
feiture of the whole of the man’s previous 
service. 

CotoneL STANLEY said, that he had 
some words to propose as an Amend- 
ment to the clause, which he thought 
would meet the views of the Committee. 
He only wished to make it quite clear 
that forfeiture of service was one thing, 
and restoration of previous service was 
another. He proposed to add to the 
clause— 

‘“*The Secretary of State may restore the 
whole or any portion of the service forfeited 
under this clause to any soldier who has per- 
formed good and faithful service up to the time 
of such restoration, if he be recommended to do 
so by the court martial before whom the trial 
takes place.” 


Masor NOLAN said, he was will- 
ing to withdraw his Amendment in 
favour of that of the right hon. and gal- 
lant Gentleman the Secretary of State 
for War. 


Amendment (Major Nolan), by leave, 
withdrawn. 
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Amendment (Colonel Stanley) agreed 
to; words inserted accordingly. 
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Clause, as amended, agreed to. 


Proceedings for Enlistment. 


Clause 77 (Proceedings for 
ment). 

Mr. O’DONNELL moved the omission 
of the words in page 41, lines 40 and 
41, ‘“‘for the time being authorized 
by a Secretary of State,” for the 
purpose of inserting in lieu of them 
the words, ‘‘hereafter annexed.” In 
important cases, such as those to 
which the clause related, it was, he said, 
in his opinion, extremely desirable 
that the form stating the general re- 
quirements of attestation should be set 
forth in the Bill itself. That would be 
a much better mode of proceeding than 
to leave the form to be decided upon by 
the Secretary of State; because there 
might not be always at the head of the 
War Department a man who would act 
so reasonably, and inwhom such reliance 
could be placed, as the right hon. and 
gallant Gentleman who at present occu- 
pied that position. Ifa proper form of 
attestation were inserted in the Bill, 
specifying all the essential obligations 
into which a soldier entered on joining 
the Army, then all doubt in the matter 
would be removed. After all that had 
been said, in the course of the discussions 
of the Bill, as to a contract being made 
between soldiers and the Government, it 
was but fair, he maintained, that there 
should be a statement of the conditions 
on which that contract was based; and 
with all the experience possessed by the 
Horse Guards of the requirements of 
the Service, there ought to be no diffi- 
culy in introducing a regular form of 
attestation by way of annex to the Bill, 
instead of leaving it to be ‘for the 
time being authorized by a Secretary 
of State.” The Committee had now 
an opportunity of deciding exactly what 
they thought ought to be done in the 
matter, and what it was that, in their 
opinion, ought to be required of a re- 
cruit; but if they allowed that oppor- 
tunity to pass, it might be very difficult 
e amend the Act once it had become 
aw. 

Cotonet STANLEY said, that if the 
hon. Gentleman would consider a little 
more carefully the nature of his Amend- 
ment, he would find that its adoption 
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would defeat the object which he had in 
view in moving it. Although he (Colonel 
Stanley) did not suppose there was any- 
thing like finality about any measure, 
still he hoped, and thought, that the pre- 
sent Bill might fairly be regarded as a 
permanent settlement of the questions 
with which it dealt. He quite concurred 
with the hon. Gentleman in the opinion 
that it was desirable recruits should 
know the nature of the contract into 
which they entered when they joined 
the Army, and what the obligations 
were to which they made themselves 
liable. But that was a different thing 
from stereotyping the form of attesta- 
tion, which was, he thought, open to 
very great objection. Suppose a man 
enlisted for six years, and that at the 
end of three years it was deemed de- 
sirable to pass him into the Reserve, 
the military authorities might find their 
hands tied by the Act, if the Amendment 
were accepted. He quite understood 
what the object was which the hon. 
Gentleman sought to carry out ; but he 
was of opinion that it could be more 
satisfactorily attained by making the 
terms of attestation known to a recruit, 
and duly setting them forth in the small 
account-book with which he was fur- 
nished. 

Mr. BRISTOWE hoped the hon. 
Member for Dungarvan (Mr. 0’ Donnell) 
would not persevere with his Amend- 
ment, and said it was extremely incon- 
venient that, upon a technical question 
such as that to which it related, an 
Amendment should be proposed without 
any previous Notice. The right hon. 
and gallant Gentleman the Secretary of 
State for War was, he thought, quite 
right in saying that it was not desirable 
that the form of attestation should be 
stereotyped in the Bill. It was really 
much better that a certain latitude in 
the matter should be left to the Exe- 
cutive ; and, entertaining that opinion, 
he should certainly vote against the 
Amendment if it were pressed to a 
division. 

Masor NOLAN thought the mode of 
enlistment prescribed by the clause was 
an improvement on the old system. 
Under the old system, if a man agreed 
to enlist he had to pay £1 if he wanted 
to get off his engagement; and it very 
often happened that he had not the 
pound, so that he was obliged to enter 
the Army against his will. That system 
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being abolished, enlistment would be 
effected in accordance with the forms of 
a legal proceeding, which, in his opinion, 
would be a great advantage to the 
recruit. 

Mr. BIGGAR was very much disposed 
to agree with the hon. and learned 
Member for Newark (Mr. Bristowe), 
that it was very inconvenient, generally 
speaking, that Amendments should be 
moved without Notice. In the present 
instance, however, it was very easy to 
understand what the Amendment before 
the Committee meant. He should cer- 
tainly support the Amendment; because 
he was strongly opposed to delegating 
the powers which the clause would con- 
fer to the military authorities. The 
House might deem the rules laid down 
in the form authorized by the Secretary 
of State unreasonable; and even sup- 
pose it were provided that the rules for 
attestation should be laid on the Table 
of the House, it would require, if any 
hon. Member objected to them, that he 
should give Notice of Motion on the 
subject, and take the opinion of the 
House upon them before they could be 
changed. But for an independent Mem- 
ber it would be practically impossible to 
succeed in effecting such a change; and 
as nothing could be more easy than that 
the form of attestation should be inserted 
in the Bill itself, he hoped the Com- 
mittee would agree to the Amendment. 

Mr. PARNELL said, he had always 
been of opinion that it was dangerous 
for the House of Commons to give such 
large powers to the Secretary of State 
as the clause before the Committee 
would confer upon him. There had 
been a variety of Acts passed in modern 
times, giving the Secretary of State simi- 
lar powers, and in nearly every instance 
the result had been exceedingly unsatis- 
factory. The Committee had already 
assented to a clause which would enable 
the Secretary of State for War to frame 
rules; and now again they were asked 
to confer upon him the power to draw 
up a notice stating the general require- 
ments of attestation in such form as he 
might think fit, and which he might 
alter from time to time as he pleased. 
If the clause were passed in its present 
shape, the Committee would, he con- 
tended, have no means of knowing that 
the notice would fulfil the conditions 
which they desired. What they desired 
was, that the recruit should be guarded 
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against making any mistake; but that 
object might not to be secured by such a 
notice as the Secretary of State might 
deem it desirable to authorize. The 
notice, as authorized by him, would be 
drawn up for the convenience of the 
military authorities, and not for the 
protection of the soldier; and the Com- 
inittee ought not, he thought, to be too 
much led away by a deference to the 
views of the military authorities, espe- 
cially as they had no little opportunity 
of knowing what were the views on the 
subject of the class that would, in 
reality, be most affected by the legisla- 
tion on which they were now engaged. 
The soldier, as a matter of fact, was 
entirely precluded from giving his opi- 
nion on questions in which he was so 
deeply interested. He was not repre- 
sented in that House. He had no vote, 
and was entirely unprotected, so far as 
the legislation which was initiated by 
the House was concerned. It was ex- 
ceedingly necessary, therefore, that when 
power to make rules or to draw up 
forms was given to the Secretary of 
State, it should be defined, if possible, 
in some sort of way, and that could best 
be done in the present case by inserting 
the form of attestation in the Bill. 
What reasonable objection, he should 
like to know, could be urged against the 
Amendment? When the Committee 
saw the form, they would be able to 
judge whether it was in accordance with 
their notions on the subject or not, and 
some opportunity might be afforded, 
also, of ascertaining the opinion of the 
soldier with respect to it. But if the 
clause were agreed to in its present 
shape, the Committee would be left all 
in the dark. Of course, they might be 
told that, if they liked, they could see 
the form; but they could not be sure 
that, after the Bill had passed, an en- 
tirely new set of regulations might not 
be drawn up with regard to enlistment. 
He, for one, strongly objected to having 
such vague powers conferred upon a 
Secretary of State; because he never 
knew a Secretary of State yet who did 
not abuse the authority which was in- 
trusted to him in so vague and general 
away. As the Committee were aware, 
it was a course very frequently adopted 
to provide that rules and regulations 
with respect to certain matters should be 
laid on the Table of the House for 40 
days ; and that, at least, should be done, 
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he thought, in the case of the form of 
attestation, so that it might be in the 
power of any hon. Member to object to 
it, if he should think fit. Ifthe right 
hon. and gallant Gentleman the Secre- 
tary of State for War declined to assent 
to some arrangement of the kind, he 
hoped the hon. Member for Dungarvan 
(Mr. O’ Donnell) would press his Amend- 
ment to a division. 

CotoneEL STANLEY said, he had 
already explained to the Committee why 
it was that he objected to the Amend- 
ment. He would now point out that 
the Secretary of State had no means of 
ascertaining beforehand what might be 
the requirements of the Service in re- 
gard to the number of recruits. Last 
year the Establishment was, at one 
time, 5,000 over the number; while, at 
another time, it was 3,000 under. Owing 
to so much fluctuation in the numbers 
there was great difficulty in regulating 
the number of recruits; and the Secre- 
tary of State being the person respon- 
sible in the matter, it was necessary 
that he should be able to exercise some 
discretion as to the number of men who 
should be enlisted, either for long or 
i But if a stereotyped at- 
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down, no matter what the circumstances 
of the Army, to one mode of enlistment, 


and that, in his opinion, would be far 


from advantageous. He, at the same 
time, quite agreed with the hon. Mem- 
ber for Dungarvan (Mr. O’ Donnell) that 
it was desirable a recruit should know 


what it was he contracted to do when 
he entered the Service ; and he 
that that object should be effect 
in the way whi he hon. Gentleman 
proposed by his Amendment—because 
that would not only be useless, but 
worse than useless—but by regulation, 
in accordance with which the t 
enlistment would be made known to the 
recruit, and a copy of the attestation 
paper furnished to him in the small 
account-book relating to various matters 
with which he was supplied. In that 
way, effect would be given to what he 
understood to be the intention of the 
hon. Member in moving his Amend- 
ment. 

Mr. O’DONNELL said, he quite re- 
cognized the force of the objections to 
the Amendment which the right hon. 


proposed 
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State for War had urged ; but his object 
was to tie the hands of the Secretary of 
State by means of what the right hon. 
and gallant Gentleman called a stereo- 
typed form, so thatif it should hereafter 
become necessary to alter the general 
conditions of enlistment for the Army, 
the Secretary of State should be obliged 
to‘come down to that House and apply 
for direct power to make the change. 
But the right hon. and gallant Gentle- 
man seemed to think that if the Secre- 
tary of State had not authority to alter 
the form of attestation, as he might from 
time to time think fit, recruiting, in re- 
gard to which there were so many 
fluctuations in the supply and the de- 
mand, would be injuriously affected. 
For his own part, however, he (Mr. 
O’Donnell) could not see how stereo- 
typing the form of attestation could at 
all interfere with the efficiency of the 
public service in that respect. He pre- 
sumed the Secretary of State would 
know how many recruits he wanted at 
a particular time, and that he would 
issue instructions for the enlistment of 
10,000 or 5,000 men, as the case might 
be. That was a proceeding in which 
the question of numbers simply was in- 
volved; and he could not see how that 
question could be affected by stereo- 
typing the conditions of service. 
Coronet STANLEY said, that a great 
number of men might present themselves 
for admission into the Army, all of 
whom might not be required for long 
certain portion of whom 
it would be desirable to enlist for shorter 
service, with the view of passing them, 
as speedily as possible, into the Reserve. 
Mr. PARNELI said, it surely must 
be very easy to meet fluctuations and 
variations such as those to which the 
right hon. and gallant Gentleman the 
Secretary of State for War referred. If 
it was deemed desirable to fix the period 
of service for a longer or a shorter time, 
in accordance with the requirements of 
the Army, there ought to be no difficulty 
in carrying out that object.. But the 
clause was open to the objection, that 
under its operation there would be no 
security that the form of attestation 
would fully explain to the recruit the 
nature of the contract into which he was 
about to enter, and the conditions on 
which he engaged to serve. Now, it 
was, in his opinion, exceedingly desir- 


and gallant Gentleman the Secretary of | able that that should be done, especially 


Mr. Parnell 
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as the recruits who now joined the Army 
were, in so many instances, very young 
and ignorant. The Committee might, 
therefore, he thought, very fairly ask 
the right hon. and gallant Gentleman 
the Secretary of State for War to assent 
to such a modification of the clause as 
wold settle that point. The clause 
seemed to be drawn up not so much in 
the interest of the soldier, as for the 
sake of the military authorities ; but he 
(Mr. Parnell) desired to see the soldier 
protected, and the clause did not pro- 
vide those safeguards on which the Com- 
mittee had, in his opinion, a right to 
insist. He had read the clause over very 
carefully, and he strongly objected to 
the vague way in which it was drawn. 
A great deal of time would, he thought, 
be saved, if the right hon. and gallant 
Gentleman opposite (Colonel Stanley) 
would make a concession in the matter 
which, after all, would not be very great, 
by agreeing to the insertion of the form 
of attestation in the Bill itself. Parlia- 
ment, otherwise, would know nothing 
about it. He hoped the right hon. and 
gallant Gentleman would not think that 
those who asked him to make this con- 
cession were pressing him unfairly ; and 
he could assure him that he (Mr. 
Parnell), for one, wished the Bill to 
pass, believing, as he did, that it would 
effect a great improvement in the exist- 
ing state of things. He might mention 
that he had something like 104 Amend- 
ments drafted, which he intended to 
move on the Bill; but that he had re- 
strained himself from putting them down 
on the Notice Paper, which was suffi- 
cient evidence, he thought, that it was 
not his intention to try to defeat a mea- 
sure which he was really desirous should 
become law. Still, there were points in 
the Bill in regard to which he was very 
anxious, and in respect to which, if the 
right hon. and gallant Gentleman the 
Secretary of State for War would con- 
sent to make some concessions, the pro- 
ceedings in Committee might get on 
more smoothly. 

Mr. O’CONNOR POWER said, there 
was one point in connection with the 
conditions laid down for recruiting for 
the Army with respect to which he 
should like to get from the right hon. 
and gallant Gentleman the Secretary 
of State for War some explanation. 
Some time ago complaints were made 
that posters were put up in certain places 
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to which were affixed placards offering 
to recruits terms which were of a very 
dishonourable character. Men, it ap- 
peared, were incited to join the ranks of 
the Army by having the prospect of 
plunder held out to them, and all that 
sort of thing, and he was not aware that 
the reports on the subject had been con- 
tradicted, nor had he any reason to be- 
lieve that they were unfounded. What- 
ever might be the conditions of service 
which would be authorized by the pre- 
sent Secretary of State for War, he was 
sure they would not be of a dishonour- 
able character; but it must be borne in 
mind that the powers of recruiting were 
delegated to a number of persons who 
were in a very different position. If 
certain means and conditions of re- 
cruiting were presented in the attestation 
form, and an assurance were given by 
the right hon. and gallant Gentleman 
the Secretary of State for War that no 
attempt would be made to enlist men 
by having recourse to promises which 
could not be carried into effect without 
dishonour, some of the objections which 
were entertained to the clause by his 
hon. Friend the Member for Dungarvan 
(Mr. O’ Donnell) might be removed. 

CotoneL STANLEY said, he knew 
something of the circumstance to which 
the hon. Gentleman who spoke last (Mr. 
O’Connor Power) referred. The hon. 
Gentleman seemed, however, to labour 
under a slight misconception as to the 
real nature of what actually occurred. 
It was true, he was sorry to say, that 
a placard of a very indefensible cha- 
racter had appeared, which was first 
brought under the notice of his hon. 
Friend the Member for Greenwich (Mr. 
Boord), to whom it was sent. But 
that placard had been issued, not by 
Royal authority ; and it had been issued 
in one of the Colonies by an inferior 
officer. Steps had since been taken to 
have the terms cancelled, and the officer 
who issued the placard censured. 

Mr. BIGGAR said, that although the 
clause provided that the Justice should 
read, or cause to be read, to a recruit 
the questions set forth in the attestation 
paper, they might be read so rapidly 
that it would be impossible for him to 
catch their exact meaning. In that way 
a recruit would often be asked to agree 
to conditions of which he knew little or 
nothing ; and he ought, he (Mr. Biggar) 
thought, to be afforded a reasonable 
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opportunity of making himselfacquainted | 
with those conditions. 

Mr. O'CONNOR POWER said, it 
was provided by the clause that— 

“The fee for the attestation of a recruit, and 
for all acts and things incidental thereto, shall 
be one shilling and no more ; ”’ 


but no provision seemed to be made for 
paying anything to the ‘recruiter.’ 
Now, he need scarcely point out to the 
Committee that, in carrying out the sys- 
tem of enlistment, a great deal depended 
on the character of the recruiting ser- 
geant. 


Amendment negatived. 


Mr. PARNELL said, he had an 
Amendment to propose, which was a 
very simple one. He begged to move | 
the insertion in page 41, line 42, after | 
the word ‘attestation,’ of the words | 
‘‘and the general conditions of the con- | 
tract to be entered into by the recruit.” | 
The Amendment bore upon the question, 
which the Committee had been for some 
time discussing, of the desirability of 
affording the recruit an opportunity of | 
understanding the terms of enlistment. 


inserted 


Amendment agreed to; words 
accordingly. 


Mr. O'DONNELL moved, an 
Amendment, the insertion in page 42, 
line 2, after the word ‘justice,’ of the 
words ‘‘ provided he be of full age.” 
It was now provided, he said, that a 
recruit was to be bound for life by the 
terms of his contract, and that he should 
be made liable to a severe penalty for 
violating those terms. That being so, 
he desired to make provision that a per- 
son entering into a contract of such ex- 
treme importance should be really ca- 
pable of binding himself in that way. | 
He did not propose to introduce any | 
such considerations into the discussion as | 
the expediency of obtaining the consent | 
of the parents or guardians of a young | 
man who offered himself for enlistment 
before a magistrate; but those hon. 
Members who were most warmly at- 
tached to the Army must, he thought, 
agree with him that it would be a great | 
advantage to the Service that recruits ! 
should not enter it of immature age— 
a state of things which was productive 
of frequent desertion and of much 
crime. The whole law of the land 
proceeded upon the principle that a per- , 


as 


Mr. Biggar 
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son who entered into a contract of an 
important character should be capable 
of doing so; and the public service 
would, in the present instance, be 
greatly benefited by the operation of 
such an Amendment as that which he 
proposed: because it would have the 
effect of stopping, in the course of time, 
the enlistment of immature recruits by 
fettering the discretion, in the exercise of 
which raw and weedy youths were now 
A very 
large number of boys, he believed, who 
passed themselves off as being 18, but 
who were, in reality, not more than 17, 
found their way into the Army; and 
those poor lads very soon broke down 
under the fatiguing duties of military 
life, and became useless and a great ex- 
pense to the country, owing to their 
having to be discharged from the Army, 
and their being obliged to drag their 
feeble bodies from infirmary to infirmary, 
and from public hospital to public hos- 
pital, eventually to become a burden 
upon the ratepayers. But, apart from 
that consideration, a due regard to the 
principles of justice demanded that a 
man who was required to enter into such 
heavy engagements as were imposed 
upon a soldier should not be a mere 
hobbledehoy, pretending to be a man. 


|The matter was one with regard to 


which he should be very happy to enter 
into any reasonable compromise; but he 


| felt disposed to insist that boys of the 


age of 17, or 18, or 19, who happened to 
enter into a contract of the kind, should 


‘not be regarded, if they broke it, as 


being bound by any such obligation as 
a man who, either being of full age, had 
entered into a contract, or, being of full 
age, had subsequently ratified a contract 
into which he had entered while still a 
minor. He was not disposed to insist 
too strongly on the literal wording of 
his Amendment, if the right hon. and 
gallant Gentleman the Secretary of State 
for War would only give him an en- 
gagement that some such provision 
as that which he desired should be made. 
A youth who enlisted under the age of 
21 ought to be looked upon, he thought, 
as being a ward of the Army, and as a 
minor, who should be held responsible in 
a less degree for any infringement of 
his contract than a man who had made 
himself party to a contract when over 
He was quite aware of the neces- 
sity which existed, in the interest of mili- 
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tary discipline and the public safety, 
of keeping men to their contracts; but, 
at the same time, seeing that soldiers 
were liable to be flogged, to the forfeiture 
of their periods of service, and to all 
sorts of accumulated penalties, it was but 
fair, in his opinion, that a youth who 
entered into such a contract when a 
minor should have some consideration 
shown to him. 

Tut SOLICITOR GENERAL (Sir 
HarDINGE GIFFARD) said, the hon. Mem- 
ber for Dungarvan (Mr. O’ Donnell) 
seemed to be under the impression that, 
in civil life, a person who was under 21 
years of age could not enter into a con- 
tract. In that view, however, he was 
entirely mistaken. How frequently, for 
instance, did minors apprentice them- 
selves to trades? As he understood the 
object of the Amendment, he might add, 
it was to secure for a youth who entered 
the Army, and who might have under- 
stated his age, more lenient treatment in 
the event of his breaking his contract 
than another who had stated his age 
truly. It would, he thought, be most 
undesirable that effect should be given 
to any such proposal; and he hoped, 
therefore, the Committee would not 
agree to the Amendment. 

Mr. RYLANDS said, there could be 
no doubt that the hon. Member for Dun- 
garvan (Mr. O’ Donnell) was desirous of 
raising the age at which recruits might 
be enlisted. That was a very important 
question—as no one knew better than the 
right hon. and gallant Gentleman the 
Secretary of State for War—and a ques- 
tion which must sooner or later be settled. 
He was aware, however, that it would 
be very inconvenient to raise a discus- 
sion upon it at the present moment; but 
when the Committee were dealing with 
the conditions of enlistment, it was im- 
possible that they could close their eyes 
to the fact that youths of 17 or 18 years 
of age might be enlisted, under the 
operation of the clause as it stood, on 
terms which many hon. Members be- 
lieved to be entirely objectionable. He 
found, from a Return which he held in 
his hand, that no less than 868 boys 
under 17 years of age had enlisted in 
the Army last year; while there were 
190 under 18 years, and 7,375 who 
had enlisted under the age of 19; 
5,591 having enlisted between the age 
of 19 and 20. Now, he bad the highest 
authority for saying that young men 
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between the ages of 17 or 18 and 20 or 
21 were totally unfitted for the duties 
and hardships of military service. The 
right hon. and gallant Gentleman the 
Secretary of State for War knew very 
well that he might fortify his argument 
by the authority of Sir Lintorn Simmons, 
who, in an address which he had de- 
livered at the United Service Institution, 
had laid it down, with all the weight of 
his experience, that youths of that age 
were utterly unsuited for hard military 
service. They were, he might add, placed 
| in a position of considerable difficulty at 
the present moment, in consequence of 
their having relied on boys as recruits 
for their Army. It might not be without 
interest to the Committee if he were to 
mention that Sir Lintorn Simmons, in the 
address to which he had referred, had 
made a calculation, from which it ap- 
| peared that a Cavalry soldier, who en- 
listed at the age of 18, cost £190 by the 
| time he was 21, and an Infantry soldier 
£126—that was to say, before they were 
| fit for hard work. 

CotoneL STANLEY said, he quite 
concurred with the hon. Gentleman who 
had just sat down (Mr. Rylands) that 
the present was not a convenient occa- 
sion on which to discuss the question of 
the age at which recruits should be en- 
listed. He regretted that the question 
should have been raised, all the more be- 
cause he felt himself to be precluded from 
entering into it by the fact that a Com- 
mittee had been appointed, under whose 
consideration it would come. Lesides, 
he did not think it was advisable that a 
question of such importance should be 
‘dealt with in a discussion on a clause 
such as that before the Committee. He 
might, however, point out that, pro- 
bably, the best time for securing the 
services of recruits was between the 
ages of 18 and 21, before they went 
into trade. Men between the ages of 
21 and 24 would, of course, be better 
for the purposes of the Service; but 
then they could not be obtained without 
upsetting the labour market, which it 
was felt it would not be desirable to do. 
Some young men, no doubt, had been 
enlisted who were under the age of 18; 
but that would be, as far as possible, 
prevented; and if, in the attestation 
paper, it was required, as a condition of 
enlistment, that a recruit should be at 
least 18 years of age, a practical way of 
dealing with the question would, he 
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thought, be set on foot. Of course, if | 
the country was willing to pay £8,000,000 | 
or £10,000,000 a-year more for the! 
Army, it would be much easier to get 
men for the Service. 

Masor NOLAN said, the fact was, that | 
their soldiers did not receive that amount | 
of wages which could be considered a fair 
remuneration for the services of grown- 
up men. They paid them the wages of 
boys; and they must not be surprised 
that the grown-up man was sometimes 
dissatisfied with the remuneration which 
he was willing as a boy to accept. What 
he should suggest was that the soldier 
should be paid 4d. a-day extra, which 
would bring his pay up to the average 
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wages which were received by the | 
agricultural labourer in the North of 
England. 

Mr. O'CONNOR POWER thought 


the Amendment of his hon. Friend the 


Member for Dungarvan (Mr. O’ Donnell) 
was one which would be found to 
operate very usefully, as testing the 


question of age. d 
to enter the Arn 


so far as the clause was 


A recruit was allows 
at the age of 18; but, 
erne d, no 
provision appeared to be made in it to 
secure that no one under that age should 
be enlisted. The age of a recruit, he 
presumed, constituted one among the 
qualifications required ; and the services 
of a youth under 18 would not be ac- 
cepted, just as those of a lame man 





cone 


would be declined. The argument of 
the hon. and learned Solicitor General | 


(Sir Hardinge Giffard), he might add, | 
did not seem to him to be a sound one; 
because boys in civil life were not able 
to enter into contracts of apprenticeship 
on their own account, and there 
usually some adult relative or friend to 
assist at the operation. He should, how- 
ever; be happy to defer to any well-con- 
sidered statement of the hon. and learned 
Gentleman on that point. There ought, 
he at the same time thought, to be some- 
thing like a medical guarantee provided 
that a recruit was at least 18 years of 
age, before he was allowed to enlist. 
After all, the recruiting clauses formed 
part of the Bill; and he saw no good 
reason why the Committee, in dealing 
with them, should be fettered in its 
action by the fact that there was a Com- 
mittee on Army Organization sitting 
upstairs. Ifthe Committee were to be 
fettered in that way in dealing with the 
Bill, they could make no progress at all. 


Colonel Stanley 


vas 
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He hoped something would be done to 
secure that a recruit was up to the re- 
quired standard as regarded age. 

Mr. BIGGAR wished to point out, in 
reply to the remarks of the hon. and 
learned Solicitor General (Sir Hardinge 
Giffard), that in civil life minors did not 
enter into contracts, which were always 
made for them by their parents or guar- 
dians. It was not, in his opinion, a 
very good thing, even on the score of 
morality, that a minor should be invited 


' to enter into a contract which would be 


binding on him for several years after 
he became of age. The proper way of 
dealing with the matter would be that 
the boy who made a contract with the 
military authorities during his minority 
should be entitled, after he attained the 
age of 21, to have the opportunity 
afforded him of confirming it or with- 
drawing from it. 

Mr. O’DONNELL said, he must con- 
fess that he had been somewhat im- 
pressed by the remarks which had been 
made by the hon. and learned Gentle- 
man the Solicitor General (Sir Hardinge 
Giffard) with regard to apprenticeship. 
He did not like to express dissent from 
any proposition on a legal point which 
had been enunciated by a man of the 


hon. and learned Gentleman’s great 
professional reputation. Some of his 


hon. Friends near him had, however, 
been more daring, and had controverted 
g, 
the argument of the hon. and learned 
Gentleman, so that the point could 
hardly be regarded as quite settled. 
“ 5 i 


Amendment, by leave, withdrawn. 


Mr. PARNELL said, this was a very 
important matter, although there had 
been less said about it than it deserved. 
The law provided special precautions to 
prevent persons under age from taking 
any serious step in life against the 
wishes of their parents. It did not 
allow them, for instance, to marry. He 
wished to provide that some care was 
taken in enlisting young men to ascer- 
tain that their parents were satisfied 
with the step, and that appeared to him 
a very reasonable thing to ask. What 
happened very often now? <A young 
man had a dispute with his parents, ran 
away from home, and enlisted in the 
Army, taking this very serious step 
without their knowledge and against 
their will. They might be people of 
considerable respectability. They might 
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have intended him for some other Pro- 
fession. They might even have trained 
him for some other Profession which 
would fit him to take a higher position 
than that of a rank-and-file in Her Ma- 
jesty’s Service. Yet this boy could 
enlist without their knowledge, and 
against their will, and might, perhaps, 
be hurried off to India or elsewhere, 
before they even knew what had become 
of him. This was a very serious thing, 
which, it appeared to him, would have 
been guarded against, but for the fact 
that this Mutiny Act was framed in bar- 
barous times, and had been maintained 
ever since, almost as a matter of form, 
and without alteration. When a boy 
yas apprenticed, they required the con- 


sent of his parents or guardians; and | 


why should a recruit be allowed to take 
this step without a similar safeguard ? 
He would, therefore, propose to add the 
following words at the bottom of page 
41 :— 

“ And every person authorized to enlist re- 
cruits in the regular forces. shall take such 
steps as shall be necessary, and possible, to in- 
form the parents or guardians of the person en- 
listed, of the proposed enlistment, where such 
recruit is under age.”’ 

CotoneL STANLEY said, he must 
deprecate a discussion of the general 
question of recruiting, which involved 
many other matters, and was a very 
difficult thing to deal with. He would 
ask the hon. Gentleman to consider how 
the Amendment could be carried out ? 
How was the sergeant to ascertain who 
were the parents, if the recruit did not 
tell him, as he probably would not, who 
they were, and where they lived? Sup- 
posing even the sergeant did get the in- 
formation, how was he to tell that the 
answer he received was a genuine one ? 
What could be simpler than the present 
plan? The recruit was taken before a 
Justice, who asked him if he was of a 
specified age, and the recruit answered 
upon oath that he was. What could be 
simpler or more direct than that? They 
did not care to look too closely into the 
motives of men who were recruited. 
Many were anxious to go abroad, or to 
see service ; while many did not always 
enlist under their realnames. Further, 
could they possibly hope that such a 
provision as this would work? He be- 
lieved it would only make confusion 
worse confounded, and would be of no 

practical effect. With regard to taking 
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men of greater age, this also raised an 
important principle. When the happy 
day came that the Chancellor of the 
Exchequer could add £4,000,000 or 
£5,000,000 to the Estimate, and the 
House of Commons would confirm the 
grant, they might, perhaps, talk about 
getting men of from 20 to 24 in the 
Army. It was merely a question of 
money ; and until they had that increased 
grant, he did not see why they were to 
lay down a hard-and-fast line that men 
should be 21. Many men were just as 
likely to make good and efficient soldiers 
at 20 as others were at 22 or 23. He 
did not think it would be desirable to 
tie the Government to a hard-and-fast 
line; and he hoped the hon. Gentleman 
would see that the practical difficulties 
in the way of working his proposal were 
far too great. 

Mr. O'DONNELL remarked that, 
taking the conditions of the Service 
into account, they could not, of course, 
create in a day the citizen Army that 
they desired. It might be difficult—per- 
haps practically impossible—to carry out 
all the conditions imposed on the re- 
cruiter by the Amendment; but he 
thought it would be, therefore, no harm 
to put into the clause some further safe- 
guard, making sure that when before the 
Justice the recruit was in full possession 
of his senses. He would suggest that 
they should introduce words making cer- 
tain that the appearance before theJustice 
would not take place for at least 48 hours 
after the enlistment. If the right hon. 
and gallant Gentleman would introduce 
words to that effect, he would suggest to 
his hon. Friend the Member for Meath 
(Mr. Parnell) to accept that as a com- 
promise. If that were done, a man 
could not, at the time of appearing be- 
fore a magistrate, be either intoxicated, 
or be suffering from the effects of in- 
toxication ; and it would be a great deal 
to secure that there was that perfect 
freedom of choice which it was the ob- 
ject of the Secretary of State for War to 
provide. He did not think the right 
hon. and gallant Gentleman would re- 
fuse to undertake that the appearance 
before the Justice should take place 48 
hours after enlistment. 

Cotonen STANLEY thought that 
the hon. Member for Dungarvan (Mr. 
O’Donnell) could not have been in the 
House at the time he explained the 
alterations in the Act. The hon, Gen- 
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tleman did not want anybody brought 
before the magistrates in an unfit state, 
nor did he (Colonel Stanley) himself. 
The hon. Gentleman thought it better 
to wait 48 hours after the enlistment 
before the recruit was brought before 
the magistrate. That was simply the 
present system, and it was a bad one. 
He had introduced in this Bill, there- 
fore, certain changes, because he wanted 
to get rid of the present system. Now, 
an enlistment sergeant put 1s. into a 
man’s hand and said—‘‘I enlist you to 
serve the Queen,” at the same time 
giving him notice where he would have 
to meet him to go before the magistrate. 
The recruit had to hang about wherever 
he could until that time came. Under 
the old system, when a man was en- 
listed for a service which might be for 
21 years, and latterly was 12, the law 
rightly interposed to prevent a man 
making that bargain hurriedly and with- 
out due notice, and enacted that he should 
not be brought before the magistrate to 
confirm his bargain within less than 24 
hours after he made it; nor was he to be 
kept waiting about for longer than 96. 
In that time a man could get off his bar- 
gain by paying smart-money, as it was 
called. It was found, however—for 
there were bad recruiters as well as good 
ones—that men were sometimes enlisted 
merely for the sake of the smart-money. 
Bad recruiters hung about houses which, 
to say the least, were not of the best 
character, and took men who were more 
or less ina state of intoxication. He 
wanted to sweep all that away, and to 
make the contract of service a distinct 
contract. He wanted that a man should 
go at once before the magistrate, and 
there make his contract. He took it for 
granted—-and, indeed, a magistrate 
would not be doing his duty if he did 
otherwise—that a magistrate would not 
enlist a man when suffering from the 
effects of drink. Under the new system 
the affirmation was made the first process. 
A sergeant might give a man, when he 
enlisted him, anything he liked; but he 
did it at his own risk: and if the man 
chose to disappear before the time of 
attestation came, nobody in the world 
would interfere with him; but when he | 

| 

| 
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had presented himself and made the 
bargain, then he had entered into a dis- 
tinct contract, by the terms of which he | 
would be bound. A m: in, at present, | 
had the privilege of buying himself out | 
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by a payment varying from £21 down- 
wards. But this was an indulgence, 
not a right, and depended upon a vs ariety 
of cireumstances—such as that the regi- 
ment was up to its full strength, that 
the exigencies of the Service permitted 
it, and so on; the result being that 
many men had to wait for the permis- 
sion until long after their money was 
gone. He proposed to alter that also, 
and to enact, if at any time during three 
months a man did not like the Service, 
he might go, repaying the State what 
he had cost it, and he did not think 
that was an unfair bargain. They could 
not expect the State to keep a man, 
and to find him food and lodging for 


three months for nothing. But, on the 
other hand, they did give him, within 


three months after his enlistment, the 
absolute right to go, except in a time of 
national emergency, or when the Re- 
serves had been called out. He thought 
both these were distinct improvements— 
the making the attestation before the 
magistrate, the contract of service, and 
the subsequent change as to buying out. 
He asked the Committee to look at these 
two clauses together, for he was not able 
to go into the matter fully to e Pa lain his 
position. The hon. Member for Dun- 
garvan (Mr. O’Donnell) must see that, 
by his present proposition, however in- 
nocently, he had struck at the very root 
of what he wanted to avoid. 

Mr. BIGGAR pointed out that the 
speech of the right hon. and gallant Gen- 
tleman wandered a good deal from the 
Amendment, which proposed that if a 
miner wished to enter asa soldier his rela- 
tives, guardians, or parents, should have 
notice that he proposed to do so. He 
thought it was a very reasonable proposi- 
tion. It did not give a right of veto ; but 
merely would afford the parents an oppor- 
tunity to confer with the recruit, and touse 
all the arguments they pleased in order 
to persuade him not to join. With refer- 
ence to the last remarks of the right 
hon. and gallant Gentleman, he greatly 
doubted if it would not be very much 
better to pay their soldiers more, and so 
to get a higherclassof men. They were 
told that a boy of 18, before he was fit 
for service, cost something like £120, 
and that in the case of a horse soldier 
he cost twice as much. Would it not be 
better to give the men a little better pay, 
and so get better men, who would go 
into the Reserve more quickly? He did 
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not profess, of course, to be well up in 
military topics; but he thought this would 
be the better plan, as by it they would 
have but a comparatively small number 
of men on active service, yet men who 
would be ready to go anywhere. But 
he believed that the present state of 
things was very dear. As to the Amend- 
ment, he certainly considered that it was 
unreasonable to ask a boy thoroughly 
unfit to understand the question, and 
probably on the spree, or something of 
that sort, whether he was of the right 
age, and so to induce him to enter a 
Service which involved his personal 
liberty for the best part of his life. 

Mr. PARNELL thought his Amend- 
ment might be made workable; but he 
admitted that it was not so in its present 
shape, and thought it would be better 
for himto re-consider the whole question, 
and to draft a new clause on the subject. 
He would place that on the Paper, and 
the Government would have time to con- 
sider it between that time and the time 
when they reached the new clauses. It 
certainly was of the greatest importance 
that they should have some means of 
preventing children running away from 
home and depriving their parents of any 
knowledge of their whereabouts. He, 
therefore, proposed to withdraw his 
Amendment. He would first ask the 
Secretary of State for War whether, in- 
stead of the old system of an interval 
not less than 24 hours, and not exceeding 
96, he did not now intend to have any 
interval at all between the time of enlist- 
ment and the time of his appearing before 
the magistrate ? 

CotoneL STANLEY, in reply, said, 
that the time when the man went before 
the magistrate was the time from: which 
he proposed to make the whole contract 
commence. The advantage of that was, 
it took the man out of the disreputable 
surroundings in which he had formerly 
to wait, and enlisted him at once. 

Mr. WHITWELLthoughtthe Amend- 
ment was a step in the right direction. 
Under the old law, the instant a man 
received the shilling he was bound to | 
pay smart-money to get off his bargain ; 
but now, if he was enlisted in the even- | 
ing, he was open during the whole of the 








relatives to withdraw from his condi- 
tional assent, and he could do so if he | 
chose. Then, if he did not, he went 
freely before the magistrate. He thought 
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the Amendment was a very important 
and satisfactory one, and a very great 
improvement on the previous system. 

Mr. PARNELL thought that a middle 
course must be steered by the Committee, 
so that a magistrate might have power 
to give time to the man to make up his 
mind. The proposed system allowed no 
time for consideration. 


Amendment, by leave, withdrawn. 


Masor NOLAN said, that precautions 
should be taken that a man should not 
be in a state of intoxication at the time 
he was enlisted before the magistrate ; 
it was, therefore, in his opinion, advisable 
to put words into the Bill, directing the 
magistrate not to enlist men in that con- 
dition. It was notorious that soldiers 
had been enlisted and attested when 
drunk; but, at the present time, they 
were never attested while in that state. 
He, therefore, moved to insert in line 5, 
page 42, after the word ‘ enlisted,”’ the 
words ‘‘or if, in the opinion of the jus- 
tice, he is under the influence of intoxi- 
cating liquor.” 

CotoneL STANLEY observed, that 
before the Chairman put the Question 
he should like to point out that he had 
already expressly stated that the magis- 
trate would be liable to censure if it were 
proved that he had enlisted a man while 
he wasintoxicated. He would, however, 
consult the right hon. Gentleman the 
Home Secretary as to whether the pro- 
posed Amendment would cast any slur 
upon the magistrates. 

Masor NOLAN said, a great many 
Justices enlisted men who were but 
slightly intoxicated. There was, of 
course, no objection to the recruiting 
sergeant giving a man a few glasses. 
He considered that the words proposed 
would be an improvement in the Act. 

Coroner STANLEY thought the 
words were quite unnecessary. He had 
already put in the words ‘‘and shall 
take care that such person understands 
the question so read,” which did not 
appear in the Mutiny Act. 

Mr. O’CONNOR POWER said, the 
right hon. and gallant Gentleman should 
ask himself whether the theory which 
he had put forward at an earlier part of 
the discussion, with reference to the en- 
listment of recruits, was carried out in 
practice? He (Mr.O’Connor Power), had 
been informed by an hon. Friend whohad 
both had occasion to pass recruits for the 
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Army and to enlist men in his capacity 
of Justice of the Peace, that recruits, 
which he had rejected, had been passed 
subsequently by another Justice of the 
Peace, who appeared to take a very free 
and easy view of the responsibility rest- 
ing upon him in that capacity. A great 
many desertions from the Army arose 
from the fact that numbers of the re- 
cruits, having joined it hastily, only 
looked for the best opportunity to run 
away. He (Mr. O’Connor Power) would 
say that if anything could be done to 
enable the recruit to realize the con- 
ditions of the contract he was called upon 
to enter into, the public would stand upon 
safer ground than in allowing him to be 
under any misapprehension with regard 
to them. Perhaps the most effectual 
Amendment to the clause would be to 
require that two Justices should assent 
to the attestation. There would be a 
considerable advantage in this plan, for 
if one of the Justices was unable to see 
whether the recruit was in a state of 
drunkenness, it was at least to be hoped 
that the other would be in a position to 
form a clearer judgment. He pointed 
out with reference tothe observations of 
the hon. Member for Kendal (Mr. Whit- 
well) that the recruiting sergeant knew 
exactly when he could catch his man. 
The sergeant would go down to the 
place where the man happened to be, 
and if he found him favourable, he 
would exactly measure the time neces- 
sary to get to the next Justice of the 
Peace; so that, if it were possible, he 
would get the whole matter over in five 
minutes, because he received a certain 
advantage for every recruit he enlisted. 

Mr. PARNELL pointed out that al- 
though the first part of the clause gave 
the recruit plenty of time to consider his 
position, it would most likely happen 
that the recruiting sergeant would hurry 
him off to the magistrate, and enlist him, 
so to speak, before he knew where he 
was. The present Bill showed an ad- 
vantage over the old clauses, yet to 
the vast majority of recruits it did no 
service at all, for the recruiting sergeant 
had still a great facility for carrying 
them off and having them enlisted on 
the spot. The Amendment of the hon. 
and gallant Member for Galway (Major 
Nolan) asked that the magistrate should 
not be allowed to enlist a man under the 
influence of liquor. That was a very 
fair proposal, indeed; but the hon. and 
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| gallant Baronet the Member for Sun- 
derland (Sir Henry Havelock) thought 
| the evil was guarded against in the 
clause. The clause, however, only 
guarded against it, by saying that— 

“The justice of the peace shall be satisfied 

that the recruit understands each question so 
read.’ 
And it was very well known that a re- 
cruit might be under the influence of 
liquor, and yet understand the questions 
read to him. But a man should be in 
his right mind; he should be himself 
when he took such a serious step as to 
engage himself to serve under the 
Colours and in the Reserve for a period 
of 12 years. The words proposed to be 
introduced could not, as had been 
suggested, cast any slur upon the Jus- 
tices. He (Mr. Parnell) did not agree 
with the view expressed by the right 
hon. and gallant Gentleman the Secre- 
tary of State for War, that it was suffi- 
cient that the recruit should understand 
the questions read to him. Hon. Mem- 
bers who approved this Amendment 
held that a man should be himself, and 
that he should be free from all extra- 
neous influence whatever, whether of 
liquor or anything else, at the time of 
taking such a serious step as enlistment. 
He suggested that the right hon. and 
gallant Gentleman should agree to the 
Amendment of the hon. and gallant 
Member for Galway, and that if, after 
consultation, he found that it was ob- 
jectionable, he should strike it out on 
Report. This was a much better plan 
than that of postponing the Amendment 
which, in all probability, would be lost 
sight of when the Report came on. The 
right hon. and gallant Gentleman had 
urged no argument against the Amend- 
ment; he said only that, while agreeing 
with the spirit of it, he should be obliged 
to consult the Secretary of State for the 
Home Department as to whether it 
would cast any slur upon the magis- 
trates. He(Mr. Parnell) felt quite sure 
that the magistrates would not look 
upon the matter in that light, and he 
trusted, therefore, that the Amendment 
would be agreed to. 

Mr. BIGGAR could not imagine a 
more reasonable Amendment than that 
proposed by thehon. and gallant Member 
for Galway,(Major Nolan). It wasveryun- 
reasonable to imagine that a boy could be 
in a proper state to enter into a contract, 
when his imagination was excited with 
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liquor ; on the contrary, he maintained 
that the recruit should have every op- 
portunity to consider, in his sober mo- 
ments, the serious step he was about to 


take. If this opportunity were given | 


him, he would, if he entered into the 
contract, after proper consideration, re- 
main; but if he was enlisted in a state 
of intoxication, and found out afterwards 
that he had madea bad bargain, he would 
most probably desert, and the whole ex- 
pense incurred by the Government on 
his account would be lost to the country. 
With regard to the contention that the 
proposal would cast aslur upon the ma- 
gistrates, he could not conceive that 
anything of the sort would be felt. Of 
course, no magistrate would like a re- 
eruit to make a declaration when he was 
tipsy ; but, still, it might be thought by 
some that there was no harm in his doing 
so, when he was more or less excited by 
liquor. For these reasons, he certainly 
thought it would be desirable to put 
into the Act of Parliament some words 
requiring that the recruit should be 
sober. 

Mr. PARNELL, referring to the 
reply of the Secretary of State for War, 
that ‘‘ he wished to consult with the Se- 
eretary of State for the Home Depart- 
ment as to whether this Amendment 
would be considered to be a slur on the 
magistrates,’’ desired to ask that right 
hon. Gentleman, who was now in his 
place, for his opinion upon that point? 
He put the question to the right hon. 
Gentleman, with the object of saving a 
Division ; and, in doing so, pointed out 
that if he was of opinion that the Amend- 
ment would be a slur upon the magis- 
trates, the ground would be cut from 
under the feet of the hon. and gallant 
Member for Galway (Major Nolan) and 
his supporters ; while, on the other hand, 
if he expressed his opinion to the con- 
trary, the ground would be cut from 
under the feet of the Secretary of State 
for War. He was very willing that the 
Secretary of State for the Home Depart- 
ment should be arbiter. The hon. and 
gallant Member for Galway and himself 
were both magistrates, and neither of 
them thought that the Amendment 


would be any slur upon their charac- 
ters ; therefore, they confidently left the 
point to the decision of the right hon. 
Gentleman. 

Mr. ASSHETON CROSS said, that 
after looking at the wording of the 
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clause he was bound to state that, in 
his opinion, no magistrate having right 
before his eyes could possibly allow an 
intoxicated man to make a declaration. 

Masor NOLAN said, it then became 
| @ question whether there should be a 
slur upon the soldiers, or upon the ma- 
gistrates. It was an old taunt to say 
that the Army enlisted soldiers when 
they were drunk; but his Amendment 
would make it impossible to make use 
of this taunt in future. It was, no doubt, 
the fact that men used to be enlisted, 
although not attested, when they were 
intoxicated. 

Mr. O'DONNELL said, there were 
great variations in the magisterial ranks. 
He did not mean to say anything dero- 
gatory to the magistrates in general; but, 
speaking from his own knowledge of a 
few individuals, he was quite sure that, 
taking the whole body of the magis- 
tracy, it would be found to include 
several pleasant, jovial old gentlemen 
who would think it very little harm to 
overlook a slight amount of tipsiness on 
the part of the recruit at a time when a 
Tory Government was in wantof soldiers. 
It was all very well to talk about cast- 
ing slurs upon the magistrates; but he 
was perfectly sure that under the present 
arrangements there was a rather larger 
proportion of bad and indifferent men 
amongst them than there would be 
under a different system of selection. 
There could be no slur whatever cast 
upon a body of public servants, by 
merely taking the precaution to prevent 
their erring in the discharge of their 
duties. 


Amendment negatived. 
Clause, as amended, agreed to. 


Clause 78 (Power of recruit to pur- 
chase discharge). 


Mr O'DONNELL said, that this 
clause introduced a very good improve- 
ment into the present system. It was 
provided by the clause that within three 
months after joining any recruit could 
obtain his discharge by paying to the 
use of Her Majesty thesum of £10. In 
the course of his remarks some time 
back, the right hon. and gallant Gentle- 
man the Secretary of State for War re- 
ferred to this subject ; and if the clause 
only corresponded with the description 
he gave of it, it would be quite unexcep- 
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tionable. The right hon. and gallant 
Gentleman said that the Government 
had determined to go upon the principle 
of giving a recruit three months’ time 
to make up his mind, and if he decided 
in that time to leave the Army, he 
should be allowed to do so, only being 
charged what his maintenance in the 
Army had cost the country. Govern- 
ment had fixed that sum at £10, and it 
was to be presumed that that was the 
cost of his maintenance and clothing for 
three months. The right hon. and gal- 
lant Gentleman the Secretary of State 
for War must at once perceive that if a 
recruit changed his mind a fortnight 
after joining, it would not be fair to 
charge him £10, for he would not then 
have cost the country that sum. In 
point of fact, a man who had been only 
a fortnight in the Service would have 
cost much less, and he ought to be 
allowed to go, when he had paid what 
he had really cost the country. He 
trusted that the right hon. and gallant 
Gentleman would give some undertaking 
to make some alteration in this matter 
upon Report. 

Tue CHAIRMAN asked if the hon. 
Member would move an Amendment? 

Mr. O’DONNELL begged to move, as 
an Amendment, in page 43, line 2, to 
leave out the words ‘‘ten pounds,” in 
order to insert ‘two pounds.”’ 

CotoneL STANLEY said, that the 
Amendment would not do, because the 
country would be put to a very consider- 
able amount of expense if a certain 
number of young men were allowed to 
join, and then to leave in this way ; for 
the result would be that they obtained 
food and clothing at an almost nominal 
price. There were very great expenses 
which a recruit caused—roughly speak- 
ing, it might be said that it was £10 for 
three months; but it certainly was not 
£3 6s. 8d. for each month. ‘There were 
a great many expenses, such as cost of 
clothing and necessaries, and so forth, 
which the recruit required as much for 
one day’s service as for three months. 
His object in putting down this sum of 
£10 was simply to prevent the country 
losing the money, and he had endea- 
voured to adjust the scale, so as not to 
make the recruit pay more than what 
was fair. He would confess that he was 
very much in the hands of the Commit- 
tee; but unless the country was to lose 
money he thought that the balance was 
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He thought 
that the better plan would be to allow 
the clause to remain in its present 
state. 

Srrm HENRY HAVELOCK said, that 
this was one of those clauses which was 
calculated to establish the principle 
which he had always endeavoured to 
inculeate for many years past—that 
service in the Army should be made a 
perfectly free contract, both on the part 
of the man who engaged himself and of 
the country who retained his services. 
The proposition which the hon. Member 
for Dungarvan (Mr. O’Donnell) had 
made was absurd, for it only amounted 
to allowing men to obtain food and ne- 
cessaries from the country almost free 
of expense. 

Mr. O'DONNELL rose to save the 
virtuous indignation of the hon. and 
gallant Member for Sunderland (Sir 
Henry Havelock), and to state that he 
had misunderstood his meaning. 

Tyr CHAIRMAN said, that the hon. 
Member was out of Order. 

Sir HENRY HAVELOCK remarked, 
that what the hon. Member wished to 
establish in the Army was a system of 
unlimited out-door relief for loafers. 
That would be the effect of any such 
proposai as this; and he considered that 
the proposition of the Government was 
very much more practicable, while it 
yet would establish the principle that 
enlistment was a perfectly free contract. 
He had been endeavouring for many 
years to obtain the institution of some 
provision of this kind, by which a sol- 
dier who did not like the Service might 
go away. The clause now proposed 
was in the right direction, and he was 
thoroughly in its favour. He did not 
think that the proposition of the hon. 
Member for Dungarvan ought to be ac- 
cepted by the Committee. 

Mr. PARNELL considered the pro- 
position of the right hon. and gallant 
Gentleman the Secretary of State for 
War a very fair one; and he thought 
that if he would insert the words ‘‘ not 
exceeding”? £10 in the clause it might 
very fairly be left as it stood. 

Mr. O’DONNELL observed, that he 
merely proposed the insertion of £2 in 
the clause for the purpose of raising the 
question. He begged permission to 
withdraw his Amendment. 


Amendment, by leave, withdrawn. 
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Coronet STANLEY then moved to 


insert the words ‘‘not exceeding” be- 
fore the words “‘ ten pounds.” 


Amendment agreed to; words inserted 
accordingly. 


Mr. PARNELL thought that the 
wording of the clause was somewhat 
faulty. If the right hon. and gallant 
Gentleman looked into it, he (Mr. 
Parnell) thought he would see that it 
would enable the authorities to keep a 
man 12 months after he had paid his 
money for his discharge. He was sure 
that that was not the intention of the 
Government; and he should therefore 
move to insert in page 42, line 8, the 
words ‘after payment of a certain sum 
not exceeding ten pounds.” 

CotoneL STANLEY did not see that 
the clause was open to the objection 
which the hon. Member took. If the 
clause were altered, as proposed, it would 
have a detrimental effect, for this reason. 
Whilst he was in command of a battalion 
the relatives of soldiers frequently de- 
posited their money in his hands to 
await the discharge of the soldier. 
There could be no objection to that 
practice ; but the insertion of the Amend- 
ment of the hon. Member would make 
it impossible. 

Mr. HOPWOOD thought that the 
right hon. and gallant Gentleman the 
Secretary of State for War was under a 
misapprehension as to the meaning of 
the Amendment. The Amendment pro- 
vided that payment should be made at 
the moment that a soldier required his 
discharge, and it would not interfere 
with the relatives placing money in the 
hands of the commanding officer to 
await his discharge. The object of the 
Amendment was this—to prevent a man 
who had paid his money being detained 
for some time afterwards, unless, as pro- 
vided by the clause, he claimed his dis- 
charge at a time when Her Majesty re- 
quired his services. He could not think 
that it was the intention of the Govern- 
ment to keep a man after he had paid 
the money. [Colonel Srantzy: No, 
no!] That being the case, it was very 
necessary that the clause should properly 
carry out the intentions of the Govern- 
ment; and he thought that it ought to 
be made clear that the legal obligation 
to pay the money was only to arise at 
the moment of discharge. 
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Cotonet STANLEY inquired, whe- 
ther he rightly understood the object of 
the Amendment not to be to prevent the 
colonel of a regiment having the money 
deposited in his hands available for the 
discharge ? 

Mr. HOPWOOD did not think that 
the Amendment would interfere with 
such a case as that; the words would 
simply provide that until the moment of 
discharge there was no legal obligation 
to pay the money to the authorities. 


Clause amended, by inserting after the 
words ‘‘ ten pounds,” ‘‘ then on payment 
of the said sum he shall be discharged.” 


CotonsL DRUMMOND-MORAY 
moved that the clause be left out of the 
Bill. The right hon. and gallant Gentle- 
man the Secretary of State for War had 
said that he did not want the country to be 
putto any cost by the discharge of a recruit 
at the end of three months; but, in his 
(Colonel Drummond-Moray’s) opinion, 
it would be found that a recruit who had 
been three months in the Service would 
cost the country more like £15 than £10. 
Besides the cost of his clothing and ne- 
cessaries, there was the instruction which 
was given to the recruit, and the trouble 
that he occasioned from time to time. 
Beyond all that, there was another point 
which should not be lost sight of. The 
first three months of a soldier’s life 
were, in all probability, the most un- 
pleasant he had. Perhaps he had seen 
the regiment together, and had been at- 
tracted by the uniform, or the band, and 
had thought that he should like to enlist. 
No doubt, the recruiting sergeant had 
confirmed him in his views of the plea- 
sant life which he would lead. But after 
he had enlisted, he would, probably, be 
sent off with a number of others to the 
brigade depot of his regiment, where he 
would find nothing but young soldiers 
like himself, with a few old ones to look 
after them; his whole time would be 
spent hard at work under the drill cor- 
poral, and he would soon get home-sick, 
and send to his friends to find £10 to 
buy him out. If they had the money, 
they would be sure to do so; and he 
would then buy his discharge, and go 
back to his native place, and abuse the 
Service up hill and down dale to all the 

young men of his acquaintance, telling 
them that soldiering was abominable, 
and that the life of a soldier was of the 
hardest possible description; although, 
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in reality, he knew nothing whatever | with his friends, and wished to enlist, 


about it. He (Colonel Drummond- 
Moray) really thought that if the 
clause were passed as it stood, many a 
young fellow who, if he had stayed in the 
Service would have been a credit to his 
regiment, would get disgusted with it 
before he had given it a fair trial, and 
wouldleave atthe end of the three months. 

Mr. WHITWELL remarked that the 
clause had been introduced by the Go- 
vernment in order to popularize the 
Army, and to prevent unwilling men 
being retained in the ranks. He was, 
therefore, strongly in its favour; and 
should advocate it on the very ground 
upon which the hon. and gallant Gen- 
tleman (Colonel Drummond-Moray) 
moved its rejection. 

Masor NOLAN said, that the hon. 
and gallant Member who had moved 
the rejection of the clause (Colonel 
Drummond-Moray) forgot that if a man 
went back to his native place, and gave a 
bad account of soldiering, his own case 
would, at all events, show how easy it was 
to get out of it. 

GeneRAL SHUTE was in favour of 
the rejection of the clause altogether ; 
and more particularly from the influence 
which it would have upon the Cavalry 
and the Household troops. Every 
Cavalry recruit cost the country between 
£20 and £30 during the’ first three 
months of his service; and if the re- 
marks of the hon. and gallant Member 
(Colonel Drummond-Moray) were true 
as to the hard work of an Infantry sol- 
dier at the beginning of his service, they 
applied in a much stronger manner to a 
Cavalry recruit, who was worked much 
more severely at the commencement of 
his service. There was much more like- 
lihood that a Cavalry recruit would get 
somewhat disgusted with the service, 
and weary of his duties. Moreover, the 
expense of the outfit of a Cavalry sol- 
dier was great; and especially was that 
the case in the Household Cavalry. But 
he had a few words to say upon this 
point in a military sense. It had been 
a matter of observation that the Cavalry 
suffered more than the Infantry from 
men leaving in a short time after joining. 
He had recently had a conversation with 
a General lately in command of the 
Cavalry at Aldershot, and with others 
well acquainted with the subject. They 
fully confirmed his experience that 
whenever any young fellow quarrelled 


Colonel Drummond-Moray 





nine times out of ten he went to the 
Cavalry, knowing perfectly well that his 
relations would in the end buy his dis- 
charge; in fact, having no intention, 
from the first, to serve for any length of 
time. Therefore, if the clause were 
adopted, the Cavalry would be a greater 
sufferer than ever. And in the Cavalry 
an immense amount of trouble was be- 
stowed on the recruit; first, they had 
to be taught all the foot drill of an 
Infantry soldier, then the riding drill, 
the use of three arms; and after all 
this trouble had been spent on a man 
he was to be entitled to his discharge 
when he was just beginning to under- 
stand his duties. He would like to 
move for a Return of the number of 
men who had paid for their discharge 
from the Cavalry. Even ait the present 
time, it was a most serious inconve- 
nience; and so much so, that he had in- 
tended to press an Amendment of the 
clause, in order to provide that when a 
man had served nine months without 
returning his name for discharge he 
should not be entitled to it for two years, 
excepting at double the present rate ; so 
that the Government should get some 
compensation for the cost and trouble of 
his instruction. Financially speaking, 
the clause would be unfair to the tax- 
payer; and, with regard to the Cavalry 
in particular, it would do very serious 
mischief, and tend further to reduce the 
age and efficiency of our regiments, be- 
sides discouraging enlistment, as the 
men obtaining discharge within three 
months would have experienced only the 
drudgery of recruits’ drill. 

Sr HENRY HAVELOCK said, that, 
no doubt, there was great weight in the 
objections of the hon. and gallant Mem- 
bers for Perthshire (Colonel Drummond- 
Moray) and Brighton (General Shute). 
What the Government desired to do was 
to make the presumption of advantage 
in enlistment in favour of the soldier. 
They wished that service in the Army 
should be voluntary; and that the in- 
ducement to enlist, and the advantage 
from so doing, should be in favour of 
the recruit. He believed that the ad- 
vantage was now in favour of the re- 
cruit; but it was desired to make it more 
apparent that it was so. The more ap- 
parent they made it that the advantage 
of joining the Service was in favour of 
the recruit, the more popular would the 
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Service become. Under the provisions 
of the clause, the financial balances 
would be rather in favour of, than 
against, the recruit. He would be 
allowed to go away at the end of three 
months on payment of £10, though, if 
he pleased, he might have saved £3 
in hard cash, besides having had 
his keep free. The country, perhaps, 
would be the loser by the transaction ; 
but what it lost was nothing as compared 
to the gain in the establishment of the 
principle enforced by the hon. Member 
for Hackney (Mr. J. Holms). They did 
not want unwilling men in the Service. 
Let them establish that principle, and 
they would be in the position which ex- 
isted in the Indian Service, where, in- 
stead of having to seek for men, there 
were numbers of applicants waiting to 
enter the Service. He maintained that 
the clause was a step in the right direc- 
tion; and that they were, in reality, de- 
claring that they did not want unwilling 
men. By doing that, they would soon 
put the balance in favour of the country ; 
and, although there might be some 
slight financial loss at first, the country 
would be the eventual gainer. 

Mason O’BEIRNE remarked that it 
was surely preferable to allow a man to 
buy himself out of the Service than to 
make him desert. The question of de- 
sertion was a very serious one, for 6,000 
or 7,000 men deserted yearly, and the 
object of this clause was to check that 
desertion. 


Clause, as amended, agreed to. 


Appointment to Corps and Transfers. 


Clause 79 (Enlistment for general ser- 
vice and appointment to corps). 

Masor O’BEIRNE said, that since the 
introduction of the brigade-depot system, 
soldiers who had enlisted into a regi- 
ment were enlisted for service in either 
battalion, which might either be for home 
or for foreign service. Some men en- 
listed for the purpose of remaining at 
home for the time of their service, and 
then getting transferred to the Reserve. 
But it was the custom very frequently, 
after six months’ service, to send these 
men to the brigade depét, where they 
would get drafted off to India or the 
Colonies contrary to their intention when 
they entered the Service. He thought 
there was something to complain of in 
this arrangement; and he would, there- 
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fore, move as an Amendment, in page 48, 
line 12, after ‘‘ regular forces,” to in- 
sert— 

“ And shall not be transferred without his con- 
sent from the depét of a regiment on service in the 
United Kingdom to the depdt of a regiment on 
foreign service.” 

CotoneL STANLEY hoped that the 
hon. and gallant Member for Leitrim 
(Major O’Beirne) would not press his 
Amendment. If he looked closer into 
the matter, he would find that all men 
who had enlisted since the 1st of April, 
1873, were enlisted not for a particular 
regiment, but for a brigade, and were 
interchangeable amongst the battalions 
composing that brigade. Men were 
passed from one battalion to another, and 
were absolutely transferable, according 
to the terms of their engagement. Men 
who had enlisted before the date he had 
mentioned, although in a regiment which 
might form a constituent part of the 
brigade, were, by the terms of their en- 
listment, only liable to be transferred to 
another battalion by their own consent. 
He fully agreed with the hon. and 
gallant Gentleman that it was not de- 
sirable to transfer men unlessthey wished 
it; but the interests of the Service were 
such that they were sometimes obliged 
to do it. The system of brigade depots 
was deliberately adopted by Parliament, 
and it was a portion of that system that 
all men enlisting were liable to be trans- 
ferred to any of the regiments forming 
part of the brigade depot. 

Masor O’BEIRNE thought that when 
a man enlisted he ought to be informed 
that part of the regiment which he was 
entering was at home, and part was 
abroad; and that, consequently, he 
might be sent to serve either at home or 
abroad. Many men enlisted for the sole 
purpose of serving in England for the 
six years of their service ; but they might 
find themselves transferred to the depot 
of the regiment, and sent to India, which 
was entirely contrary to their intention. 
Where a man intended only to enlist for 
England, it was a fraud upon him to 
put him under a liability to be trans- 
ferred to a portion of his regiment 
abroad, unless he was informed of that 
liability at the time of entering the Ser- 
vice. He considered that this liability 
to transfer ought to be clearly stated in 
the attestation paper. 

Cotone, STANLEY agreed in prin- 
ciple with the observations of the hon. 
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and gallant Member (Major O’Beirne) ; 
but the system which they now adopted 
was not to enlist men for any one bat- 
talion, but to enlist generally for the 
brigade, with a liability of being trans- 
ferred to any regiment forming a part 
of it. 

Mr. PARNELL wished to know, 
whether a recruit was informed that he 
was enlisted for general service, or 
allowed to believe that his enlistment 
was for the particular service of a bat- 
talion—was a recruit told, when he en- 
listed, that he would be enlisted for one 
particular battalion, or was he informed 
that his enlistment was really for general 
service? There was a very important 
point involved in this matter, and he 
should particularly wish to have some 
information as to whether a man was 
distinctly enlisted for general purposes ? 

CotoneL STANLEY, in reply, said, 
that no man was enlisted for general 
service. Every man was enlisted for a 
brigade, consisting of two battalions. 
When they were linked regiments, the 
battalions formed but one brigade. All 
the officers and all the men who were 
attached to the brigade had been, since 
the Ist of April, 1873, interchangeable 
among the various battalions or regi- 
ments composing it. A man was now 
enlisted for a brigade, and it was clearly 
explained to him that he was liable to 
be transferred from one battalion to 
another. It was impossible to state in 
an attestation paper that one battalion 
was at home and another was abroad, 
because the stations of battalions were 
being continually changed. 

Masor NOLAN wished to point out 
that a man might be enlisted for general 
service ; and in sub-section 5 of the next 
clause it was provided that where a man 
who had been enlisted to serve part of 
the term of his original enlistment in the 
Reserve was on service beyond the seas 
and at the time of his corps, or the part 
thereof in which he was serving, being 
ordered to another station, or to return 
home, had more than two years of his 
Army service in the terms of his original 
enlistment unexpired, then he might be 
transferred to any corps of the same 
branch which was on service beyond the 
seas. Thus a man who had been enlisted 
_ for one regiment might be transferred to 
any other regiment in the Service. It 
was not fair that there should be such 
a sweeping provision as that, There- 
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fore, if a recruit were to ask whether he 
would have any chance of serving his 
whole time in one particular regiment, 
no other answer could be given him than 
that the chance was two to one against 
him. 

Mr. PARNELL said, that there was 
reaily a very important point involved in 
this matter. He wished to know what 
was thedifference between being enlisted 
for service in a particular corps and being 
enlisted in a particular corps? 

Coronet STANLEY said, that a man 
could only be transferred to another 
brigade when he had enlisted for service 
generally. His impression was that no 
man could be enlisted for general ser- 
vice, unless the brigade to which he 
applied for enlistment was full. What 
was practically done was this—they told 
the man that he might enlist; but that 
if he did enlist, it would be for general 
service in any corps to which he might 
be sent. 

Mr. PARNELL supposed that that 
was made quite clear to the recruit in the 
attestation paper. Of course, the ar- 
rangement was perfectly right, if it were 
made clear to the recruit that one bat- 
talion was at home and another was 
abroad, and that he was liable to serve 
in either. 

Coronet STANLEY said, that a man 
was liable for service abroad at any 
time; but it was impossible to state in 
the attestation paper whether a battalion 
of the brigade was at home or abroad. 

Mr. PARNELL asked, whether it 
could not be made clear to the recruit, 
by the attestation paper, that he was 
liable for service in either battalion of 
the brigade? Could they not tell him 
in the attestation paper where the bat- 
talions were ? 

Cotonen STANLEY said, that they 
could not tell the recruit where the bat- 
talions were ; it was quite impossible. 

Mr. PARNELL asked, if the right 
hon. and gallant Gentleman would have 
any objection to say how, if it was not 
stated in the attestation paper where the 
battalions were, it was made perfectly 
clear to the recruit that he was liable to 
serve in either battalion either abroad or 
at home ? 

Mr. O'CONNOR POWER thought 
that the object the hon. Member for 
Meath (Mr. Parnell) had in view was 
avery proper one. A raw recruit had 
a paper put into his hands, andit ought 
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to show him exactly what his liabilities 


were. 

Str GEORGE CAMPBELL said, that 
our Army must be composed of two 
classes of men; those enlisted for a short, 
and those enlisted for a long period—it 
being necessary to have long service men 
to serve in India and abroad. No doubt, 
some soldiers wished only to enlist for 
short service in this country, in order 
that they might go into the Reserve ; 
while others were willing to serve in any 
part of the globe. It seemed to him to 
be extremely desirable to encourage 
soldiers who were willing to adopt the 
long service, so that it was made per- 
fectly clear to the soldier when he enlisted 
what he was doing. He hoped that the 
Government would take care that it was 
made clear to the recruit whether he 
was enlisting for a long period of general 
service, so that he was liable to be sent 
abroad or to serve in any corps, or whe- 
ther his liability was for a short period 
of service, so that, practically, he could 
not be sent abroad. 

Masor O’BEIRNE said, that it was 
simply a fraud upon the recruit to entrap 
him into enlisting in a regiment which 
was serving at home, and then to transfer 
him to a regiment either serving, or 
about to be sent, abroad. 

Sm ALEXANDER GORDON said, 
that before the Amendment was put 
from the Chair, he must protest against 
Amendments being placed upon the 
Paper by hon. Members who did not 
know the A B C of the military Pro- 
fession. The Amendment referred to 
two depots of a regiment; whereas, in 
fact, there was only one. To place such 
an Amendment upon the Paper was only 
misleading the Committee and wasting 
time ; and it showed great ignorance of 
the Service. 

Masor NOLAN said, that although 
there might be a verbal error in the 
Amendment, yet the fact still remained 
that this system of transferring men 
from one regiment to another was being 
acted upon daily. 

Coronet STANLEY said, that there 
was no power to transfer a soldier from 
one regiment to another, when he had 
enlisted for a particular regiment. The 
matter would, however, receive con- 
sideration. 


Mr. RYLANDS said, that it struck 


him as being a matter of extreme im- | 
portance that the recruit should be made 
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acquainted with all the conditions of his 
service on enlisting. He understood the 
right hon. and gallant Gentleman the 
Secretary of State for War to say that the 
matter would receive his consideration. 

Mr. PARNELL said, that what was 
asked was that the Regulations of the 
Army should be so framed that every 
recruit should know, where the regiment 
was serving for which he was enlisting. 
If he did not enlist for a particular regi- 
ment, but a brigade, the recruit should 
be able to ascertain where the battalions 
forming that brigade were serving. He 
hoped that the Secretary of State for 
War would take care that that know- 
ledge should be communicated to the 
recruits. 

Coronet STANLEY said, he was quite 
willing to give that undertaking; but, 
at the same time, he wished to point out 
that it was quite possible to go too far 
in the direction of giving information to 
the recruit, and, from an excess of cau- 
tion, actually to mislead him. 

Mr. O'DONNELL said, that there 
could be no danger of misleading the re- 
cruit when he enlisted for a particular 
battalion. 

Mr. BIGGAR said, that it was this 
practice of transferring men from one 
regiment to another which induced them 
to desert. It appeared to him that, 
under the present system, a fraud was 
perpetrated upon the recruit, and the re- 
sult was that when he wished to join a 
particular regiment, he deserted from 
the one he had been transferred to and 
re-enlisted in the one he desired to serve 
in. Thus, when a man found himself 
transferred to a regiment ordered abroad, 
he deserted and re-enlisted in a home- 
serving battalion. He did not think 
that the practice of recruits enlisting for 
general service should be kept up. It 
would be very much better for the sol- 
diers to join particular regiments and to 
remain in them, unless they themselves 
volunteered for foreign service. As far 
as possible, the soldiers ought to know 
their own officers, and the officers their 
men. 


Amendment negatived. 


Clause agreed to. 


Clause 80 (Effect of appointment to a 
corps and provision for transfers). 

Sm ALEXANDER GORDON said, 
he would move to amend the clause, by 
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adding, after the word “seas,” in page 
44, line 15, the following words :— 
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“ Provided, That the power of transfer given 
by sub-sections four and five of Clause eighty of 
this Act shall not apply to any man who enlists 
for the whole of the period of twelve years in 
Army service, or to any man who, having enlisted 
for a portion of the said period in Army ser- 
vice, has extended his Army service for the 
residue unexpired of Wis term of twelve years, 
or to any man who has re-engaged.” 


CotoneL STANLEY said, he had no 
objection to the Amendment of the hon. 
and gallant Baronet. 

Mr. PARNELL said, that he had a 
previous Amendment on this clause 
which was not upon the Paper. 

Tae CHAIRMAN said, he must point 
out to the hon. Member for Meath (Mr. 
Parnell) that when an Amendment which 
appeared upon the Paper had been put 
from the Chair, it was not respectful to 
the Committee for an hon. Member to 
get up in his place, and say that he had 
a previous Amendment which was not 
written nor upon the Paper, and yet to 
propose no such Amendment. 

Mr. PARNELL said, he had no wish 
to delay the progress of this measure; 
but he desired to point out to the Chair- 
man and to the Committee how the 
matter stood. The hon. and gallant 
Baronet (Sir Alexander Gordon) had 
risen to propose an Amendment which 
appeared upon the Paper, whereupon he 
(Mr. Parnell) had risen to propose a 
previous Amendment which was not on 
the Paper, on which the hon. and gal- 
lant Baronet had given way to him, and 
he was in possession of the Committee. 
Just at that moment, the hon. and gal- 
lant Member for Galway (Major Nolan) 
exclaimed that he had an Amendment 
before his (Mr. Parnell’s), whereupon he 
had sat down, giving way to the hon. 
and gallant Member for Galway, as the 


hon. and gallant Baronet (Sir Alexander | 


Gordon) had just given way tohim. The 
hon. and gallant Gentleman (Major 
Nolan) had then discovered that he was 
in error, and that his Amendment, in- 
stead of preceding his (Mr. Parnell’s), 
was subsequent to it. He was then 
about to move his Amendment when the 
Chairman had interrupted him, and had 
remarked that it was not respectful to 
the Committee for him to ask permission 
to move an Amendment which was not 


{COMMONS} 








Regulation Bill. 788 


Members were not to be permitted to 
move Amendments which were not upon 
the Paper, the Rules of the House should 
state so distinctly. He had always 
understood that hon. Members were per- 
mitted to move such Amendments. He 
could not help feeling that he had been 
very unfairly treated in this matter, be- 
cause there were portions of his Amend- 
ment which he believed would have been 
agreed to by the right hon. and gallant 
Gentleman the Secretary of State for War. 
Now, however, he was altogether shut 
out from moving his Amendment, in 
consequence of that of the hon. and gal- 
lant Baronet having been put from the 
Chair. The effect of the course that had 
been adopted was to deprive him of the 
right of moving the Amendment he had 
actually been in the act of moving when 
he had given way to the hon. and gal- 
lant Member for Galway (Major Nolan). 
He trusted that the hon. and gallant 
Baronet (Sir Alexander Gordon) would 
withdraw his Amendment, so as to en- 
able him (Mr. Parnell) to move his 
Amendment, which was a most import- 
ant one. 

THe CHAIRMAN said, that he wished 
to point out to the Committee that the 
hon. Member for Meath (Mr. Parnell) 
had not stated accurately what had oc- 
curred. The Amendment of the hon. 
and gallant General the Member for 
Kast Aberdeenshire (Sir Alexander 
Gordon) standing next upon the Paper, 
he had called upon him to move it, 
which he had proceeded to do; and the 
hon. and gallant General was inter- 
rupted in the midst of his observations 
by the hon. Member for Meath, who 
said he had a previous Amendment to 
propose which was not upon the Paper, 
upon which the hon. and gallant General 
gave way. As far as he (the Chairman) 


jcould gather, the hon. Member for 


Meath appeared to have no Amendment 
to propose. The hon. Member did not 
sit down, it was true; but he appeared 
to be engaged in conversation with his 
hon. Friends behind him, with reference, 
as he (the Chairman) supposed, to the 
nature of the Amendment he had de- 
clared himself about to propose. It ap- 
peared to him that such a course was 
not respectful to the Committee, and he 
had made a statement to that effect. 
The hon. Member for Meath was not 


upon the Paper, before an Amendment | precluded from moving his Amendment, 


which was upon the Paper. If lon. 
\ 


Sir Alexander Gordon 


that of the hon. and gallant General the 
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Member for East Aberdeenshire not 
having been put to the Committee. 

Masor NOLAN said, that he rose on 
a point of Order. The difficulty had re- 
sulted from a very natural mistake on his 
own part. Having an Amendment to 
the clause, in line 15, when he heard 
the hon. Member for Meath (Mr. Parnell) 
say that he had an Amendment in line 
21, he naturally concluded that his 
Amendment preceded that of the hon. 
Member; whereas, in point of fact, 
owing to the clause extending into the 
next page, there were two lines 15 
in it, and his (Major Nolan’s) Amend- 
ment related to a line on the page sub- 
sequent to that to which the Amend- 
ment of the hon. Member for Meath re- 
ferred. He hoped that, in these cir- 
cumstances, the hon. Member for Meath 
would not be precluded from moving 
his Amendment in consequence of a 
misapprehension on his (Major Nolan’s) 

art. 

‘ CotoneL STANLEY said, that he did 
not know whether he was exactly in 
Order in rising; but he wished to ask 
whether, as there appeared to have been 
some slight mistake, owing to the con- 
fusion in the numbering of the lines 
of the clause, it would not be better 
for the hon. and gallant Baronet the 
Member for East Aberdeenshire (Sir 
Alexander Gordon) to withdraw his 
Amendment, in order to give the hon. 
Member for Meath (Mr. Parnell) an 
opportunity of moving his previous 
Amendment ? 

Tue CHAIRMAN said, that he wished 
to point out to the right hon. and gal- 
lant Gentleman who had last spoken 
that the Amendment of the hon. and 
gallant Baronet the Member for East 
Aberdeenshire (Sir Alexander Gordon) 
was not disposed of; and that, therefore, 
it was open to the hon. Member for 
Meath to move his Amendment on the 
clause, if he desired to do so. 

Strr ALEXANDER GORDON said, 
that he also wished to rise on a point of 
Order. The right hon. and gallant 
Gentleman the Secretary of State for 
War had agreed to his Amendment, and, 
therefore, no discussion had taken place 
with reference to it. The Committee 
had good reason to complain that after 
the length of time this Bill had been 
before the House hon. Members should 
have neglected to place the Amendments 
on it which they intended to propose 
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upon the Paper. He begged leave, in 
the circumstances, to withdraw his 
Amendment. 

Mr. PARNELL said, that he begged 
to move to amend the clause by leaving 
out sub-section 2, in line 29, in page 43. 
The sub-section in question was to this 
effect— 

‘A soldier of the regular forces may at any 
time with his own consent be transferred, by 
order of the competent military authority, to 
any corps of the regular forces.” 


The principle involved in this Amend- 
ment was very important, as, doubtless, 
the right hon. and gallant Gentleman 
the Secretary of State for War would 
be prepared to admit; and, therefore, 
the question it raised ought not to be 
too hastily disposed of. Unfortunately, 
he had been absent when the clauses 
were passed which extended the powers 
of the Government to increase their 
Forces by enabling the soldiers from 
the Army Reserve to volunteer for 
active service. In his opinion, Par- 
liament should look with a great deal 
of jealousy upon any attempt on the 
part of the Crown to get facilities 
for engaging in foreign wars in dif- 
ferent parts of the world, without hav- 
ing previously obtained its sanction. 
It was for that reason that he now 
begged to move the omission of this 
sub-section, which gave the Government 
power to transfer the soldiers from one 
corps to another, a power which had 
been very largely used by the War 
Office during the war with Zululand. 
He not only objected to the power which 
the Government had of entering into 
foreign wars without the consent of Par- 
liament being extended, but he should 
like to see that which they already pos- 
sessed abridged. If it had not been for 
this power of transfer, the Government 
would have hesitated before they rushed 
into war with the Zulus, because they 
would have been unable to have supple- 
mented their Army, or to have called 
for picked volunteers from every Home 
regiment. The short-service system was 
most valuable, as enabling them to obtain 
an Army for Home defence; but it was 
still more valuable, inasmuch as it pre- 
vented this country from engaging in 
little wars all over the world. But, by 
means of this power of transfer, the 
Government were enabled to convert the 
short service system into an instrument 
for obtaining men for foreign wars. 
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When the Army Reserve was called out 
last year, everyone was pleased to see 
the way in which the men composing it 
answered to the call upon them ; but if, 
instead of confining such calling out to 
times of great national emergency, the 
principle was extended, the Government 
would be able at any time to avail 
themselves of the services of a large 
body of picked soldiers from all the bat- 
talions, who might be induced to volun- 
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teer for foreign service by the offer of | 


any extra inducement, such as an addi- 
tional bounty. In view, therefore, of 
the recent proceedings of the Govern- 
ment abroad, he begged to move the 
omission of sub-section 2. 

Cotonet STANLEY said, he thought 
that even if the Amendment of the hon. 
Member for Meath (Mr. Parnell) were 


agreed to by the Committee, it would | 


not by any means accomplish the object 
he had in view. It would, however, be 
inconvenient were it to be rendered im- 
possible to transfer a soldier from one 
corps to another, even with his consent. 
Thus, in the event of a soldier having a 
brother in another regiment, it would 


be hard to debar him from being trans- | 


ferred to such regiment at his own re- 
quest. The hon. Member would observe 
that the transfer was only to be made 
with the consent of the soldier, and by 
order of the competent military autho- 
rities. 

Mr. said, if he was not 


PARNELL 


right in supposing that this was the | 


clause under which Government could 
eall for volunteers for particular corps, 
he was, of course, in error. But it would 
be easy to introduce a 
much narrower scope, which would allow 
the cases of transfer mentioned by the 
right hon. and gallant Gentleman to 
take place, without having a sub-section, 
enabling the Government to call for 
large numbers of volunteers whenever 
they pleased, to be transferred from one 
corps to another. 
that there was no other place in the 
clause than that which he had selected 
for inserting his proposed Amendment. 
Under these circumstances, he did not 
see how the Government proposed to | 
give any power of limitation. If the | 
right hon. and gallant Gentleman said | 


the power existed in another part of the | 
be silent; | 


Bill, he should, of course, 
otherwise, he must consider that his 
position had been maintained. 


Mr. Parnell 


{COMMONS} 


clause of very | 


It appeared to him | 
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! §m GEORGE CAMPBELL said, the 


clause, of course, enabled Government 
to extend service in regiments by volun- 
teers. Under existing regulations, it 
would be quite impossible to carry on 
the public service without allowing men 
to volunteer. 

Mr. PARNELL would like to know 
which section the hon. Gentleman the 
Member for Kirkcaldy (Sir George 
Campbell) alluded to, because he was 
unable to discover it within the four 
corners of the Bill? He assumed the 
Government had the power which they 
| had recently exercised, or else they had 
committed an oversight in not including 
it within the Bill. 
| CotonEL STANLEY replied, that the 
| section referred to was No. 75. 





| 








Amendment negatived. 


Str ALEXANDER GORDON moved, 

as an Amendment, the insertion, after 

| the word ‘‘seas”’ in line 15, page 44, of 
| the words— 

“Provided, That the power of transfer given 
by sub-sections four and five of Clause eighty of 
| this Act shall not apply to any man who enlists 
for the whole of the period of twelve years in 
Army service, or to any man who, having en- 
listed for a portion of the said period in Army 
| service, has extended his Army service for the 
residue unexpired of his term of twelve years, or 
to any man who has re-engaged.”’ 


Tue CHAIRMAN pointed out to the 
hon. and gallant Baronet the Member 
for East Aberdeenshire (Sir Alexander 
Gordon) that in the language of an Act 
of Parliament, instead of saying ‘‘ Clause 
eighty of this Act,” the wording would 
be ‘‘ this section.” 

Mr. O’CONNOR POWER wished to 
move an Amendment before the Ques- 
tion was put. sy sub-section 2, a 
soldier might at any time, with his own 
consent, be transferred, by order of the 
; competent military authority, to any 
' corps of the Regular Forces. He (Mr. 
O’Connor Power) admitted that he would 
be transferred with his own consent; but 
was he transferred with the knowledge 
of the conditions upon which he would 
be transferred, or was the transfer made 
| upon conditions by which the authori- 
| ties might order anything they thought 

|proper? His object was that the 

| soldier should know into what engage- 
ment he entered by being transferred ; 
/ and, therefore, he begged to move that 
after the word ‘‘by” in page 43, line 
i 


| 
| 
| 
| 
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35, be inserted, ‘‘ arrangement with the 
soldier so transferred, and by.” 

CotoneL STANLEY thought that the 
hon. Member for Mayo (Mr. O’Connor 
Power) was under a misapprehension 
with regard to this transfer. He would 
see, by taking the whole section, that the 
soldier could only vary the general con- 
ditions of service. His pay would 
neither be reduced nor increased by the 
transfer from one arm or branch of 
Service to another. 

Mr. O’CONNOR POWER, after the 
explanation of the right hon. and gallant 
Gentleman, begged leave to withdraw 
his Amendment. 


Amendment (Jfr. O’ Connor Power), by 
leave, withdrawn. 


Mr. PARNELL wished to point out 
to the right hon. and gallant Gentleman 
the Secretary of State for War that he 
was entirely wrong in his contention that 
Clause75 enabled him tocall for volunteers 
for transfer from one corps to another. 
Such a power had been exercised in 
November last, when a number of volun- 
teers were called for; but it was under 
sub-section 2 of the present clause to 
which he was objecting. 

Sm GEORGE CAMPBELL could not 
understand the Amendment of the hon. 
and gallant Baronet the Member for 
East Aberdeenshire (Sir Alexander 
Gordon). It appeared to be designed 
to prevent Her Majesty having the 
number of long-service soldiers which 
she might otherwise have. If a man 
who enlisted for a long period of service, 
with a view to go to India, broke down 
in his health, and was obliged to be sent 
home, it was a very reasonable condition 
that he should be transferred to another 
corps. But the Amendment would 
render this impossible, and, therefore, he 
asked, what was to become of a man so 
placed ? It might be that he was 
in a single battalion regiment, or that 
the other battalions of his regiment 
were serving abroad; and, therefore, 
unless he was transferred to another 
corps, his services would be lost to Her 
Majesty altogether. It appeared to him 
that, as regarded sub-section 5, the 
Amendment involved an impossibility ; 
while it was difficult to understand its 
object with regard to sub-section 4. 

Sm ALEXANDER GORDON had no 
wish to trouble the Committee with 
details; but he might state that the 
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Amendment was word for word in ac- 
cordance with the existing Act, and its 
object was to prevent an old soldier who 
had served in one regiment, invalided 
and worn out, being sent to a new regi- 
ment under fresh circumstances. There 
was hardly anything which a soldier in 
that condition disliked more than to have 
to begin again in anew regiment, where 
he was wanted neither by his officers, 
nor by his comrades, because, not being a 
young man and a smart soldier, he was 
not likely to bring credit to the regiment. 


Amendment (Sir Alexander Gordon) 
amended and agreed to; words inserted 
accordingly. 


Masor NOLAN said, it was plain 
that sub-section 5 allowed all soldiers 
of four years’ service to be transferred 
to any other regiment whatsoever, which 
would, of course, be disagreeable to a 
great many soldiers; because, as had 
been pointed out by the hon. and gallant 
Member for East Aberdeenshire (Sir 
Alexander Gordon), the regimental as- 
sociation would be broken up. But it 
was also objectionable on the ground 
that a great deal of favouritism might 
be shown in the selection of the men to 
be transferred. The commanding officer 
might weed out the men whom he 
wished to transfer, andif those men had 
been presumably all enlisted for a par- 
ticular corps, it was extremely hard 
upon them to be put into another 
against their will. He was not pre- 
pared to pass the section altogether ; 
but wanted to have inserted some words 
which would prevent the colonel of a 
regiment from showing favouritism or 
getting rid of particular men. He pro- 
posed to insert that— 

‘No soldier shall be so transferred against 
his will, unless all available soldiers are also 
transferred from the corps which is ordered 
home.” 

The effect of which would be that the 
colonel would not be able to pick and 
choose the men to be transferred. No- 
thing could be moreunfairthan that when 
a regiment was ordered home, and the 
colonel was ordered to transfer 200 men, 
he should select them upon any prin- 
ciple he might choose to adopt—that 
was to say, selecting the men of good or 
bad character; or, perhaps, according 
to fancy, picking out the Scotch, Eng- 
lish, or Irish. He thought it was most 
unfair that men enlisted for abroad 
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should be liable to be picked out in this | 


way. The fairest plan, in his opinion, 
would be to select for transfer the men 
of least standing in the regiment. He 
saw no difficulty as to the working of 
his Amendment, except, perhaps, as 
regarded the definition of the word 
‘‘ soldier.” There might be a little 
difficulty about the non-commissioned 
officers in consequence; but it could be 
remedied very easily by inserting the 
words ‘‘ private soldier.” 

CotoneL STANLEY said, the point 
raised by the hon. and gallant Member 
for Galway (Major Nolan) being one of 
rather large importance, he trusted he 
should be allowed carefully to look into 
the proposed wording. Primd facie, it 
seemed to him there might be a good 
deal of difficulty in the working of the 
Amendment, if carried; and, therefore, 
he asked the hon. and gallant Member 
to move it again on Report; in the 
meantime he (Colonel Stanley) under- 
took that it should receive fair con- 
sideration. 


Amendment, by leave, withdrawn. 


Masor O’BEIRNE found that, by 
sub-section 7, the authorities were to 
draft men guilty of fraudulent enlist- 
ment and desertion, as well as those who 
had been sentenced to imprisonment for 
more than four months into regiments 
in India and elsewhere. This, he wished 
to point out, was a very great injustice 
to the officers in those regiments, who 
ought not to be burdened with all the 
bad characters from the regiments at 
home. He was of opinion that the 
clause ought to mention that not more 
than a certain percentage of such men 
should be transferred. This subject 
was hardly discussed by the Committee 
upstairs, which he thought should have 
had before it the Military Codes of 
France, Germany, and Italy, for the 
purpose of seeing how those countries 
dealt with the bad characters in their 
Armies. The question was a very wide 
one, and he thought some further infor- 
mation should be supplied in connection 
with it. He thought that instead of 
drafting all the bad characters they 
should be allowed to volunteer, on con- 
dition that, after a certain number of 
years of good service abroad, their ser- 
vice should be restored to them. He 
begged to move the omission of sub- 
section 7. 


Major Nolan 


{COMMONS} 
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Coronet STANLEY pointed out that 
under the operation of this sub-section 
a great benefit would be experienced by 
men who, in the great majority of cases, 
would be relieved of their penalties, and, 
instead of spending some years in gaol, 
would be attached to regiments serving 
abroad, where they would possibly settle 
down and make excellent soldiers. 
There would also be a great saving to 
the Army by retaining the services of 
men whose time would otherwise be al- 
most invariablyspent in prison. Hecould 
not help thinking that the system in 
operation abroad, to which the hon. and 
gallant Member for Leitrim (Major 
O’Beirne) had referred, would be found 
extremely repugnant to our Service. 
His own view was that a young soldier 
should be removed from the possibility 
of temptation, or rather merged into a 
regiment, where, having a new chance 
before him and a fresh start, he might 
become a good soldier. But there was 
another point in connection with this 
section to which he desired to call the 
attention of the Committee. He was 
sorry to say that there was in the Army 
a body of men who were apt to desert 
just at the moment when their battalion 
was ordered abroad. <A day or two be- 
fore the battalion was to leave they de- 
serted, or otherwise so committed them- 
selves as to be liable for trial by court 
martial, and, consequently, to lose their 
turn abroad. These men, by running 
the chance of a court martial, thereby 
not only avoided their own turn abroad, 
but were the cause of other men being 
sent out, who would otherwise remain at 
home. Now, hewas very anxious that the 
designs of these men should not succeed ; 
and therefore he hoped, as part of the 
general system proposed to be intro- 
duced, to give greater freedom to com- 
petent military authorities to transfer 
these men to battalions where they 
might perform good service to their 
country, and, at the same time, relieve 
other good men from the consequences 
of their default. 

Mr. O’DONNELL saw a good deal in 
the remarks of the right hon. and gal- 
lant Gentleman the Secretary of State 
for War. It was easy to see that this 
sub-section might have a_ beneficial 
application ; but he thought, also, there 
might be a very considerable increase in 
the trouble and difficulty experienced by 
commanding officers abroad through 
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having a number of disorderly persons 
drafted into their regiments. It was 
worth while to consider the point re- 
ferred to by the right hon. and gallant 
Gentleman, that a great many cases of 
desertion arose from the dislike which 
many men had to going abroad ; and he 
(Mr. O’Donnell) was not sure that it 
would not be better to make use of the 
services of the men in question at home. 
That consideration reminded him of 
what had been referred to in the dis- 
cussion upon the preceding clause— 
namely, where a man enlisted for one of 
the linked battalions, without realizing 
that he was liable for foreign service. 
It was certainly very hard that a man 
should find himself liable to serve 
abroad who had never intended it. No 
doubt, in many cases, the clause might 
be worked humanely; but it was cer- 
tainly calculated to impose additional 
punishment of an aggravating kind, 
because, where a deserter was sentenced 
to a period of punishment at home, 
under this clause he could, immediately 
he had completed his term of punish- 
ment, be ordered abroad as an addi- 
tional chastisement for his offence. 
Upon that point, he would ask the Se- 
cretary of State for War to say, whether 
a deserter who had been sentenced, 
and who had fulfilled his punishment, 
could, in virtue of this sub-section, be 
ordered on foreign service as an aggra- 
vation of his punishment ? 

Mr. PARNELL said, he did not 
know what the meaning of Clause 76 
was in connection with the clause under 
notice. It appeared to him that they 
had done something in Clause 76 they 
did not intend todo, and that they were 
going to enact something now which 
was not intended. In Clause 76, they 
had enacted that where a soldier had 
been convicted as a deserter the whole 
of his previous service should be for- 
feited. Now, they were asked to make 
aman liable to be sent abroad, if he 
had been convicted by a court martial 
of desertion or fraudulent enlistment, 
or having confessed the sentence, or 
being committed by a court of summary 
jurisdiction as a deserter, was liable to 
be tried, his trial had been dispensed 
with by order of the competent military 
authority. In sub-section (6), they 
were asked to say that where a person 
had been sentenced by a court martial 
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than imprisonment for a term of four 
months, then he should also be liable to 
be sent abroad, and might be from time 
to time transferred to such corps of the 
Regular Forces as the competent mili- 
tary authority might order. Without 
going into the question whether it was 
righteous to sentence a man to what was 
equivalent to a term of transportation 
for five years for any petty offence 
which might subject him to a term of 
imprisonment for four months, his de- 
sire was to point out that some provi- 
sions in this clause were of a most ex- 
traordinary character. Without going 
into the question, he would inquire 
what was it a court of competent autho- 
rity could do? They did not limit the 
power to inflict punishment upon the 
prisoner ; but they gave power to punish 
him in addition to his sentence by send- 
ing him on foreign service. In sub- 
section 8 of the clause, they had this 
state of affairs— 

‘* A soldier of the regular forces committed 
bya court of summary jurisdiction in any part 
of Her Majesty’s dominions as a deserter shall 
be liable to be transferred by order of the com- 
petent military authority to any corps of the 
regular forces near to the place where he is 
committed, or to any other corps to which the 
competent military authority think it desirable 
to transfer him, and to serve in the corps to 
which he is so transferred without prejudice to 
his subsequent trial and punishment.” 


That was, a soldier who had been con- 
victed by a court of summary jurisdic- 
tion in any part of Her Majesty’s domi- 
nions might be sent to any other part 
—that was, if at home, he might be 
sent to India or any of the Colonies. 
He thought that this clause required 
very careful consideration, and he was 
sure the right hon. and gallant Gentle- 
man would not think that he desired to 
stop the progress of the Bill if he 
asked to be allowed then to report 
Progress. 
CotonELSTANLEY hoped thatthe hon. 
Member would not press his Motion. He 
had not seen any disposition on the part 
of hon. Members to close the discus- 
sion, and he must say that the Bill had 
made very little progress. He hoped 
that the Committee would not stop 
its labours, at all events, until it 
had passed the clause. As regarded 
the point to which the hon. Member had 
alluded, he had already spoken fully 
upon the clause, and he did not wish to 
take up the time of the Committee by 
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repeating what he had said. He would 
remind hon. Members, with regard to 
sub-section 8, that it was a re-produc- 
tion of the existing sections of the 
Mutiny Act. Did the hon. Gentlemen 
know what the effect of the clause was? 
The effect was this—where a soldier of 
the Regular Forces had been committed 
by a court of summary jurisdiction, he 
was liable to be transferred by the com- 
petent military authority to serve in 
the corps which was nearest to the place 
where he had been convicted. ‘The corps 
from which he had deserted might be 
many miles away, and it was absolutely 
impossible for the civil authority to 
sentence him to return to that corps. 
The most convenient course, under the 
circumstances, was to transfer a man to 
the corps nearest to which he was 
apprehended, and this provision only 
reproduced Sections 34 and 36 of the 
Mutiny Act. Battalions served at one 
time in one place and another time in 
another, and if deserters had to be sent 
out under escort to the places where 
their corps were serving, very great ex- 
pense would be caused to the country. 
He did hope that the hon. Gentleman 
would not press his Motion to report 
Progress. 

THe CHAIRMAN said, he did not 
understand that the hon. Member for 
Meath (Mr. Parnell) had made any 
Motion. 

Mr. PARNELL said, that he made it 
now ; for he thought it was a very 
reasonable Motion. The right hon. and 
gallant Gentleman had only attempted 
to deal with one of the points which he 
had raised, and had not noticed the 
other matters to which he had referred. 
Unless the right hon. and . gallant Gen- 
tleman could give some satisfactory 
answer, he must press his Motion. This 
clause had been drawn in the most 
abominable fashion, and it required 
careful re-drafting before the Committee 
could pass it. It was said that sub- 
section 8 was a reproduction of the old 
Mutiny Act—and that was all the reason 
that was offered for it—but, in his 
opinion, that was sufficient condemnation 
of the clause. The right hon. and gallant 
Gentleman said that the corps to which a 
deserter belonged might be serving 
abroad, and that he would have to be sent 
out to that corps. He thought that in 
order to meet that difficulty there was no 
necessity for the very excessive powers 


Colonel Stanley 


{COMMONS} 
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of this clause. The clause clearly gave 
a@ power much in excess of what the 
right hon. and gallant Gentleman stated 
that he wished to insist upon. For his 
part, he (Mr. Parnell) must object to 
their being required to pass a clause 
which gave very much more power than 
the right hon. and gallant Gentleman 
stated that he required. But what an- 
swer had the right hon. and gallant 
Gentleman given to his observations 
upon sub-section @ and sub-section 4? 
He had said nothing, and had ignored 
the question entirely. This clause was 
utterly indefensible—it had been badly 
and roughly drawn, and required grave 
consideration. The Committee had now 
been sitting since a quarter to 4, and 
he thought had made very satisfactory 
progress, and had passed a large num- 
ber of clauses dealing with very im- 
portant matters indeed. If they judged 
of their progress by the number of 
clauses, their work might not look great ; 
but, judged by its importance, the work 
which they had done had been very 
satisfactory. He thought that the Go- 
vernment should be satisfied with the 
progress already made, and should not 
insist upon going on with the clause. 
Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.”— 


(Mr. Parnell.) 


CotoneL STANLEY thought that on 
closer examination the hon. Member for 
Meath (Mr. Parnell) would not find this 
clause so indefensible as he seemed to 
think. It was provided by sub-section 8 
that a soldier who had been committed 
by a court of summary jurisdiction as 
a deserter should be liable to be trans- 
ferred to any corps near the place where 
he was committed, or to any other corps 
as the competent military authority 
might think desirable. In reply to the 
hon. Member, he (Colonel Stanley) had 
pointed out these provisions were in the 
Mutiny Act, before the hon. Member 
stated that that was sufficient condemna- 
tion forthem. But, he would ask, what 
they were to do if they had not these 
provisions? Supposing a soldier was 
convicted in England of desertion from 
a regiment then in China; the man 
might be apprehended and convicted in 
England, and was the country to be put 
to the expense of sending him out to 
China under escort at a cost of £200 or 
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£300, when his regiment was coming 
home next year? The difficulty was met 
by transferring the man to the nearest 
regiment. In the same way, if a man 
were apprehended abroad, and his regi- 
ment were at home, he would be made 
to serve in the regiment at the place 
where he was apprehended. Under the 
peculiar circumstances of our Army, those 
who were responsible for the Bill had 
endeavoured to meet all the various 
difficulties under which our soldiers had 
to serve. In some cases, they had ex- 
pressed their meaning with more or less 
plainness, and some of the clauses were 
longer than he should have wished. 
At the same time, they could not help 
the clause being long, and he trusted 
the Committee would not think it was 
so bad as it had been made out. 

Tue Marquess or HARTINGTON 
said, that it had always been regarded 
as a rule that the Committee should 
not report Progress until it had made 
some progress with the matter under 
discussion. This clause had _ been 
discussed at very considerable length, 
and if Progress was reported at that 
point, all that had been done with 
regard to this sub-section would be 
thrown away, forthey would have to begin 
again. He hoped, therefore, that the Com- 
mittee, which appeared very favourably 
disposed to consider any suggestions or 
proposals, would proceed, and, at any 
rate, finish this clause. 

CotoneL ALEXANDER said, that 
this section had given a rather wide 
power, in permitting a court martial to 
sentence a. man to imprisonment without 
knowing whether he would get an addi- 
tional punishment of being transferred 
to foreign service. If the right hon. 
and gallant Gentleman would omit sub- 
section b, he thought that the clause 
would then do very well. 

Mr. O’DONNELL said, he had 
listened with a good deal of deference 
to the suggestions of those who had 
done really hard work upon the Bill 
that evening, and those observations 


applied with special force to the right | 


hon. and gallant Gentleman the Secre- 
tary of State for War. Everyone, he 
(Mr. O’Donnell) was sure, was im- 
mensely indebted to him for the courtesy 
and the business capacity that he had 
shown. But when the noble Lord the 
Leader of Her Majesty’s Opposition 
came down at that festive hour—when 
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he had not bled in his country’s cause 
at an earlier hour of the evening, and 
addressed such observations as he had 
to the Committee—he thought those 
recommendations did not carry very 
great weight. He felt that he (Mr: 
O’Donnell) was one of those hon. 
Members who had worked hard that 
evening, and he trusted he had not been 
guilty of any factious opposition. He 
had given way on two or three occasions, 
and it had been admitted by Her Ma- 
jesty’s Government that many things in 
the Bill were not perceived until they 
were pointed out. He had no doubt 
that the sense of the Committee would 
be with those hon. Members who 
had worked hard that evening at the 
Bill. 

TneCHANCELLOR or tnt EXCHE- 
QUER said, that no one could wish to 
do anything more than was reasonable. 
They had spent a good deal of time, and 
had taken great pains in the discussion 
on that clause ; and, having that discus- 
sion fresh in their minds, he thought it 
a pity if they should adjourn until the 
clause was finished. It seemed to him 
that the most practical course would be 
to finish this clause, and then to proceed 
no further. 

Mr. RYLANDS thought it was a 
reasonable suggestion of the Govern- 
ment that if they were able to get 
through the clause they would not pro- 
pose to go any further. With regard 
to sub-section 8, he agreed that it was 
reasonable, and he saw no objection to 
it; but he did object to sub-section 7. 
It was just possible that a little conces- 
sion on the part of the right hon. and 
gallant Gentleman the Secretary of State 
for War would put the Committee in a 
position to settle the clause. Sub-sec- 
tion 7 provided that a man who had 
been convicted of being a deserter 
should, in addition to his other punish- 
ments, be liable to general service. A 
soldier might be punished for desertion, 
in addition to imprisonment, by being 
| sent abroad, and by being transferred 
from time to time to such corps as were 
on the rota for foreign service, and 
might be retained for a number of years. 
The operation of a portion of sub-sec- 
| tion 7 had been very properly animad- 
verted upon by the hon. and gallant 
Member opposite (Colonel Alexander). 
It was absurd that because a soldierhad 
| been convicted of some offence, as pro- 
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vided in sub-section 8, for which he 
had received imprisonment for a term of 
not less than four months, he should 
also be liable to this further punish- 
ment of being sent abroad as the autho- 
rities might order. If he understood 
the clause accurately, it enabled a com- 
manding officer, or the competent mili- 
tary authority, by transferring this man, 
to retain him in foreign service for a 
number of years. If the right hon. and 
gallant Gentleman could amend the 
clause by limiting the effect of this 
punishment, he thought that it might 
meet their views. But, unless the Go- 
vernment were willing to take that 
course, he did not think it unreasonable 
that Progress should then be reported. 

CotoneL STANLEY thought it pos- 
sible they might arrive at some under- 
standing with regard tothe clause. The 
operation of sub-section 4 was, no doubt, 
what had been attributed to it—that 
when a man had been sentenced by a 
court martial to imprisonment he might 
also be compelled to serve abroad. But 
that was not the intention of the Go- 
vernment. He had said before that 
their object in this clause was to enable 
men to serve their country instead of 
passing their time in prison. He thought 
that the views, both of the Government 
and of hon. Members, might be met by 
inserting on page 44, the third line from 
the bottom, after the word “liable,” 
words providing that men could choose 
to accept that liability in commutation 
of their punishments. 

Masor O’BEIRNE said, that the regi- 
ments to which bad characters were sent 
would very much object. Both officers 
and men of any regiment would strongly 
object to receiving more than a fair pro- 
portion of bad characters. He thought 
that there ought to be an allotted num- 
ber of bad characters for each regiment, 
and that no regiment should have more 
than acertain number. At present, there 
was a discretionary power under the 
clause to transfer any number of these 
men. 

Coronet STANLEY said, that regu- 
lations of that minuteness could not be 
laid down in an Act of Parliament. It 
would be impossible to say in an Act 
how many bad characters should be sent 
to any regiment. He might, however, 
say that he did not think that this clause 
would apply to a man who was a bad 
character. It was well known that there 
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were a number of high-spirited young 
men who got into trouble from some 
cause or other in one regiment. They 
were now sentenced to imprisonment; 
and the object of this clause was to give 
them a fresh chance, without compelling 
them to pass their time in prison. A 
man guilty of a serious offence, or of 
very disgraceful conduct, would not be 
relieved from his sentence under this 
clause. For the number of these men 
who should be transferred to any regi- 
ment he could not possibly say, as it 
was a matter which must be left to the 
discretion of the authorities. At the 
same time, he might assure the hon. and 
gallant Member (Major O’Beirne) that 
there would not be sent to any regiment 
any such numbers as would cause dis- 
grace to the corps. 

CoLoNEL ALEXANDER thought that 
the limit at which this option of | serving 
abroad was to be given was somewhat 
arbitrary. The clause fixed it at im- 
prisonment for a term of four months ; 
but sometimes men got one month, and 
sometimes four, for the same offence, at 
the discretion of the officers composing 
the court martial. 

CotoneL STANLEY said, that four 
months had been fixed as the term, be- 
cause it seemed to him to be practically 
the limit for minor offences. A court 
martial generally sentenced to four 
months for some small insubordination. 

CotonEL ARBUTHNOT said, the 
clause was one which would give great 
satisfaction to officers and men in the 
Army. He might claim some share in 
it, as he was instrumental in bringing 
the subject into notice; and it was his 
suggestion that it would be better to 
transfer a man for foreign service than 
to imprison him. 

Mr. PARNELL wished to point out 
that what had been stated by the right 
hon. Gentleman the Chancellor of the 
Exchequer, and by the noble Lord (the 
Marquess of Hartington), who, having 
delivered his shot, had left the House, 
was not the question. ‘These sub-sec- 
tions were really in the nature of fresh 
clauses, although they had been put 
into one large “clause. His hon. and 
gallant Friend the Member for Leitrim 
(Major O’Beirne) had moved an Amend- 
ment to strike out the whole of sub- 
section 7, which included both sub- 
sections a and b. The right hon. and 
gallant Gentleman the Secretary of State 
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for War had admitted that it was only 
when matters were debated that they 
could be properly understood; and up till 
ten minutes ago they had not been dis- 
cussing the effect of this sub-section at 
all, and he did think it rather unreason- 
able to ask them to go on with the dis- 
cussion of a sub-section of this character 
at that late hour. Some of these sub- 
sections involved entirely fresh matter. 
He would remind the right hon. Gentle- 
man the Chancellor of the Exchequer of 
his promise of a few days ago, in which 
he said that he had no objection to any 
fair discussion of the principle of the 
different clauses, and that he was ready 
to consider any amendment of such 
clauses. When the Amendment of his 
hon. and gallant Friend the Member for 
Leitrim had been disposed of, they 
would meet several other important 
Amendments. He ventured to say that 
the right hon. and gallant Gentleman 
the Secretary of State for War had ad- 
mitted the soundness of his views upon 
sub-section 5b, by agreeing to make 
some modification in the clause. He 
desired the right hon. and gallant Gen- 
tleman now to go further; he wished to 
mitigate the punishment of imprison- 
ment upon those high-spirited soldiers 
they had heard of, where their offences 
were not of a nature discreditable to the 
military character. It was all very well 
for the right hon. and gallant Gentleman 
to wish to mitigate their punishment ; 
but it ought to be left at the option of 
the prisoners. Ifthe military authorities 
thought it desirable that soldiers should 
be given an opportunity of going abroad 
in order to avoid imprisonment, let this 
be done. This sub-section, instead of 
being permissive, was imperative, upon 
a soldier who had been convicted, and 
sentenced to four months’ imprisonment, 
to go abroad. A man might have en- 
listed in order to serve a short time in 
the Army, and then to enter the Reserve. 
He thought he had said sufficient to 
show that these were new questions 
which they were approaching, and that 
they should not be expected to enter 
upon them at 1 o’clock in the morning. 
Mr. O'DONNELL said, that there 
were two classes of men in the Service ; 
there were short-service men and long- 
service men. It was a very fair and 
merciful thing to allow a man, who had 
enlisted for a long period of service, to 
go upon foreign service, in commutation 
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of his punishment; but, with regard to 
the short-service man, to send him on 
foreign service was very much to increase 
his punishment. He spoke without the 
slightest desire to have the consideration 
of this clause postponed; but he felt 
quite sure thatif the right hon. and gal- 
lant Gentleman the Secretary of State 
for War took further time to consider 
the matter, he would find that he could 
easily introduce two or three Amend- 
ments which would satisfy the opponents 
of the clause. The right hon. and gal- 
lant Gentleman had himself said that it 
was by objections being raised that the 
real effect of the clause became apparent. 
He fully agreed, not only with the right 
hon. and gallant Gentleman the Secre- 
tary of State for War, but with the hon. 
and gallant Colonel (Colonel Arbuthnot), 
that this was a most excellent clause; 
but its working ought to be limited in 
some way. A great part of their objec- 
tion would be removed, if an undertaking 
were given by the Goverment to take 
into consideration the question they had 
ventured to raise as to the difference 
between the long and short service men, 
and the great increase in the hardship 
upon men who had not intended to spend 
a long period of their lives abroad. If 
the right hon. and gallant Gentleman 
would consent to make some alteration in 
these matters upon Report, he (Mr. 
O’Donnell) did not think it would be 
asking too much of the hon. Member for 
Meath (Mr. Parnell) to request him to 
withdraw his opposition to the clause. 

CotoneL STANLEY said, that he 
should not like to make any promise, as 
he might not be able to carry it out. At 
the same time, he would consider the 
matters to which allusion had been made 
between then and the Report. 

Mr. PARNELL did not think that 
they would be right in allowing that 
clause to pass at that hour of the morn- 
ing, as they would have to assemble at 
2 o’clock again that afternoon. He 
would urge upon the Government to 
consider these matters. In addition to 
what the hon. Member for Dungarvan 
(Mr. O’Donnell) had pointed out, he 
must draw attention to the fact that sub- 
section 8 was very roughly drawn, and 
that it gave power to transfer deserters 
to any corps. He thought the difficulty 
might be met by aslight alteration, and 
he hoped that the matter would be re- 
considered on the Report. 
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Cotonen. STANLEY said, that he 
would endeavour to make some altera- 
tion, if the hon. Member would give 
him any suggestion on the matter. He 
would point out to him, however, that 
sub-section 8 was not penal. 


Motion, by leave, withdrawn. 


Amendment (Major O’Beirne), by 
leave, withdrawn. 


Amendment (Colonel Stanley) agreed 
to; words inserted accordingly. 


Mr. PARNELL proposed to alter the 
period of imprisonment, under which 
a man was liable to foreign service from 
four months to six months. 

Coronet STANLEY said, he had no 
objection to the alteration; but he 
thought that the practical effect of it 
would be to leave more men in prison. 
It might be best to leave the clause as it 
stood. 


Amendment agreed to; words substi- 
tuted accordingly. 


Mr. PARNELL said, that before the 
clause was passed, he wished to say that 
he thought they were making a very 
great mistake in passing it then. It 
had been practically passed without 
discussion, when it was really as im- 
portant a clause as the provost marshal 
clause. He did not think a fair oppor- 
tunity for discussing the clause had been 
given. 

Clause, as amended, agreed to. 


Volunteer Corps 


House resumed. 
Committee report Progress; to sit 
again Zo-morrow, at 'I'wo of the clock. 


VOLUNTEER CORPS (IRELAND) (re-com- 
mitted) BILL.—[Brx 200.) 

(Mr 0’ Clery, Major Nolan, Lord Franeis Conyng- 
ham, Major O' Beirne.) 
COMMITTEE. 

Bill considered in Committee. 
(In the Committee.) 


Clause 1 (Short title). 

Tne ATTORNEY GENERAL ror 
IRELAND (Mr. Gisoy) trusted that 
the hon. Member for Wexford (Mr. 
O’Clery) would report Progress, in con- 
formity with an undertaking which he 
had given. 

Mr. O’CLERY said, he was not aware 
that he had given any such undertaking ; 
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but as the right hon. and learned Gen- 
tleman had a distinct understanding on 
the matter he felt himself bound by it, 
and would, if desired, move to report 
Progress, and, more especially, if there 
were any Amendments to discuss. 

Mr. PARNELL said, that the Bill had 
been under the consideration of the Go- 
vernment for some time, and had been 
re-committed for the purpose of having 
alterations made in it, in accordance 
with the desire of the right hon. and 
learned Gentleman the Attorney General 
for Ireland. The Secretary of State for 
War and the Government had had the 
matter before them for six or seven 
weeks, and he did not see any reason 
for postponing the Committee then. 

THE CHAIRMAN: I must point out 
that there is no Question before the 
Committee. The Questionis, that Clause 1 
stand part of the Bill. 

Toe ATTORNEY GENERAL ror 
IRELAND (Mr. Grzson) said, that the 
hon. Member for Wexford (Mr. O’Clery) 
had informed him (Mr. Gibson) that 
he would not fail to report Progress 
immediately that the Bill went into Com- 
mittee. He had no objection himself to 
the Bill being taken then; but he knew 
that many hon. Members who wished to 
consider the Billin its present stage, and 
move Amendments, had left the House. 
Further than that, the Bill had only been 
distributed that morning. 

Masor NOLAN suggested that the 
Bill should go through Committee then, 
on an understanding being given by the 
hon. Member in charge of the Bill (Mr. 
O’Clery) that there should be liberty to 
bring forward any Amendment on the 
Report. 

Cotonet KING-HARMAN said, that 
this Bill would be very useful to the 
country in every way, and he trusted 
that it would be allowed to pass. 

Tne CHAIRMAN pointed out that 
the discussion was irregular on the Ques- 
tion that Clause 1 stand part of the 
Bill. 

Mr. DE LA POER BERESFORD 
stated that he took as much interest as 
everyone else in the Bill; but he did 
not think it should be considered then. 
He begged to move to report Progress. 


Motion made, and Question proposed, 
‘‘ That the Chairman do report Progress, 
and ask leave to sit again.”—(J/r. 
De La Poer Beresford.) 
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Mr. STACPOOLE said, that the Bill 
could be re-considered on Report. The 
Bill was mueh looked for in Ireland, 
and he hoped that it would be allowed 
to go through Committee then. 

Mr. O’CLERY said, that, though 
personally anxious to have the Bill pro- 
ceeded with, he had no distinct recollec- 
tion of the understanding stated by the 
right hon. and learned Gentleman oppo- 
site (Mr. Gibson); but he was willing 
to accept his recollection of it. But as 
several hon. Members were desirous of 
going on with the Bill he would ask 
him to re-consider the matter, and allow 
them to go through Committee. 

Mr. CALLAN | said, that the opposi- 
tion to this Bill was of the nature of 
obstruction on the part of one hon. 
Member supporting the Government. 
The Ist section of the Bill was very 
simple, and he could see no objection to 
its passing. He trusted that the Go- 
vernment would restrain the eagerness 
of their supporters in the cause of ob- 
struction to Public Business, and allow 
them to proceed. The Bill was approved 
of by the Government, and he would 
appeal to the right hon. and learned 
Gentleman the Attorney General for 
Ireland to withdraw his objection to the 
Bill going through Committee. 

Mr. J. LOWTHER said, that he was 
not aware of the understanding which 
it had been stated had been come to, 
nor in fact had he, until a moment ago, 
had any idea that the Bill would be 
brought on that night; but he thought 
there was a good deal to be said with re- 
gard to it not being taken at that hour. 
Of course, it would be quite impossible 
to proceed, if they arrived atany contested 
matter. Perhaps there would be no ob- 
jection to take so much of the Bill as 
was unopposed, and then, if at any point 
objection was taken, to move to report 
Progress. 

Mr. DE LA POER BERESFORD 
wished to make some explanation as to 
what had fallen from an hon. Member 
(Mr. Callan) on the other side of the 
House. He had remained in the House 
for the purpose of preventing this Bill 
going through Committee. There were 
many things in the Bill which he ob- 

jected to, and many provisions required 
very careful discussion. 

Mr. PARNELL thought that, rather 
than cause any unpleasantness between 
Irish Members on either side of the House, 
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it would be better to report Progress 
then, and to take the Bill at an early day. 

CotoneL KING-HARMAN asked that 
Progress might not then be reported, 
but that they might go on with the Bill 
so far as there was no opposition. He 
did not wish to detain the House by say- 
ing he considered that there was a very 
good feeling on both sides of the House 
with regard to the Bill, and that it was 
avery popular measure. The Bill dealt 
with a matter concerning a large number 
of Her Majesty’s subjects, and it was 
hardly reasonable to require this post- 
ponement. 

Sir ARTHUR HAYTER said, that he 
had an Amendment to the Bill; but if 
the hon. Member in charge of the Bill 
would agree toreport Progress after pass- 
ing the Ist clause he should be content. 

Mr. O’CLERY agreed that Progress 
should be reported after passing the 1st 
clause. 

Lorp FRANCIS CONYNGHAM 
could not understand why there should 
be any opposition to one clause of the 
Bill being passed. The Bill had been 
before the House some time. He had 
the honour to have his name on the back 
of the Bill, and he could not see why the 
Ist clause should not be passed before 
they reported Progress. 

Motion negatived. 

Clause agreed to. 

House resumed. 


Committee report Progress; to sit 
again upon Monday next. 


CHARITY (EXPENSES AND ACCOUNTS) BILL. 


On Motion of Sir Henry Setwin-Izsetson, 
Bill to provide for the contribution by Charities 
towards the expenses of the Charity Commis- 
sioners for England and Wales, and to make 
further provision respecting the Accounts of 
Charities, ordered to be broughtin by Sir Henry 
Setwin-Ippetson and Mr. Cuance.zor of the 
EXCHEQUER. 

Bill presented,and read thefirst time. [Bill221.] 





INDUSTRIAL ENTERPRISE (IRELAND) BILL. 


On Motion of Mr. P. J. Sayru, Bill for the 
establishment of an Irish Tribunal with func- 
tions similar to. those now exercised by Com- 
mittees of Parliament with reference to Irish 
undertakings of an Industrial character, ordered 
to be brought in by Mr. P. J. Smyru, Mr. 
JosepH Cowen, Colonel Kinc-Harman, and 
The O’Donocuvt. 

Bill presented, and read the first time. [ Bill 222. 


House adjourned at a quarter 
before T'wo o'clock. 
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HOUSE OF LORDS, 


Friday, 27th June, 1879. 


MINUTES.]—Pvsuic Brris—First Reading— 
Customs and Inland Revenue*; Civil Proce- 
dure Acts Repeal * (132). 

Second Reading—Consolidated Fund (No. 4) *. 


TREATY OF BERLIN—ARMENIA. 
ADDRESS FOR CORRESPONDENCE. 

Tue Eart or CARNARVON, in rising 
to call attention to the present condition 
of the Armenian people, in reference to 
the 61st Article of the Treaty of Berlin, 
and to move an Address, said, that 12 
months had nearly elapsed since a dis- 
cussion had arisen on the subject in that 
House—a discussion which was intro- 
duced by his noble Friend (the Earl of 
Shaftesbury), whose name had, through- 
out the whole of his life, been associated 
with every principle of humanity and con- 
sideration for others. It was a discus- 
sion which excited a good deal of atten- 
tion, and provoked from all sides of 
the House an expression of sympathy 
with the Armenian population in the 
circumstances in which they were 
placed. The Armenians, whether re- 
garded as a nation or a race, were 
fully entitled to great sympathy in- 
deed, for they possessed an intelligence 
which was far beyond the average, and 
had, in spite of numberless difficulties, 
developed themselves in education and 
general knowledge, and had shown a 
power of acting for themselves. Among 
the Eastern populations they deserved to 
rank next to, if they were not exactly 
on the same level with, the Greeks and 
Jews. When their case was brought 
before their Lordships on the occasion 
to which he referred, his noble Friend 
the Secretary of State for Foreign Affairs 
expressed his cordial sympathy with 
those people, and his full determination 
to do everything in his power to assist 
them in the Congress that was then ap- 
proaching. It would be well, perhaps, 
before proceeding further, that he should 
recall to their Lordships’ attention the 
facts in connection with the subject of 
the past year. He wished, in the first 
place, to say that any observations which 
he might make would have reference to 
the Armenians, so far as he could dis- 
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tinguish them in Asia Minor, and not 
in Europe; and, in the next place, that 
he had no desire to state anything of a 
needlessly controversial character, know- 
ing, as he did, that the opinions of their 
Lordships were divided on some points. 
The first point he desired to call atten- 
tion to was an Article in the Treaty of 
San Stefano, concluded between Russia 
and the Porte. He referred to the 16th 
Article of that Treaty, which provided 
that, as the evacuation by the Russian 
troops of territory occupied by them in 
Armenia which was to be restored to 
Turkey might give rise to conflicts and 
complications detrimental to good rela- 
tions, the Porte engaged to carry into 
effect, without further delay, the im- 
provements and reforms that were de- 
manded by local requirements in the 
Provinces inhabited by the Armenians, 
and should agree to afford them pro- 
tection against the Circassians and 
Kurds. The next point to which he 
desired to direct attention was the fact 
that, as he had already stated, the 
greatest sympathy with the Armenians 
was expressed in the previous discussion 
in their Lordships’ House, and that, in a 
subsequent despatch, the Foreign Secre- 
tary, after having joined in that expres- 
sion of sympathy, gave an additional 
assurance in the matter. The next step 
was the assembling of the Congress at 
Berlin; and their Lordships would find 
that the case of the Armenians occupied 
the attention of the Congress on no less 
than three separate occasions, when the 
same sympathy was expressed for them 
as had been expressed by his noble Friend 
the Secretary of State for Foreign Affairs 
in his despatches. The result was the 
insertion in the Treaty of Berlin of the 
Article which had led to his giving the 
Notice which appeared on the Paper in 
his name. That Article was a very im- 
portant one. It guaranteed, in the first 
place, that there should be such reforms 
for the Armenians as were demanded 
by local requirements; and, secondly, 
that those reforms should be: introduced 
immediately. It also provided that the 
guarantee should apply to the Armenians 
all over the Turkish Empire in all the 
Provinces inhabited by Armenians—it 
guaranteed their security and protection 
against the Circassians and Kurds; and, 
lastly, it was guaranteed that the Porte 
should periodically make known the 
steps which it had taken to carry 
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out these reforms to the Powers, who 
would superintend their application. 
It would be observed that there was a 
great difference between the Article and 
that which had been agreed to between 
Russia and Turkey and inserted in the 
Treaty of San Stefano. In accordance 
with the Article in the Treaty of San 
Stefano, the Armenians in whose case 
the reforms were to be carried out were 
confined geographically to Armenia pro- 
per; while, according to the 61st Article 
of the Treaty of Berlin, they were to be 
extended, not to Armenians living in 
any one particular district or direction, 
but wherever they might be all over the 
Empire. That, he thought, was a fair and 
reasonable construction of the two Arti- 
cles. Their Lordships would also see that, 
by the 61st Article of the Treaty, there was 
a double duty laid down—first, that the 
Porte should make the reforms; and, 
secondly, that the superintending Powers 
should insist on their application. This 
duty of insisting on these reforms being 
carried out applied not merely to this 
country, but to all the superintending 
Powers. If any oneof the superintending 
Powers failed to look after the execution 
of the guarantee, the obligation and 
right to do so in the case of the others 
would in no degree be removed. In 
other words, if we failed to carry out 
our part of the transaction, the right 
of Russia, would, unquestionably, still 
exist. But Her Majesty’s Government 
had, over and above that, entered into a 
special Convention with Turkey, which 
had three objects. If Russia should 
hereafter encroach on Turkish territory 
in Asia, we undertook to protect her ; 
that, in consideration of that under- 
taking on our part, Turkey should 
undertake to carry out reforms for the 
benefit of her Christian populations in 
Asia, among which the Armenians were 
clearly included; while the power was 
also claimed for this country, in a de- 
spatch of his noble Friend the Secretary 
ot State for Foreign Affairs, dated 8th of 
August, to ‘‘insist,”” asit was said, on the 
reforms being made. The bond was 
sealed by the cession to us of the Island 
of Cyprus. Such, then, was the ground- 
work for what he had to say on the sub- 
ject, and the facts, so far as they were 
known last year. He would now pro- 
ceed to consider how the pledges to 
which he had referred had been re- 
deemed by those who were parties to 
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them—pledges which were based, first, 
on an European Treaty; secondly, on a 
special ‘Treaty with the country; and 
which, thirdly, had been cemented by 
assurances given on both sides—by Her 
Majesty’s Government on the one side, 
and by the Turkish Government on the 
other. What was the state of the 
Armenian population now, as compared 
with what it was when those pledges 
were given? What progress had been 
made in the direction of the promised 
reforms? His noble Friend the Secre- 
tary of State for Foreign Affairs had very 
clearly stated, in the despatch which he 
had just mentioned, the causes of the 
sufferings of the Armenian subjects of 
Turkey ; and Ear] Russell had, some 10 or 
12 years ago, written a despatch which 
contained similar advice on the subject. 
Those sufferings might be referred to 
three heads; the police, the judiciary, 
and the fiscal system. Their Lordships 
knew what police in Asia Minor meant. 
There were either no police at all, or 
they were the agents of corruption, ex- 
tortion, and oppression. ‘The men who 
were employed as police received bribes 
in lieu of wages; and the natural con- 
sequences followed that criminals were 
allowed to escape from justice by the 
payment of bribes, and that innocent 
men were left to languish in prison 
unless they did the same thing. No- 
thing, he might add, could be more 
forcibly described than the shocking 
state of the prisons had been by Sir 
Henry Layard. Recruits were forced 
into the Army, and were permitted to 
go back to their homes only on the pay- 
ment of money. A curious and instruc- 
tive case was stated by a writer in a 
periodical who had a perfect knowledge 
of the subject, of a certain police officer 
in the Turkish service, whose salary was 
£100 a-year, but who, at the end of 14 
years’ service, found himself able to 
retire with a capital of £50,000. All 
knew that professional witnesses were 
to be had upon the payment of money. 
The system of false evidence carried on 
in Turkish Courts was so classified and 
graduated that aged men with white 
beards commanded a considerably higher 
rate of payment than young and less 
experienced men. Christian evidence 
was not received. He was quite aware 
that Codes had, in past years, been 
drawn up, and numerous proclamations 
issued, all aflirming the principle that 
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Christian evidence should not be ex- 
cluded from the Turkish Courts; but 
still, as a matter of fact, the law was 
over and over again disregarded, and 
in some places entirely set aside. The 
fiscal system was a cause of unmitigated 
oppression, exaction, tyranny, and ex- 
tortion. There were cases where the 
valuation of land was so flagrantly un- 
equal, as between Mahomedan and 
Christian, that where a property had 
been divided, the portion assigned to the 
former was assessed at 500 piastres, that 
of the latter was assessed at 5,000 
piastres. As regarded the police, the 
Turkish Government had represented 
that they had no money to pay it. With 
reference to Judges, they ultimately 
suggested the appointment of Inspectors; 
but he doubted whether a single In- 
spector had been appointed. With 
respect to the fiscal system, they said it 
was impossible hastily to make the 
changes desired, and they must be made 
with deliberation. For his part, he 
feared these reforms would be postponed 
until the Greek Kalends. His noble 
Friend the Secretary of State for Foreign 
Affairs, in his reply, accepted the plea 
of delay on the part of the Turkish Go- 
vernment. That was the first attempt 
on the part of Her Majesty’s Govern- 
ment to secure the reforms which Turkey 
had pledged herself to carry out, and 
which Her Majesty’s Government had 
pledged themselves to insist upon. He 
had always maintained that it was im- 
possible to get Turkey to carry out these 
reforms, and he was all the more satis- 
fied of that as time went on. With 
regard to the Armenians in Asia Minor, 
he hada document, no doubt well known 
at the Foreign Office, which contained a 
list of the miseries, exactions, and 
oppressions which had beeninflicted upon 
that people between the months of No- 
vember last and January. So far as it 
went, it was an official document; it 
was drawn up by the Armenian Patriarch 
—and he begged their Lordships to 
remember that the Armenian Patriarch 
had an official position and was recog- 
nized by the Porte. He would not 
weary their Lordships by going much 
into detail; but there were a few cases 
described in the document in question 
to which he would refer. As to the 
people in the district of Moush, their 
condition was stated to be worse since 
the war—villages destroyed, convents 
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sacked—one convent sacked four times 
with all the usual horrors—every sort of 
oppression by Kurds, by police, and by 
all officials, sale of justice, and crushing 
taxation. As to Bitlis, in numberless 
villages the Kurds had carried off the 
grain and cattle, wounding and out- 
raging and sometimes killing the Ar- 
menian peasants. In Divrig, the Ar- 
menians were ill-treated, insulted, and 
wounded. In Zeitoum, the people were 
crushed with taxes, the chief inhabitants 
were summoned to discuss grievances 
and then thrown into prison. In Van, 
the Armenian quarter was set on fire, 
and 50,000 Armenians were preparing 
to emigrate to Russia and Persia. It 
had been asserted, on evidence which 
he believed to be correct, that the taxes 
levied in one district nearest to our new 
acquisition southwards had increased 
since the period before the war from 
25,000 piastres to 580,000. That was 
in the district of Saitchar. Some 200 
Armenians seemed to have threatened 
opposition, and they were taken with 
arms in their possession, and committed 
to prison, where about 16 died. The 
remainder were released through the 
protestand representationsof Mr. Mallet, 
who was acting for our Ambassador to 
the Turkish Government. A Commis- 
sion was sent, and the first thing it did 
was to deprive these people of their 
arms, and leave them in the hands of 
their oppressors. Another cause of 
oppression wasthis. As their Lordships 
knew, the Turkish Exchequer, in its 
almost bankrupt state, had issued a great 
deal of paper money. A large portion 
of this money found its way into the 
hands of the Armenians, who were small 
traders and the bankers of the East; and 
it did seem to him a most flagrant act 
on the part of the Turkish Government 
to issue this paper money, and then re- 
fuse the payment of taxes in this money. 
A short time since the Armenian Pa- 
triarch resigned his office in despair. He 
was told that the resignation was, not 
accepted by the Turkish Government. 
He then appointed a Vicar to act for 
him ; but the Vicar, he believed, had 
never been recognized. The Armenian 
Patriarch, therefore, was in a state of 
suspended animation. The Turkish Go- 
vernment, as usual, issued a Commis- 
sion; but the Patriarch objected to it, 
because there was not a single Arme- 
nian or Christian upon it. It appeared 
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that during the last month or so there 
were Commissions being issued every- 
where ; but on those Commissions Turks 
alone were appointed, or Christians of 
so inferior a grade that they exercised 
no influence. These Commissions, so 
far as good purposes were concerned, 
were useless. They were ridiculed in 
the country, and they acted as blinds 
for positive oppression. He understood 
that the Patriarch had protested, not 
merely to the Porte, but to all the Powers 
which were parties to the Treaty of 
Berlin. If that protest was in the hands 
of his noble Friend, he hoped it would 
be included in the Papers to be pro- 
duced. What were the wishes of the 
Armenian people? Were they unrea- 
sonable ? They had over and over again 
disclaimed, through their organs and re- 
presentatives, any desire for political 
independence. Their claims were claims 
in regard to which the humblest man in 
England would think he was deeply 
wronged if the slightest doubt was 
thrown upon them. A denial of those 
claims in this country would turn men’s 
blood into fire. The claims of the Ar- 
menians were for equality in the eyes of 
the law—equality in conscience, in reli- 
gion, and in taxation; andthey demanded 
protection from systematic plunder and 
oppression. They asked for security for 
their property, for the lives of men, and 
the honour of women. Lastly, they 
urged—and here they had the concur- 
rence of his noble Friend the Foreign 
Secretary—very strongly the appoint- 
ment of Christian Governors. There 
could be no real redress until Christian 
Governors were appointed, and until 
they obtained the presence of Europeans 
in the different civil and military orga- 
nizations, such as the police, judicial and 
other systems, whether they acted as 
Inspectors, Judges, Officers, or Consuls. 
Only then could they obtain that tran- 
quillity which was desired. Lord Claren- 
don and Lord Russell had written in 
the same strain on the subject. At the 
end of the Crimean War, Lord Clarendon, 
writing to Lord Stratford de Redcliffe, 
said— 

‘‘Her Majesty’s Government know by ex- 
perience the utter inutility of appealing on 
such matters to the Porte; but the Turkish 
Government should be made aware that if this 
systematic misgovernment and persecution of 
Christians, and violations of engagements con- 
tinue, it will be impossible to arrest the pro- 
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gress of the opinion which is now manifesting 
itself that Mahomedan rule is incompatible with 
civilization and humanity, and can no longer be 
endured.” 


That was the language of one of the 
coolest and wisest Foreign Secretaries 
they had had for many years. Four 
years afterwards, Lord John Russell 
wrote in a similar strain to Sir Henry 
Bulwer, and on the 8th of August, 1878, 
Lord Salisbury wrote to Sir Henry 
Layard— ' 

‘“‘ The immediate necessity of Asiatic Turkey 
is for the simplest form of order and good go- 
vernment; for such security from rapine, whe- 
ther lawless or legal, thatindustry may flourish, 
and population may cease to decline. With 
this object in view, it appears to Her Majesty’s 
Government that the subjects which most 
urgently require attention are the maintenance 
of order, the administration of justice, and the 
collection of the revenue.” 


That which existed in 1856, in 1860, in 
1872, 1874, and 1878, exists now—with 
only this addition—that our Government 
had given warnings in more solemn 
language—that the national policy had 
been pledged to see that the warnings 
given were obeyed. In conclusion, he 
came to this disagreeable question— 
What was the net result, after one year’s 
experience of the Ist Article of the 
Treaty of Berlin? He would not say 
that it was simply a case of large pro- 
mise and scant performance. In the 
present state of the population, there was 
a painful contrast between the Arme- 
nians on the Turkish side of the border 
and the Armenians on the Russian side. 
On the one side there was a debasing 
and grinding system, and on the Rus- 
sian side, at all events, there was a sense 
of contentment. He thought this a 
dangerous state of things. He was 
afraid there was little feeling of grati- 
tude to this country, either on the part 
of the Christian or the Mahomedan 
population of whom he had been speak- 
ing—on the part of the Christians, be- 
cause they saw no performance of our 
promises, and on the part of the Maho- 
medans, because of our constant but in- 
effectual interference. The late Lord 
Aberdeen had said that it was only by 
actual and irresistible pressure that the 
Turkish Government would ever attempt 
to make reforms, and this still held 
good. He moved for the production of 
the Correspondence to which his Notice 
referred. 
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Moved, That an humble Address be presented 
to Her Majesty for Correspondence respecting 
the 61st Article of the Treaty of Berlin, in re- 
spect of the Armenian people.—(The Earl of 
Carnarvon.) 


Lorpv HAMMOND said, that the 61st 
Article of the Treaty of Berlin was a re- 
production of the concluding stipulation 
of the 16th Article of the Treaty of San 
Stefano; but the latter contained im- 
portant words which were omitted in 
the former Treaty, and which limited 
the obligations of the 16th Article to the 
Province of Erzeroum or Armenia; while 
the Article of the Treaty of Berlin 
extended the Guarantee of the Powers, 
and the protection to be given, to all 
Provinces where there was an Armenian 
population. Now, in point of fact, there 
was no nation that could be called the 
Armenian nation. Armenia ceased to 
be a nation in 1393. But, though the 
nation no longer existed, there still 
existed an Armenian race, and Arme- 
nians dwelt in every part and city of the 
Turkish dominions in Asia Minor; and, 
therefore, the Treaty of Berlin gave to 
Russia and all the Powers a right to in- 
terfere in all parts of Asiatic Turkey. 
In dealing with the question of the Ar- 
menians, they must consider the 1st 
Article of the Treaty of the 4th June, 
1878. The Government, in a despatch 
of August 8, pointed out certain specific 
reforms, and in a despatch of Decem- 
ber it accepted as generally satisfactory 
the assurance received from the Porte 
in reply; and he would ask the noble 
Marquess whether those assurances had 
been carried into effect by the Porte? 
Much might be done by establishing 
an effective gendarmerie, and by modi- 
fications in the system of tithe-farming, 
by which present evils should be cor- 
rected, without driving those who had 
to pay the tithes into the hands of the 
usurers. It seemed to him that the 
establishment of a roving judicial in- 
spectorate, as recommended by the 
Porte, was preferable to the appoint- 
ment of foreign Judges, and that the 
system which had been adopted in India, 
in regard to the expenses for the enter- 
tainment of public officers, would be 
beneficial in Asia Minor. But, after 
all, it seemed to him that however 
anxious they might be for the introduc- 
tion of reforms by the Porte, they must 
not be unreasonable, and expect that 
they could be generally and immediately 
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put into execution. It was not easy, 
after the existence of evils of long stand- 
ing in any country, to remove them alto- 
gether and at once. It was suggested 
by the Porte that, at first, any reforms 
should be applied to a limited area; and 
that was well worthy of consideration, 
as any new system must be tentative in 
the first instance, and might require 
alteration. Such alteration could be 
made more easily within a limited area ; 
and when the new system was found 
to work well it could be applied to 
the whole country. He wished to ask 
the noble Marquess whether he could 
lay before the House the Treaty con- 
cluded between Turkey and Russia 
within the last few months? It might 
be inexpedient to lay before them the 
comments by the Government or by the 
Ambassador; but it would be a great 
convenience to the public to know what 
the clauses of the Treaty were, especially 
as regarded those which bore on the 
pecuniary interests of individuals in this 
country. 

THe Marquess SALISBURY : 
My Lords, in all that was said by my 
noble Friend, when expressing his sym- 
pathy with the sufferings of the Armenian 
people, or, indeed, the sufferings of any 
of those who inhabit the Turkish Pro- 
vinces of Asia Minor—in all that he said 
in indignation against the Government 
which undoubtedly prevails there, I cer- 
tainly should not have found anything to 
differ from. But, while expressing my 
concurrence with his compassionate 
views, and with the interest which he 
very naturally takes in a people whose 
present qualities and whose past history 
entitles them to sympathy, I must demur 
to the political complexion which he 
seemed to me to give to the subject. To 
judge from his tone—to judge from the 
way in which he flung these various 
abuses at the head of Her Majesty’s Go- 
vernment, one would have fancied that he 
was talking of some place which was 
under the dominion of the Crown ; thathe 
was speaking of Ireland, or of India, or of 
some other place for whose good govern- 
ment the Ministers of Great Britain are 
responsible. It is undoubtedly true that 
on two occasions we have made efforts, 
by means of formal stipulations, to obtain 
for the inhabitants of Asia Minor a 
greater share of the blessings of tran- 
quillity, of good government, and of 
prosperity ; and we have given to those 
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stipulations on the part of the Porte all 
the formality that we were able to give. 
But I entirely deny the doctrine that 
because we made those efforts, and be- 
cause we were successful—whatever that 
success may have been worth—we are to 
be treated as responsible for every case 
of abuse and misgovernment which the 
correspondents of my noble Friend may 
have been able to produce to him. My 
noble Friend complained, as if it were 
our fault, that the Turkish Government 
had issued paper money ; he complained 
that tithe-farming still existed; he com- 
plained that sufficient salaries were not 
given to the Judges and other judicial 
functionaries; and he complained—I 
think, somewhat inconsistently—of the 
severity of the taxation out of which all 
increased payments must come. He com- 
plained that Commissions were not sent, 
and he complained that they were sent ; 
and that on those Commissions we had 
not taken care that the persons appointed 
were of the rank that the Armenian 
Patriarch would desire. I entirely re- 
pudiate all these responsibilites. We 
have done our best by the stipulations 
that we were able to obtain. We have 
done precisely what was done by the 
Ministry which was in Office at the time 
of the Crimean War. We have inserted 
in our Treaty terms and engagements 
which, in the short interval that has 
elapsed, we have endeavoured by diplo- 
matic pressure to make a reality. How 
far the Ministry that succeeded to Office 
after the Crimean War are justified in 
taking the same credit to themselves isa 
matter into which it might not be plea- 
sant to inquire. What I wish to insist 
upon, my Lords, is this—that even if the 
reform of all these abuses were possible— 
even if it were possible to make any 
substantial and palpable impression upon 
them within the brief time that has 
elapsed—there is no special responsi- 
bility upon Her Majesty’s Government to 
see to them, certainly, as far as the Arme- 
nian people are concerned. All the 
Powers of Europe equally signed the 
6ist Article of the Berlin Treaty, and re- 
served to themselves an equal right to 
receive from the Porte an account of 
what was being done. The truth is that 
there was evidently lying at the bottom 
of my noble Friend’s complaints the idea 
that we have incurred a responsibility on 
avery different ground. The idea that 
we could incur responsibility, because we 
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had obtained certain stipulations, is in 
itself absurd. But what my noble Friend 
meant, when he said that we had at- 
tempted the impossible—what he meant, 
when he referred to the condition of the 
Russian Armenians over the border, was 
this—that we have taken an active part 
in a policy of which the object is to rescue 
those countries from the domination of 
Russia ; and what he would imply is, that 
the domination of Russia is infinitely 
preferable to that under which they are 
now. 

Tur Eart or CARNARVON said, he 
had never used words to that effect. 

Tue Marquess or SALISBURY: I 
certainly understood my noble Friend to 
say that there was contentment over the 
border, although I am not aware of any 
proof of that statement having been 
brought forward. Whether there is con- 
tentment in different parts of the Russian 
Empire is, perhaps, a matter which it 
might not be convenient for me to dis- 
cuss. But while I repudiate the obliga- 
tions to which I have referred, and 
maintain that the utmost that we can do 
is to urge upon every suitable oppor- 
tunity, with all the energy we can, that 
the promises which the Porte has given 
should be fulfilled, I still think that hard 
measure is dealt out to the Porte, when 
the expectation is entertained that a 
sudden reform of all these evils can be 
effected. Why, what was the nature of 
the evils which my noble Friend dwelt 
upon? One matter upon which he was 
most eloquent was the perjured character 
of the witnesses who appear in the 
Law Courts. By what possible contri- 
vance—I will not say by what diplo- 
macy—could the most despotic, the most 
earnest Government which could pos- 
sibly be imagined at Constantinople, 
bring any effective cure to such an evil 
as that? And when this is brought for- 
ward as though it were a special inherit- 
ance of the Turkish Government, and 
as though there existed no other part of 
the world where witnesses may be hired 
at pleasure in order to testify to any- 
thing which the parties may desire to 
have proved, I hardly think my noble 
Friend has followed with sufficient care 
the contemporary history of some of the 
Eastern Dependencies of the British 
Crown. I have heard similar com- 
plaints in regard to various parts of 
India. How far they are true I will 
not venture to say; but that such a 
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reproach has been constantly levelled 
at witnesses in parts of India, as 
well as in Turkey, your Lordships are 
perfectly aware. It is one of those 
things which it is entirely out of the 
power of any Government or diplomacy 
to cure, and I think the reference to it 
in the speech of my noble Friend was 
out of place. Well, then, my noble 
Friend dwelt a good deal upon the 
oppression which the Turks—not the 
Turkish Government, but the Turkish 
Mahomedan population—were prone to 
exercise upon their Christain fellow- 
subjects. It is a melancholy truth that 
this should be so; but is it a thing 
which any Government can cure, much 
more that any diplomacy can cure? 
These things are certainly the evil in- 
heritance of centuries—they are the tra- 
ditions of the people, and are rooted in 
their hearts; andit they are to be cured, 
assuredly it is not by a cure that can 
come from politicians or diplomatists. 
In all the consideration that one can 
give to the difficult question of reforms 
in Turkey, one hack quotation comes 
up constantly to the mind—* Quid leges 
sine moribus?’’ Itis perfectly useless 
to multiply Codes or diplomatic promises, 
if you expect that by them you can alter 
the nature or the temper of a people. 
But, my Lords, my noble Friend also 
alluded—I thought with great bitterness 
—to the maintenance of the tithe-farm- 
ing system in Turkey. Well, we all know 
that the system is a great abuse; but we 
also know that it has been repeatedly 
denounced. Are the Turks the only 
people who maintain the system to 
which so much objection has been taken? 
Modern Greece, which has been free for 
50 years, has not yet been able to abolish 
the system of tithe-farming. When it 
fell to my lot to consider the changes 
which should be introduced in the go- 
vernment of Cyprus, I was, like other 
persons, trained in Indian traditions, in 
favour of trying the Indian system, and 
Sir Garnet Wolseley made great efforts 
of persuasion in that direction; but I 
found our course met by the protests of 
persons who knew the country well. 
We found that there was great danger 
in an inelastic system of settlement, 
owing to the changeableness of the 
Eastern climate—where there is drought 
one year and plenty thenext. We were 
in this difficulty ; we must either put 
the settlement far too low to meet the 


The Marquess of Salisbury 


{LORDS} 





824 


just claims upon the revenue in years 
of plenty, or so high as to be oppressive 
in years of drought. I do not say, 
however, that my noble Friend has not 
brought forward very forcible reasons 
for the abolition of the system in ques- 
tion. I believe it ought to be abolished ; 
but this I say, its abolition must be 
attended with very great difficulty. It 
cannot be effected by the stroke of tho 
pen, orinasingle year. There is one 
reform which, as I have stated over and 
over again in your Lordships’ House, 
ought to be introduced, and that is the 
creation of a strong force of gendar- 
merie for the maintenance of order, for 
the protection, not for the oppression, 
of the people. That, I believe, lies at 
the root of every reform in the Turkish 
Empire. With reference to the imputa- 
tions of bribery which have been so 
freely made, 1 believe they refer much 
more to the past than to the present. I 
do not deny that these things exist; but 
I believe that of late public opinion, 
contact with Europe, and the dread of 
exposure, have had a salutary effect upon 
Turkey, as they have in every other 
part of the world. What really is the 
great evil at the present time is the 
utter disorganization of society in many 
parts of Asia Minor, owing to the want 
of sufficient force to restrain the preda- 
tory habits of the nomadic tribes—and 
that fact ought to be borne in mind. 
It has been pointed out that the Porte 
has not kept all its promises; and that 
is true; and it is a fact which will justify 
us in employing every diplomatic op- 
portunity in our power with a view to 
having those promises carried into effect. 
But the Porte has one simple answer, 
which in every part of the world has 
been always held to be conclusive—it 
cannot spend money which it has not got 
to spend. Where there isno money, not 
only Kings, but diplomatists, lose their 
rights. When that happy time comes 
that political pressure can have its due 
effect—when the wounds of a cruel war 
are healed—when Armies can be dis- 
banded and expenditure reduced—when 
men can be enabled to go back to their 
fields, and produce again those crops 
from which only, after all, the Treasury 
can be supplied—when the blessings of 
peace shall have taken the place of the 
horrors of war—then the period will 
have arrived when the reforms which 
we all desire to see carried out can be 
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introduced. You tell us that it ought 
to be done sooner. I tell you that a 
war, so terribly disastrous as the late 
war has been to Turkey, must be suc- 
ceeded by a time of disorganization, of 
weakness, of inability to carry out re- 
forms—of evils, which are not peculiar 
to Asia Minor. I remember reading 
lately, in reference to Asia Minor, an 
article in which it was said that there 
was a famine in many parts of the 
Empire, but that the real famine was a 
famine of men. Men were drawn from all 
parts of the Empire to defenditsfrontiers; 
and, surely, no one can blame the Turkish 
Government for having had recourse 
to such a measure—no one can be sur- 
prised that a considerable time must 
elapse before those terrible wounds are 
closed. I have, my Lords, insisted on 
those circumstances, in order to bring 
before you the injustice of expecting 
from a prostrate, half-ruined, distracted 
Empire such as Turkey is at the close ofa 
war in which she has been so terribly de- 
feated—the injustice of expecting from 
her, in her circumstances, the activity 
which it would be a good deal to require 
of a Christian and civilized country in the 
height of its prosperity. I do not at all 
allude to them for the purpose of insinu- 
ating that we should not be eager to do 
our utmost to get rid of misgovernment, 
or that our earnestness in pressing upon 
the Porte the necessity of reforms should 
be at all abated. My noble Friend has 
mentioned one case which shows that 
our diplomacy has not been altogether 
idle. He mentioned the case of Zeitoum, 
in which great efforts have been made to 
remedy the evils that are going on. 
With respect to Armenia itself there has 
been a Commission issued, and it is sit- 
ting to inquire into the reforms to be 
introduced. It is composed of statesmen 
not inferior to the average of the states- 
men of the Turkish Empire—but it does 
not go fast; nothing Turkish I ever 
knew did go fast; and that is one of the 
qualities of the people which I am 
afraid no politics and no diplomacy will 
change. But the Commission has been 
issued, and is proceeding to do its work. 
My noble Friend has said that there is no 
Christian upon it; but he is wrong in 
that, as there is one Christian on it—an 
Armenian—and I do not believe that 
these Commissioners are in any way 
inferior to the average run of the states- 
men from whom they have been chosen. 
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| We have taken some precautions-—of 
course, they have not begun to bear 
fruit yet-—to enable our pressure to act 
upon the Turkish Government with 
more effect. We have improved ma- 
chinery; our Consular staff in Asia 
Minor has been considerably increased, 
and we shall be able to bring to the 
knowledge of the Turkish Government 
abuses that exist and of which it is not 
fully aware, and so help to bring about 
amore rapid and effectual remedy. I 
only wish to add this—that, while in all 
our endeavours toobtain those reforms we 
uphold, and shall continue to uphold, the 
Sovereignty of the Sultan as the centre 
and symbol of the only authority that 
exists or can exist in the Turkish 
Empire, I must, on the other hand, say 
that we have always found in the 
present Sultan a most earnest desire to 
wipe out those abuses which are a re- 
proach to his Government—a desire 
which, as farasI can judge from the 
study of written documents, I believe to 
be absolutely and genuinely sincere ; 
and that such a belief is also entertained 
by Sir Henry Layard is well known to 
your Lordships. I can only, my Lords, 
conclude as I began. I repudiate any 
responsibility for the acts of the Turkish 
Government. It is the Turkish Govern- 
ment, not the English, which is bound 
to introduce reforms. But, while I 
repudiate that responsibility on the 
ground of any written stipulations, I do 
not repudiate the higher responsibilty 
which comes from the consideration 
of policy and duty. We feel the 
duty earnestly; I believe we have 
acted up to it steadily; I believe we 
shall do our utmost to act up to it in 
the future, and do all that diplomacy can 
to abate the existing evils and to pro- 
duce those salutary changes by which 
alone the Turkish Empire can be main- 
tained. 

Tue Eart or MORLEY said, the 
noble Marquess repudiated all respon- 
sibility for the acts of Turkey in Asia 
Minor. This seemed a most remark- 
able doctrine, when they considered 
the Treaty of Berlin and the Conven- 
tion with Turkey. As he understood, 
the object of the noble Earl (the 
Earl of Carnarvon) in bringing forward 
this Motion was to show that, to a con- 
siderable extent, England had become 
responsible for the good government of 
Asia Minor; while the noble Marquess 
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limited their responsibility to diplomatic 
action, and said they had done their 
best to obtain the performance of the 
promises made by the Porte. 

Tue Marquess or SALISBURY: I 
said it would be no use to apply diplo- 
matic action in the hope of curing what 
was inherent in the nature of the 
people. 

Tue Eart or MORLEY had been 
much surprised at the contrast between 
the speech they had just heard from the 
noble Marquess and his vigorous de- 
spatch of the 8th of August last year, 
which embodied a most comprehensive 
scheme of reform for the Christian sub- 
jects of the Porte. Now, what were our 
responsibilities towards Armenia? The 
Armenians had a distinct claim upon 
this country in two distinct documents 
—the Treaty of Berlin and the Con- 
vention with Turkey —we had made 
ourselves responsible for the good go- 
vernment of Armenia. The expressions 
used in the Treaty of Berlin were that— 


Treaty of Berlin— 


“The Porte agreed to carry out without 
delay the improvements and reforms demanded 
by local requirements in the Provinces in- 
habited by the Armenians ;”’ 


and it gave a guarantee for their security 
against the incursions of the Kurds and 
the Circassians ; and it further promised 
‘‘ periodically to make known the steps 
taken to secure those results’’ to the 
Powers signing the Treaty. He would 
like to ask the noble Marquess the de- 
finition of two terms; what did the 
words ‘‘ without delay’’mean? A year 
had passed since the signature of the 
Treaty ; but were we to wait for another 
year or so, or to look forward to a still 
more distant future, when the finances 
of the Porte were in a satisfactory con- 
dition, before any attempt was made 
on the part of the Porte to redeem 
its promises? Then, again, he desired 
to know the meaning of the word 
“ periodically ;”” and, whether, in ac- 
cordance with its undertaking, the Porte 
had given the noble Marquess any ac- 
count of its efforts in the direction 
of reform, and, if not, whether any of 
the Powers had taken action in con- 
sequence of the abandonment of those 
efforts. In common with other Powers, 
we had taken responsibility on our- 
selves, and, so far, there was a fairly 
exact parallel between the existing Go- 
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vernment and that which succeeded the 
signature of the Treaty of Paris; but 
the celebrated Anglo-Turkish Conven- 
tion, on which the noble Marquess’s 
speech had thrown so much cold water, 
made it impossible to trace a further 
resemblance. We were solely respon- 
sible, according to that document, of 
which the words were as explicit as 
possible. The fact was, the Government 
had taken a responsibility upon them- 
selves which they now found it impossible 
to carry out. What view did the noble 
Marquess take of the Treaty and Con- 
vention ? Were they merely formalities? 
Now, there were four points to which 
the noble Marquess had called the atten- 
tion of the Porte—and the first of these 
was the importance of a well-officered 
gendarmerie. The Porte, however, had 
replied that there was no money avail- 
able for the purpose—an answer not 
likely to raise unduly the hopes of the 
population of Asia Minor. Next, the 
noble Marquess had urged the desir- 
ability of creating Central Tribunals, 
under the direction of European lawyers; 
and had been answered that such a 
change would interfere with the Sove- 
reign rights of the Porte, and that, 
moreover, no Europeans understood the 
Turkish vernacular. The third recom- 
mendation of the noble Marquess was 
that the collection of the revenue should 
be reformed, and that the system of 
tithe should be abolished. ‘To this de- 
mand asimple Wen possumus had been 
returned. The despatch concluded with 
the admirable advice that the tenure of 
office by the Governors should be for a 
fixed period, and during good behaviour; 
and the Porte thereupon enlarged on 
the difficulty, not to say the impos- 
sibility, of finding competent and up- 
right functionaries. It came to this, 
then—that when the noble Marquess in- 
sisted on four cardinal points of reform, 
the Porte merely replied that it had 
neither money nor upright functionaries; 
and that at present was the sole result, 
as far as Armenia was concerned, of the 
Treaty of Berlin and the Anglo-Turkish 
Convention. It seemed to him that the 
responsibilities we had undertaken were 
very grave, and that we had accepted 
them under a miscalculation of the 
means at our disposal; but, at least, they 
were solid and still existing engage- 
ments, It was surely not too much for 
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the noble Earl, all the circumstances 
considered, to ask for evidence of the 
desire of the Porte to fulfil its promises. 
The fact was that, after all the promises 
that had been made, after all they had 
heard about ‘‘ peace with honour,” the 
whole arrangement had turned out no 
better than a sheet of waste paper. 
Eart GRANVILLE: My Lords, the 
noble Earl the Prime Minister told us last 
week, with some pathos, as an excuse 
for your Lordships’ House not meeting 
before 4 o’clock, that some difficulty had 
more than once been experienced in 
getting his younger followers to take a 
sufficient interest in such a question even 
as the Zulu War. My Lords, it is not 
the custom to follow a speaker on your 
own side of the House; but I must rise to 
express my surprise that a speech so de- 
serving of an answer as that of my noble 
Friend who has just sat down should be 
allowed to pass unnoticed by noble Lords 
opposite. At the same time, I can quite 
understand the unwillingness of the 
Members and supporters of Her Ma- 
jesty’s Government to discuss the ques- 
tion which has been raised to-day. How- 
ever great may have been the success 
claimed for the Turkish Convention when 
it was made public, I am afraid that after 
a year’s reflection noble Lords on the 
other side do not care to discuss or de- 
fend the policy of that Convention. I 
cannot help feeling that the case of the 
noble Marquess with respect to this 
question is one of very great difficulty. 
The other day he candidly admitted that 
reforms in Asiatic Turkey could not be 
carried out without money, and that 
there was no money to be had. To-day 
he has told us in Latin, what we have all 
been constantly insisting on in English, 
that reforms are not compatible with the 
character and habits of the Turk. But, 
may I ask, were these facts perfectly un- 
known when the Convention was made— 
when we took upon ourselves these for- 
midable engagements? Ought we not to 
have known when we undertook them 
that it would not be in our power to see 
them carried out? Were not Her Ma- 
jesty’s Government perfectly aware that 
Turkey had just passed through an ex- 
hausting war, and that she was in a state 
of utter bankruptcy? Under these cir- 
cumstances, it is scarcely conceivable that 
they should within the past 12 months 
have come to view the governing ca- 
pacity of the Turk in an altogether new 
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light from that in which they viewed 
it when they undertook these engage- 
ments. The Chancellorof the Exchequer, 
when he last spoke on this subject, took 
a hopeful view of the condition of Asia 
Minor, owing to what he considered the 
extraordinary success which Her Ma- 
jesty’s Government had achieved in the 
matter of reforms in Eygpt. Well, when 
we are in possession of the Egyptian 
Papers which have been promised us we 
shall be able to judge whether the suc- 
cess of Her Majesty’s Government in 
Eygpt has been as great as the Chancel- 
lor of the Exchequer seeems to imagine. 
But I entirely agree with him in think- 
ing that there is a great deal of connec- 
tion between this Turkish Convention 
and the progress of affairs in Eygpt. I 
will not here stop to discuss the acquisi- 
tion of Cyprus, which I, for one, have 
always held, and still hold, to be neither 
a politic nor a creditable act. Nor will 
I comment upon the joint action of this 
country with France in regard to the 
affairs of Eygpt further than to say that, 
in my opinion, it would be very unwise in 
our statesmen to sacrifice in the slightest 
degree the perfect independence of this 
country. What I wish to observe is that 
if Her Majesty’s Government have been 
able—whether following France and 
Germany, or being followed by them— 
to bring such pressure to bear upon the 
Sultan as to make him dismiss the 
Khedive for not having carried out re- 
forms which the Sultan himself has en- 
tirely neglected in his own dominions, 
surely some similar concert of European 
Powers might force the Turks, say, to 
appoint Christian Governors in Armenia, 
to abstain from carrying off every shil- 
ling of tribute from the country, and if 
they would not defend the inhabitants of 
Armenia from the attacks of the Kurds, 
at all events, to allow these inhabitants 
to take some measures for defending 
themselves. I am perfectly certain that 
if Her Majesty’s Government were to 
take energetic measures in that direction, 
in concert with other European Powers, 
they would to a great extent mitigate, if 
not altogether abolish, the horrors which 
have been described by the noble Earl 
who introduced the subject, and which 
have been so freely acknowledged by the 
noble Marquess. 


Motion (by leave of the House) with- 
drawn, 
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INLAND NAVIGATION (IRELAND)— 
(LIMERICK TO BELFAST). 
OBSERVATIONS. 


Tae Eart or LEITRIM rose to call 
the attention of Her Majesty’s Govern- 
ment to the Inland Navigation of Ire- 
land (Limerick to Belfast), and to the 
Report of the Committee of Inquiry into 
the Board of Works, Ireland, so far as it 
affected that system. The inland navi- 
gation of Ireland was one of the utmost 
importance to the development and to the 
prosperity of the trade of that country. 
Last year, a Committee of the House of 
Commons inquired into the constitution 
of the Irish Board of Works; and one of 
the subjects to which the attention of 
that Committee was directed was that of 
the inland navigation of Ireland and 
its financial condition, and how far it 
was available to traffic. The system 
might be said to be divided into five 
sections, of which he proposed to refer 
to two—namely, the Ulster and the Bal- 
linamore Canals. The Ulster Canal 
came into the possession of the Board of 
Works in 1865. After much discussion 
the Board determined to improve the 
navigation, and for this purpose they 
obtained a grant from the Government 
of £17,000; but, although this sum and 
more was spent upon it, matters were as 
bad as they were before. The principal 
defects were, an insufficient supply of 
water, and a great amount of leakage, 
by which the water in the canal was con- 
stantly drained away. One of the ques- 
tions which came before the Committee 
was that of the insufficiency of water. 
This point was brought more particu- 
larly under their notice, by reason of a 
meeting of canal owners, carriers, &c., 
who passed a resolution declaring that 
the want of a sufficient supply of water 
in the Ulster Canal prevented the regular 
course of traffic along its line. That 
being brought before the Government, 
they could either take it in hand them- 
selves or appoint a Committee to inquire 
into the subject. The question of the 
insufficiency of water was gone into be- 
fore the Committee; and the Commis- 
sioner of Public Works, in examination, 
maintained that the water was sufficient 
for the amount of existing traffic ; while, 
in answer to the questions, he stated 
that traffic was almost n7/. At the time 
the resolution was passed at the meeting 
he had referred to it was summer, and 
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the water was very low, and the reply 
did not come from the Board of Works 
until the winter. Six months after- 
wards when, owing to the rains, there 
was more water in the canal, the 
reply was to the effect that there was 
sufficient water in the canal. It was 
stated in evidence before the Committee 
that there was no complaint of the depth 
of the water, and that in face of the 
meetings held to protest againstit. He 
contended that the development of the 
traffic along the canals would tend 
greatly to reduce the price charged for 
carriage along the railway lines of Ire- 
land. There were many instances where 
canals were running in direct competi- 
tion with the Railway Companies. If 
the canals were put into a proper con- 
dition, he had no doubt it would prove 
remunerative, and would contribute very 
much to the advantage and prosperity 
of the whole of Ireland. The Ballina- 
more Canal was in a peculiar position, 
because it was a junction canal, and 
joined the northern navigation with the 
Shannon. The repair of those canals 
was the cheapest way of opening up the 
country and developing trade, for the 
canal could be put in working order for 
about £8,000 at the outside. The Balli- 
namore Canal was formerly in the hands 
of the trustees of the four counties 
through which it passed ; but it was sub- 
sequently handed over to the Board of 
Works, and at that time one of the Com- 
missioners stated that his future policy 
in regard tothe canal would be to,‘ wait 
and see.” Hecould not conceive a more 
disastrous or unbusiness-like policy, and 
trusted the Government would take up 
and decide this very important ques- 
tion. 

Lorp HARLECH said, the history of 
that question was one of those matters 
which had gained for the Irish Board 
of Works the character of being the 
most inefficient and unpopular public 
body in Ireland. There had been 
great waste in the construction of the 
canals, for the estimate was £132,000, 
while the cost incurred was £228,652. 
This excess arose from the fact that, 
instead of putting the work to contract, 
day-labourers were employed without 
proper supervision, with the result of 
completely demoralizing labour. One 
bridge which had cost £1,100, he had 
been credibly informed could be built 
as well for £300. So much for the 
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past. As regarded the future, he was 
not sanguine enough to believe that any 
return for many years could be expected 
on the past outlay; but he saw no rea- 
son why such a moderate outlay as that 
suggested by his noble Friend for the 
purpose of opening the entire length of 
the canal from Belfast to the Shannon 
should not do more than cover the costs 
of maintenance. However, the indirect 
return in the shape of developing the re- 
sources of the country was the legitimate 
view to take of the question. The turn- 
pike trusts failed to give a good return 
to those who advanced their money ; but 
the country through which they passed 
were benefited to an inestimable extent, 
and this case of the canals might be con- 
sidered parallel. Under such circum- 
stances, he hoped the Government would 
take up and deal with the matter. 

THe Duke or RICHMOND anp 
GORDON said, he could not be expected 
to follow the noble Lord into all the de- 
tails of the matter which he had referred 
to, nor should he enter into a discussion 
on the merits or the demerits of the con- 
duct of the Irish Board of Works. He 
quite admitted that the question raised 
by his noble Friend was one of the 
greatest importance in connection with 
the opening up of that portion of the 
country with which he was connected. 
His noble Friend seemed to take a much 
more sanguine view of the relations of 
railways and canals in Ireland than was 
taken by the Committee who sat on the 
subject, because they said that the 
competition by canals was so small that 
it was scarcely appreciable. On the 
other hand, there was a direct argument 
against the canal navigation. They said 
that there was the indisputable fact that 
whatever might be the cost the enormous 
outlay already madeonthem had hitherto 
produced little or no result—they had 
proved nothing but a complete failure ; 
while the navigation had a deleterious 
effect on the drainage of the country by 
forcing it beyond its proper level. It 
seemed to him that if this matter was to 
be dealt with in a manner to be to the 
advantage of the public it should be 
dealt with as one complete and regular 
system of through traffic. To put a 
portion of the navigation in a perfect 
state while another part was in the con- 
dition described would be of no use. 
His noble Friend suggested that the 
Government should take up the matter 
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and put the whole of the navigation into 
a complete state—that they should lay 
out whatever sum of money was neces- 
sary for that purpose, and so carry on 
the work which had hitherto been done 
partly by trustees and partly by the 
Board of Works, and which at present 
had led to unsatisfactory results; or else 
that the Government should inquire into 
the matter and see whether anything 
could be done to improve the present 
system of navigation. Without going 
into minute details, he would say that 
it was quite obvious that it must be 
shown to the Committee that the system 
could be put into a proper state for 
a sum which might be considered reason- 
able; and they would also have to as- 
certain whether, if putinto that condition, 
there would be any reasonable prospect 
of its being not only a paying concern, 
but also that it would be a benefit to the 
district. What he had to say was, that 
the Government had in contemplation 
the appointment of a Committee to in- 
quire into the subject. He hoped the 
Committee might be able to report that 
the restoration of the canal referred to 
would be likely to produce the effect 
which his noble Friend had suggested, 
and whether it would be possible to put 
it in that condition with any reasonable 
hope of success. He trusted the answer 
would be satisfactory to his nobleFriend. 


ARMY ORGANIZATION—REGIMENTAL 
COMMANDS — OVER - REGULATION 
MONEY.—QUESTION. 

Lorp TRURO asked the noble Vis- 
count the Under Secretary of State for 
War, Whether lieutenant-colonels upon 
half-pay who have been restored to full- 
pay to command regiments under the 
new system of five years’ tenure of com- 
mand are entitled, upon their retire- 
ment, to their over-regulation money, if 
they have not already received it from 
their regiments? On the answer he re- 
ceived would depend whether he should 
call further attention to the question 
hereafter. 

Viscount BURY : This is a matter of 
importance, and I may satisfy the noble 
Lord’s mind by saying that the officers 
will not suffer pecuniarily under the new 
system. Inreplytothenoble Lord’s Ques- 
tion, I would reply that the decisions on 
which cases coming under the Question 
would be decided are detailed in the 
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Army Estimate Vote 19, G.6. Generally 
speaking, it might be said that if an 
officer retiring from a five years’ regi- 
mental command has not received any 
over-regulation, presumably he was not 
entitled to it ; for up to November, 1871, 
Purchase having been in force, he would 
have received over-regulation from his 
successors. There are two exceptions to 
this, which are defined in the Royal 
Warrant of 1871. If an officer was 
placed upon half-pay owing to the re- 
duction of his regiment, or through pro- 
motion for distinguished service, he 
would receive the customary over-regula- 
tion money of his rank when he retired 
to half-pay after the completion of his 
five years’ command; provided always 
that only one lieutenant-colonel shall be 
allowed to return to full-pay and retire 
on these terms each year. But if the 
officer appointed to a five years’ regi- 
mental command from half-pay has been 
placed on half-pay subsequent to the 
Warrant of 1871, he would receive no 
over-regulation money. The fact of 
being appointed to a five years’ regi- 
mental command would not of itself 
give him any claim to over-regulation 
money. 


CIVIL PROCEDURE ACTS REPEAL 
BILL [H.L. } 

A Bill for repealing certain enactments re- 
lating to Civil Procedure which have ceased to 
be in force or have become unnecessary, and for 
abolishing outlawry in civil proceedings—Was 
presented by The Lorp Cuancetton: read 1°. 
(No. 132.) 


House adjourned at Eight o'clock, 
to Monday next, Eleven 
o'clock. 


HOUSE OF COMMONS, 


Friday, 27th June, 1879. 


MINUTES. ]—Svurrix—considered in Committee 
—Navy Estimates, Votes 1, 2, 3. 

Punic Brtts—Resolution in Committee—Ordered 
—First Reading—Partnership * [226]. 

Ordered—First Reading—Cork Borough Quarter 
Sessions* [226]; Highways Accounts (Re- 
turns) * [227]. 

wet Reading—Supply of Drink on Credit* 
224). 

Committee—Army Discipline and Regulation 
[88]—x.P. 


Viscount Bury 
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Committee — Report — Tramways Orders Con. 
tirmation (/e-comm.) [215]. 

Withdrawn—Charity Expenses and Accounts * 
(221). 


The House met at Two of the clock, 
QUESTIONS. 


PRISONS (IRELAND) — LIMERICK 
COUNTY PRISON.—QUESTIONS. 

Mr. O’SULLIVAN asked the Chief 
Secretary for Ireland, When the Return, 
ordered by the House on the 28th of 
April, in reference to the County Li- 
merick Prison, will be laid upon the 
Table ? 

Mr. J. LOWTHER, in reply, said, 
that the Return which the hon. Gentle- 
man moved for in April was a Return of 
the number of prisoners who committed 
suicide in the County Limerick Prison 
since the appointment of the present Go- 
vernor, and also of those removed to the 
lunatic asylum during the same time. 
He had no objection to that Return at 
the time, only he had pointed out that it 
would have been much better that a date 
should be fixed, instead of indicating the 
period in the particular manner set out 
in the Return. The hon. Member, how- 
ever, at the time, was unable to furnish 
the precise date of the appointment of 
the Governor ; and, accordingly, in order 
to avoid delay he (Mr. Lowther) agreed 
to the Return in the form proposed ; but 
as he considered it was unjust towards a 
public functionary, he had given Notice 
to move a supplementary Return, show- 
ing the number of prisoners who were 
considered by the medical officer insane 
| on their committal, as well as a further 
| Return in reference to the prison, and 
both would be laid on the Table of the 
House. He found, on inquiry, that the 
public functionary referred to bore so 
high a character that there was no 
danger of any false impression arising 
in connection with the matter. 

Mr. O’SULLIVAN hoped he was in 
Order in asking the Speaker, Whether it 
was in the power of any Member of the 
House to refuse to comply. with the 
Orders of the House ? 

Mr. J. LOWTHER said, he had not 
at all refused to comply with the Orders 
of the House; he had merely sought for 
a supplementary Return himself-— 

Mr. O’SULLIVAN said, that if the 
Return he had moved for were laid on 
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the Table of the House he had no ob- 
jection to the supplemental Return being 
also granted. 


LOWER THAMES VALLEY MAIN 
SEWERAGE SCHEME—THE SEWAGE 
FARM NEAR MOLESEY.—QUESTION. 


Mr. GILES asked the President of 
the Local Government Board, Whether 
his attention has been drawn to a Re- 
solution of the Lower Thames Valley 
Main Sewerage Board (carried by the 
casting vote of the Chairman at a meet- 
ing held on the 18th instant), to apply 
fora Provisional Order to enable them 
to dispose of the sewage of the united 
district upon land near Molesey, in de- 
fiance of the vote of this House reject- 
ing that scheme on the 7th of March 
last; and, if so, whether he proposes to 
take any action thereon ? 

Mr. SCLATER-BOOTH: Sir, I have 
seen a statement to the effect referred to 
in the newspapers, and I have no doubt 
itis the fact. But I am not aware that 
the action taken has been in defiance of 
the vote of the House rejecting that 
scheme. One of the main arguments 
which caused the House to reject the 
scheme was that it would have been 
within the power of the Sewerage Board 
to apply for a Provisional Order to carry 
out their wishes. If such a course be 
persevered in, the Local Government 
Board will cause full investigation into 
the facts to be made before granting 
the Provisional Order. Should they 
decide to grant that Order, it will, of 
course, come before the House, and a 
full opportunity will be given for its 
discussion. 


SOUTH AFRICA—THE CAPE MOUNTED 
YEOMANRY.—QUESTION. 

Mr. WHITWELL asked the Secre- 
tary of State for the Colonies, Whether, 
as the Cape Mounted Yeomanry are not 
in any way under the Secretary of State 
for War, they are under the Commander- 
in-Chief, or under what military com- 
mander they are acting; and, whether 
the Secretary of State for the Colonies 
exercises control over the Mounted Yeo- 
manry, and if he has inquired whether 
the statement has any foundation that 
Colonel Brabant, with a detachment of 
these men, threw explosive dynamite 
and fired cannon into a cave occupied by 
Basutos and their women and children? 
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Sm MICHAEL HICKS-BEACH: 
Sir, the Cape Mounted Yeomanry are 
under the command of the Commander- 
in-Chief of the Colonial Forces of the 
Cape. That officer is, of course, con- 
trolled by the responsible Ministers of 
the Colony. The operations in Basuto- 
land have been undertaken solely by 
the Cape Government, and the pay of 
the Force does not in any way come out 
of the fund voted by this House. I 
should expect to receive—indeed, I have 
received—some despatches from Sir 
Bartle Frere, the Governor of Cape 
Colony, detailing some of the occur- 
rences of this war ; but nothing relating 
to the employment of dynamite under 
the circumstances mentioned. If I 
thought for a moment there was any 
necessity to do so, I should forward a 
remonstrance to the Cape Government ; 
and if there was any case calling for 
inquiry, I should direct such inquiry to 
be made. But I have neither the right 
nor the wish to interfere with individual 
officers in the service of the Cape Go- 
vernment. 


IRELAND—RELIGIOUS DISTURBANCES 
IN THE WEST OF IRELAND. 
QUESTION. 


Mr. HOLT begged to ask the right 
hon. Gentleman the Chief Secretary for 
Ireland a Question, of which he had 
given him private Notice. He wished 
to know, Whether the reports contained 
in the ‘‘Times” of this morning re- 
specting the renewal of outrages in the 
West of Ireland are substantially cor- 
rect; and, whether he will take imme- 
diate steps to check these outrages, and 
to procure for the Protestants of Ireland 
liberty equal to that enjoyed by the 
Roman Catholics of Ireland ? 

Mr. CALLAN hoped that the right 
hon. Gentleman, in his reply, would dis- 
tinguish between what information was 
obtained from newspapers and what 
from official sources. 

Mr. J. LOWTHER: I have not as 
yet seen the particular newspaper re- 
port referred to by my hon. Friend, 
though I am sorry to say that I have, 
from official sources, received informa- 
tion to the effect that disturbances are 
unhappily occurring in that part of Ire- 
land—disturbances originating in some 
religious feud in no way connected with 
the other disturbances which have been 
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referred to as having taken place in 
other parts of the same county. My 
hon. Friend asks me whether Her Ma- 
jesty’s Government are prepared to 
afford to the members of one religion 
the same protection as in other portions of 
the Kingdom is given to the members 
of another religion? In reply, I have 
to say that the steps which have been 
taken are wholly irrespective of any 
religious belief, or of the part of the 
eountry to which they belong; and it is 
our firm intention to preserve order 
without regard to religious belief, and 
without any consideration with regard 
to the position of persons who may 
be connected with these disturbances. 
We have sent a very considerable 
police force into the district, and an 
intimation was given to the inhabi- 
tants some time ago that, in the event 
of any further disturbance, a tax will 
be levied on the district where the dis- 
turbance occurred to recoup the out- 
lay of the Government in the main- 
tenance of the additional police force 
sent there. 

Mr. CALLAN: Sir, in reference to the 
answer of the Chief Secretary, might I 
ask the Government to take into conside- 
ration the propriety—and, I may add, 
the advisability—of extending the scope 
of the mission of Colonel Bruce to the 
West of Ireland, and give him instruc- 
tions so as to enable him to inquire into 
the causes of the religious disturb- 
ances, as contra-distinguished from 
those arising from other reasons, espe- 
cially the question of land. 

Mr. J. LOWTHER was understood 
to say he would consider this point. 


LICENSING ACTS—EXEMPTION 
LICENCES—SOUTHAMPTON BOROUGH 
MAGISTRATES.—QUESTION. 

Sir WILFRID LAWSON asked the 
Secretary of State for the Home De- 
partment, Whether it has been brought 
to his knowledge that two of the South- 
ampton Borough Justices—not acting at 
the time in Petty Sessions, and without 
the knowledge of the othermembersof the 
Bench—granted thirty-two exemption 
licences, enabling thirty-two Southamp- 
ton publicans to prolong the time during 
which they might sell drink on the 
Saturday preceding, and the Monday 
following Whitsunday; and, whether 
he proposes to take any action in conse- 
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quence of the proceedings of these two 
magistrates ? 

Mr. ASSHETON CROSS, in reply, 
said, he had received a letter from the 
town clerk of Southampton on the sub- 
ject, and the facts were better in one 
respect and worse in another than was 
indicated in the Question. As far as he 
could make out, the magistrates, with 
the Mayor in the chair, met on the 
Monday before the transaction took 
place, and came to an unanimous 
resolution that, on the days in ques- 
tion, exemption licences should be 
granted to all applicants against whom 
no complaint had been made. The re- 
sult of the resolution was that in the 
course of the week no less than 70 
persons applied for and obtained ex- 
emption licences. On the next Satur- 
day morning 32 persons who had not 
applied in time came to the Bench. 
There were two magistrates then present 
who did not approvethe general resolution 
of the previous Monday, and they left the 
court without granting the applications. 
He was told that, in consequence of this, 
the Mayor and a magistrate who had 
acted with him, in signing the licences 
granted on a former occasion, thought 
that those 32 persons were not being 
fairly dealt with, and granted them ex- 
emption licences in the belief that they 
were carrying out the unanimous decision 
which the Bench had previously arrived 
at. That exempted them from the charge 
of dealing with the matter behind the 
backs of the other magistrates; but he 
felt bound to say he thought that the 
principle on which those particular 
magistrates had acted was at variance 
with the spirit of the Statute. There 
were plenty of opportunities of indulg- 
ing in intoxicating drinks at a holiday 
season without extending the hours of 
opening. The discretion intrusted to 
magistrates by Parliament, in the Sta- 
tute, was not intended to enable them 
in a wholesale way to extend those 
hours beyond those recognized at pre- 
sent. 


House do now Adjourn.” 


ORDER—MOTION, “ THAT THIS HOUSE 
DO NOW ADJOURN ”—WITHDRAWAL 
OF MOTION.—QUESTION. 

Mr. NEWDEGATE said, he desired 
to put a Question to Mr. Speaker, as the 
chief authority in the House, on a 
matter of Order, with reference to what 
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occurred yesterday when the hon. Mem- 
ber for Mayo (Mr. O’Connor Power), 
who had moved the adjournment of the 
House, proposed to withdraw that Mo- 
tion. He had suffered, in common with 
other Members, from the confusion 
which at that time prevailed in the 
House. And, feeling that an important 
question of Order was involved in the 
subject, which he had submitted in a 
letter to the Speaker, he would, with 
the permission of the House, read the 
letter which he had ventured to address 
to that authority. [‘‘Order!’’] 

Mr. SPEAKER, here interposing, 
pointed out to the hon. Member that a 
reference to the proceedings which oc- 
curred in the House yesterday was not, 
strictly speaking, in Order. But if the 
hon. Member desired to put any Ques- 
tion to him on a point of Order, without 
any such special reference, he would 
have no objection to answer it. 

Mr. NEWDEGATE thereupon said 
he would simply ask two Questions, for 
his own sake and for the information of 
other hon. Members. The first of his 
Questions was, whether when a Motion 
for the adjournment of the House, or 
any other substantive Motion, had been 
put from the Chair, and had thus be- 
come a Question in possession of the 
House, such Question could be withdrawn 
from the possession of the House other- 
wise than by a Motion proposed and put 
as a Question from the Chair? His 
second Question was, whether a pro- 
posal to withdraw a Question from the 
possession of the House ought not to be 
made by way of Motion, and to be put 
from the Chair, as a Question to be 
decided by the House in the usual 
manner ? 

Mr. SPEAKER, in reply, had to say 
that when a Question had been once 
put from the Chair it could not be 
withdrawn from the judgment of the 
House except with the general consent 
of the House; and the general consent 
of the House was obtained in the usual 
manner, as the House was aware, by the 
proposition made from the Chair, ex- 
pressed in the words, ‘‘Is it your plea- 
sure that this Motion be withdrawn ?” 
If any dissentient voice reached the 
Chair in opposition to the withdrawal of 
that Motion, it could not be so with- 
drawn ; but the Question must be put 
and decided upon in the usual manner 
by the House. 


{JuNE 27, 1879} 
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ORDER OF THE DAY. 
a.m 
ARMY DISCIPLINE AND REGULATION 
BILL—[ Butt 88.] 

(Mr. Secretary Stanley, Mr. Secretary Cross, Mr. 
William Henry Smith, The Judge Advocate 
General.) 

COMMITTEE. [Progress 26th June. | 
Bill considered in Committee. 
(In the Committee.) 


Re-engagement and Prolongation of Service. 


Clause 8i (Re-engagement of soldiers). 

Srr GEORGE CAMPBELL moved, 
in page 45, line 12, to leave out ‘‘as an 
indulgence,” and insert ‘‘ at any time 
within one year of the completion of his 
term of Army service.” 

CotoneL STANLEY agreed to the 
Amendment. 


Amendment agreed to. 


Mr. O'DONNELL said, that he had 
an Amendment to propose to this clause. 
He begged to move to leave out the 
words— 

“A soldier of the regular forces during his 
period of re-engagement shall be liable to forfeit 
his previous service in like manner as he is 
liable under this part of this Act during the 
term of his original enlistment.” 


He did not think that there was any ne- 
cessity for inserting a provision of this 
kind ; it would be sufficient to make a 
soldier lose his service during his re- 
engagement, without exposing him to 
the grievous penalty of forfeiting all 
his previous service. When a soldier, 
during the period of his original enlist- 
ment, committed an offence, he was 
made to forfeit all his previous service ; 
but he could see no reason for imposing 
upon the soldier who had re-engaged 
this severe penalty of forfeiting all his 
service under his original enlistment. 
A soldier who had served but a short 
time could fairly be expected to earn 
back his forfeited service; but when an 
older man was made to forfeit the best 
part of his life which had been spent in 
the public service, it was an additional 
punishment of a very severe character. 
The incidence of the punishment upon 
a man who was made to forfeit 12 or 15 
years of his life was entirely out of pro- 
portion to the gravity of the offence. It 
was the gencral feeling of the Committee 
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that forfeiture of service was in every 
case a very severe punishment, and re- 
quired to be very exceptionally guarded 
against. The right hon. and gallant Gen- 
tleman theSecretary of State for Warhad 
consented to put very large limitations 
upon that power ; but when a soldier had 
served 12, or 14, or 15 years, there was 
no question that forfeiture of his service 
ought not to take place except under 
very special circumstances indeed. They 
could forfeit the service of a younger 
soldier without doing so much harm, 
because he had all his life before him ; 
but to the old soldier the forfeiture of 
all his previous service would only drive 
him to despair. 

Tue CHAIRMAN: Does the hon. 
Member propose to leave out from line 
23 to line 26 of Clause 81 ? 

Mr. O'DONNELL said, that he 
moved the rejection of that part of the 
clause. 

CotoneL STANLEY hoped that the 
Committee would leave these words in 
the clause, because striking them out 
would introduce an inconvenient pre- 
cedent between men who would be liable 
to forfeit their service under one en- 
gagement and the other. It should be 
recollected that a power had been put 
in the Bill to enable courts martial to 
recommend that a man’s service should 
be restored to him. He thought that 
that recommendation ought to be given 
in the case of these men; and if they 
were anything like good men, there was 
no doubt a recommendation to restore 
their service would be given. It would 
be extremely inconvenient to strike these 
words from the clause. 

Mr. PARNELL thought the portion 
of the clause to which attention had 
been drawn was extraordinarily strin- 
gent, and that there was no necessity 
for it. It practically put men who re- 
engaged under the risk of losing. not 
only the term of their term of re-en- 
gagement, but the whole term of their 
previous service. A soldier of the 
Regular Forces, said the clause, who 
should be engaged, should be liable to 
forfeit his previous service under the 
term of his original enlistment. He 
could not see any justification for such a 
provision as that in an Act of Parlia- 
ment. The right hon. Gentleman had 
justified it by saying that, in all pro- 
bability, good men would be letoff. But 
this clause only applied to good men, 


Mr. O’ Donnell 
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because it provided that only good men 
should, on the recommendation of their 
commanding officers, be allowed to re- 
new their engagements. Why should 
they be placed under this enormous 
penalty, of having to serve the whole 
period of their service over again? The 
Amendment proposed by the hon. Mem- 
ber for Dungarvan seemed to him to be 
a very reasonable one, and one which 
would recommend itself to the sense of 
the Committee. Unless they heard some 
argument urged against it on the ground 
of practical inconvenience, he should 
thoroughly support it. 

Sm GEORGE CAMPBELL was of 
opinion that the portion of the clause 
to which attention had been drawn was 
unnecessarily severe. He did not think 
that in any case a man who had re- 
engaged should be placed under the 
penalty of forfeiting his previous ser- 
vice. This would be a very severe 
punishment for a man who had served 
18 years, and if such a man deserted it 
would have the practical effect of com- 
pelling him to serve 20 years longer. 

Coronet STANLEY remarked, “that it 
did not at all follow that a soldier would 
be called upon to serve 20 years more, 
as the hon. Gentleman (Sir George 
Campbell) had said. 

Cotonen ALEXANDER remarked, 
that if a man had been five years clear 
of entrieson the regimental record-book 
his former service was restored to him. 
As he understood the right hon. and 
gallant Gentleman, he had accepted a 
proposal to reduce the term of five years 
to two years. He certainly thought 
that a man’s previous good service ought 
to be restored to him when he had been 
two years clear from entries on the re- 
cord book. 

Sm GEORGE CAMPBELL thought 
it a very improbable and unlikely thing 
that an old soldier would desert. He 
thought, however, that it would be de- 
sirable to amend the clause. If a man 
of 20 years’ service deserted, it would be 
very unfair to make him forfeit all his 
previous good service. He would sug- 
gest that the clause should be amended 
by omitting the word “previous,” in 
order to substitute the word “re-en- 
gagement,”’ before the word ‘‘ service.” 
If that were done, a man who had re- 
enlisted would not be liable to the for- 
feiture of his previous service; and, 
therefore, the punishment would not be 
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so severe as that contained in the clause 
as it at present stood. 

CotonEL STANLEY remarked, that 
the words “previous service” in the 
clause would carry both the original 
service and the service after the re-en- 
gagement. It was very improbable that 
aman who had re-engaged would desert, 
and the provision was not likely, there- 
fore, to inflict much hardship. But 
suppose a man deserted after 15 years’ 
service, three of which were under 
a re-engagement, he did not know 
whether such a man ought to be liable 
to forfeit the 12 years’ service. He 
thought the power should be retained, 
as it stood in the clause, to forfeit the 
whole of the previvus service. No harm 
would be done by it, because nearly all 
the men who re-engaged were soldiers 
of good character, or non-commissioned 
officers. 

Srr WILLIAM HARCOURT agreed 
with the view taken by the right hon. and 
gallant Gentleman the Secretary of State 
for War. Suppose two soldiers were tried 
together for the same offence; one man 
might be serving under his original en- 
gagement, and the other under a re-en- 
gagement. Suppose it were said that 
the penalty for the offence they had com- 
mitted was forfeiture of their former ser- 
vice ; if this power were taken away, the 
man who was serving under his original 
enlistment would forfeit 10 years’ pre- 
vious service, but the man who had 
entered into a re-engagement would ouly 
forfeit, perhaps, three years’ service. 
He thought that it would be unjust that 
that should be so, and that it was right 
the Bill should contain a power to forfeit 
‘service under a previous engagement, 
although it might not then be necessary 
to exercise it. 

Mr. RYLANDS was not at all satisfied 
with the argument of his hon. and 
learned Friend the Member for Oxford 
(Sir William Harcourt). He should 
contend that the cases of the two men 
he had put were entirely different. A 
man who had engaged for 12 years, and 
whose term of service had expired, then 
entered into a re-engagement for a fresh 
period. But his previous service should 
be a closed account; and if he engaged 
himself again, the only period for which 
he ought then to be liable to forfeit was 
service under his new engagement. Con- 
sidering that the right hon. and gallant 
Gentleman was most anxious to induce 
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good soldiers to re-enlist in the Army, 
he trusted he would not press this clause, 
for it would tend directly to prevent men 
from re-engaging. It should be recol- 
lected that men were at present subject 
to very heavy punishments for desertion. 
What he should contend for was that 
only such service as had taken place 
under the re-engagement should be for- 
feited, and that in no case ought they to 
go back to the other engagement. 

Masor NOLAN did not think that the 
hon. and learned Member for Oxford 
understood that this clause was governed 
by the previous clause—76. It was 
argued by the hon. and learned Member 
that it would be unjust, in the case he 
had put, to make one man forfeit a long 
period of service, and the other a short 
one; and that, no matter whether 
serving under a re-engagement or an 
original engagement, a court should 
have a power to make each man forfeit 
the same term of service. He should 
contend that no court should have such 
power; but that the court should have 
such power to declare the whole or part 
of the service to be forfeited which was 
being served under the then existing en- 
listment. The right hon. and'gallant Gen- 
tleman the Secretary of State for Warhad 
not consented to put it in the power of 
the court as to whether a man’s service 
should be forfeited ; but he had placed 
it in the option of the court to recom- 
mend a man to the mercy of the Secre- 
tary of State, as to whether the whole 
or a portion of a man’s service should 
be given back to him. That would not 
be nearly so good for a soldier as the 
provision that had been suggested, for 
every court was very much disinclined 
to recommend tomercy. Therefore, the 
provision introduced into the Bill would 
not be nearly so good for the soldier if 
the power to restore his service were 
left to the court. He thought they were 
entitled to divide against this clause, 
because it provided for the forfeiture of 
a much longer term of service than 
ought to be allowed. 

Masor O’BEIRNE said, that it was 
very hard upon old soldiers to make 
them forfeit all their previous good 
service. The provision was most im- 
portant, because the crime of desertion 
was far greater amongst old soldiers 
than new ones. 

Str GEORGE CAMPBELL repeated 
his suggestion that the clause should be 
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amended by substituting ‘“‘re-engage- 
ment service” for ‘‘ previous service.” 
It ought to be made perfectly clear that 
no man should be liable to serve for 40 
years. 

Mr. O'CONNOR POWER said, that 
this section of the clause seemed to him 
to be a direct discouragement to re- 
enlistment. Soldiers would not like to 
re-enlist for a longer term, if, by so 
doing, they put themselves under the 
liability of forfeiting ali their previous 
service. He had the greatest possible 
objection to this section of the clause. 
He thought that the Amendment pro- 
posed by the hon. Baronet would meet 
the case, and that the Amendment pro- 
posed by the hon. Member for Dun- 
garvan (Mr. O’Donnell) should be with- 
drawn. 

Mr. PARNELL was also of opinion 
that the Amendment suggested by the 
hon. Gentleman the Member for Kirk- 
caldy would meet the necessities of the 
case. He trusted, therefore, that the hon. 
Member for Dungarvan would be willing 
to withdraw his Amendment, in order to 
allow that of the hon. Baronet to be 
moved. He trusted that the right hon. 
and gallant Gentleman the Secretary of 
State for War would accept this course. 
He wished to point out that the cases 
put by the hon. and learned Member for 
Oxford proved their case completely. 
He said that supposing two soldiers 
were serving, one under an original 
term of 12 years, and another under a 
re-engagement term, and that they had 
committed the same offence, that it 
would be unjust for one man to forfeit 
all his previous service, and for another 
man to forfeit only the service under 
his re-engagement. But, in reality, the 
power which was asked for would give 
the means of inflicting very great injus- 
tice on the man who had re-engaged. 
Such a man, in the case stated, would, 
for committing the same offence as the 
other man, forfeit a much longer period 
of service, for he would forfeit not only 
the service under his re-engagement, 
but his original term of service ; and the 
sentence upon him, therefore, would be 
very much more severe than upon the 
other. He ventured to hope that the 
Government would accept the reasonable 
terms that had been suggested. 

Coronet BARNE hoped that the 
Committee would have an assurance 
from the right hon. and gallant Gentle- 
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man the Secretary of State for War that 
he was willing to accept the proposal of 
the hon. Gentleman (Sir George Camp- 
bell). 

Cotonen STANLEY expressed his 
willingness to carry out the object of 
the hon. Gentleman ; but thought that it 
might be done more conveniently by 
retaining the words ‘‘ previous service,” 
and inserting after them ‘‘during such 
period of re-engagement.” 

Mr. O'DONNELL begged to with- 
draw his Amendment. 


Amendment, by leave, withdrawn. 
Amendment ( Colonel Stanley) agreed to. 
Clause, as amended, agreed to. 


Clause 82 (Continuance in service 
after 21 years’ service). 

Str GEORGE CAMPBELL moved, 
i 5. li 97 after ? 
in page 45, line 27, after ‘‘completed, 
to insert ‘‘or will within one year com- 
plete.” 

Amendment agreed to. 


Masor NOLAN thought that one 
year was a very short period to allow 
for a soldier to give notice. Perhaps 
he ought to have made this observation 
on the ‘previous clause. He thought 
the period during which the soldier 
should give notice ought to be extended 
from one year to two years. There 
would be great inconvenience in limiting 
the notice of re-engagement to the 
period of one year. Perhaps he had 
better withdraw his Amendment then, 
and possibly the right hon. and gallant 
Gentleman would not object to two years 
being inserted upon Report. 

Sir GEORGE CAMPBELL said that, 
as he read the clause, a man could not 
re-engage until he had completed 21 
years’ service. For that purpose, he 
had moved the Amendment to insert 
the words “or will within one year 
complete.” He doubted whether it 
would be wise to give a man a longer 
time to give notice, and he was inclined 
to think that one year would be quite 
sufficient. 

CoronEL STANLEY was rather in 
favour of allowing a man to give two 
years’ notice, and he would be willing to 
agree to an Amendment to that efiect, 
unless he found it to be practically 
inconvenient. 

Mr. O’DONNELL asked, whether the 
clause was not specially meant to meet 
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the case of non-commissioned officers of 
long-standing who desired to remain in 
the Service? The only objection he had 
to it was that it seemed to him that the 
provision with regard to non-commis- 
sioned officers was too much in keeping 
with the usual system of non-promotion 
from the ranks. 

Tae CHAIRMAN inquired whether 
the hon. Member for Kirkcaldy had any 
Amendment to propose, as there was 
none then before the Committee ? 

Srr GEORGE CAMPBELL said, that 
the next Amendment which he wished 
to move was on page 45, line 29, after 
the word ‘reserve’ to insert ‘‘or a 
soldier in the reserve whose time has 
been, or within one year will be, com- 
pleted.”” This Amendment was for the 
purpose of enabling deserving soldiers 
to extend their service. Many of them 
knew that men at 50 or 60 might be 
capable of serving in their own country 
although not abroad; and, therefore, there 
ought to be facilities for men in the 
Reserve to extend their service so long 
as they were found capable. He believed 
that in the second Reserve Act a pro- 
vision of this kind was inserted ; and, 
perhaps, there would be no objection to 
putting in a corresponding provision in 
this Bill. The effect of his Amendment 
would be that a soldier in the Reserve 
might give notice that he desired, if his 
commanding officer were willing, to 
extend his service. 

CotoneL STANLEY hoped that hon. 
Members would not think him hypercri- 
tical in saying that he could not accept 
the words of this Amendment as they 
stood. This clause related to Army 
service, and not to service in the Reserve, 
and a man who had served his 12 years 
was provided for in another part of the 
Bill. 

Masor NOLAN said, that the fact 
was, this Reserve system had been 
copied from the Continental system, and 
when they began to alter it they ought 
to see that they were not altering it in a 
manner different from the Continental 
system. In the French Army, if they 
kept a man four years in the Reserve, he 
had to come up again for training. If 
they intended to keepa man more than six 
years in the Reserve, some provision ought 
to be introduced into the Act, by which 
the Secretary of State should be able to 
bring up men for a month or two’s 
training. Nothing was more dangerous 
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than to follow a Continental system, and 
then to make little changes from it with- 
out seeing that they were in the right 
direction. Ifa Reserve man was absent 
more than six years from the Colours 
there ought to be some provision that 
the Secretary of State might bring him 
up for training. The Germans always 
took care that a man who was absent 
four or five years from the Colours should 
be brought up again for training. There 
was another question—no provision had 
been made as yet for regiments going 
abroad. They now engaged men for 
ridiculously short terms. Formerly, 
when a soldier was going abroad, he al- 
ways re-engaged for three years from 
that time; but that was not now done, 
and some provision was necessary to 
meet the case. He trusted that the 
matter would be attended to on Report. 

Mr. PARNELL said, a very import- 
ant question of policy was involved by 
this Amendment. This clause referred to 
service in the Regular Forces and not in 
the Reserve; and if they meddled with 
the Reserve system, as the hon. Member 
proposed to do, they would introduce 
very important alterations. If they gave 
Reserve men a power to re-engage for 
an almost unlimited period, they made 
some very radical and important changes 
in the Acts governing this whole ques- 
tion. He trusted that the right hon. 
and gallant Gentleman the Secretary of 
State for War would not agree to the 
Amendment of the hon. Baronet. 

Sir GEORGE CAMPBELL said, that 
there was very great difference between 
the English and the Continental sys- 
tems ; on the Continent the service was 
compulsory, whether in the Army or 
in the Reserve, and a limit was fixed as 
to the liability to serve in the Reserve. 
In this country, they had to deal with 
voluntary service only. He quite agreed 
with the hon. and gallant Member for 
Galway (Major Nolan); it was desir- 
able, and he hoped it would be provided 
as part of the system, that a man who 
should remain in the Reserve many 
years should be brought up for training 
in order to refresh his memory. With 
regard to the point as to one year, he 
admitted that in Section 81 there might 
be a question as to the liability for one 
year. But he did not think that any 
question could arise upon the present 
case. If there was any mistake, no 
doubt it could be rectified upon Report. 
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Coronet STANLEY thought they 


were somewhat wasting time by de- 
bating this Amendment. 


Amendment, by leave, withdrawn. 


Sirk ARTHUR HAYTER moved, in 
page 45, line 31, to leave out the words 
‘his commanding officer,” in order to 
bring the clause into conformity with 
the Mutiny Act, and to leave it to the 
competent military authority to decide 
whether a soldier should be allowed to 
enter into a re-engagement after 21 
years’ service. 

Mr. PARNELL did not think they 
ought at all times to follow the Mutiny 
Act. It did not seem to him that it 
would make very much difference. 

CotoneL STANLEY said, that the 
competent military authorities must be 
the persons who were to determine what 
the period of long or short service should 
be. No doubt, in many cases, the com- 
manding officer would be appointed the 
competent military authority. But, in 
any case, the decision must be left to 
the discretion of the competent military 
authorities, and he saw no harm in leav- 
ing the matter as it stood. 

CotoneL ALEXANDER wished to 
point out that, by the 10th clause of the 
Army Enlistment Act, 1877, the words 
‘‘ commanding officer or other competent 
military authority’? were used. The 
number of men who remained in the 
Army after the completion of 21 years’ 
service was infinitesimal; almost every 
man wished to be discharged after that 
period. 

Mr. PARNELL remarked, that if 
the expression ‘‘commanding officer” 
was covered by the term “‘ competent 
military authority,’’ they ought not to 
leave the words as they stood in the 
clause. 

Mr. O’CONNOR POWER said, that 
there could be no doubt that if the clause 
was left as it was, the recommendations 
of the commanding officer would be the 
chief guide in the matter, and the same 
would happen if an alteration were 
made. 

Masor NOLAN did not think it was 
any use debating this point, for the 
commanding officer would be as much 
the competent military authority if the 
words were left out as if they were 
retained. 
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Amendment agreed to. 
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Mr. O'DONNELL said, that this 
clause allowed old and worthy soldiers 
to continue in the Service. In the second 
place, it had been admitted that this 
clause was intended to meet the case of 
non-commissioned officers who might be 
desirous of remaining in the Army after 
21 years’ service, and there was no doubt 
that it was a very proper thing for 
keeping them in the Service. He wished 
to move an addition to this clause, for 
the purpose of not only increasing the 
facilities for the retention of non-com- 
missioned officers, but for the purpose 
of increasing the inducements to non- 
commissioned officers to stay in the Ser- 
vice after the full period of 21 years. It 
was very well known that there was now 
a complaint that when they had arrived 
at the rank of non-commissioned officer 
they could go no further, and the 
position of non-commissioned officers in 
our Army was not an encouraging one. 
In the German Army non-commissioned 
officers who had served a long time had 
a prior right to a certain number of 
places of civil employment under Go- 
vernment, and that gave them an in- 
ducement to stop in the Army. The 
inducement that he proposed to give to 
non-commissioned officers under this 
clause wouid, at the same time, tend 
to introduce into the general constitution 
of the Army an innovation that was in 
keeping with the tendency of modern 
times. The clause provided that soldiers 
might be re-enlisted, and that a soldier 
who had re-enlisted might be discharged 
at any period after giving three months’ 
notice. The Amendment which he should 
propose was that non - commissioned 
officers, after 21 years’ service, should 
have a right to an officer’s commission on 
passing a qualifying examination. Ac- 
cording to the present constitution of 
the Army, the arrangements as to pro- 
viding for promotion from the ranks 
were entirely illusory. Every year only 
10 commissions were placed at the dis- 
posal of the colonels of the Army for all 
the non-commissioned officers in an 
Army of 130,000 men. The result of 
that system was most illusory; and there 
was hardly, therefore, any promotion 
from the non-commissioned to the com- 
missioned ranks. If they wished to in- 
duce non-commissioned officers to con- 
tinue to serve in the Army, they must 
make provision for their retiring under 
favourable circumstances. The effect of 
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allowing non-commissioned officers who | It gave the power to continue a soldier 
had served for a period of 21 years to | in the Service for a year after his term 
have a right to commissioned rank, “4 of service had expired. He begged to 
passing a qualificatory examination, | move an Amendment. The clause pro- 
would be very good. It would not only | vided that soldiers might be kept in the 
tend to induce non-commissioned officers | Service for a year while a stato of war 
to stay in the Army, but it would dis- | existed between Her Majesty and any 
tinctly increase the efficiency of the non- | foreign Power, or while the soldier was 
commissioned body—it would increase | on service beyond the seas, or while sol- 
the efficiency of the Army generally, by | diers in the Reserve were required by 
inducing numbers of non-commissioned | Proclamation to re-enter upon Army 
officers to hold on. It would be entirely | service. He would point out that they 
in accordance with the spirit of modern | might as well give a permanent power 





times, which set its foot upon class dis- | to the Government to retain soldiers in 


tinctions, and, at the same time, recog- 
nized that there must be an educational 
qualification. The Amendment would 
not interfere in the least with the provi- 
sions of the clause with regard to pri- 
vates. One very great advantage would 
be that they would introduce thoroughly 
experienced men into the commissioned 
ranks of the Army, instead of having, 
as was now too frequently the case, 
only very young and inexperienced men. 
He did not think there could be any ob- 





jection to allowing men who had served 
21 years with a high character, and who 
were able to pass a qualificatory exami- 
nation, to obtain commissions. 

Tue CHAIRMAN felt himself under 
the necessity to point out to the hon. 
Member that the Amendment which he 
proposed to make did not arise upon the 
clause under discussion. It seemed to 
him that it would be more properly 
raised by moving a new clause. The 
clause before the Committee was one 
bearing on the service of soldiers, and 
the question, what constituted the quali- 
fication of non-commissioned officers to 
have promotion to commissions, would 
be according to all rules most properly 
raised by a new clause. 

Mr. O’DONNELL said, that hereadily 
acceded to the Chairman’s suggestion, 
and he would raise the question by means 
of anew clause. At the same time, he 
would reserve himself the right of mov- 
ing an Amendment embodying this prin- 
ciple, in case of any clause coming under 
discussion in which it could be legiti- 
mately introduced. 


Clause, as amended, agreed to. 


Clause 83 (Prolongation of service in 
certain cases). 





Mr. PARNELL said, that this clause 


was ono of a very sweeping description. | 


the Service, as such a power as this. 
According to their recent experience, 
there was a continued state of war be- 
tween Her Majesty’s Government and 
some foreign Power. He would suggest 
that some Amendment should be made 
in the clause by which power should be 
given to Her Majesty’s Government to 
retain soldiers in any case where they 
considered it necessary. That would be 
better than having such a cumbrous 
clause as this, giving them power to re- 
tain in the Service soldiers in the Re- 
gular Forces who would otherwise be 
entitled to their discharge. He should 
propose to omit from the clause the 
words ‘‘ while a state of war exists be- 
tween Her Majesty and any foreign 
Power.” This clause was more parti- 
cularly calculated for providing for 
foreign war rather than forhome defence. 
He thought they might fairly object to 
give the power to continue Regular 
soldiers in the Service in such an inde- 
finite way as was provided by the clause. 

CotoneL STANLEY could not consent 
to strike these words from the clause. 
It was really important to have this 
power to retain a man in the Service, 
because it was inconvenient to discharge 
or to send home a man from a regiment 
which was on foreign service, and the 
practice was to keep men for a short time 
at the expiration of their engagements. 
So far as he was aware, no objection had 
ever been raised to this provision, and it 
was one which the public necessity 
justified, and public necessity alone. 

Mr. BIGGAR said, that under that 
clause a man could be kept inthe Service, 
although not required, if a state of war 
existed. 

CotonEL ARBUTHNOT said, that the 
question of retaining soldiers after their 
period of service had expired, in emer- 
gency, was very important. It would 
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lead to considerable inconvenience, if 
soldiers always had to be discharged 
when their engagements expired. He 
thought the question was one which 
would very properly come under the 
consideration of the Committee now 
sitting; and, therefore, he thought it 
would be best to leave it to be dealt with 
by them. 

Mr. PARNELL did not propose to 
press his Amendment; but he would ask 
whether this power did not practically 
give the Government means whereby 
to keep a man in the Service ? 

Coronet STANLEY was not prepared 
to say that could not be done. As a 
matter of fact, it was not done, and men 
were seldom kept beyond the term of 
their engagement. 


Amendment, by leave, withdrawn. 
Mr.0’CONNOR POWERsaid, that in 


consequence of the withdrawal of that 
Amendment, he would move another 
Amendment in line 1, page 46, to strike 
out the words, ‘‘ may be detained,’”’ and 
to substitute for them, ‘‘ the soldier may 
re-enlist in the Service, and his service 
may be prolonged.” He thought that 
that Amendment would deprive the 
Government of the power of detaining 
men who were unwilling to stay in the 
Service. There ought to be no compul- 
sion; but additional inducements should 
be given to soldiers to remain. They 
should not force men to remain in the 
Service at a time when they were called 
upon to make greater sacrifices than ever, 
and the proper course was to offer induce- 
ments for them to remain. 

Cotonet STANLEY was afraid that 
the soldier would say, ‘‘ Save me from 
my friends!”’ for the effect of the 
Amendment of the hon. Member would 
be that, instead of the soldier being 
kept, perhaps, for three months or a 
year beyond the period of his old en- 
gagement, he would be re-enlisted for 
five or six yearslonger. At the present, 
at the end of the year a man left 
the Army; but, under the power proposed 
to be given, he would, probably, be re- 
enlisted for six years longer. 

Mr. O’DONNELL said, that the only 
objection he could see to the clause, as it 
stood, arose from the vagueness of the 
expression ‘‘ while a state of war exists 
between Her Majesty and any foreign 
Power.” If something were done to 
reduce the scope of those words, the 
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objection of the hon. Member for Mayo 
(Mr. O’Connor Power) would be re- 
moved. As the hon. Member for Meath 
(Mr. Parnell) had pointed out, Her 
Majesty was in a continual state of war 
with some foreign Power. He did not 
think that any answer had been given 
to the objection, for while a state of war 
existed the Government could retain a 
man in the Service. While they had a 
spirited Government, with a spirited 
foreign policy—he was not using the 
words in any partizan spirit — Her 
Majesty’s Government were nearly 
always in a state of war, and they could 
always keep soldiers in the Service after 
their engagements had expired. At the 
present moment they had only King 
Cetewayo to deal with, and he certainly 
must be a foreign Power, otherwise it 
would not have been worth while to 
send 30,000 soldiers against him. They 
had, a little while ago, the Ameer of 
Afghanistan; and if the Khedive of 
Egypthad not abdicated, they, probably, 
would have had another foreign Power 
to have dealt with there. It seemed to 
him that the only course open to them 
was to omit those words. 


Amendment negatived. 


Mr. O’DONNELL said, that he would 
move to insert after the words ‘‘ where 
a state of war exists,’”’ the words ‘‘ con- 
stituting an imminent national danger 
or great emergency.” In that case he 
thought no one could object to the powers 
given by the clause. If it were neces- 
sary, the Government would then be able 
to keep trained soldiers for a short period 
in the Service ; but they would only be 
able to do that when great national 
reasons required it. Surely the Govern- 
ment could not want to take advantags 
of every petty power in order to retain 
men in the Army. If they did not want 
to do so there would be no objection to 
the Amendment. It should be recol- 
lected that they were then passing a 
permanent Bill, and a power like this 
would be exercised by every sueceeding 
Government, some of which might be less 
Constitutional than the present Govern- 
ment. 

Mr. O'CONNOR POWER thought 
that there was a great deal of force in 
the recommendation of the hon. Member 
for Dungarvan, for if a soldier had ar- 
rived at the completion of his service he 
might be detained, simply because some 
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little war was going on in India. He 
thought the soldier ought not to be under 
the liability to be detained under circum- 
stances where his services were not re- 
quired, and that, except in case of emer- 
gency or national danger, he should be 
discharged. The question raised by the 
Amendment was, he thought, well de- 
serving of consideration. If the Amend- 
ment really interfered with the detention 
of a soldier in the Service anywhere 
where war was going on, then he could 
understand the objection to its adop- 
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tion, because there the existence of ana- | 


tional danger might be regarded as im- 
mediate. It could not, however, be very 
well considered to be immediate, because 
hostilities, perhaps, on a small scale, 
happened to be going on in some other, 
and possibly remote, part of the world; 
yet a soldier might, in those circum- 
stances, under the operation of the clause 
as it stood, be obliged to serve for an ad- 
ditional 12 months. 

Mr. PARNELL said, that what those 
hon. Members who were in favour of the 
Amendment sought to secure was that a 
soldier should not be detained in the 
Army for an extra year unless his deten- 
tion was really required by the neces- 
sities of the Service. He strongly ob- 
jected to enabling the Government of the 
day to make use of the clause for the 
purpose of keeping a man 12 months 
longer in the Army when he was entitled 
to his discharge, or of preventing him 
from being transferred to the Reserve 
for a year merely because a state of war 
happened to exist between Her Majesty 
and any foreign Power. If the clause 
were passed in its present shape the Go- 
vernment would have a power placed in 
their hands which was evidently not re- 
quired. He would suggest, therefore, 
the expediency of limiting the power 
which the clause would confer on the 
Secretary of State for War, though ‘he 
was not prepared to contend that the 
words of the Amendment were exactly 
those by which the object which he had 
in view would best be effected. Some 
such words as ‘‘ while he is required for 
active service,” in lieu of the words 
‘‘while a state of war exists between 
Her Majesty and any foreign Power,” 
would, in his opinion, meet the neces- 
sities of the case, so that the military 
authorities might not be allowed to de- 
tain a soldier in India merely because a 
war happened to be going on in South 
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Africa, or in South Africa because a war 
was being waged in India. If a soldier 
was required for active service, it would 
be reasonable enough to keep him in the 
Army for a year longer as proposed; but 
it would be unreasonable to do so if his 
services were not so required. 

Mr. CHILDERS would like to make 
a suggestion which might probably have 
the effect of bringing the present discus- 
sion to a close. It was, that the hon. and 
learned Gentleman whom he saw op- 
posite—he meant the Attorney General 
—should favour the Committee with his 
opinion as to the interpretation which 
should be put on the words ‘ while a 
state of war exists between Her Majesty 
and any foreign Power.” He should like 
to know whether those words were ap- 
plicable to such a war as that in which 
we were now engaged in South Africa, or 
whether they related only to the more 
serious hostilities in which we might be 
involved with some great military Power? 

Tue ATTORNEY GENERAL (Sir 
Joun Horker) said, that as the right hon. 
Gentleman had asked him for hisopinion, 
he should be happy to place it at the dis- 
posal of the Committee. It seemed to 
him to resolve itself into a question of 
fact whether Her Majesty was or was not 
at a particular moment involved in ‘“‘a 
state of war with any foreign Power.” 
It Her Majesty happened to be waging 
war against a foreign Power, and that 
Power was waging war against Her 
Majesty, then, undoubtedly, a state of 
war would exist. By way of illustration, 
he would say that Her Majesty was now 
in a state of war with Cetewayo, as, a 
short time ago, a state of war existed 
between Her Majesty and the Ameer of 
Afghanistan. 

Mr. O'CONNOR POWER hoped the 
right hon. Gentleman the Member for 
Pontefract (Mr. Childers) might be num- 
bered among the supporters of the 
Amendment, because he could not fail to 
see that there was a considerable differ- 
ence between a declaration of war by the 
Representatives of Her Majesty and by 
Her Majesty herself, in some respects ; 
although, practically speaking, whatever 
was done by the Representatives of the 
Queen, in any part of the world, had all 
the force and effect of an act done by the 
Queen herself. That being so, his hon. 
Friend the Member for Dungarvan (Mr. 
O’Donnell) sought to provide that a 
soldier should not be made liable to a 
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year’s additional service merely because 
some irresponsible person in some part 
of the world chose to make an attack upon 
a handful of savages, and so create a state 
of war. Such a state of things consti- 
tuted, he contended, no justification for 
giving to the Secretary of State the power 
which would be conferred upon him by 
the clause as it stood; and he regretted 
that the right hon. and gallant Gentle- 
man opposite (Colonel Stanley) did not 
seem to see his way to accepting the 
Amendment. 

Mr. PARNELL said, the Committee 
did not appear to be very much in favour 
of the Amendment, and its terms were 
not, perhaps, the best which could be 
employed for the purpose of effecting the 
object which the hon. Member for Dun- 
garvan (Mr. O’Donnell) had in view. It 
would be better, perhaps, to follow the 
wording of the Proclamation which was 
issued on those occasions when the 
Reserve was called out in times of great 
national danger. The fact of such a Pro- 
clamation having been issued should, in 
his opinion, be referred to in the clause. 
But the Amendment, as it stood, was, he 
thought, entitled to the favourable con- 
sideration of the Committee. 

Mr. O’DONNELL expressed his 
willingness to withdraw the Amendment, 
observing that it seemed to be admitted 
by hon. Members on both sides of the 
House that the powers which the clause 
in its present shape would confer were 
too vague and general, and that they 
required to be limited. It gave to the 
Government authority to prolong for 12 
months the period of service of a soldier 
whose time had expired, whenever there 
was a state of war between Her Majesty 
and any foreign Power. But Her Majesty 
was always in a state of war with some 
foreign Power; while, at the same time, 
such an emergency might not exist as to 
justify such an interference with the right 
of the soldier to his discharge, or to be 
passed into the Reserve, as the clause 
would enable the Secretary of State to 
exercise. He should, however, withdraw 
his Amendment, in the hope that some 
Member of the Committee might be able 
to propose another which would meet the 
circumstances of the case, and be accept- 
able to the Government. 


Amendment, by leave, withdrawn. 


Mr. PARNELL then moved the 
omission from the clause, page 45, lines 
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88 and 39, of the words ‘‘ while a state 
of war exists between Her Majesty and 
any foreign Power or,”’ with the view of 
inserting in lieu of them words providing 
that a soldier, who would otherwise be 
entitled to discharge, should be detained 
in the Service for 12 months longer only 
in cases where he was required for active 
service. If the words which he proposed 
to leave out were retained in the clause, 
it would, he said, be in the power of the 
Government to detain a soldier in the 
Service in any part of the world, whether 
there was a war going on there or not, 
and whether he was or was not required 
for active service, simply because we hap- 
pened to be at war in some other part of 
the world. The words ‘while such 
soldier is on service beyond the seas,” 
immediately followed those which he pro- 
posed to omit, and they would give the 
Government all the power which was 
really required, although, for his own 
part, he must say that he should like to 
have the words ‘‘beyond the seas” 
struck out. The effect of his Amendment 
would be that a soldier could be detained 
in the Army for a further period of 12 
months after he was entitled to his dis- 
charge only in the case of his being re- 
quired for active service. In that way, 
provision would be made for giving the 
Government all the power for which, in 
his opinion, they could reasonably ask. 


Amendment proposed, 

In page 46, line 10, to leave out the words 
“while a state of war exists between Her 
Majesty and any foreign Power or.” — (Mr. 
Parnell.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.”’ 


Coroner. STANLEY said, the power 
which was taken in the clause was 
merely intended to meet the exigencies 
of the Service in time of war. It was 
a power which it might be highly neces- 
sary to exercise in the case of soldiers 
who were not actually engaged on active 
service. In the case of a war at the Cape, 
for instance, it might be of the utmost im- 
portance to divert to that part of Her Ma- 
jesty’s dominions troops that happened to 
be stationed in India, and, instead of send- 
ing out drafts to the battalions in India, 
to retain there for a few months or a 
year soldiers who would, under ordinary 
circumstances, be entitled to their dis- 
charge. For these reasons, he hoped 
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the Committee would pass the clause as 
it stood, and would not agree to the 
Amendment. 

Mr. PARNELL thought the right 
hon. and gallant Gentleman might secure 
all that he wanted in the matter by the 
substitution of words providing that a 
soldier might be detained in the Army 
for 12 months longer if he was required 
for active service, for those which it was 
proposed to omit. 

Mr. O'CONNOR POWER said, it 
appeared to him that it would be a 
foolish policy to draft men from India 
to the Cape within a few weeks of the 
completion of their period of service. 
Soldiers whose period of service was 
shortly about to expire were, he should 
have thought, not exactly the class of 
men whom it was most desirable to em- 
ploy in warlike operations. 
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Question put. 

The Committee divided:—Ayes 192; 
Noes 16: Majority 176.—(Div. List, 
No. 135.) 


Mr. CHAMBERLAIN said, he had 
no wish to oppose the slightest obstacle 
in the way of the efficient use of Her Ma- 
jesty’s Forces at a time of national emer- 
gency. He was, at the same time, of 
opinion that the powers which were con- 
ferred by the clause on the Secretary of 
State were too extensive, and that they 
ought to be limited. He begged to 
move, therefore, that the following 
words be added to the clause— 

‘* Provided, That in all such cases the fact of 
such detention, and the number of men so de- 
tained, shall be communicated to Parliament at 
the earliest possible date.”’ 


He hoped the right hon. and gallant 
Gentleman the Secretary of State for 
War would consent to the addition of 
those words at the end of the clause. 


Amendment proposed, 


At the end of the Clause, to add the words 
“Provided, That in all such cases the fact of 
such detention, and the number of men so de- 
tained, shall be communicated to Parliament at 
the earliest possible date.” —(Mr. Chamberlain.) 


Question proposed, ‘‘That those words 
be there added.” 


Cotone, STANLEY was quite sure 
the hon. Gentleman would not have 
moved the Amendment had ‘he not be- 
lieved it to be necessary; but he, never- 
theless, hoped the Committee would not, 
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for practical reasons, assent to it. In 
the first place, the hon. Gentleman 
asked that Parliament should take cog- 
nizance of a matter, which was in- 
finitely small in comparison with the 
other Business which it had to transact. 
There were cases, he would point out, 
in which, in time of war, it might be 
deemed by the Government necessary to 
detain men for service in the field or 
abroad, instead of replacing them by 
drafts. Men so detained were never, as 
a matter of fact, kept for more than a 
year, sometimes only a few months, and 
sometimes hardly at all beyond the 
period at which their term of service 
expired. Taking the matter in a broader 
point of view, he would say that it was, 
properly speaking, one of Departmental 
administration which probably did not 
affectatany onetimesomany as 1,000men. 
The number did not, in fact, exceed the 
fluctuations which were, in a single week, 
caused in the Army, owing to the casual- 
ties of life. Under ordinary circum- 
stances, it would not, of course, be 
necessary to detain men in the Army 
after their period of service had expired ; 
and he would point out that it could be 
only after the fact that the retention 
of their services for a year longer would 
come to the knowledge of Parliament. 
Then and there, the conduct of the 
Minister reponsible for the administra- 
tion of the Department might, if his 
action was deemed to be open to objec- 
tion, be assailed; but it would, he 
thought, be a great mistake for the 
Committee to interfere in the way pro- 
posed by the Amendment on a point 
which was one, properly speaking, of a 
purely administrative detail. If the 
Minister, to whom the power which the 
clause conferred was intrusted abused 
it, then let him be displaced. That 
course could not too soon be taken; but 
something must be left to the discretion 
of the Minister in a matter of compa- 
ratively minute Departmental arrange- 
ment, and he, therefore, hoped the 
Amendment would not be accepted by 
the Committee. 

Mr. CHAMBERLAIN should be 
sorry to give the Committee the trouble 
of dividing on his Amendment if, as the 
right hon. and gallant Gentleman seemed 
to think, it dealt with only an “ infinitely 
small” matter. As he understood the 


Bill, however, the right hon. and gal- 
lant Gentleman seemed to him to have 





863 Army Discipline and 


under-estimated the effect of the clause, 
and to be unaware of the enormous 
powers which he was asking the Com- 
mittee to confer upon the Secretary of 
State. The clause would enable the Se- 
cretary of State to retain for service at 
his sole will, while a state of war existed, 
the whole of the troops who would other- 
wise be entitled to be transferred to the 
Reserve ; and he could not help thinking 
that that had not been quite correctly 
described by the right hon. and gallant 
Gentleman as an infinitely small matter. 
He would only add that other War 
Ministers might not be so scrupulous as 
the right hon. and gallant Gentleman ; 
and he, therefore, objected to giving them 
the powers which the clause would con- 
fer. Under all the circumstances of the 
case, he should feel it his duty to press 
his Amendment to a Division. 

Mr. O’CONNOR POWER said, he 
had listened attentively to the reasons 
which had been given by the right hon. 
and gallant Gentleman the Secretary of 
Statefor War for objecting to the Amend- 
ment; and that he could not help think- 
ing the right hon. and gallant Gentle- 
man had altogether failed to meet the 
position which was taken up by the hon. 
Member for Birmingham (Mr. Chamber- 
lain). He should like to know in what 
way the right hon. and gallant Gentle- 
man would be hampered in the discharge 
of his duties as Secretary of State for War 
by the knowledge that his conduct would 
be liable to revision by Parliament? He 
did not see how the right hon. and gal- 
lant Gentleman’s authority and power 
could, in consequence, be in the slightest 
degree impaired. The right hon. and 
gallant Gentleman said that it was only 
after a man had been retained in the 
Army at the expiration of his period 
that Parliament would become ac- 
quainted with the fact of such retention. 
He was well aware that that was the 
case, and that it was seldom Parlia- 
ment was afforded the opportunity of 
shutting the stable door before the steed 
was stolen. But the fear of Parliament 
and of public opinion might, neverthe- 
less, have some effect on the action of 
the Government. At all events, it would 
not be well, in his opinion, to relinquish 
the power of control which Parliament 
ought to have in the matter; and, look- 
ing at it from that point of view, the 
Amendment of the hon. Member for 
Birmingham appeared to him to be a 
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very judicious one, and one which was 
entitled to the favourable consideration 
of the Committee. 

Mr. ASSHETON CROSS said, the 
power which was intended was one of 
a comparatively trival nature, and was 
practically the same as that which was 
already vested in the Secretary of State 
with regard to recruiting. Itwas theduty 
of the Secretary of State for War to see 
that there were a certain number of men 
in the Army, and it was necessary that 
he should be able, especially at a time 
when the country was actually at war, 
to meet the fluctuations of the Service 
by taking upon himself the responsibility 
of detaining men in the Army for a 
period not exceeding one year after the 
period of their service had expired. The 
real question was, whether it was wise 
and right that the Secretary of State 
should havethat power under the circum- 
stances contemplated in the clause? It 
might be of the greatest importance 
that he should be able to exercise such a 
power at a particular time, and a matter 
of the kind ought to be left to the dis- 
cretion of those by whom a great De- 
partment was administered ; otherwise, 
what could be the use of having such an 
officer as the Secretary of State for War ? 

Mr. RYLANDS was sure the right 
hon. Gentleman who had just sat down 
must have mistaken the object of the 
Amendment. He had had the pleasure 
of supporting the Government, a few 
minutes previously, by voting in favour 
of giving them certain powers which, 
no doubt, they would exercise on their 
own responsibility; but all that those 
who were in favour of the present 
Amendment asked was, that after those 
powers had been so exercised, Parlia- 
ment should be informed of what had 
been done. The matter, so far from being 
a trivial one, was one which affected 
something like one-twelfth of the whole 
Army. ‘The power which was conferred 
by the clause was, therefore, a very con- 
siderable one; and he might point out to 
the Committee that he held in his hand 
a Return precisely of the nature of that 
for which his hon. Friend the Member 
for Birmingham now asked. On look- 
ing at that Return, he found stated there 
the terms of the re-engagements and re- 
tentions for the Service for the year 1877 ; 
and it was quite evident that the Govern- 
ment could lay on the Table of the 
House a similar Return, giving full in- 
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formation as to the number of men who 
might be detained in the Army for one 
year under the operation of the present 
clause. The right hon. Gentleman the 
Secretary of State for the Home Depart- 
ment had spoken of the question as 
being one of Departmental administra- 
tion; but it was a well known fact that 
behind the Secretary of State for War 
there were permanent officials who con- 
trolled, to a greater extent even than 
the occupants of the Treasury Bench, 
the administration of the Army. 

Mr. J. BROWN hoped the hon. 
Member for Birmingham would with- 
draw his Amendment, which seemed to 
him (Mr. J. Brown) to be useless. The 
power which the clause would confer 
was exactly the same as was given by 
the 111th Article of the Mutiny Act. 
The hon. Member for Birmingham 
looked upon the question raised by his 
Amendment as being a very important 
one; but he did not concur in that view. 
If it really was a very important one, 
due Notice of the Amendment ought to 
have been given, and it ought to have 
been placed upon the Notice Paper, so 
that the Committee might have had time 
to consider it. He ventured to think, 
however, that the matter was not of 
that great importance which the hon. 
Member seemed to suppose; and he 
entirely concurred in what had been said 
by the right hon. and gallant Gentle- 
man the Secretary of State for War with 
respect to it. 

Mr. O’CONNOR POWER said, he 
never knew an instance in which an hon. 
Member had pronounced so decided an 
opinion as the hon, Gentleman who had 
just sat down had done as to the merits 
of a question which was being discussed 
in that House, without advancing the 
slightest argument in support of that 
opinion. The hon. Gentleman had re- 
ferred to the Mutiny Act, had made a 
few gestures in the direction of the 
Treasury, and had, in that off-hand 
fashion, disposed of the question—quod 
erat demonstrandum. Such a style of 
argument was absurd. The hon. Mem- 
ber for Birmingham asked that Parlia- 
ment:should be furnished with such in- 
formation as would enable it to revise 
the action of any of the military autho- 
rities by whom the number of men 
serving in the Army might be need- 
lessly increased, and neither of the right 
hon. Gentlemen who addressed the Com- 
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mittee from the Treasury Bench had 
touched the real question at issue. The 
right hon. Gentleman the Secretary of 
State for the Home Department wanted 
to know of what use a Secretary of 
State for War could be if he were not 
intrusted with such a power as the 
clause would confer? But he would 
remind the right hon. Gentleman that 
the Amendment before the Committee 
would not, if carried, deprive the 
Secretary of State for War of that 
power. The Committee was, however, 
asked by the Government to go further, 
and to be silent while they were deny- 
ing to the House of Commons the 
power of revising the action of the 
Secretary of State. It was absurd, in 
his opinion, to attempt to convince the 
Committee that the clause was a right 
and proper one by arguments so falla- 
cious as those which had been advaneed 
in support of it. 

Masor NOLAN said, it would be an 
extraordinary innovation to introduce 
into the proceedings of the House in 
Committee that every Amendment which 
was proposed should be placed on the 
Notice Paper, as the hon. Member for 
Horsham (Mr. J. Brown) seemed to 
think it should be, before it could be 
discussed. It was only two or three 
days before that the Government had 
postponed two of the most important 
clauses of the Bill without having given 
the Committee any Notice whatever of 
their intention to do so. That was not 
simply a case of moving an unexpected 
Amendment, but of withdrawing from 
discussion provisions constituting the 
very essence of the Bill, when hon. 
Members had come down to the House 
prepared to discuss them. If the Com- 
mittee was taken by surprise on the 
present occasion, the last person to com- 
plain should be the right hon. Gentle- 
man the Secretary of State for the Home 
Department, seeing what a surprise he 
had given the House on the previous 
Wednesday. 

Mr. PARNELL should like to know 
why it was that the Government de- 
clined to give Parliament information 
which it was clearly entitled to have? 
Why should they refuse to say in what 
way they proposed to work the clause? 
The right hon. and gallant Gentleman the 
Secretary of State for War had, indeed, 
told the Committee something asto the 
way in which he intended to work it 
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but the question with which the Com- 
mittee had to deal was the powers 
which the clause, if passed in its pre- 
sent form, would confer upon a Secre- 
tary of State. The clause would give 
very extensive powers indeed. It would 
enable the Secretary of State for War to 
prolong the period of service of all the 
Regular soldiers of the Army for a year. 
That was a very great power, and one 
which might be used by a Minister to 
increase the number of men in the Army 
very materially. He did not mean to say 
thatthepresentSecretary of Statefor War 
would do that; but other Ministers had 
used the powers with which Parliament 
intrusted them very extensively. Ina 
recent case, in which it had been decided 
that the Crown could not call out the 
Volunteers on foreign service, the Lord 
Chancellor gave a contrary decision, and 
the Volunteers were called out. That 
was a case in which the Act of Parlia- 
ment was stretched, and he knew no 
reason for supposing that the present 
or some future Government might not 
stretch the clause under discussion in 
the way which he had indicated. If 
the Government did not intend to use 
the clause, what objection could there 
be to giving the Returns which were 
asked for? If they did use it, but so 
seldom that the number of men affected 
by it was very few, then why should 
there not be a Return made of that 
number, in order that Parliament might 
see how the Government were employ- 
ing the power which they possessed ? 
Why should they, he would repeat, 
object to a harmless and necessary 
Amendment like that of the hon. Mem- 
ber for Birmingham ? The hon. Mem- 
ber for Horsham (Mr. J. Brown) had 
referred the Committee to the Mutiny 
Act; but he would remind the hon. 
Gentleman that the Committee were 
engaged in discussing the present Bill, 
because it had been found necessary to 
alterthat Act. Hewouldnowasktheright 
hon. and gallant Gentleman the Secretary 
of State for War, whether it would not 
be possible for him, under the operation 
of the clause, to exceed the number of 
men serving in the Army authorized by 
the Mutiny Act? Indeed, the right 
hon. and gallant Gentleman admitted 
that it would ; and, therefore, the Com- 
mittee was entitled to ask that the power 
which the clause would confer should be 
limited. But as the Secretary of State 
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for War had declined to accept any 
suggestion which had been made with 
that object, he hoped he would, at all 
events, assent to the proposal that Par- 
liament should, from time to time, be 
informed what use the Secretary of 
State might make of the clause. 

Mr. O'DONNELL should like to 
know how, unless some provision were 
made in the clause for the purpose, 
Parliament was to obtain the know- 
ledge which would be necessary in 
order to enable it to revise the action of 
the Government in the exercise of the 
power which the clause would conier 
upon them? If a Question were put 
in that House as to the number of men 
who were detained in the Army after 
the expiration of their period of service, 
did not the experience of hon. Mem- 
bers show that an answer might be re- 
turned to that Question which would 
leave the questioner just about as wise as 
he was before he put it? Suppose the 
hon. Member who asked the Question, 
having good reason to believe that the 
Secretary of State had misused the 
power with which he was intrusted, was 
dissatisfied with the answer of the Minis- 
ter, was he to move the adjournment of 
the House in order to express that dis- 
satisfaction? Hon. Gentlemen sitting 
below the Gangway on the Ministerial 
side of the House had given only very 
recently those who sat opposite to them 
a severe lesson for presuming to be dis- 
satisfied with the answer of a Member 
of the Government. Well, if an hon. 
Member proceeded in that which the oc- 
cupants of the Ministerial Benches would, 
no doubt, consider the most unexception- 
able and legitimate way, and asked the 
Government to grant him a day for the 
discussion of a matter which involved the 
question of the misuse of the power in- 
trusted to him by the Secretary of State, 
the probable reply would be that the Go- 
vernnent had so much precious Business 
of their own totransact, and could not pos- 
sibly set apart a day for the disagreeable 
purpose of calling in question ‘the con- 
duct of the military authorities. How, 
then, could the action of the Secretary 
of State be revised by the House, seeing 
that the production of the necessary in- 
formation was not made obligatory by 
the clause, and that the Government 
had got such a thick-and-thin majority 
at their back? Hon. Members knew 
very well how the supporters of the Go- 
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vernment flocked into the House when 
a Division was called, and without having 
heard a word of the discussion, or with- 
out looking to the merits of the case, 
followed the orders of their Whip and 
did whatever he told them. Now, any 
question which might be raised as to the 
misuse of his authority by the Secretary 
of State under the operation of the pre- 
sent clause would be sure to be treated 
in a similar way by the obedient majo- 
rity at the back of the Government. 
Therefore, unless it was made obligatory 
by Act of Parliament that the necessary 
information should be furnished, neither 
the House nor the country could hope 
to obtain it. It was quite clear—and, 
indeed, it had been admitted by the 
Secretary of State for War himself—that 
there might be a great abuse of the 
power given by raising the number of 
men serving in the Army to a point be- 
yond that which was sanctioned by Par- 
liament; and, unless that House had 
some other means of learning to what 
extent the power had been used, it 
would be kept in the dark on a most 
important matter, because the Govern- 
ment would not be likely to supply it 
with the necessary information volun- 
tarily. The right hon. Gentleman the Se- 
cretary of State forthe Home Department, 
coming to the assistance of his military 
Colleague, began by saying that it was 
a trivial matter, but ended by saying 
that it was one which was very import- 
ant. Now, either of those reasons for 
asking the Committee to reject the 
Amendment might be very good, taken 
by itself; but the two taken together 
appeared to him to be mutually destruc- 
tive of one another. He could not un- 
derstand why the Committee should re- 
fuse to give facilities for obtaining 
information which it was really so de- 
sirable to have, not only in the interest 
of the Army, but of the country. Hon. 
Gentlemen opposite could not expect to 
be always in a majority. There might 
be a Liberal Secretary of State for War 
one of these days; sooner, perhaps, 
than they expected ; and it was in their 
interest, as well as in that of those who 
sat on the Opposition Benches, that the 
Amendment was moved. He would ex- 
press a hope, therefore, though it was 
almost impossible to entertain it, that 
they would for once break loose from 
their mechanical obedience to the Go- 
vernment, and support the very reason- 
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able proposal of the hon. Member for 
Birmingham. 

Str GEORGE CAMPBELL said, it 
was quite clear that while a state of 
war existed between Her Majesty and 
any foreign Power, and the Reserve 
was called out by Proclamation, there 
was necessity for communicating the 
fact specially to Parliament. There was, 
however, an essential difference between 
the wording of the two sections of the 
clause which he should like to have ex- 
plained. According to the wording of 
the 1st section, a soldier, on his dis- 
charge, might be detained in the Army 
after the expiration of his period of ser- 
vice for any time not exceeding 12 
months ‘‘ while he is on service beyond 
the seas;”? but in the 2nd section 
the words were ‘‘on active service be- 
yond the seas.” 

Mr. MORGAN LLOYD wished to 
know, before the Committee went to a 
Division on the clause, whether what 
had been said by the hon. Member for 
Meath (Mr. Parnell) as to a statement 
of the right hon. and gallant Gentleman 
the Secretary of State for War, to the 
effect that the clause, as it stood, would 
enable the Government to increase the 
number of troops in the Army beyond 
the limit annually sanctioned by Parlia- 
ment was correct? If so, the matter 
was one of very serious importance, and 
the information asked for by the hon. 
Member for Birmingham (Mr. Chamber- 
lain) ought, he thought, to be communi- 
cated to the House. He would call the 
attention of his hon. and learned Friend 
the Attorney General to the point, and 
if there was any doubt about it, he 
hoped the Government would agree to 
the Amendment. 

Mr. CHAMBERLAIN said, that the 
appeal which had been made to him by 
the hon. Member for Horsham (Mr. J.. 
Brown) would have been more worthy 
of attention if it had been couched in 
different terms. The hon. Gentleman 
spoke of the Amendment as being en- 
tirely useless, and objected to its having 
been brought forward without Notice. 
But the hon. Gentleman must be aware 
that it constantly occurred in the course 
of the proceedings of the House in Com- 
mittee that Amendments were moved on 
the spur of the moment arising out of 
something which took place during the 
progress of discussion. The Amendment 
now before the Committee was a conse- 
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guential Amendment arising out of that | 


which had just before been moved by 
the hon. Member for Meath (Mr. Parnell), 
and which had been rejected. If the 
right hon. and gallant Gentleman the 
Secretary of State for War was correct 
in thinking that the Amendments related 
to an unimportant matter, he could not 
see why the right hon. and gallant 
Gentleman so strongly objected to it. It 
could, in that case, do no harm, while 
there would clearly be no unfairness in 
bringing forward a harmless Amend- 
ment without Notice, so that it could not 
justly be held to be open to the objec- 
tion which had been raised by the hon. 
Member for Horsham, who appeared to 
think that the Amendment would be 
useless, because it was simply intended 
to obtain information from Parliament. 
That was a doctrine which he should not 
be surprised to hear enunciated by an 
hon. Member sitting on the opposite 
Benches; but he was, he must confess, 
somewhat astonished that an hon. Gen- 
tleman sitting on the Liberal side of the 
House, especially after the experience 
which the House had of recent events, 
should think it was a serious objection 
to an Amendment that it was meant to 
secure information for Parliament. He 
was disposed to give the right hon. and 
gallant Gentleman who now filled the 
Office of Secretary of State for War 
every credit for desiring to take Parlia- 
ment into his confidence ; but he could 
not forget that not long since troops had 
been brought from India to Malta 
without any previous information having 
been given to Parliament on the subject. 
He did not propose by his Amendment, 
however, to impose upon the right hon. 
and gallant Gentleman so great a duty 
as would be* implied in the necessity of 
furnishing Parliament with information 
in a case of that kind. All that he 
asked was that Parliament should be 
enabled to know to what extent the 
power which was conferred upon the 
Secretary cf State by the clause under 
discussion was exercised. It was quite 
absurd to say that the powers of the 
clause were trivial and unimportant. 
In the first place, it was perfectly com- 
petent for any Secretary of State for 
War to increase the Army under the 
clause without giving Notice to Parlia- 
ment. And, again, it was very likely to 
happen that the Secretary of State for 
War might, on his own motion, break 
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what was practically a contract with one- 
twelfth of the Army, and that without 
theknowledgeof Parliamenteither before 
or subsequently to thechange. He would 
only add, in final answer to the hon. 
Member for Horsham (Mr. J. Brown), 
that he should be quite prepared to 
withdraw his Amendment, be it import- 
ant or unimportant, whenever import- 
ant reasons were given for its rejec- 
tion. 

Sir GEORGE CAMPPELL drew the 
attention of the Secretary of State for 
War to the term “active service,” in 
page 46, line 11, which was, doubtless, 
an error in the drafting. 

Cotonen STANLEY was under the 
impression that the term should be 
“service” only, and would have it cor- 
rected. 


Question put. 

The Committee divided :—Ayes 60; 
Noes 206: Majority 146.—(Div. List, 
No. 136.) 


Clause agreed to. 


Clause 84 (In imminent national 
danger, Her Majesty may continue sol- 
diers in or require soldiers to re-enter 
Army Service). 

Mr. O'DONNELL certainly did not 
condemn the provision of thisclause which 
provided, in case of imminent national 
danger, that there should be the power 
to require soldiers to continue in or re- 
enter the Army Service, nor did he ob- 
ject to the provision which required that 
the occasion of such imminent danger 
should be communicated to Parliament. 
But he did object to the provision which 
allowed Government to dispense with the 
communication to Parliament, and sub- 
stitute Proclamation in pursuance of an 
Order of Her Majesty in Council. He 
could not help thinking that this pro- 
vision came down from times when it 
was very difficult to re-assemble Parlia- 
ment. At the present time, however, no 
such difficulty existed, and the first thing 
Government should do, when ‘a case of 
imminent national danger arose, if Par- 
liament was not sitting, was to call it 
together. He was, therefore, of opinion 
that this should appear in the Bill, in- 
stead of the authority to substitute 
Proclamation in pursuance of an Order 
of Her Majesty in Council. He, there- 
fore, moved to leave out from line 20, 
page 46, all the words from “if,” down 





ow See 





873 Army Discipline and 


{June 27, 1879} 


Regulation Bill. 874 


to the word “Council,” in line 22, in- | would be, in many cases, to let slip timo 


clusive. The clause would then run— 


“Tt shall be lawful for Her Majesty, in case of 
imminent national danger or of greatemergency, 
the occasion being first communicated to Par- 
liament, to direct from time to time that all 
persons enlisted under this Act, &c.”’ 


Thus, he held, would sufficient care be 
taken for the interests of the nation as 
against an external enemy on one hand, 
and in the interests of the nation as 
against the Government on the other. If 
the Government were always obliged to 
communicate with Parliament the occa- 
sion of what it considered to be imminent 
national danger, it was quite clear that 
a most useful check would be imposed 
on the carrying out of a policy of adven- 
ture; and when he called to mind the 
numerous and urgent complaints which 
had been raised in recent years against 
the manner in which Government had 
taken advantage of the separation of 
Parliament forthe Recess or for Holidays 
to commence upon a new and startling 
policy, he could not but believe that his 
Amendment would be largely supported, 
at any rate, upon the Liberal side of the 
House. At the present time, there was 
no reason why Parliament should not 
be assembled with sufficient expedition to 
grant all necessary authority to the Go- 
vernment for the legitimate defence of 
the interests of the country. 

CotoneL STANLEY hoped the Com- 
mittee would not consent to the omission 
of words which had been adopted by 
Parliament after deliberate discussion, 
and introduced by Lord Cardwell in 
his Enlistment Act of 1870. He 
(Colonel Stanley) conceived them to 
have been very properly introduced in 
the present Bill, and believed that, had 
Lord Cardwell thought it necessary that 
Parliament should be consulted during 
the Recess, he would not have put those 
words into the Act of 1870. There was 
on that occasion great discussion. It 
was felt that there might be a time when 
the Secretary of State for War might 
have to act on his own responsibility, 
and that, as Parliament must be called 
together very shortly afterwards to vote 
the necessary Supplies, it would be cer- 
tain to have an early opportunity of 
confirming the policy of the Government. 
But it was thought, on the other hand, 
that to limit the Government and say 
that the Reserves should only be called 
out when Parliament was actually sitting, 





which might be of vital importance to 
the welfare of the country, and thereby 
lead to greatly increased expenditure. 
Such were the reasons which induced 
Lord Cardwell to place these words in 
the Act of 1870, from which they had 
been taken and renewed in this Bill 
without any alteration. Under the cir- 
cumstances, it would be his duty to resist 
the Amendment of the hon. Member for 
Dungarvan. 

Mr. BIGGAR said, the analogy be- 
tween the circumstances referred to by 
the right hon. and gallant Gentleman 
and those contemplated by the present 
clause began and ended with the words 
“‘ijmminent national danger or great 
emergency.” With regard to the ex- 
tension of service when Parliament was 
not sitting, he could not admit that any 
argument had been advanced in its 
favour. It was to be borne in mind that 
the preceding clause just carried autho- 
rized the Government to extend the time 
of the soldier’s service for a period of one 
year, which, in his opinion, was suffi- 
cient. But when it became a matter of 
extending a soldier’s service to double 
the term of his original enlistment, he 
thought that Parliament should certainly 
beconsulted before the Government were 
allowed to exercise the powers given by 
the clause. For those reasons, he thought 
the Amendment of the hon. Member for 
Dungarvan should be accepted. There 
was an opinion among many people that 
the tendency of the governing classes in 
this country was, if possible, to get the 
Army into their own hands, in order to 
use it for the purpose of taking away 
the liberties of the people, and, of 
course, that contention would be very 
powerfully aided by the principle sought 
to be established by this clause, that the 
Executive Government should be able to 
advise Her Majesty to double the period 
of Army Service after the Prorogation of 
Parliament. 

Str WILLIAM HARCOURT pointed 
out that these clauses dealing with en- 
listment were contained in the Enlist- 
ment Act of 1870, when they were fully 
considered by Parliament, «nd he re- 
gretted very much that the Government 
had put them into the present Bill. The 
Amendment before the House was not 
upon the Paper; and he ventured to say 
that thiscourse of raising Amendmentson 
the spur of the moment, however neces- 
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sary they might be, had been followed 
with five-sixths of the Amendments pro- 
posed to the present Bill. The practice 
had been going on during the progress 
of the Bill to a very inconvenient extent, 
and he did not think it fair that Amend- 
ments should be brought up in the way 
referred to. The hon. Member who had 
just sat down said that the clause would 
enable Government to re-enlist men for 
the term of their original enlistment— 
that wasto say, for 12 years more, without 
the controlof Parliament. But was this 
a thing which could be done in the dark ? 
He (Sir William Harcourt) knew per- 
fectly well that Parliament would have 
the knowledge of what was going on; 
and if it should be of opinion that en- 
listment ought to go beyond the four or 
five months that had, perhaps, elapsed, 
it would say so when the Estimates were 
brought before it. Therefore, he was 
unable to see that any practical griev- 
ance existed with regard to the clause, 
and he was quite sure that had the hon. 
Member for Dungarvan (Mr. 0’ Donnell) 
looked into the matter a little further he 
would not, upon the spur of the moment, 
have proposed this Amendment. The 
clause which was now before the Com- 
mittee, as well as a number of those 
which followed it, had been fully con- 
sidered when the Enlistment Act of 1870 
was passed ; and, that being so, he asked 
whether the Committee ought to go on 
discussing them so minutely, and trying 
to alter Acts which had been so fully 
considered, and so recently prepared, as 
the Army Discipline and Regulation 
Bill? He entreated the Committee to 
leave the enlistment clauses alone, and 
allow them to pass. 

Mr. PARNELL thought there was a 
great deal of force in what had been 
said by the hon. and learned Member 
for Oxford (Sir William Harcourt) with 
reference to the particular Amendment 
before the Committee; because he did 
not see how, if it were accepted, Her 
Majesty could be placed in a position to 
deal with a great national emergency, if 
it was necessary to wait until Parliament 
was summoned before the Reserves were 
called out. It might happen, although 
it was not very likely, that the country 
was aboutto beinvaded; but, in that case, 
it would be known beforehand what was 
going to occur, because it would be 
necessary to get together ships, as well 
as soldiers and sailors. The kind of 
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national dangers and emergencies, how- 
ever, likely to arise, was something like 
the sending over to the Bosphorus last 
year, when the hon. and learned Mem- 
ber for Oxford had taken up an entirely 
different position from that which he held 
on the present occasion. At the time re- 
ferred to, the objectionstothe Government 
policy of not consulting Parliament were 
pointed out by the hon. and learned 
Member, and by his right hon. Asso- 
ciates, in the most able and eloquent 
speeches; but he was now showing the 
Committee that the control of Parlia- 
ment could not possibly be availed of. 
Anyone, of course, was at liberty to 
change his opinion, and he had no ob- 
jection to a change of opinion on the 
part of the hon. and learned Member. 
The clause, in his opinion, gave power 
to Government to enter into war, and to 
put troops into the field for the purpose 
of carrying it on, without consulting 
Parliament; and it was of great im- 
portance to consider this power, because 
it was well known that Government 
could always find money for the purpose 
of war. For instance, how were they 
carrying on the war at the Cape? They 
had long since spent the money voted, 
and yet they were still going on with it. 
Again, how were they bringing home 
the troops from India? There must bo 
many ways by which Government could 
get money; and, of course, when once 
war had been entered upon, the country 
was obliged, so to speak, to stick to them. 
These considerations had, no doubt, been 
present in the mind of the hon. Member 
for Dungarvan when he proposed his 
Amendment ; but he (Mr. Parnell) could 
not help thinking that there might arise 
a time when it would be of great im- 
portance to the country to have the 
power contained in this clause. He was 
afraid the Committee would have to 
leave these powers to the Government, 
great as they were, and possibly to be 
used, as they might be, in such a way 
as to avoid consulting Parliament until, 
at all events, the mischief had been 
done. He was quite sure that the pro- 
gress of the Bill had not been delayed 
by his not putting his Amendments on 
the Paper, although he pleaded guilty 
to having omitted to do this. Had he 
put all his Amendments on the Paper, 
they would have been much more 
numerous than those which he had pro- 
posed to the Committee. He did not at 
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all agree with the hon. and learned 
Member for Oxford that, because the En- 
listment Act was passed in 1870, when 
none of the opponents of the present 
Bill were in the House, that imperfec- 
tions, when they were found, should not 
be amended. The Government them- 
selves had shown that there were im- 
perfections in the Bill, because they had 
introduced several Amendments into it; 
and, besides, while the hon. and learned 
Member was absent from the House, the 
Committee had passed several Amend- 
ments of a beneficial character which 
were not on the Paper, because they 
were obviously useful and important. 
As far as the present Amendment was 
concerned, he thought it would not be 
wise for the hon. Member for Dungarvan 
to press it to a Division, because it 
would, if adopted, limit the power of 
the Crown in cases where there might 
be real emergency and danger. 

Mr. O’DONNELL could not conscien- 
tiously withdraw his Amendment. He 
quite agreed with the general tenour of 
the remarks of the hon. and learned 
Member for Oxford with regard to the 
Amendments of hon. Members; but, 
somehow or other, a custom had grown 
up of leaving very little time for placing 
Amendments on the Paper. The Amend- 
ment which he had just moved had 
been in his mind for some time; he 
could assure the hon. and learned Gen- 
tleman that it did not occur to him on 
the spur of the moment, and it had been 
his impression that it would receive the 
enthusiastic support of the Liberal 
Party, because he thought that it was 
the very objection which had been 
brought against Lord Beaconsfield’s 
policy, that he always embarked the 
country in foreign expeditions and 
afterwards came to Parliament. He did 
not think that objection had ever been 
raised in the House with so much 
eloquence and effect as on the front 
Opposition Bench. He felt a little dis- 
appointed at the change which had 
taken place in the opinion of the hon. 
and learned Member, and thought that, 
inasmuch as the front Opposition Bench 
now deliberately agreed that the mat- 
ters in question ought to be settled 
without consulting Parliament, it should 
be taken note of that they gave up 
nine-tenths of the contention which it 
had been raising against Her Majesty’s 
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On this ground he trusted that, although 
he might have given a little trouble by 
raising the present question, he should 
deserve the thanks of Her Majesty’s 
Government for the brilliant vindica- 
tion of Lord Beaconsfield just elicited 
from the hon. and learned Member 
for Oxford. The hon. and learned 
Member had said that any person 
must see premonitory symptoms for 
months and weeks before an attack was 
made upon this country; but he (Mr. 
O’Donnell) wanted to guard against 
the possible chance of a Government 
being in power which would regard a 
trifling emergency, such as picking a 
quarrel, as a reason for calling out the 
Forces to guard the honour of the 
country, and afterwards for coming to 
Parliament and saying—‘‘ Our Army is 
in the field, our flag is waving, and will 
true-hearted Britons open their purse- 
strings?” Of course, he well knew 
that true-hearted Britons would pay, 
and the Government would be supported. 
He wished the Amendment to be put 
to the Committee, but did not intend to 
proceed to a Division. 


Amendment negatived. 
Clause agreed to. 


Discharge and Transfer to Reserve Force. 

Clause 85 (Transfer of soldier to Re- 
serve when corps ordered abroad) agreed 
to. 


Clause 86 (Discharge or transfer to 
Reserve). 

Mr. O’DONNELL could not see why 
the distinction was drawn by this clause, 
in regard to a free passage to the United 
Kingdom, between soldiers who wished 
to be sent home and those who were 
permitted to stay at the place where they 
were serving at the time they became 
entitled to their discharge. He, there- 
fore, intended to move to leave out the 
words ‘‘ not afterwards have any claim,” 
in line 18, page 47, in order to insert 
the words ‘equally entitled.” Why 
should the Government not pay the 
passage of men discharged abroad, who, 
thinking they saw a chance of earning 
a livelihood at the place where they 
were discharged, wanted to remain, but 
who were afterwards obliged to come 
home to the United Kingdom? Why 
should the Government pay the passage 
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and not that of the soldier who came 
back in six months? He thought the 
Government ought to accept his Amend- 
ment. 

Coronet STANLEY hoped he should 
not be considered discourteous in asking 
the Committee not to accept the Amend- 
ment. Under this clause a soldier had 
a perfect option, when discharged abroad, 
either to come home or, at his own 
request, to stop where he was serving. 
He held it would be perfectly monstrous 
to say that a soldier should have the 
power at any time to come down upon 
the Government for a passage, say, 
from the Cape. The clause was per- 
fectly well understood by the men ; there 
had been no complaint as to the opera- 
tion of it, and he trusted it would 
be accepted by the Committee without 
alteration. 

Mr. BIGGAR held that the opera- 
tion of the proposed Amendment would 
be beneficial to the Government. It 
was well known that a number of men 
would try their chance in the Colonies ; 
but, having no option in the case, they 
were simply obliged to come home, 
rather than stay with the risk of having 
to pay the whole cost of the passage 
home to the United Kingdom. While, 
on the one hand, it could not possibly 
end in loss to the Government, it would 
be a great advantage to some of the 
discharged soldiers that they should be 
able to get a free passage home after 
remaining for some time in the Colonies. 
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Amendment negatived. 
Clause agreed to. 


Clause 87 (Delivery of soldier on 
discharge with his wife and child at 
workhouse, or of dangerous lunatic at 
asylum). 

Masor NOLAN said, the principles 
contained in this clause were rather 
connected with the Poor Law of the 
country than with military questions. 
The clause dealt with lunatic soldiers, 
and provided what was to be done with 
them after discharge from the Army. 
Under the provisions of the clause, a 
lunatic soldier, with his wife and chil- 
dren, were to be sent to the parish in 
which the soldier was born. Now, he 
considered that a very unfair arrange- 
ment; and he proposed, instead, that 
a lunatic soldier should be sent, if 
possible, to the place at which he spent 
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the last 12 months before his enlistment. 
There seemed to be a general feeling in 
the House that when a man had spent 
a certain portion of his life in a par- 
ticular parish, that parish should pro- 
vide for him. The principle, that when 
a soldier became a lunatic he should be 
maintained at the expense of any par- 
ticular parish, appeared to him doubt- 
ful. He should have thought that a 
lunatic soldier ought to be maintained 
out of monies voted by Parliament, 
under the Army Estimates. He begged 
to move the insertion, in line 38, page 
47, after the word ‘‘to,”’ of the words— 


“Any parish in which the soldier has resided 
at any period before his enlistment for twelve 
months ; but, supposing the parish in which the 
soldier has last spent twelve months cannot be 
ascertained, then to any parish in the United 
Kingdom where he appears by his attestation 
paper to have been attested.” 


Mr. ASSHETON CROSS regretted 
that the Amendment had not been 
placed on the Paper, for then he would 
have had an opportunity of consulting 
with his right hon. Friend the President 
of the Local Government Board on 
the subject. He would suggest, not 
that they should postpone the clause, 
but that the hon. and gallant Gentle- 
man should withdraw his Amendment, 
leaving the Government to consider the 
matter before the Report, as this matter 
would require some communication be- 
tween the two Offices. 

Masor NOLAN replied, that if the 
Government held out any hope that 
they were going to accept the principle 
of his Amendment, he was perfectly 
willing to postpone it till the Report. 
He did not care about the words of his 
Amendment at all ; but the principle was 
a very simple one—one which ought to 
be discussed in Committee. 

Mr. SCLATER-BOOTH observed, 
that there were practical difficulties in the 
way of carrying out this Amendment; 
but there would be no difficulty in 
making the power of removal conform 
to the general law. 

Masor NOLAN stated, that he pro- 
posed the Amendment from his recollec- 
tion of the righthon. Gentleman’s speech 
on another Bill, when the question of the 
removability or irremovability of pau- 
pers was being discussed. He then 
suggested that a man who had resided 
12 months in a parish should have a 
claim on that parish. He (Major Nolan) 
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now proposed the same law in regard 
to soldiers. If, however, the right hon. 
Gentleman would pledge himself to move 
something of the same sort in better 
words he should be very happy to with- 
draw his Amendment. 

Mr. SCLATER-BOOTH said, that 
in discussing the question of the re- 
movability of paupers he might have 
suggested a 12 months’ limit; but this 
suggestion, which had to do with the re- 
movability of lunatic soldiers, was an- 
other matter. It might be a very se- 
rious hardship to carry out the proposed 
rule. 

Mr. O’CONNOR POWER thought 
the appeal made by the hon. and gallant 
Gentleman (Major Nolan) might be 
granted without any fear of coming into 
collision with the existing law. He did 
not think the right hon. Gentleman was 
accurate in saying it could not be 
carried out. He remembered very well 
all the discussions which had taken 
place in the present Parliament on the 
question of poor removal, and he re- 
membered that one point suggested was 
the difficulty of proving that paupers 
had not come over from Ireland a short 
time before and quartered themselves 
on English and Scotch Unions. There 
could be no such difficulty in determining 
the case of the soldier, for his previous 
career was known, and they could al- 
ways determine the parish in which he 
had claim. There was always a diffi- 
culty in settling what general claim a 
man had, and it had often been com- 
plained by hon. Members representing 
sea-ports on the Western coasts of Eng- 
land that if the Law of Removal were 
altered, greater facilities would be given 
to the Irish to come over and quarter 
themselves upon those parishes ; but 
about the soldier there could be now no 
doubt at all of the general claim he 
could establish ; and he would ask the 
Committee what would be more likely 
to discourage recruiting in the Army 
than to find a soldier lame or blind 
coming home and resting in the work- 
house of his native place, where all his 
friends were, and that the fact should 
be known that, after giving his life and 
his liberty to his country, he had come 
back as a burden on his native parish? 
He thought that the present system was 
a very great hardship, and that a prin- 
ciple should be laid down of sending 
a soldier to the parish in which he 
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was attested and recruited. In all pro- 
bability he had been previously in that 
parish for some period, devoting himself 
to industrial work, which gave him a 
claim upon the community. He should 
listen with very great respect to any 
arguments of the right hon. Gentleman; 
but, surely, he did not mean to contend 
that men travelled long distances in 
order to be attested. Men would not 
go far to seek a recruiting sergeant ; and 
he did not think there was any part of 
England in which they need go far to 
find one. Therefore, he maintained 
that the place in which a man was re- 
eruited was that on which he had a 
claim for relief. 

Mr. MUNTZ did not think this pro- 
posal would be at all fair. Men very 
often went into a parish and enlisted 
there, and it would be very hard to 
throw the burden in that case on that 
parish. He would suggest, however, 
that the clause did require some 
alteration. 

Mr. SCLATER-BOOTH offered, if 
the Amendment were withdrawn, to con- 
sider whether anything could be done in 
the matter; but pointed out that the 
term ‘‘ settlement’’ had, by recent legis- 
lation, been altered so as to be equiva- 
lent to ‘‘ a status of irremovability.” 

Mr. PARNELL remarked that the 
position in which they found themselves 
was a very good example of the incon- 
venience resulting from the steps taken 
by the President of the Local Govern- 
ment Board to settle this very import- 
ant question of the removability of 
paupers. This clause was brought from 
the old Mutiny Act, and it embodied 
all the old imperfections of the law; and 
yet they were now asked to accept it 
when there was an easy way out of the 
difficulty. He was not sure whether 
the right hon. Gentleman had moved 
for the Committee of which he gave 
Notice on this subject. He was told that 
there was a Committee sitting on this 
question, and they ought to put off 
deciding until that Committee had re- 
ported. Any delay which might arise 
was certainly not the fault of the Irish 
Members, but of the Local Government 
Board, for this question had been re- 
peatedly brought before Parliament and 
they had been put off with excuses ; and, 
finally, instead of the grievances which 
undoubtedly and admittedly did exist 
being remedied, they were put off with 
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a Select Committee. If they were to save 
any time, he did not see how they could 
take any other course than that of post- 
poning the clause. It raised questions 
of the greatest magnitude, and it was 
impossible to deal satisfactorily with it 
until they knew the intentions of the 
President of the Local Government 
Board with regard to the general legis- 
lation concerning the removability of 
paupers. They were asked to send a 
lunatic soldier to a workhouse. That 
was not a proper place for him. If he was 
to go anywhere he should go to a lunatic 
asylum, provided at the expense of the 
State; and he should not be maintained 
at the expense of the parish in which he 
was attested. As it was pointed out, 
the soldier might have only been there 
a very short time. The right hon. 
Gentleman offered to consider the 
Amendment on the Report; but that 
Amendment only raised one of the ques- 
tions contained in this clause, and it 
would be far more satifactory to wait 
for the Report and then to consider a 
matter of this magnitude. He really 
would ask the right hon. Gentleman to 
consent to the postponement of this 
clause, especially as he had postponed 
several others, and they would. then 
have an opportunity of ascertaining the 
views of the Local Government Board. 
The right hon. Gentleman must have 
some views. Did he propose to wait for 
the Report of the Select Committee? If 
that was so, what was the good of going 
on now? In reality, the Report was 
not required at all, for these grievances 
existed and were patent to everybody. 
They had occurred over and over again, 
and large expenses in consequence had 
been thrown on the rates for the 
maintainance of soldiers who had passed 
the best portion of their lives in Her 
Majesty’s Service. He remembered, 
several years ago, a work which inter- 
ested him very much, called Zhe Soldier’s 
Daughter, Wife, and Widow. It referred 
to the Crimean War, and the end of the 
story was that the girl finally became 
chargeable to the parish. It certainly 
was a very fair finish to the gallant 
services the soldier rendered that, after 
his death, his wife should be left a 
pauper. But was it not more igno- 
minious that he should be himself left 
chargeable to the parish after his own 
services with the Army, because he had 
the misfortune to become a lunatic? 
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There were many other imperfections in 
this clause, which he would not detain 
the Committee over at this time; and he 
hoped the Government would accept his 
proposition, as otherwise they might be 
engaged in a discussion which must be 
most protracted and difficult. He begged 
to move to report Progress. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.”— 
(Mr. Parnell.) 


Mr. SCLATER-BOOTH did not at all 
say that this clause should be postponed 
in order to insert fresh words, but in 
order to make the removability of 
soldiers identical with the removability of 
paupers. Hisobject would be to make the 
removals exactly in accordance with the 
existing law. He should be very glad if 
the Committee which was now sitting on 
this subject had reported before. They 
were certainly making progress. He 
was surprised at what had been said, 
when he remembered that his Motion 
for the Committee had been blocked for 
two months bya Notice of objection given 
by the hon. Member for Meath (Mr. 
Parnell). He also wished to correct a 
mistake. The practice of the Service 
was to retain these lunatics in the hos- 
pital, and only when over-full were they 
removed to their parishes. That was 
the existing practice, and, no doubt, it 
would be continued. 

Mr. CALLAN said, within the last 
12 months he had brought under the 
notice of the Department the case of a 
soldier not born in Ireland; but who, 
having served 28 years in India, became 
a lunatic and was sent to the parish of 
Dunis. Complaint was made, and the 
correspondence was on record. The 
notice of the Government was called 
to the subject by the late Mem- 
ber for Cork (Mr. M‘Carthy Downing) ; 
and he was informed by that hon. 
Member that he was received with but 
scant courtesy, and no notice whatever was 
taken of his letters and representations. 
He added that his experience was that 
the practice as described by the right 
hon. Gentleman was not carried out. 

Mr. ASSHETON CROSS said, he did 
not think the statement of his right hon. 
Friend had been thoroughly understood. 
His statement was to the effect that a 
Committee was now sitting to decide 
this point; but, in the meantime, he was 
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perfectly willing to frame the clause so 
as to provide that soldiers should be 
treated in the same way as any other 
pauper lunatics. When the law was 
altered, of course this law would be 
brought into accordance with it. 

Mr. PARNELL wished to make an 
explanation with regard to the charge 
made against him by the right hon. 
Gentleman (Mr. Sclater-Booth). That 
charge was that for two months he had 
blocked his Motion on this subject. If 
that was so, it was entirely unknown to 
him. The circumstances of the case 
were shortly these. When the right hon. 
Gentleman placed his Notice on the 
Paper, he was of opinion that there was 
no necessity for the Committee, as the 
grievance was so thoroughly understood. 
However, his hon. and learned Friend 
the senior Member for Limerick (Mr. 
O’Shaughnessy) being very much inte- 
rested in this matter, came to him and 
asked him to withdraw it. He agreed to 
do so; and shortly after he asked that 
hon. Gentleman to go to the Clerk at the 
Table and take the Amendment off the 
Notice Paper. He said that he would, 
and he supposed that he had done so; he 
himself was away in Ireland at the time, 
and it was entirely without his know- 
ledge that the Notice remained on the 
Paper, because he supposed that his 
hon. Friend would have at once exe- 
cuted the commission. 

Mr. P. MARTIN observed, that there 
was some misapprehension as to the 
effect of the clause, and when it was 
pointed out he thought the Government 
might, perhaps, accede tothe suggestions 
already made. The clause conferred a 
new power on the Secretary of State, 
which, at present, he did not possess. 
Was it in accordance with the spirit of 
our laws, or the dictates of humanity, 
that the soldier who became affected 
in mind, perchance from exposure on 
active service, should be liable on his 
return, if destitute, to be thus arbitrarily 
sent to his place of birth? His wife and 
children, too, might he taken from old 
friends and associations. It was espe- 
cially unfair to Ireland. Under the 
Codes regulating the removal of Irish- 
born poor, the authorities in England 
were not entitled to send over destitute 
persons of Irish birth, who had become 
lunatics, to Ireland. The sending, by 
the Scotch authorities, of those dan- 
gerous lunatics to Ireland had been con- 
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demned as cruel, illegal, and unjust. 
Remonstrances had been made by more 
than one Irish Chief Secretary, in his 
official capacity, against the practice. 
Yet, what might be the effect of this 
section, if sanctioned by the Committee ? 
A soldier born in Ireland, who had left 
when a child, resided for many years 
and married in England, then served 
his country as a good soldier for the 
best part of his life, could, if he became 
a lunatic, be sent, with his wife and 
children, even though they had a settle- 
ment in England, to the parish where 
he had been born. This would be, in 
its operation, most inequitable and un- 
just. Why should parishes which fur- 
nished soldiers be subjected to those 
burdens. He would ask the Com- 
mittee whether the proper course was 
not to act in analogy to the principle 
laid down in the Poor Laws, and to 
let the State which had the advan- 
tages of the services of the soldier also 
provide for him? Why should not 
the State be charged with the soldier’s 
maintenance? There was not, it was 
said, at the present time, sufficient ac- 
commodation. It might be provided. It 
was a great hardship, he thought, that 
this state of things should be allowed to 
prevail, and it certainly was not retained 
to the honour of this country. Very 
often these illnesses were brought on by 
the services of the soldier to the State, 
and the State certainly ought to care for 
his declining years. He was perfectly 
ready to accept any suggestion from the 
front Bench, because he was perfectly 
sure it was well-intentioned; but they 
ought not to wait for any Report of this 
Committee, because he knew, as one of 
its Members, that its Report would be 
powerless to touch the principles set 
down in this clause. In its operation 
the clause would affirm principles more 
than once rejected by the House. It 
had been introduced without considera- 
tion as to its practical effect ; and he did 
trust that they would have an assurance 
from the right hon. Gentleman that it 
would be amended. 

Str PATRICK O’BRIEN said, they 
were practically creating a new Law of 
Settlement which did not merely affect 
broken down men or lunatics who might 
be discharged from the British Army, 
butalso affected every parish where there 
was a depot centre. Looking at this 
question from another point of view, he 
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was almost ashamed to find the way in 
which they dealt with men who had 
served the country well in tropical climes, 
and had become mentally affected from 
no fault of their own, but from the 
service they had gone through. Yet 
they were going to treat these men as 
pauper lunatics. Soldiers who had 
fought for their country in Afghanistan 
and Zululand were to be treated as 
paupers, and made dependent on the 
eleemosynary contributions of the dis- 
trict in which they were born. He pro- 
tested against any such doctrine, and 
maintained that they owed a debt of gra- 
titude to these men for services which 
could not be discharged in this way. 

Mr. MITCHELL HENRY said, it 
was evident this clause would postpone 
itself, as it was then nearly 7 o’clock. 
This was a very important question, 
exciting a good deal of feeling, both 
inside and outside the House. He 
hoped, therefore, the Government would 
make up their minds what qualification 
they would propose in this clause. The 
Government ought not, certainly, to 
complain of obstruction, if they were 
not prepared, at the next Sitting, to state 
distinctly what would be done in this 
matter. 

Mr. BIGGAR pointed out that the 
case of a soldier was very different from 
that of a man who occupied his time in 
business pursuits. He would like to 
impress upon the right hon. Gentleman, 
if he intended to propose an Amendment 
in this clause, that he ought to have it 
ready the next evening. 

ToeCHANCELLOR or roe EXCHE- 
QUER said, of course, the time had now 
come to report Progress; but he might 
say that they were not likely to take 
this Bill on Tuesday next ; their arrange- 
ments had been made. If they were able 
to get the Votes which would be proposed 
in Supply later that evening, he pro- 
posed to go on with this Bill on Monday. 
If they did not, they must take the Navy 
Estimates on Monday. 


House resumed. 


Committee report Progress; to sit 
again upon D/onday next. 

It being now Seven of the clock, the 
House suspended its Sitting. 








The House resumed its Sitting at Nine } 
of the clock. 


Mr, Parnell : 














ORDERS OF THE DAY. 


—mapo— 


SUPPLY—NAVY ESTIMATES. 


Order for Committee read. 


Mr. W. H. SMITH, in moving that 
Mr. Speaker do now leave the Chair, 
appealed to the House to go at once into 
Committee of Supply, in order that 
some Votes on the Navy Estimates, 
which were absolutely necessary for the 
Public Service, might be taken. He 
made that appeal without the slightest 
desire to impede the other Business. 
The Votes would only occupy a few 
minutes; and if hon. Members who had 
Notices on the Paper would postpone 
their Motions until after the Votes had 
been taken, his right hon. Friend the 
Chancellor of the Exchequer would 
again propose that the House should 
resolve itself into Committee, in order 
that the Motions which stood upon the 
Paper as Amendments to Supply might 
be proceeded with without delay. 





Motion made, and Question proposed, 
‘“‘That Mr. Speaker do now leave the 
Chair.”—(Mr. W. H. Smith.) 


Mr. A. MOORE said he did not wish 
in any way to impede the progress of 
Business. 

Mr. CHILDERS thought the course 
proposed by the right hon. Gentleman 
was a very desirable one, though it 
might be unusual. He gave in his ad- 
hesion to the arrangement, on the under- 
standing that the Government would 
undertake to keep a House. 

Tue CHANCELLORor tue EXCHE- 
QUER entirely accepted the duty of 
keeping a House, and expressed his 
acknowledgments for the consideration 
shown for the Government Business on 
this occasion. He would not have made 
this request had it not been absolutely 
necessary, seeing that they were so near 
the end of the quarter. 

Mr. BIGGAR asked what Business 
would be taken on Monday, supposing 
these Votes were got to-night ? 

Tu CHANCELLOR or raz EXCHE- 
QUER said, the Army Discipline and 
Regulation Bill would be taken on 
Monday. 





Question put, and agreed to. 
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SuprpLy—considered in Committee. 
(In the Committee. ) 


(1.) £891,615, Half-Pay, Reserved 
Half-Pay, and Retired Pay to Officers 
of the Navy and Marines. 

Mr. BIGGAR asked, whether it was 
not the fact that a sum on account of 
this Vote had not been taken before ? 

Mr. W. H. SMITH replied, that no 
sums on account had been taken on the 
Navy Estimates, and this money was 
required for the half-pay and pensions 
which became payable on the 30th June. 


Vote agreed to. 


(2.) £803,920, Military Pensions and 
Allowances. 

Mr. CHILDERS said, last Session, 
and again this, he had called attention 
to the large increase in the amount of 
pensions. He wished to ask whether 
the arrangements the right hon. Gen- 
tleman had contemplated were likely 
soon to come into force, and whether he 
expected this increase would last much 
longer ? 

Mr. W. H. SMITH replied, that he 
hoped the increase would speedily be 
put an end to. He was glad to say that 
he had now ascertained that every pen- 
sioner who was entitled to draw a pension 
was liable to be called into active service, 
if circumstances required it; and, there- 
fore, they had in these pensioners a 
Reserve Force. 


Vote agreed to. 


(3.) £301,211, Civil Pensions and 
Allowances. 


House resumed. 


Resolutions 


to be reported upon 
Monday next. 


SUPPLY. 


Resolved, That this House will imme- 
diately resolve itself into the Committee 
of Supply.—( Mr. Chancellor of the Exche- 
quer.) 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


POOR LAW (IRELAND)—CHILDREN IN 
IRISH WORKHOUSES. 


MOTION FOR A SELECT COMMITTEE. 


Mr. A. MOORE, in rising to draw 
attention to the condition of poor chil- 
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dren in Irish workhouses, and to move 
that a Select Committee be appointed 
‘to inquire into what steps it is desir- 
able to take to improve the state of 
children in Irish workhouses,”’ said, that 
it was a somewhat thankless task to 
bring an indictment each year against 
the existing Boards of Guardians in 
Ireland. He desired, however, at the 
onset, to say that he was fully sensible 
of the nature of the efforts of the Poor 
Law Guardians, and he did not wish to 
charge them in this matter with any 
direct or wilful neglect. The system 
adopted in Ireland in relation to pauper 
children was capable of great improve- 
ment, and his object in occupying the 
attention of the House at the present 
moment was two-fold—in the first place, 
to point out that there was an entire 
absence of industrial training in the 
Irish workhouses; and, in the second 
place, to show the evil consequences of 
the young children associating with the 
adult paupers. Now, he had opened a 
page at random in the Report of Major 
Trench’s Commission, and from the 
answers given by the clerks to the 
Guardians in the Unions of Killarney, 
Listowel, Glyn, Limerick, and New- 
castle, he found he was fully justified 
last year in saying that in Ireland there 
was no systematic and organized in- 
dustrial training for boys and girls in 
workhouses. The Chairman of the Com- 
mittees, in his valuable Report, himself 
admitted that the defect of the existing 
workhouses appeared to be the want of 
a continuous industrial training. What 
was the consequence of the absence of 
such a system? On account of the ab- 
sence of industrial training, the time of 
the children must be squandered in 
idleness; because no one could sleep, 
without prejudice to his health, for more 
than eight or nine hours, and a child 
did not receive much benefit if it was 
kept in school more than four or five 
hours a-day. The rest of the children’s 
time in the Irish workhouses must ne- 
cessarily be spent in idleness. He recol- 
lected what wonderful results had been 
brought about by the establishment of 
industrial schools in this country. The 
Home Secretary, who took a very prac- 
tical and lofty view of such subjects, at a 
meeting recently held at Chelmsford, 
said that between the years 1856 and 
1878 the juvenile criminals of the 
country had been reduced 60 per cent, 
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He (Mr. Moore) thought they had every 
reason to congratulate themselves upon 
such a result; but he was confident that 
it was to be attributed to the establish- 
ment of correctional institutions, the 
saving principle of which was the em- 
ployment of children in some ‘‘ labour 
suited to their strength.”” Much as he 
valued the Report of Major Trench, he 
must say that he differed from him in 
some respects. Jor instance, he did not 
agree with him when he said that the 
results of his inquiries had led him to 
the belief that very little of the corrupt- 
ing influence of association in the work- 
house prevailed in Ireland; but, cer- 
tainly, that was not the opinion of other 
capable and well-informed people. In 
1875 the State of New York passed an 
Act of Parliament absolutely forbidding 
children to be committed to workhouses 
between the ages of 3 and 16 years old. 
The English Poor Law authorities had 
also made successful efforts in the direc- 
tion of separating children from work- 
house influences ; and the Home Secre- 
tary had introduced a Bill saying that it 
should not be lawful to keep a child any 
longer than three months in any work- 
house in Scotland. In spite of the lavish 
expenditure of the Poor Law system, 
children and adult paupers were herded 
together in a most disgraceful manner, 
two and three in a bed, and even when 
sick. There was an instance where two 
children, affected with the itch, were 
put in the same bed, and this was made 
the subject of inquiry; but the Commit- 
tee found nothing reprehensible in the 
practice, and, to the disgrace of the 
Medical Profession, the doctor backed 
that opinion. The other day he visited 
one of the best-managed of agricultural 
workhouses, where the contagion of the 
town might not be expected to have 
reached, and from which a large number 
of tramps and paupers would be absent. 
He saw the school, and, undoubtedly, it 
bore traces of great care, and it was under 
the care of a most efficient mistress. 
He asked her what became of the chil- 
dren after they left her care, and she 
said there was nothing for them to do 
but to go to the common day-room, 
where they would be associated with 
the worst of the old and young. And 
the unfortunate thing was that most 
objectionable persons were appointed 
to take care of the sick in the hospitals, 
and for that there was no excuse. 


Mr, A. Moore 
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Another objectionable feature was the 
early ages at which children were sent 
out to service. He incurred great odium 
last year for having, as was then under- 
stood, overstated his case when he said 
that children were sent out to work at 
the age of eight or nine years. There 
was evidence then that in as many as 20 
Unions there was a habit of sending chil- 
dren of 10 years of age out to work, and 
never for any shorter period than three 
months. And what was the supervision 
which the Guardians afterwards exercised 
over these children? Why, absolutely 
none. In America there was a regular 
visiting agency appointed, and in France 
there were no less than 30 Inspectors 
to do this work; but there was abso- 
lutely no inspection in Ireland. It was 
supposed that the unfortunate relieving 
officer should discharge this duty; but 
there was small blame to him if he neg- 
lected it. What were the results which 
this system produced? Upon this point 
he would appeal to the testimony of 
some of the Clerks of Irish Unions, who, 
it must be remembered, were salaried 
officers dependent on the good will of 
the Guardians for their superannuations; 
and, therefore, the motive must have 
been a very strong one which induced 
them to speak out against the system in 
the manner in which they had spoken. 
The clerk of the Ballinasloe Union, 
whose experience extended over 30 
years, said he was convinced that a 
workhouse was not a good place in 
which to bring up children, with few 
exceptions. The Clerk of the Castle- 
reagh Union stated that, from his ex- 
perience of workhouse training, he found, 
as a rule, that children did not turn out 
well, that they were always lazy, and 
preferred living in idleness to working. 
The Clerk of the Naas Union said he 
had no hesitation in stating, from his 
experience of 27 years, that a workhouse 
was the worst possible place that chil- 
dren could be brought up in. The 
clerks of Kilmacthomas, Dundalk, and 
other Unions, bore similar testimony to 
the pernicious effect which the present 
system haduponchildren. Major Trench, 
in reviewing this evidence, thought that 
it was balanced by reports of a favour- 
able character, which, undoubtedly, had 
emanated from some of the Clerks of 
Unions. Major Trench set great value 
on a Return which showed that of the 
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articular workhouses very few had 
een reared in those workhouses. But 
the Return really proved nothing, for 
there was no evidence that those women 
had not been reared in other workhouses. 
But he (Mr. A. Moore) must repeat that 
it was only a strong sense of duty which 
could induce a number of salaried offi- 
cials to speak out against the system. 
Theirs was not the only testimony upon 
which he had to rely. A gentleman 
residing in the West of Ireland, who 
had set his heart upon this question, 
had issued a circular to workhouse 
chaplains of all denominations, and had 
thus collected a very valuable amount of 
testimony on the subject. A Presby- 
terian clergyman said workhouses were 
the worst places in which to train chil- 
dren, and that the national workhouses 
were cesspools, the general effect of whose 
atmosphere was fatal to the proper 
training of children. Another said work- 
house training begot a lack of self- 
reliance ; while a third stated that there 
was nothing in the system to teach chil- 
dren habits of honesty and discipline, 
and that girls made shipwreck early. 
The Catholic clergyman of Roscommon 
said a case could not be made out for 
continuing the present unsuccessful and 
pernicious system of training young 
paupers, and it would be better for the 
virtuous girl under 18 years of age to 
starve than to enter a workhouse. Dr. 
O'Shaughnessy, a relative of a respected 
Member of that House, said that, owing 
to the absence of classification, the sys- 
tem was simply demoralizing. There 
were no means of obtaining accurate 
official information about children trained 
in workhouses, for their careers were 
not traced and registered as was done 
in the case of children brought up in 
industrial schools. The question was, 
what should be done to remedy the state 
of things to which he had drawn atten- 
tion? He wished rather to demonstrate 
the necessity for some change than to 
advocate any particular reform. He 
had no hobby in this matter, and was 
only anxious that some improvement 
on the present system should take place. 
He had no objection to the boarding-out 
system; but it was, he thought, above 
all things, desirable that they should 
have a proper and systematic system of 
inspection. Let the children not be got 
rid of out of the workhouse, and no- 
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With respect to orphan and deserted 
children, he could not see by what argu- 
ment the State could possibly rid itself 
of the responsibility which it had under- 
taken in regard to these children without 
providing for them in well-managed 
industrial schools. As to the rest of the 
children, he would urge that if they had 
an extension of the system of boarding 
out, these children should be concen- 
trated in such numbers as would allow 
of their receiving a proper and ade- 
quate training. There were at present 41 
Unions in Ireland, where there were not 
more than a score of boys, and it was 
impossible to give a proper training to 
such a number except at immense cost. 
Major Trench objected to making a 
change for the small towns ; but in some 
of the agricultural Unions the classifica- 
tion was worse than it was in the larger 
towns, and the children were less cared 
for. Two objections were urged, which 
he would call the fluctuation argument 
and the separation argument. It was 
said that the same children were not 
found in the same workhouse on the 
same day of two successive years; but 
this was rather due to the bad system 
of putting children out for terms of 
three and six months’ service, and 
bringing them up in idleness, which 
produced an unwillingness to work. It 
would, in many cases, be an advantage to 
the children and to the State that the 
former should be separated from their 
parents. In England, pauper children 
wereconcentrated in large districtschools, 
in which a variety of pursuits were car- 
ried on. The Irish system should be 
changed, so as to make it not only more 
industrial, but also more homely, by 
placing within the reach of the children 
inexpensive recreations. He hoped that, 
under an improved system, the odious 
brand bearing the name of the Union 
in large letters would be abolished. 
Hon. Members who criticized the Army 
and Navy Estimates, considering that 
those Services cost the country too large 
a sum, forgot that the Poor Law system 
of the United Kingdom cost between 
£9,000,000 and £10,000,000. No one 
grudged what was necessary to succour 
classes who were unable to maintain 
themselves; but the least that could be 
expected was that this outlay would 
result in making the younger poor self- 
supporting and self-reliant when they 





thing be known of them in after life. 





reached maturity. He narrated the 
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case of a child, whose father was a 
tramp, and his mother a convicted felon, 
and who was born in gaol without know- 
ing either father or mother. The child 
grew up to manhood, passing his earlier 
years in the workhouse, and he well 
remembered how his unguarded career 
ended on the scaffold. That young man 
was a type of the orphan and deserted 
children who were sheltered by the 
workhouse, where, whatever the care 
exercised, they were necessarily sur- 
rounded by untoward circumstances. 
How many children now growing into 
useful members of the community would 
find better careers if they started with 
equal disadvantages? It was for these 
young unfortunates he appealed; for the 
waifs and strays of the great towns and 
cities; and he asked the House to give 
them a chance to start even with the 
humblest of the self-supporting classes 
of the community, to enable them to 
enter the Army and Navy, and to ac- 
quire some handicraft. He therefore 
begged to move that a Select Committee 
be appointed to inquire what steps it 
was desirable to take to improve the 
state of children in Irish workhouses. 
Mr. O'SHAUGHNESSY, in second- 
ing the Motion, said, that Major Trench 
and his Colleagues by their labours had 
very considerably advanced this ques- 
tion, because they distinctly suggested 
something very analogous to the recom- 
mendation of the Resolution. Major 
Trench’s Commission suggested that 
there should be an inquiry into the 
condition of the children in Irish work- 
houses, and the effect upon them of the 
workhouse training,and it suggested what 
would aid the inquiries of any Committee 
of the House—namely, an inquiry, by in- 
spection, of the Local Government Board 
into the respective effects of the work- 
house, and the boarding-out systems. In 
England there had been a contest be- 
tween the school and _ boarding-out 
systems, ending in favour of the latter. 
The boarding-out system, favourably as 
it was regarded in England, was more 
likely to be highly successful in Ireland, 
whose population was so largely agri- 
cultural leading simpler lives than those 
of the English people. So strongly had 


the House been impressed in favour of 
the boarding-out system that it had 
passed three successive Acts extending 
the ages at which it might be carried 
out. 


The first fixed the limit at five 
Ur. A, Moore 
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years, the second at 10, and the third at 
13 years of age. No doubt there were 
dangers in connection with the board- 
ing-outsystem, and in Ireland itlaboured 
under a want of inspection. The better 
classes might provide voluntary aid so 
as to make supervision complete; but 
that aid should receive official authori- 
zation. Such volunteers might be ap- 
pointed by the Boards of Guardians, 
and might come under the sanction of 
the Local Government Board, and they 
should be selected with a view to the 
wishes and religious feelings of the 
people. Major Trench and his three 
co-Commissioners pointed out three 
courses—the district schools, the board- 
ing-out system; and they mentioned, 
without discussing, the extension of the 
system of out-door relief. Their Report 
showed very great danger of the cor- 
rupting influences of workhouse associa- 
tions, and pointed out that of the chil- 
dren in Irish workhouses very few were 
permanent inmates, the majority being 
transitory, and the offspring of vicious 
parents who took them out when it suited 
their interest. District schools would 
involve great additional cost, though 
some of the workhouses might be used 
for that purpose; but, for his part, he 
should object to any scheme increasing 
to any considerable degree the burthens 
of the ratepayers, the poor rate at pre- 
sent being as heavy as could be borne. 
On that ground alone the idea might be 
dismissed as impracticable. The best 
plan for every reason, and in particular 
for the moral good of the children, would 
be to apprentice them to learn trades at 
the age of 15. It was further suggested 
that the children should be strictly segre- 
grated from the adults, and that a place 
of industrial training should be attached 
to each workhouse. Such a scheme was, 
in his opinion, feasible enough, and 
would have the advantage of supple- 
menting the three R’sin a useful and even 
a necessary manner. Much difference 
should be made in the industrial train- 
ing of boys and girls; the former could 
be taught in central schools easily 
enough; but as the duties of female 
domestic servants could not be learnt in 
that way, in the case of girls, he wished 
to see the greatest possible extension of 
the boarding-out system. As matters at 
present stood, girls, when they left the 
workhouse, were not so useful in their 
sphereof life ; and he trusted, therefore, 
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the Government, in dealing with the 
matter, would bear in mind the great 
distinction which existed between the 
two sexes. He did not think they 
ought to be guided by English or Scotch 
experience exclusively, but that they 
were bound to pay due regard to the 
wants of the Irish people, and to the 
claims of that unhappy individual, the 
ratepayer. The more modestly and 


economically a change such as that pro- 
posed was begun the better. 


Amendment proposed, 


To leave out from the word “ That’’ to the 
end of the Question, in order to add the words 
*a Select Committee be appointed to inquire 
what steps it is desirable to take to improve the 
state of children in Irish workhouses,’’—(Jf. 
Arthur Moore,) 

—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Coronet COLTHURST was of opi- 
nion that in the extension of the board- 
ing-out system would be found the most 
adequate remedy, and that which would 
be the most economical for the evils to 
which his hon. Friend who had brought 
forward the subject had drawn atten- 
tion. That system, though fully de- 
veloped in England, could not be said 
to be so in Ireland, where it had been 
adopted by scarcely one-half of the 
Unions, and by those only to a small 
extent. Where it had been adopted, 
however, the result had been found to be 
excellent. The Chairman of the Cork 
workhouse said that nearly all the chil- 
dren boarded out were absorbed into the 
population, many of them being adopted 
by their foster-parents. The Chairman 
of the North Dublin Union said the 
same thing. Some came back, and at 
15 they were drafted into the body of 
the house, and exposed to all its evils, 
the law making no other provision for 
them. In the North Dublin Union, 
where industrial training for boys was 
well carried out, the master, who had 
over 30 years’ experience, said he would 
much prefer to see every boy out of the 
house. If, in addition to boarding out, 
the Guardians had power to apprentice 
the children to farmers or to tradesmen 
on the payment of a small fee, the ulti- 
mate disposal of those children who re- 
turned to the workhouse would be, in a 
great degree, secured. He trusted the 
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Government would accede to the Motion, 
and grant a Select Committee to inquire 
what steps should be taken to improve 
the condition of the children in Irish 
workhouses, so that the subject might 
be thoroughly ventilated. 

Mr. J. LOWTHER: I am bound to 
say that those who are charged with 
the duty of dealing with this matter are 
indebted to the hon. Gentleman (Mr. A. 
Moore) for the manner in which he has 
brought forward his Motion to-night. 
The hon. Gentleman has treated the sub- 
ject with great moderation in a speech 
replete with information, and marked by 
great ability. Last year he spoke with 
great ability on the same subject; but, I 
venture to say, he was hardly quite so 
moderate in tone on that occasion as he 
has been this evening. The reason I 
venture to assign for this difference in 
tone is that during the interval a Com- 
mission has inquired into the subject, and 
has reported upon it. To-night he has 
refrained from such criticisms as he felt 
it his duty to offer on the last occasion. I 
am glad to notice this change, and I am 
disposed to say that most hon. Members 
who have read the elaborate Report re- 
ferred to will feel constrained to go 
with the hon. Gentleman in most of his 
remarks. I am disposed to agree with 
most of what has fallen from him. The 
system he advocates meets, I may say, 
with general approval. He says, with 
regard to education, that where it is un- 
accompanied with industrial training it 
is almost worse to the children than no 
training at all—I mean, without con- 
ferring upon the child the means of 
enabling it to acquire a livelihood, and 
discharge its duty to society in after 
years. We have heard lately of extrava- 
gant expenditure on eduction under the 
London School Board, and I largely 
agree in that complaint, and if anything 
of the kind could be shown to exist in 
the establishments now under discussion 
I would at once admit the necessity for 
a change ; but the charge does not arise 
with reference to the children in Irish 
workhouses. The three R’s seem to be 
the utmost, and rightly so, that the Irish 
ratepayers are called upon to pay for. 
To poor children especially industrial 
training is the most important of all, 
and Major Trench points this out very 
forcibly. This Report, I need hardly 
say, is engaging the anxious attention of 
the Government, I cannot say at this 
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moment what particular remedies we 
may be in a position to propose; but I 
can assure the hon. Gentleman who 
moved the Motion that the special points 
in the Report to which attention has 
been called have not been lost sight of. 
As to inspection, I think it should be 
conducted by those who are responsible 
to the authorities under whom the work- 
houses are placed, and that the same In- 
spectors should, if possible, attend to the 
general management of the children, and 
not devote their attention to one portion 
only of the training. As to boarding 
out, that, I know, is a question on 
which opinions very much differ ; and I 
can only say that it, with all other matters 
in the Report, will receive the attention 
of the Government. I think the hon. 
Gentleman will not consider it necessary 
to press his Motion, asthe labours of the 
contemplated Committee have been fore- 
stalled, and the attention of the Govern- 
ment has been carefully given to the 
subject since the hon. Gentleman first 
brought it under notice. I cannot go 
into the details of what we may propose; 
but we think industrial training ought to 
be combined with elementary education 
of no very ambitious kind, not going 
into those branches which are often im- 
properly associated with the education of 
the young of the poorer classes. 

Mr. RAMSAY said, he would not 
have risen had it not been for the re- 
mark that elementary education was 
thrown away if not accompanied by in- 
dustrial education. He held that even 
if education went no further than the 
three R’s it was useful; and he re- 
gretted to have heard the right hon. 
Gentleman (Mr. J. Lowther) suggest 
that it could be injurious to the children 
or the State that they should receive the 
highest possible education. It could 
never be disadvantageous to pauper 
children that they should be even highly 
educated. These poor children should 
not be reared as if pauperism was their 
heritage ; but should be entirely sepa- 
rated from the surroundings of the poor- 
house by a system such as the boarding- 
out system. This would reduce the 
number of paupers, and prevent the per- 
petuation of a pauper class. Nothing 
could be more detrimental to the charac- 
ter of children than to herd together in 
special pauper schools, even of an indus- 
trial description. They ought to be 
boarded out amongst industrious and in- 
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dependent workpeople, and sent to the 
ordinary schools of the country. In this 
way they would be absorbed into the 
general population. He regretted that 
Her Majesty’s Government had not 
thought fit to grant the Select Commit- 
tee that had been asked for by the hon. 
Member. 

Mr. SHAW regretted that the answer 
of the Chief Secretary to the Lord Lieu- 
tenant was not more distinct. There 
was no more important or difficult sub- 
ject than this of the treatment of pauper 
children in the Irish workhouses. They 
were not in such numbers as to facilitate 
industrial training, such as was given 
to the children in reformatories. The 
widest difference was observable between 
the boys brought up under paid teachers 
and those trained by men who gave their 
lives to the work. He thought the Chief 
Secretary might have held out some hope 
of the introduction of a measure which 
would enable the Guardians to give an 
industrial training to the poor children, 
his own opinion being that there might 
be some central institution established, 
to which a selection of the children from 
each workhouse might be drafted for in- 
dustrial training, or the Guardians might 
be empowered to allow the religious so- 
cieties to do something more with the 
youth of the country who formed the raw 
material of the labour of which it stood 
in need. They did not make the most 
of it, and the money spent, if properly 
applied, would do a great deal more 
good. 

Mr. VERNER agreed that there could 
not be a subject of greater importance to 
Treland than that which was now being 
discussed; and hon. Members on his side 
of the House were quite as anxiousashon. 
Members opposite that the children who 
were brought up in the workhouses 
should be properly educated and looked 
after; at the same time he did not see the 
necessity for the appointment of a Select 
Committee on the question after the 
thorough investigation by the Commis- 
sion, to whose Report attention had pro- 
perly been called. He hoped the hon. 
Member would be satisfied with the dis- 
cussion which had taken place, and would 
not press the Motion to a Division. He 
knew that in the case of the Rathdown 
Union both the boys and the girls re- 
ceived industrial training to qualify them 
+4 respectable employment in after- 
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Tae O’CONOR DON said, he was 
exceedingly disappointed at the indefi- 
niteness of the Chief Secretary’s reply, 
which had not made them a bit wiser as 
to the views of the Government, nor 
informed them whether it preferred 
boarding - out or district industrial 
schools. Upon none of the topics raised 
by the hon. Member (Mr. A. Moore) 
had the right hon. Gentleman given the 
House the slightest information ; and he 
did not know upon what grounds the 
right hon. Gentleman asked his hon. 
Friend to rest satisfied with the state- 
ment which he had made. The Rath- 
down Union was a most exceptional 
one, for there was scarcely another in 
which anything like such an industrial 
training was given. It had the advan- 
tage of being in the country, and yet 
corresponding to a Union in a large 
city, for it had to deal with the pau- 
perism of Kingstown and all the Dublin 
suburban district. At all events, he 
thought that the Irish Members were 
entitled to know in what direction 
the consideration of the Government 
in this matter was likely to go. Did 
the Government intend to propose any 
alteration in the present system? Did 
they think it ought to be altered, and 
would they promise that between this 
time and next Session they would endea- 
vour to devise means which would im- 
prove the existing state of things ? 

Mr. WHEELHOUSE, in supporting 
the Motioz, said, he did not care whe- 
ther children were in England or in 
Ireland who really required a reason- 
ably good education to help them to 
earn a livelihood; for a child depended, 
especially in the case of Poor Law 
management, upon others for his educa- 
tion; and he considered that where a 
child went into a workhouse some- 
thing ought to be done for him to make 
him a respectable member of society, 
and with a view of removing him from 
the pauper class by making him support 
himself, and thereby, in all probability, 
preventing him, personally, from again 
becoming a burden to the ratepayers. 
It had been said that either to-day, 
or to-morrow, or at some future time, 
something might be done, or some- 
thing ought to be done, for children of 
this class; but he was one of those who 
believed in the necessity of doing some- 
thing during the present time. What he 
did want most earnestly was that some 
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measure should be undertaken by the 
Government—whether it was an English 
child or an Irish child did not matter— 
to place every child in a position in 
which he would be able to earn his 
bread for himself. He thought the Re- 
solution, as he understood it, was a very 
reasonable one. It was to draw atten- 
tion to the condition of poor children in 
Irish workhouses—he did not care what 
workhouses they were—and to move for 
a Select Committee to inquire what steps 
it was desirable to take to improve the 
state of children in Irish workhouses. 
However a human being who professed 
a feeling of kindliness for his fellow 
subjects could doubt that such a Reso- 
lution ought to be passed he could not 
imagine. He was aware that very often 
Xesolutions were introduced which were 
inopportune, and at a time when the 
subject was not likely to be productive 
of legislation; but that was not the 
case with reference to this question. If 
anything could be done to help the poor 
children of any workhouse it ought to 
be done, and there was no reason why 
they should deny investigation on the 
point. He did not for a moment say 
that anything would come out of that 
inquiry when held. Let relief be asked 
for most respectfully, and, if necessary, 
what he would contend for was—that if 
there was any necessity for investiga- 
tion, in order to place these children in 
a better position than they were now, 
this House, which was the highest 
tribunal, with the exception of one, in 
the Realm, should not deny this investi- 
gation. He did not care from which 
side of the St. George’s Channel the 
children came; for he looked upon the 
three Kingdoms as one, as far as this 
House was concerned, and he hoped 
that the House would not use its power 
to deny that which he considered one of 
the most reasonable propositions which 
had ever been laid upon the Table of 
the House. He asked the Government 
to look at the large number of children 
who were not properly educated, and 
the way in which they were likely to be 
brought up under the control of the 
Guardians. In the central institutions, 
as far as the institutions themselves were 
concerned, he was quite willing to admit 
that they did the best they could under 
the circumstances in which they were 
placed, and with the powers the rate- 
payers gave them ; but if those powers 
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were too confined in themselves, or too | 
small to give the necessary edueation to 
the children, then it was their bounden 
duty to see that they were not kept one 
moment longer on the Poor Law books 
than was necessary. He thought that 
this Resolution was one which he hoped 
would secure better education to chil- 
dren in workhouses. He sincerely hoped 
and trusted that it would meet with the 
approval of the House. 

Mr. D. TAYLOR expressed his dis- 
appointment that the Chief Secretary 
should have suggested the withdrawal 
of the Motion. He (Mr. D. Taylor) was 
of opinion that the appointment of such 
a Committee as the hon. Member for 
Clonmel desired would be productive of 
great good. The Commission was ap- 
pointed to consider the question of amal- 
gamation of Unions, and they took no 
evidence from the public in reference to 
the subject before the House. Had there 
been any idea that the Commission 
would have inquired into this subject, 
there would have been plenty of evidence 
obtainable. He thought the subject was 
worthy of the most serious considera- 
tion, and he trusted the Government 
would see their way to give a more defi- 
nite promise. If they did not do so, he 
should be glad to support the Motion. 

Mr. BIGGAR regretted that the Go- 
vernment should not have promised to 
redress the grievances complained of by 
the hon. Member for Clonmel. He was 
of opinion that had the hon. Member 
allowed the Government to wait for their 
vote in Supply, his prospects of obtaining 
a favourable reply from Her Majesty’s 
Ministers would have been greater. He 
thought the Chief Secretary had not 
given the matter the attention it de- 
served; and as for the statement that 
it was receiving consideration, they all 
knew what that stereotyped reply meant 
—that they should never hear anything 
more of it. 

Tue CHANCELLOR or tz EXCHE- 
QUER said, he did not entirely under- 
stand whether the hon. Member for 
Clonmel (Mr. A. Moore) was disposed to 
be satisfied with the discussion that had 
arisen, or whether he still thought that 
it would be desirable or necessary that a 
Committee should be appointed. There 
could be no doubt whatever that the 
subject to which the hon. Member had 
drawn attention was one of the very 
highest importance. They could not 
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doubt that this class of children to whom 
the attention of the House was turned 
was a class that required the most careful 
attention. It was very well known that 
they were children who were in the 
peculiar position of being withdrawn 
from, or of not having the advantage of, 
the natural influences of home, which 
went so far towards the education of most 
of the young. They knew perfectly well 
that children placed in such institutions 
as workhouses—however desirous those 
who had the management of those insti- 
tutions might be to do their duty—-must 
lack many of the advantages in the way 
of education which were enjoyed by 
children who were living at home. It 
was most desirable that whatever might 
be done in the way of the education of 
these children should not merely be con- 
fined to what was called head knowledge, 
and that everything should be done that 
could be done to fit them for after-life, 
and inspire them with a feeling of grati- 
tude towards the place in which their 
youth was passed. The Government 
sympathized with the object of the hon. 
Gentleman, and he could only say that 
the subject was under the consideration 
of the Irish Government. He hoped and 
believed that this would lead to some- 
thing practical being done. The Chief 
Secretary had spoken with the sympathy 
of the Government in assuring the House 
that the Government were thorougly 
anxious to inquire into the subject, and 
to adopt any measures which they might 
find to be desirable and possible. He 
was quite sure that the noble Duke at 
the head of the Irish Government would 
be as anxious to promote a good work of 
this kind as any Member of the Govern- 
ment. The question was, was it desirable 
or necessary to have a Committee after 
the recent Report of the Commission, 
considering that the Report was so 
recent, and that the matter was engaging 
the attention of the Government? It 
would be more convenient not to appoint 
a Committee at this period of the 
Session, and he was perfectly ready to 
promise that whatever measures could be 
taken would be taken. If the hon. 
Member for Clonmel, having heard all 
that had been said, and feeling that his 
object was one in which they all sympa- 
thized, was still of opinion that the ap- 
pointment of a Committee was important 
and necessary, the Government would be 
prepared to concede that, on the under- 
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standing that it was not casting any 
reflection on the labour of the Commis- 
sion; but that they had been looking 
into a number of questions, and had 
opened a subject which it appeared de- 
sirable should be further prosecuted. 

Mr. A. MOORE said, he was happy 
to accept the offer of the right hon. 
Gentleman. 


Amendment, by leave, withdrawn. 


Question again proposed. ‘‘That Mr. 
Speaker do now leave the Chair.” 


INDIA—EMIGRATION OF COOLIES. 
OBSERVATIONS. 


Sir GEORGE CAMPBELL rose to 
call attention to the emigration of 
coolies from British India to the Colo- 
nies, which, he said, had of late years 
greatly fallen off. The reason why emi- 
gration of coolies from India was dis- 
couraged was, that the Colonies to which 
most of the emigrants went were prac- 
tically under oligarchical government, 
and complaints were made by them of 
their treatment in our Crown Colonies. 
Complaints might fairly be made of 
those Colonies which were not made in 
respect of our self-governing Colonies ; 
for instance, till recently he believed the 
coloured races were quite well treated 
in the Cape Colony and also in Canada. 
In the Crown Colonies there was a 
hankering after forced labour, in sub- 
stitution for the slavery which was 
formerly relied upon for the cultivation 
of the plantations. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members being found present, 


Str GEORGE CAMPBELL resuming, 
said, in regard to the coloured races in 
those Colonies everything depended on 
the Governers; but there had been in- 
stances in which Governors who had 
done their duty by the subject-races 
had not fared well; and, in other cases, 
by conniving at the oppression of those 
races, Governors had earned popularity 
with the ruling classes and enhanced the 
success of their official careers. The 
great abuses that were practised in the 
Mauritius and other Colonies were mat- 
ters of fact, which had been placed on 
record by Royal Commissions. Evil 
effects were produced on the coolie emi- 


{June 27, 1879} 


The ‘* Spencer System.” 906 


grants into the Colony of Grenada, owing 
to the way in which they were treated by 
the managers of the estates there. 

Mr. SPEAKER said, his attention 
had been called to the fact that the hon. 
Member had given Notice on this sub- 
ject of an Amendment to a Motion which 
was fixed for the 15th of July. The 
hon. Member was out of Order in anti- 
cipating the discussion on that day. 

Str GEORGE CAMPBELL said, the 
hon. Member for Longford had given 
Notice on this subject of a Motion 
which was fixed for a day some 
weeks ago. To that Motion he (Sir 
George Campbell) put down an Amend- 
ment. The Motion was not moved on 
the day fixed for it, and the Amend- 
ment had been carried forward by the 
Clerk as a separate Motion until to- 
night. 

Mr. SPEAKER repeated that the 
hon. Member having given Notice of 
an Amendment to a Motion which the 
House had decided to hear on the 15th 
of July, he was out of Order in discuss- 
ing the subject now. 

Sir GEORGE CAMPBELL ventured 
to ask if Mr. Speaker had quite under- 
stood what he (Sir George Campbell) 
had stated. [‘‘ Order!’ ] 

Mr. SPEAKER said, he clearly un- 
derstood the hon. Member’s point, and 
it did not make any difference. 

Stir GEORGE CAMPBELL asked, 
whether he was to understand that he 
was not at liberty to proceed with the 
Notice of Motion which he now had on 
the Paper ? 

Mr. SPEAKER said, he had already 
stated that any debate on this matter 
would be irregular. 


IRISH FARMERS—THE “SPENCER 
SYSTEM.”—RESOLUTION. 


CotoneL KING-HARMAN, in rising 
to call attention to the valuable en- 
couragement given, during the last five 
years, to small farmers in certain dis- 
tricts in Ireland, by the system of re- 
wards for improved cultivation, known 
as the ‘Spencer system;” and to 
move— 

‘“‘ That, as it appears that great benefit has 
arisen in certain parts of Ireland by the working 
of ‘the Spencer system,’ under which small 
farmers have been encouraged and stimulated to 
improved cultivation by a distribution of small 
money prizes for competition, it is therefore ex- 
pedient that this svstem should be encouraged 
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by Her Majesty’s Government undertaking to 
provide official inspection in all cases where in- 
dividuals, or public or corporate bodies, are will- 
ing to provide funds for the carrying out of the 
system of rewards, more especially as the funds 
now available from the closing of certain model 
farms will be more than sufficient to enable 
this to be done ;”’ 

said, that according to Returns which 
were made a few years ago, half the 
holdings in Ireland were under an £8 
valuation. He did not ask the Govern- 
ment to give any money themselves, 
but simply to provide a system of official 
inspection, which should aid those land- 
lords who desired to provide rewards for 
their small tenants who cultivated their 
farms with success. The Spencer sys- 
tem had been inaugurated by Earl 
Spencer during his tenure of office as 
Lord Lieutenant of Ireland, with the ob- 
ject of encouraging the cultivation of 
small farms, consisting mainly of bog 
and heather land in Ireland, and it had 
been very successful in its operation. 
The general prosperity of Ireland had 
not as yet reached the small farmers, 
who were in want of some encourage- 
ment. There was at present a great 
waste in small farms in that country, 
both in the matter of cultivation and of 
gathering in the crops. He had himself 
visited one of the districts in which the 
Spencer system had been in practical 
operation, and he had been most agree- 
ably surprised at the beneficial effects 
which it had produced. He saw land 
reclaimed from barren heath, and de- 
cent houses standing where miserable 
cabins formerly existed, with every sign 
of comfort and contentment among the 
small farmers and their families; and 
he had returned from his visit deter- 
mined to do all he could to promote the 
extension of the system of small rewards 
judiciously applied, which had achieved 
such extraordinary results. As the 
knowledge of the benefits attending 
the system was spread among the 
gentry of Ireland, he believed that 
many of them would be ready to 
subscribe the money requisite for ap- 
plying it to the different districts of 
that country. He only asked the Go- 
vernment to help in that work by send- 
ing down accredited independent men 
from Dublin to act as official Inspectors 
in all cases where individuals, or public 
or corporate bodies, were willing to pro- 
vide these small prizes and rewards. 
The funds now available from the clos- 
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ing of certain model farms would he 
more than sufficient to enable that to be 
done. All he asked was that the 
Government should do something to 
help them in this matter. There was 
hardly any object in the promotion of 
which public money could be more ad- 
vantageously expended than in further- 
ing the education of the small farmers 
of Ireland under the Spencer system. 
No class of men in that country were 
more in need of help than the poor 
farmers. A little knowledge would en- 
able them to become prosperous and 
rising citizens, instead of being a class 
of men who were despondent and rapidly 
becoming dangerous. ‘The hon. and 
gallant Gentleman concluded by moving 
the Resolution of which he had given 
Notice. 

Tue O’CONOR DON begged tosecond 
the Motion of the hon. and gallant Mem- 
ber. Ashe resided in one of the dis- 
tricts to which his hon. and gallant 
Friend had alluded, and was one of the 
proprietors who had joined in keeping 
up the Spencer system after the funds 
originally provided had been exhausted, 
he thought it was his duty to say a few 
words in support of this Motion. He 
thoroughly agreed with all that had 
been said by his hon. and gallant Friend 
as to the advantages to be derived from 
the adoption of that system. He did 
not think it necessary to add one word 
to what had been said, and well said, by 
his hon. and gallant Friend upon that 
point ; and he wished only to speak upon 
the particular proposal that he had made 
with regard to inspection. It was his 
opinion that this system could not be 
carried out unless they had some such 
inspection as had been conducted by 
Professor Baldwin. He could testify to 
the advantages that had been derived in 
his district from that gentleman’s in- 
struction, and from the more than official 
zeal which he had displayed in carrying 
out that inspection. ‘The success which 
had attended this experiment was due 
in a great measure to the exertions of 
Professor Baldwin ; and in the particular 
district in which he lived it would re- 
sult in a great loss, and, perhaps, a com- 
plete stoppage of the whole system, if 
the inspection of Professor Baldwin was 
withdrawn. His hon. and gallant Friend 
had said that they could not expect the 
duties of inspection always to be carried 
on gratuitously by public officials. It 
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was necessary, if this inspection was to 
be of any use at all, that it should be 
provided from a source free from all 
suspicion—in fact, the inspection to com- 
mand confidence must be a public one. 
The amount of money which such in- 
spection would cost was a mere trifle, if 
defrayed from the fund which his hon. 
and gallant Friend had alluded to. For 
these reasons, he had great pleasure in 
seconding the Amendment of his hon. 
and gallant Friend. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
“as it appears that great benefit has arisen in 
certain partsof Ireland by the working of ‘the 
Spencer system,’ under which small farmers 
have been encouraged and stimulated to im- 
proved cultivation by a distribution of small 
money prizes for competition, it is therefore ex- 
pedient that this system should be encouraged 
by Her Majesty’s Government undertaking to 
provide official inspection in all cases where in- 
dividuals, or public or corporate bodies, are will- 
ing to provide funds for the carrying out of the 
system of rewards, more especially as the funds 
now available from the closing of certain model 
farms will be more than sufficient to enable this 
to be done,’”’—(Colonel King-Harman,) 
—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. EVELYN ASHLEY had beet 
very much struck by the very practica 
speech which had been delivered by his 
hon. and gallant Friend the Member for 
Sligo (Colonel King-Harman), and per- 
haps one word from an English Member 
on a matter of this kind would not be 
out of place. The hon. and gallant 
Member had made a proposal, which he 
considered was a thoroughly practical 
and good one. ‘They all were very 
much more convinced by example than 
by precept; and, from his expevience, 
he could say that that applied with 
even greater force than usual to the 
small Irish peasantry. A man might 
talk to the small Irish farmers until 
black in the face without any effect ; 
but the example of one of their class 
would have a very great effect upon 
them. He might mention that the 
late Lord Palmerston sent over to Ire- 
land, to the property on which he 
(Mr. Evelyn Ashley) now resided, an 
agriculturist simply with the object of 
instructing the peasants, and inducing 
them to introduce improvements. But, 
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as everyone was informed, Lord Palmer- 
ston’s efforts ,;were of small avail, and 
the peasantry went on in very much 
the same state as they had before ; 
but when these men saw their neigh- 
bours’ farms properly cultivated and 
reaped, and observed the advantages 
which were derived from an improved 
cultivation, they would be induced to 
put their farms in a similar condition. 
All that was now asked for was that the 
Government should send down an In- 
spector to judge between these farms— 
for the hon. and gallant Member had, 
with great propriety, disclaimed any in- 
tention of making demands upon the 
public pocket. He could endorse most 
emphatically, speaking from three years’ 
experience, what the hon. and gallant 
Gentleman had said as to the little bene- 
fit which would result from a system of 
prizes conducted by an agent, or one 
connected with an agent, for the Irish 
peasantry, ever prone to believe in fa- 
vouritism, would never think the judg- 
ment impartial or above suspicion ; 
whereas the decision of a man coming 
down from Dublin would be regarded in 
quite a different manner, and would 
add importance to the distinction ob- 
tained. He would only add that the 
small peasant proprietors were not men 
to be pitied. He believed that the 
holders of 8, 10, or 11 acres were well 
able to live on their land, so long 
as their rents were not unduly high, 
and that they were able, and, as a 
matter of fact, generally did, lay by 
something. They were, however, very 
much accustomed to keep in old lines, 
as the hon. and gallant Member had 
said, and it was absolutely essential that 
they should be induced to adopt the im- 
provements of modern agriculture. If 
they saw a neighbour receive a prize 
awarded by a Government official for 
the management of his farm, they would 
make every effort to do as well, and all 
the boysand girls would be employed in 
pulling up the weeds about the place. 
He hoped that the right hon. Gentleman 
the Chief Secretary for Ireland would not 
treat this real Irish demand with disdain, 
but would think that by a little discre- 
tion, ‘and by the adoption of the very 
practical proposal of the hon. and gallant 
Member for Sligo, it could be satisfied. 
Sr JOSEPH M‘KENNA would not 
have wished to have added one word to 
the observations of the hon. and gallant 








911 Trish Farmers— 


Member for Sligo, but for a remark 
which had been made as to the want of 
utility in the Irish Agricultural Depart- 
ment. It was his opinion that very 
good lessons had been derived in prac- 
tical farming from the Department at 
Glasnevin under the charge of Professor 
Baldwin. Those lessons had been given 
to the class which were most in need of 
them, and to the people at large. In 
addition to the teaching establishment, 
there was a farm of five acres, worked 
on a model system, which had produced 
very surprising results indeed. He would 
venture to say that one great reason why 
Professor Baldwin had been so success- 
ful in his exertions to encourage a better 
system was that he was enabled to 
show to all comers that he was able to 
produce such results on the model farm 
as he wished the country people to 
strive for. Having said this, he would 
only express his hearty concurrence with 
all the remarks of the hon. and gallant 
Member for'Sligo. Of what had taken 
place in his own immediate district in 
the County Waterford he knew some- 
thing, and he could say that the system 
in question had produced most favour- 
able results. He was entirely in favour 
of the Motion. 

Mr. MITCHELL HENRY said, that 
the system of prizes for well-managed 
farms was in theory a very excellent 
one; but the best prize that could be 
given to the Irish tenant farmer was to 
make him feel that, however much he 
might improve his position, his rent 
would not be raised. That was the 
simple truth, and was the reason why the 
peasantry did not improve their holdings 
in the way they ought, for it was the 
tenant’s feeling that his rent would be 
raised exactly in the same ratio in which 
he improved his house or his farm. He 
would go further, and say that within 
the last 20 years the rent of the greater 
number of small tenant farmers in Ire- 
land had been raised two or three times. 
That was the reason why the tenant 
farmer did not improve his holding in 
the way he should do. Irish tenant 
farmers were, without exception, the 
most industrious people on the face of 
the earth ; but it was true their ‘labour 
was not always well-directed. They did 
not like to make any improvements upon 
their farms or upon their houses, because 
they were afraid of the landlord or his 
agent, when he came to look how they 
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were getting on, seeing that there was 
some improvement, and raising their 
rent. They accumulated money, but 
they did not lay it out upon their farms 
or upon their houses—they put it in a 
stocking up the chimney, or sometimes 
in banks. It was his opinion that until 
they gave Irish farmers something to 
hold by, and a conviction was produced 
in the minds of the people that so soon 
as they had made improvements their 
rents would not be raised, no great im- 
provement would be effected. He was 
persuaded that any system of prize farms 
was a mere nibble at the question, and 
would do nothing to gratify the aims 
and aspirations of those who desired to 
improve the condition of the peasantry 
in Ireland. 

Mr. MACARTNEY believed that if 
an inquiry were made into the amount 
of rent paid for land in Ireland, it would 
be found that the Irish landlords were 
not such extortionate characters as they 
were represented to be. The amount of 
rent paid in Ireland would compare 
very favourably with the rent paid in 
any part of Europe. Although there 
were points on which the condition of 
the Irish tenant might be improved, yet 
the tenantry of Ireland would compare 
most favourably in regard to the condi- 
tions of their tenure with the occupiers 
of land in any part of Europe, and 
especially in England or Scotland. In 
Ireland the tenants had advantages 
which were not possessed in England 
and Scotland ; they had a right to claim 
compensation for improvements, and in 
the North of Ireland a right existed 
which was not claimed in any other 
country. Therefore, he thought that it 
was not correct to put forward the case 
of the Irish peasant as being a very 
hard one. England, Scotland, and Ire- 
land had been alike suffering from un- 
favourable seasons during the past 
three years. But the unfavourable 
weather was by no means confined to 
the United Kingdom ; it had existed in 
France, in Austria, in Hungary, and in 
other European countries. Therefore, 
when Providence, by the alterations of 
the seasons, inflicted sufferings, they 
could not be justly attributed to the 
proprietors of the land. He thought that 
the speech of the hon. and gallant Mem- 
ber for Sligo was a very good one, and 
he hoped that it would make a favour- 
able impression upon the right hon. 
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Gentleman the Chief Secretary for Ire- 
land. The advantages that had been 
derived from the inspection of Mr. 
Baldwin were well known to him, and 
that gentleman was himself a most 
excellentand thorough agriculturist; and 
he trusted that either he, or some other 
person equally well acquainted with 
agriculture, would be employed in this 
inspection of farms for which prizes 
were to be given. He trusted the Go- 
vernment would consider the proposal 
that had been made a practical one. 
Mr. J. LOWTHER thought that the 
House ought to be much obliged to the 
hon. and gallant Member for Sligo for 
having broughtthis subject beforeit; for, 
as was well known, he had carried into 
practice the theories which he advo- 
cated. It was well known that his hon. 
and gallant Friend had done his best 
with the people amongst whom he lived 
to carry into effect everything that would 
induce them to improve their condition 
and render them better agriculturists. 
He had done all he could to introduce 
improvements in agriculture amongst his 
tenants and neighbours without ostenta- 
tion and without seeking publicaid. And 
when his hon. and gallant Friend pointed 
to the results which had been obtained 
by the Spencer system, and desired that 
it should be extended, he did not wish 
the House to put its hand into its 
pocket for extending the system. He 
(Mr. Lowther) also was of opinion that 
excellent as the results of that system 
were, the State should not be called 
upon to enter into competition with 
private enterprize in the matter; but 
improvements should be allowed to be 
conducted by those interested. On these 
points he was sure that the House would 
be disposed to agree with his hon. and 
gallant Friend. The question had been 
raised as to the comparative advantages 
of large and small farms. That was a 
pointon which hedidnot wish to enter ; he 
knew that opinions differed very widely 
on that subject ; and whetherit was ad- 
vantageous to erect orto level down banks 
and hedges was a point which might raise 
considerable discussion. He thought, 
however, everyone would agree with his 
hon. and gallant Friend in deprecating 
the tendency which, unfortunately, pre- 
vailed in Ireland, in common with other 
parts of the world, to be content with 
the state of the soil which had always 
existed, and in no manner to endeavour 
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to improve it. The hon. Member for 
County Galway (Mr. Mitchell Henry) 
had taken that occasion to make some 
remarks as to what, in his opinion, was 
the cause of the want of improvement 
of farms in Ireland. The hon. Gentle- 
man said that the lack of improvement 
was due to the want of security of tenure 
in Ireland. He confessed that the hon. 
Member was so far right, when he called 
attention to the fact that when a tenant 
put up permanent buildings, or any- 
thing of that sort, he was entitled to 
security, for the erection of such build- 
ings was not properly the work of a 
tenant. But, at the same time, it must 
be remembered that tenant-right cus- 
toms deterred landlords from embarking 
capital in the soil. He did not under- 
stand his hon. and gallant Friend the 
Member for Sligo (Colonel King-Har- 
man) to impute, in the terms of his Mo- 
tion, that improvements in buildings 
was a matter which should be the 
subject of rewards to the tenant; but 
rather that the tenant should be en- 
couraged in the mere cultivation of 
the soil, which was a very different 
matter. It had been suggested by his 
hon. and gallant Friend that the Go- 
vernment should give some assistance 
in the matter of inspection of farms. 
There was no doubt that that opened up 
a question upon which, he thought, 
most of them would be disposed to agree 
with his hon. and gallant Friend ; and if 
any reasonable facilities of that kind 
could be afforded, so far as he was con- 
cerned, as he thought it most desirable 
they should be given, he would do all 
in his power to provide them. But as 
to the mode in which the matter could 
be carried out, it would be necessary to 
consider the question thoroughly and to 
take counsel with those who, like his hon. 
and gallant Friend, had some practical 
knowledge and experience in such mat- 
ters before attempting to arrive at any 
definite conclusion. All he could say 
was that there was every desire upon the 
part of the Government to afford every 
assistance they could to the practical 
improvement of agriculture in Ireland ; 
for it was to the essential improvement 
of the agriculture of Ireland that the 
country must look mainly for any abate- 
ment of the evils from which it was 
suffering. 

Mr. SHAW said, that he would not 
have troubled the House on that occa- 
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sion at all, but for the vagueness of the 
Motion which had been brought before 
it by his hon. and gallant Friend the 
Member for Sligo. The Motion was 
one of a very mild character indeed; 
and if his hon. and gallant Friend the 
Member for Sligo had made the sugges- 
tion that Professor Baldwin should be 
placed ina position to give the country 
the benefit of his services, he should have 
been content. But as that had not been 
done, he must say that, in his opinion, 
no man was more thoroughly competent 
for the duties of inspection than Pro- 
fessor Baldwin. He trusted that the 
Government would be able to place Mr. 
Baldwin in some position where his 
services might be available to the coun- 
try, and he might be properly com- 
pensated for them. In a country like 
Ireland, where the people were so de- 
pendent upon agriculture, there could 
not be a better head for the Department 
of Agriculture than Mr. Baldwin. He 
was afraid that what would happen now 
would be in accordance with what had 
occurred before. The Government 
would spend thousands of pounds in 
directions in which the money was not 
required ; and these Votes were brought 
before them in such a manner that they 
could not effect any alteration, and the 
next year the same thing went on over 
again. He did not feel inclined to 
enter into the question of tenant right ; 
although he might say that, however 
good they might be, there was no doubt 
that mere prizes would not suffice to 
raise the condition of agriculture in Ire- 
land. In his opinion, a little undiluted 
Communism would be about the best 
cure to be applied for raising the posi- 
tion of Ireland. As to the subject in- 
troduced bythe hon. Member for Galway 
(Mr. Mitchell Henry), it would not be 
honest to him to allow the House to 
think that the statement made by the 
hon. Member as to the raising of rents 
in Irelandwas applied universally. He 
felt very much disposed, indeed, to ask 
for some Commission to be sent down 
into those districts where the agitation 
had been going on; for he thought that 
by that course they would arrive at the 
facts of the case. He believed that for 
10 or 15 years past rents in many parts 
of Ireland had been greatly raised, and 
that would be sufficient justification for 
agitation, although it would not justify 
the language that had been used. Espe- 
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justify the agitation. Speaking of the 
South of Ireland, and more especially 
of County Cork, he might say, how- 
ever, that there had been nothing like 
a raising of rents; and he believed that 
most of the tenants had their land at 
veryreasonable termsindeed. Hetrusted 
the right hon. Gentleman would com- 
ply with the request of the hon. and 
gallant Member for Sligo, and would 
make arrangements for this inspection 
to take place. 

Mr. STACPOOLE concurred with 
every word that had fallen from his 
hon. Friend the Member for Cork (Mr. 
Shaw). He trusted that some inquiry 
would be made as to the amount of the 
rents, and as to the conditions of the 
tenants in Ireland ; and he thought that 
it would be found, in the majority of 
cases, that the land was let at a reason- 
able rate. The fact was that the agita- 
tion had been got up, owing to the de- 
pressed state of agriculture, and was 
not so much against the old landowners 
as the new landlords, who had bought 
land and wanted cent per cent for their 
money. In his opinion, a Commission 
should issue to inquire into this matter. 
He trusted also that the Government 
would agree with his hon. and gallant 
Friend the Member for Sligo, and would 
appoint an Inspector ; for unless the 
inspection were to be made by some 
thoroughly competent person or Govern- 
ment official the prizes would not be 
valued. 

Mr. P. MARTIN agreed with a 
great deal that had been said by his 
hon. Friend the Member for Cork (Mr. 
Shaw); but he trusted he would not be 
considered to travel outside the terms 
of the discussion which arose, if he said 
he could not agree with him as to his 
statements in respect to rent-raising. 
Within his own personal knowledge, in 
the Midland Counties, when the times 
were good the landlords had, as a general 
rule, but too frequently increased their 
rents. In estimating the rise in good 
times, landlords had looked only to 
prices, and not to the allowances which 
ought fairly to be made for the improve- 
ments created by the tenants. Now that 
prices had fallen, it was but fair and 
reasonable that rents thus assessed 
should be lowered. He believed a 
general increase of rents had been 
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made on tenants in Ireland. They 
had now had three bad years in succes- 
sion, and there could be no doubt that a 
reduction in rents ought to be made 
generally by landlords in Ireland. In 
considering the case of the Irish tenant, 
it should be remembered that all the 
improvements that had been made had 
been made by the capital of the tenant. 
There was much to be said in justifica- 
tion of the strong expression of discontent 
on the part of Irish tenants ; though he 
disapproved and condemned many of the 
expressions so recently made use of at 
the tenant-right meetings referred to by 
the Chief Secretary. 

Mr. SPEAKER: I must point out to 
the hon. Member that the matter to 
which he is referring does not come 
within the scope of the Question before 
the House. The Question before the 
House is the Motion of the hon. and 
gallant Member for Sligo. 

Mr. P. MARTIN was sorry that he 
had gone beyond the limits of the 
Motion. He merely intended to protest 
against the observations of the hon. 
Member for Cork being accepted as to 
the raising of rents being but partial 
and infrequent in Ireland, and thought 
the best apology he could make was to 
sit down. 

Amendment, by leave, withdrawn. 


Question again proposed, ‘‘ That Mr. 
Speaker do now leave the Chair.” 


ARMY—THE AUXILIARY FORCES— 
NORTH GLOUCESTER MILITIA. 


OBSERVATIONS. 


Mr. J. R. YORKE, in rising to call 
attention to the removal of the North 
Gloucester Militia from Cirencester to 
Horfield, and to move a Resolution, 
said, he would touch as briefly as he 
could upon the various circumstances 
involved in this matter. He had always 
understood that the system of local 
depot centres, which was adopted in 
accordance with Lord Cardwell’s scheme, 
provided as part of the arrangements 
that a regiment of Militia should be 
quartered in the neighbourhood of the 
depot centre, in order that it should be 
exercised with the troops of the Line 
who might be quartered at that centre. 
He had also understood that the 
ordinary arrangements were that some 
200 men of the Line were quartered in 
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the depot at the centre, and that substan- 
tial buildings were erected for their ac- 
commodation, and that extra buildings 
such as store-room and armoury were 
provided for the Militia, and that the 
Militia were encamped in the neigh- 
bourhood in order that they should be 
practised with their comrades of the 
Line. At Horfield, the place on which 
the Royal North Gloucester Militia was 
intended to be removed to from Ciren- 
cester, very few of the advantages which 
were supposed to be part of the arrange- 
ments were secured. The field at 
Horfield was about 15 acres in extent, 
and consisted of deep lias clay, which 
the weather they had recently had con- 
verted into a swamp. The sufferings of 
the Militia who had been encamped 
upon it would be related to the House 
by the hon. Member for Tewkesbury 
(Mr. Price). There were only 15 acres of 
land available for the purpose of exer- 
cising at Horfield, where the Militia 
were now encamped, and, at present, 
there were only two companies of the 
Line there, consisting mainly of invalids 
and boys. ‘Therefore, the advantages 
would not be very great from associating 
the Militia with their comrades of the 
Line whom they might find at Horfield. 
The next objection to Horfield arose 
from its situation; and he might say it 
was not upon the main line, but upon a 
branch of the Great Western Railway, 
three miles from Bristol. The expense 
of collecting the Royal North Gloucester 
Militia from its recruiting grounds to 
Horfield would be very serious ; payment 
was made to the men by mileage on the 
railway, and the distance which some of 
these men would have to travel from 
their residences was perfectly incredible. 
It appeared that if men started from 
Painswick in the morning, it took 
eight hours to reach Bristol—it was 
thus a longer journey than from London 
to Liverpool. From King Compton to 
Horfield was four-and-a-half hours. 
Cheltenham was as accessible as any 
part of the journey, and that occupied 
two-and-a-half hours. And yet the 
regiment was not more than 20 miles from 
any portion of its own recruiting ground. 
Without local knowledge, it would be 
impossible to form any idea of the difli- 
culty of collecting men at King Compton 
and then to proceed to Didcote, thence 
to Swindon, and thence to Bristol, and, 
having got there, to start again by 








919 Army—The 


the small branch line to Horfield. In 
seemed to him incredible that such 
an arrangement as the removal of the 
regiment to Horfield could have been 
made with the full knowledge of the 
circumstances which it involved. He 
could only believe that the order which 
he understood had been issued, not from 
the War Office, but from the officer com- 
manding the depét, had been made 
without consulting the War Office. He 
could not believe such an order could 
have been issued with the full know- 
ledge of the authorities. He had put 
two Questions to the right hon. and 
gallant Gentleman the Secretary of State 
for War upon the subject. The right 
hon. and gallant Gentleman declined to 
suspend the order for the removal of the 
regiment. Therefore, he had no alter- 
native but to take that opportunity, 
although in the absence of the right 
hon. and gallant Gentleman, to call 
the attention of the House to the facts 
of this case. He would briefly, in the 
next place, glance at the advan- 
tages possessed by the regiment at 
Cirencester. The county had erected 
buildings for the Militia at Cirencester 
at a cost of £150,000, and the accommo- 
dation in every respect was most ample 
and sufficient. There was a covered 
drill-shed, and Lord Bathurst’s Park, 
which was close adjoining, formed the 
most favourable drill-ground in Eng- 
land, and was placed at the disposal of 
the regiment by its noble owner. The 
regiment, when at Cirencester, could 
collect from its own recruiting ground by 
10 o’clock in the morning and march to 
any place at that hour. The regiment, 
moreover, was very popular in Cirences- 
ter, and there was no occasion to billet 
the men. There was a preference regis- 
ter kept of people who provided lodgings 
at a reasonable rate. He would next 
refer to the relative effect upon the morale 
of the troops by being quartered at 
Cirencester and at Horfield. The Royal 
South Gloucester Militia, after three 
months’ training at Cirencester, had 
only averaged two defaulters per diem. 
But when the same regiment went to 
Horfield, he was informed that every 
man in the regiment had a mark 
against his name, except one. That 
man had since been regarded as a per- 
fect miracle, and it had been found 
that he resided at Horfield. He had 
been told that the camp of the Royal 
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South Gloucester Militia last month, 
during the whole period of their resi- 
dence in Horfield, presented a scene of 
discomfort that was hardly possible to 
conceive. His hon. Friend opposite 
would be able to give the House some 
particulars of what had taken place, and 
he could state that they had sometimes 
80 defaulters per diem. This, therefore, 
contrasted very unfavourably with the 
result of their training at Cirencester. 
He thought he had shown that Horfield 
was unfavourable for the encampment 
in several ways, and it must be borne in 
mind also that the Militia were not 
always called out in spring, or at a 
favourable time of the year; but occa- 
sions might arise when they might be 
called out at any other time, and what 
would be the condition of these men if 
they had to come out in any unfavour- 
able time of the year? At Horfield they 
would have to endure snow, and sleet, 
and wet, under the most distressing cir- 
cumstances possible, encamped on the 
blue lias clay field. What would be- 
come of what was at present a remark- 
ably fine regiment if that were done 
he did not know. The result of such 
management as this was deplorable, 
and, in all probability, the entire regi- 
ment would be broken up next year, for 
those men who retained their liking for 
martial life would join the South Oxford- 
shire or the Warwickshire regiments. 
He did not suppose for one moment that 
the present Government were responsi- 
ble for what had been done. Horfield 
was invented by Lord Cardwell. There 
was no reason why certain spots should 
be chosen, and he did not see any reason 
why they should be absolutely adopted. 
The system of selection of these centres 
seemed to him to have taken certain 
points, without the least reference to 
local convenience or railway systems. 
It might be that the necessity of con- 
centrating the Militia at the depot centre 
was to prevent the inspecting officer 
having to travel down to another place 
to conduct the inspection; but it surely 
could not be very difficult to obtain the 
attendance of the inspecting officer for 
once et the head-quarters of the regi- 
ment, at a different spot from the depot 
centre. He could see no reason what- 
ever why the present arrangements 
should be allowed to continue, if any 
possible harm had been shown to result 
from them. It was understood that the 
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removal of the Militia, having been post- 
poned, would not take place, and they 
had hoped that the evil had passed. 
He believed that remonstrances were 
forwarded repeatedly to the War Office, 
and he was likewise informed that the 
inspecting officer reported against the 
removal. His right hon. and gallant 
Friend the Secretary of State for War 
said that he was aware that circum- 
stances were not satisfactory at Horfield, 
but that he intended to make some im- 
provements upon the field of blue lias 
clay into which it was proposed to 
empty the Royal North Gloucester 
Militia. He had not been able to obtain 
an assurance from the right hon. and 
gallant Gentleman that the Order would 
be rescinded. In fact, his right hon. 
and gallant Friend expressed himself 
ignorant of the circumstances. In con- 
clusion, all he could say was, that if this 
order had been made in deference to the 
arrangements that had been originated 
under the scheme of Lord Cardwell’s 
Government, he trusted that it would 
not be thought necessary to sacrifice the 
welfare of a fine regiment to the sup- 
posed necessities of the scheme. 

Mr. SPEAKER: I must point out to 
the hon. Member that as he has not 
given Notice of the terms of his Resolu- 
tion he is precluded by the Rules of the 
House from moving it. 

Mr. PRICE said, that the right hon. 
and gallant Gentleman the Secretary 
of State for War had refused to rescind 
this order ; but had promised to go down 
to Horfield himself to see the condition 
of affairs. His hon. Friend the Mem- 
ber for East Gloucestershire (Mr. J. R. 
Yorke) had asked him (Mr. Price) to 
give some account of his experience of 
the training of the Royal South Glou- 
cester Militia in the field at Horfield. 
He did not feel justified in going into 
details at that time of the night; but he 
might say, after some 15 years’ experience 
in the Army and in the Militia, he had 
never seen any such discomfort, and 
to so little purpose, as occurred at the 
training of his regiment at Horfield 
this year. If the House would allow him, 
he would mention the circumstance that 
a great deal of wet weather occurred in 
the middle of May. The day before 
the regiment went to Horfield, about 
the 8rd for 4th of May, there was a 
snow storm, and two days after the 
regiment arrived at Horfield and went 
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into camp there was another. When 
the regiment had been in camp three 
days a very heavy rainfall occurred, 
and while the officers were assembled at 
mess, the news was brought to them 
that the men would not turn into their 
tents at tattoo. The mess was broken 
up, and the officers were ordered to join 
their companies and look after their 
men, and they found that the latter 
were not to blame for not turning 
into their tents when the bugle sounded, 
there being no disposition on the part of 
the men to be insubordinate; but it was 
found that, owing to the water in the 
tents, it was absolutely impossible for 
the men to turnin. The men were lite- 
rally up to their knees in water in their 
tents, and every bit of straw there was 
saturated. It seemed that the reason 
for this was, that at the end of the field 
where the men were encamped, the blue 
lias clay, being badly drained, caused 
the water to accumulate. It was drained 
in a manner which anyone acquainted 
with agricultural draining could at once 
see was utterly absurd. It was pointed 
out that all they could do was to en- 
deavour to prevent this occurring another 
time. It had been mentioned by his 
hon. Friend that the regimental de- 
faulters’ book showed, undoubtedly, a 
very serious increase of crime on this 
special occasion. He might say that 
the reason for that was, that 200 or 300 
men of the Royal South Gloucester 
Militia had houses within a radius of 
two or three miles from the field in 
which the camp was situated, and many 
went off to their homes, returning to 
their duties next morning. On behalf 
of the officers, both of the Royal South 
Gloucester and the Royal North Glou- 
cester Militia regiments, he might state 
that they had not the slightest desire to 
find any fault with any duties that might 
be imposed upon them. Both officers 
and men of these regiments were willing 
to do all that they were called upon to 
do; but he could not help thinking that 
what had been done would have a very 
serious effect upon the recruiting of both 
regiments, and especially on the regi- 
ment with which he had the honour to 
be connected, as there were various 
regiments whose head-quarters were not 
far from Bristol in which men could 
enlist in preference. He was very much 
afraid, therefore, if this arrangement 


were effected, that the Royal South 








923 Army—The 


Gloucester Militia would become almost 
depleted. The right hon. and’ gallant 
Gentleman had said that he had intended 
himself to go down to Horfield and see 
what could be done; he was sorry that 
he was not then in his place; but, pro- 
bably, he would hear afterwards what 
had occurred. He wished to point out 
that the barracks of Horfield contained 
quarters for the brigade depot of the 
6lst and 28th Foot, and for a battery 
of Artillery; but there was no reason 
why the battery of Artillery should 
remain there. If the battery of Ar- 
tillery could be got rid of — and it 
was a very bad place for Artillery— 
the part of the barracks then disused 
might be cleared, and accommodation 
might be provided at a small expense 
for one regiment of Militia at a time. 
If the right hon. and gallant Gentleman 
went down, then he wished to ask him 
to ascertain whether or not accommoda- 
tion could not be provided for one 
Militia Regiment at a time in those 
barracks, instead of occupying about one 
half of the field by the encampment, 
which rendered the position of the train- 
ing ground left available very inade- 
quate for the purpose ? 

Tae CHANCELLOR or ruz EXCHE- 
QUER: I thoroughly agree with the 
hon. Gentlemen who have just spoken, 
and regret that my right hon. and 
gallant Friend the Secretary of State is 
not here to answer this Question. I 
must remind the House that my right 
hon. and gallant Friend has gone 
through two very severe days, and every- 
one who knows what the strain is in 
fighting paragraphs of a Bill through 
Committee will, I am sure, accept my 
apologies for his not being present to- 
night. When the Question was put to 
him, my right hon. and gallant Friend 
said that notice should be taken of the 
matter, and that he was quite prepared 
to make inquiries upon the matter, and 
even to go down personally and inspect 
the place. My right hon. and gallant 
Friend was not responsible for the selec- 
tion of the spot in question; but he had 
felt it his duty to inquire into all the 
circumstances of the matter. I am quite 
sure that my right hon. and gallant 
Friend or one of his Colleagues would 
have been present to-night in order to 
hear what has been said, had it been 
thought that this Motion would have 
come on. Looking at the Paper, we 


Mr, Price 


{COMMONS} 








924 


hardly expected that this Motion would 
have been brought on, as it was the last 
of a series of Motions; and you, Sir, 
have noticed that, although my hon. 
Friend has stated that he would call 
attention to the subject and move a 
Resolution, he did not put the terms of 
that Resolution upon the Paper. That 
encouraged the impression that the Mo- 
tion was not likely to be taken. On be- 
half of my right hon. and gallant Friend, 
I can assure the House that the matter 
will be brought to his notice, and that 
he will pay great attention to the ques- 
tion, the importance of which he tho- 
roughly acknowledged. 

CotoneL KINGSCOTE did not wish 
the impression to be made upon the Go- 
vernment that the matter which had 
been brought forward concerned only 
one regiment. When a Militia regi- 
ment was quartered in a town where it 
got on so well as the Royal North 
Gloucester Militia had in Cirencester, it 
was a very great pity to move it to a 
central depot. But what had been said 
of the evil to the removal in the case of 
the Royal North Gloucester and the 
Royal South Gloucester Militia regi- 
ments applied to the case of many other 
regiments. In his opinion, a great deal 
of mischief would be done by drafting 
Militia regiments into these depots, and 
taking them away from their surrounding 
recruiting grounds, and the result would 
be that they would not be anything 
like so efficient. The regiment of which 
he had the honour to be the colonel was 
very full of men, and very efficient, and 
it was a great pity that these Militia 
regiments should in any way deteriorate 
or lessen in number. At any time they 
might be called upon to take their part 
in the defence of the country ; and as he 
thought the matter was one which con- 
cerned the efficiency of the Militia he 
was entirely in its favour. 

Geverat SHUTE said, in his opinion 
the Militia constituted the real Reserve 
of the Service, and he was very glad 
that this debate had been brought for- 
ward. <A want of consideration ap- 
peared to have been shown to the 
Gloucester regiments ; and it was a pity 
that any course should ever be adopted 
by the War Department which, from 
giving just cause of complaint, might be 
liable to produce deterioration in, or 
lessen the strength of, our great Con- 
stitutional Force. In the interests of the 


Auxiliary Forces. 
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Militia, it should always be recollected 
that the Militia was not only our most 
reliable Force for home defence, but 
formed the best Reserve for our Army in 
war. That Army was mainly composed 
of men lately drawn from the Militia 
which, under Wellington, gained that 
victory which gave Europe upwards of 
50 years of peace. He was satisfied 
that they ought at once to enforce a fair 
Ballot Act, not the unjust rich man’s 
Act. Those who had most to protect 
should contribute most to its defence, 
and, instead of a payment for a substi- 
tute, asum should be paid for exemption 
in proportion to income—a man earning 
or possessing £20 a-year should pay 
£1, £40 a-year £2, and so on; £1,000 
a-year £50. Every man in the Militia 
who had seen two trainings should be 
allowed to volunteer forthe Line. This 
would insure that the Militia would be 
brought up to its full strength; and he 
was satisfied that the result upon the 
Army would be, at the same time, that 
they would have no difficulty in recruit- 
ing for it. He said that a Ballot Act, 
with a graduated exemption, was sug- 
gested by him in speaking on the Army 
Estimates in May, 1875. 

Sr DAVID WEDDERBURN 
thought that if the whole county of 
Gloucester could have been searched 
through, a worst place could not be 
found for the head-quarters of the two 
Militia regiments than Horfield. He 
was perfectly satisfied with the assur- 
ance they had received, that the right 
hon. and gallant Gentleman the Secre- 
tary of State for War would go down 
and inspect Horfield. 


Motion, ‘‘That Mr. Speaker do now 
leave the Chair,” by leave, withdrawn. 


Committee deferred till Monday next. 


TRAMWAYS ORDERS CONFIRMATION 
(re-committeed) BILL—[Brtx 215.] 
(Mr. John G. Talbot, Viscount Sandon.) 
COMMITTEE. 
Order for Committee read. 


Mr. J. G. TALBOT said, that the 
Orders contained in this Confirmation 
Bill were of the ordinary kind, as to 
which nothing particular need be said. 
With regard, however, to the Confirma- 
tion Bill itself, which had been before a 
Select Committee, itwasonly right thathe 
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should state what had been done. Pro- 
vision had been inserted in the Bill 
enabling the Board of Trade to grant 
licences to use steam on tramways for 
experimental purposes; but in order to 
insure that that licence should not be 
obtained in a manner detrimental to the 
interests of the locality, provision had 
been made that the licences should only 
be granted by the Board of Trade after 
the consents of the greater part of the 
local authorities interested had been 
obtained and the Board of Trade 
had made an inquiry. The power of 
the Board of Trade to grant licences 
was restricted to two years. Thus, 
if the experiment proved satisfactory, 
the Tramway Company would have 
one year to come to Parliament to ob- 
tain powers to use steam permanently. 
The question of allowing steam upon 
tramways had been debated in the House 
last year, and a very full discussion took 
place, and avery large majority then 
affirmed the principle of permitting 
steam ontramways. ACommittee of the 
other House had sat this year, and the 
conclusion they arrived at was thatsteam 
should be permitted on tramways, and 
also that power should be given to the 
Board of Trade to grant licences for the 
experimental use of steam, in the man- 
ner which he had previously referred to. 
There was only one other remark which 
he would make, and that was with re- 
gard to the North London Suburban 
Tramways. He could not positively state 
whether it went through any district 
within the area ofthe Metropolitan Board 
of Works. Hishon. and gallant Friend 
the Chairman of the Metropolitan Board 
had drawn his attention to the matter, 
and he had given him an undertaking 
that if this tramway went through any 
part of their district, the rights of the 
Metropolitan Board should be reserved. 
He thought, however, that the expression 
used in the Bill, ‘‘local or road autho- 
rity,’ would include the Metropolitan 
Board of Works. If that were not so, 
however, he would take care that words 
should be introduced into the Bill reserv- 
ing the rights of that Body. 

Mr. RAIKES wished to say a few 
words with regard to this very import- 
ant Bill. This measure might probably 
on a future occasion come on for con- 
sideration as one of very great impor- 
tance, for there could be no doubt that if 
the use of steam on tramways became 
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popularized a revolution over the whole 
of our lines of public roads would be 
effected. He wished he were able 
more emphatically to congratulate the 
Board of Trade upon the mode in which 
they were dealing with this subject. In 
the first place, the powers which were 
given to the Board of Trade were limited 
to the purpose of experiment. They were 
enabled to grant licences for one year, 
and to renew them for one year more. 
He did not think that the House would 
have been willing to give the Board of 
Trade, or any other authority, more ex- 
tended powers than that. In his opinion, 
if the use of locomotives on roads was to 
be permanently permitted there would 
be a necessity for some considerable 
changes to be made as regarded the con- 
trol of the Board of Trade. He was 
bound to say that much might be said 
against the present measure, and he 
could have wished the Board of Trade 
to have seen its way to lay down more 
stringent regulations than it had done. 
On previous occasions he had expressed 
opinions which, he believed, were shared 
by the majority of the House, that it 
would be necessary to provide, in all 
cases in which power to use the public 
roads was given, that such user should 
not have the effect of ousting the ordi- 
nary traffic; but that the persons having 
those powers should be called upon, if 
necessary, to widen and maintain the 
roads. When Parliament dealt in a more 
permanent manner with this subject he 
hoped that a good measure would be 
passed ; he thought it should be under- 
stood that the present Bill was only tem- 
porary and experimental. With regard 
to the width of roads, he wished to give 
Notice to his hon. Friend that on another 
occasion, when the subject was being 
dealt with in a more permanent manner, 
he should submit to the House a pro- 
posal for enforcing a minimum width of 
road over which these iines were to be 
permitted to run. There were other 
matters which arose in connection with 
the subject; but he would not enter into 
them at that late hour. He would only 
mention that two Bills had passed the 
House during the present Session, in 
both of which clauses carrying out the 
views he had endeavoured to express had 
been introduced. With regard to one 
in Essex, provision had been made that 
the promoters should maintain the roads. 
In one unopposed Bill which came before 


Mr. Raikes 


Highway Accounts 
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him there were provisions in relation to 
the expense of paving a road which were 
contrary to the principles he had endea- 
voured to affirm. He, therefore, inserted 
the same clause as that in the preceding 
Bill, though subject to a Proviso giving 
an ultimate discretion to the Board of 
Trade, and should in future offer his op- 
position to any Bill which should be 
drawn in the same manner. 

Sm JAMES M‘GAREL-HOGG said, 
that he had called the attention of his 
hon. Friend to the position of the Metro- 
politan Board with relation to the roads 
of the Metropolis. He was quite satis- 
fied with his undertaking that their 
rights should be reserved. 


Bill considered in Committee, and re- 
ported, without Amendment ; to be read 
the third time upon Monday next. 





PARTNERSHIP BILL. 


Considered in Committee. 

(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in 
a Bill to consolidate and amend the Law of 
Partnership. 

Resolution reported : — Bill ordered to be 
brought in by Mr. Sampson Luoyp, Mr. Her- 
SCHELL, Mr. Grecory, and Mr. Wuirwe ut. 

Bill presented, and read the first time. [ Bill 228. ] 


CORK BOROUGH QUARTER SESSIONS BILL. 


On Motion of Mr. Murpuy, Bill to regulate 
the sittings of the Quarter Sessions Court of 
the Borough of Cork, ordered to be brought in 
by Mr. Murrny, Mr. Suaw, Mr. Govtoprne, 
and Colonel Cotruurst. 

Bill presented, and read the first time. [Bill 226.) 


HIGHWAY ACCOUNTS (RETURNS) BILL. 


On Motion of Mr. Sctarer-Booru, Bill to 
amend the Law with respect to Returns of Re- 
ceipts and Expenditure as regards Highways, 
and to dispense with the verification before Jus- 
tices of the Accounts of Surveyors of Highways, 
ordered to be brought in by Mr. Scirarer-Booru 
and Mr. Satr. 

Bill presented, and read the first time. [ Bill227.] 


House adjourned at half after One 
o'clock till Monday next, 
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HOUSE OF LORDS, 
Monday, 30th June, 1879. 


MINUTES.]—Privare Brur—Select Committee 
—London Bridge *, nominated. 

Pustic Brrts — First Reading — Prayer Book 
Amendment * (133); University Education 
(Ireland) (134). 

Second Reading — Wormwood Scrubs Regula- 
tion * (128). 

Second Reading—Committee negatived—Customs 
and Inland Revenue *. 

Committee—Report—Local Government Provi- 
sional Orders (Aspull, &c.) * (118); Consoli- 
dated Fund (No. 4) *. 


THE LATE LORD LAWRENCE. 
QUESTION. OBSERVATIONS. 


Eart GRANVILLE: I rise to put a 
Question to the noble Earl at the head 
of Her Majesty’s Government, of which 
there has not been time to give more 
than a private Notice. A greatman has 
passed away from this House and from 
this life. It required a singular combi- 
nation of distinguished men and of ex- 
traordinary circumstances to build up 
the Indian Empire of the Queen. It 
also required an unusual concurrence of 
mental and moral qualities, much time, 
and unusual opportunities to build up 
such a reputation as the late Lord 
Lawrence has established for himself in 
the history of India and of this country. 
My Lords, I think that these are qualities 
which it is wise in a great nation to 
acknowledge. I wish toask, Whether it 
is the intention of Her Majesty’s Go- 
vernment to advise that any mark of 
public respect should be paid to the 
memory of Lord Lawrence ? I purposely 
abstain from any suggestion as to the 
mode in which such a tribute should be 
rendered, because these are not matters 
of mere sentiment—-they must in some 
degree be governed by precedent—and 
also because it is right that the Advisers 
of the Crown should take the initiative 
in a question of honours. 

Tue Eart or BEACONSFIELD: 
Everyone must be conscious of the 
services of Lord Lawrence. They were 
eminent, and will be honoured and re- 
membered. I understand that an offer 
has been made that his body should be 
interred in Westminster Abbey, and 
that that offer has been accepted by the 
noble Lord’s relatives. 


VOL, COXLVIT. [(ru1rp serres. ] 
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PUBLIC HEALTH ACTS—VILLAGE OF 
LEIGHTON.—QUESTION. 


THe Kart or SANDWICH rose to 
ask a Question respecting the village of 
Leighton, in the county of Hunts, the 
property of the Ecclesiastical Commis- 
sioners. The noble Earl having read a 
letter from the Chairman of the Board 
of Guardiahs, describing the imperfect 
sanitary condition of the place, and the 
injurious effects of overcrowding in the 
cottages of the poor, said, he contended 
that the Ecclesiastical Commissioners, 
on whose property the village was situ- 
ated, ought to take immediate steps to 
remedy the state of things of which he 
complained. 

Eart STANHOPE, on behalf of the 
Church Commissioners, said, that when 
the village was bought by them it had a 
population of 450 persons, and contained 
45 cottages and 22 poorcottages. Their 
object had been from the first to improve 
the condition of the village, and, with 
that object, nine of the worst cottages 
had been pulled down; while the others 
were being gradually rebuilt in such a 
manner as to compare favourably with 
the new cottages on other estates. In 
the course of last summer certain com- 
plaints were made by the rural sanitary 
authority respecting the state of some 
drains, but the defects pointed out 
had been speedily and satisfactorily re- 
medied, and at a very trifling cost. He 
hoped that his noble Friend would be 
satisfied with the answer he had made. 
He should be happy to furnish him with 
any correspondence that he might desire, 
as well as a list of the cottage occupiers. 


NEW NORTHERN (VICTORIA) UNIVER- 
SITY.—QUESTION. 

Lorp WINMARLEIGH asked the 
Lord President of the Council, Whether 
the Government have decided on the 
advice which shall be given to Her 
Majesty with regard to the institution 
of a new University in accordance with 
a Memorial recently presented to Her 
Majesty ? 

THe Duxe or RICHMOND ayp 
GORDON replied, that a Memorial had 
been presented to the Queen in Council, 
praying that Her Majesty might be 
graciously pleased to grant a Charter 
for a Northern University, to be called 
the Victoria University, and that the 
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advice of Her Majesty’s Government 
was, that Her Majesty be pleased to 
grant the prayer of the Memorialists. 


University Education 


INSURANCE COMPANIES—PARTICIPA- 
TION OF PROFITS.—QUESTION. 


Lorpv STANLEY or ALDERLEY 
asked Her Majesty’s Government, 
Whether, in consequence of a decision 
of Mr. Justice Fry, persons who have 
insured in Insurance Offices which give 
a participation in the profits will be 
liable for the debts of those Insurance 
Companies; and whether Her Majesty’s 
Government intend to bring in a Bill 
to remedy this state of things ? 

THe LORD CHANCELLOR said, he 
would endeavour to give the best answer 
he could to the Question ; but he must 
submit to the noble Lord that it was a 
somewhat inconvenient course to adopt, 
with regard to a decision which had 
been given by one of the Primary Courts 
of Law, to ask the Government what 
their opinion of that decision was, and 
whether they meant to introduce a Bill 
in consequence of it? Ofthe particular 
details of the Judgment to which the 
noble Lord referred, he had no accurate 
means of informing himself; but he was 
told that it would give quite an inaccu- 
rate description of the Judgment to 
speak of it in the way in which it was 
described in the Question, or as going to 
the length which was there indicated. 
He was informed that the Judgment in 
this particular case had not the universal 
application the noble Lord supposed. 
He would merely add that the Judgment 
was one against which anyone who was 
affected by it, and considered himself 
aggrieved by it, might appeal. If the 
Judgment were ill-founded, it would be 
reversed ; if it were pronounced to be 
consistent with law, the House would 
probably not expect the Government to 
introduce a measure to alter the law, in 
order to meet the exigency of one par- 
ticular case. 


UNIVERSITY EDUCATION (IRELAND) 
BILL. 


(The Lord Chancellor.) 
BILL PRESENTED. FIRST READING. 


Taz LORD CHANCELLOR, in rising 
to call the attention of the House to 
the subject of University Education in 


The Duke of Richmond and Gordon 
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Ireland and to the present arrangements 
under which University degrees are con- 
ferred in that country, and to present a 
Bill on that subject, said:—My Lords, 
in inviting your Lordships’ attention for 
a short time to the question of Univer- 
sity Education in Ireland, I think I 
ought at the outset to offer your Lord- 
ships’ some explanation of how it has 
come to pass that, at this period of the 
Session, a measure on this subject is 
about to be laid before your Lordships, 
and is about to originate in this House. 
My Lords, the explanation is extremely 
short and simple. Her Majesty’s Go- 
vernment have at various times had their 
most careful attention directed to the 
question of University Education in Ire- 
land, the various demands made with 
respect to it, and the opinions which 
were entertained on the subject. Before 
the commencement of the present Ses- 
sion, they felt it to be their duty to con- 
sider the whole subject with great care 
and attention. My Lords, the Govern- 
ment at that time were of opinion—an 
opinion which we still entertain—that— 
without entering on ground which was, 
to some extent, debatable—there was in 
the arrangements connected with Uni- 
versity Education in Ireland—I will not 
call it a grievance, but a deficiency and 
an inconvenience which called for a re- 
medy. My Lords, the Government have 
considered whether they would make a 
proposal for the purpose of remedying 
that deficiency in the present Session of 
Parliament, and they came to the con- 
clusion that it was not their duty to do 
so—and that for two reasons. ‘The first 
reason is, that the Government well 
knew that, however simple might be the 
proposals which they were prepared to 
make, the whole subject of Irish Uni- 
versity Education, and all the opinions 
which were entertained with regard to 
it, must be thrown open by the introduc- 
tion of any Bill whatsoever on the sub- 
ject. The Government were, at the same 
time, conscious that there were other mea- 
sures of great urgency and importance 
which it would be their duty, in the first 
place, to submit to Parliament, and upon 
them to have the judgment of Parlia- 
ment pronounced, beforethey approached 
the question of University Education in 
Ireland. The other reason tended in 
the same direction. In the course of 
last Session of Parliament the Govern- 
ment carried through Parliament pro- 
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posals, with which your Lordships are 
well acquainted, for the improvement 
of Intermediate Education in Ireland. 
At the commencement of the present 
Session the legislation on that subject 
had hardly begun to take effect, and may 
be regarded as being yet in its infancy. 
The Government were of opinion that, 
looking at the question of University 
Education as being closely connected 
with Intermediate Education, it would be 
extremely desirable and advantageous 
to have some experience of the working 
of the measure with regard to Interme- 
diate, before they proceeded to legislate 
on the subject of University Education. 
It was for these reasons that the Govern- 
ment determined not to introduce a Bill 
dealing with University Education in 
Ireland among the measures which were 
to be presented to Parliament during the 
present Session. I believe that soon 
after Parliament met one of my Col- 
leagues, in answer toa Question which was 
put, either in this or in the other House 
of Parliament, stated that it was not the 
intention of the Government to propose 
legislation on the subject in the present 
year. But, my Lords, the position of 
matters has changed since that time. 
A Member of the Legislature—a Mem- 
ber of great experience and ability— 
who upon this subject must be looked 
upon as occupying, to a certain extent, 
a representative position (the O’Conor 
Don)—acting entirely within his own 
right, introduced into the other House 
a measure on the subject of Irish Uni- 
versity Education. My Lords, that mea- 
sure is not before your Lordships, and 
it would be extremely improper for me, 
and it is not my intention, to enter into 
any controversy with regard to its provi- 
sions. Indeed, I am anxious to avoid, 
in dealing with this subject, every ap- 
pearance of controversy—I wish to state 
merely those facts which are necessary 
to explain the position of the Govern- 
ment. In considering the measure to 
which I have just referred, the Govern- 
ment were of opinion that the financial 
proposals which it contained would have 
the effect of constituting an endowment 
for denominational Colleges in Ireland, 
contrary to what they conceived was the 
Parliamentary compact entered into in 
1869 with regard to the funds of the 
Disestablished Church, and contrary, I 
may say, to that which they considered 
as having been the uniform policy of 
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Parliamentary legislation with respect 
to grants of public money for the pur- 
poses of Collegiate education and instruc- 
tion. In these circumstances, the Govern- 
ment felt that they could not support the 
Bill. There is no doubt that the Govern- 
ment might have contented themselves 
with opposing the Bill, and criticizing its 
provisions on the grounds which I have 
stated. They felt, however, that they 
would not be acting with candour to- 
wards Parliament if they did not make 
some statement with regard to what they 
themselves considered to be the great 
deficiencies in the case of University 
Education in Ireland, and if they did not, 
at the same time, state the extent to which 
they were prepared to propose a remedy 
for those deficiencies. No doubt, they 
might have confined themselves to such 
a statement; but they thought it fairer 
to Parliament, and fairer to those outside 
of Parliament, who would not be likely 
to be satisfied with a mere statement on 
the subject, that their views should be 
distinctly and clearly set forth in the 
form of a Bill, to which the assent of 
Parliament should be asked, as contain- 
ing the remedy which the Government 
would advocate for the deficiency of the 
existence of which they were conscious. 
My Lords, for these reasons it was that 
my right hon. Friend the Secretary of 
State for the Home Department, a few 
days since, announced that it would be 
my duty, as the Representative of the 
Government, to introduce in this House, 
where the state of the Public Business 
admitted of its being done, a measure on 
the subject. My right hon. Friend— 
probably not bearing in mind our form 
of procedure—stated that I should be 
prepared to lay before your Lordships 
the measure I refer to on Thursday last. 
I greatly regret that your Lordships 
were inconvenienced by a misunder- 
standing on the subject. As far asl 
myself am concerned, it was a matter of 
perfect indifference to me whether I pro- 
posed the measure on Thursday last or 
to-night; but I found that Business was 
already arranged for last Thursday ; and 
it appeared that it would be more for 
your Lordships’ convenience that the 
Notice I gave on Thursday should be 
given, and that I should make, what I 
hope your Lordships will find, avery short 
and concise statement on the subject 
to-night. My Lords, that is the ex- 
planation—a clear and simple one—of 
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the circumstances under which this Bill 
now comes before you. 

Now, my Lords, in order to explain 
the proposals of the Government, I must 
ask your Lordships to refer for a moment 
to the state of matters in England with 
regard to University Education and 
University degrees. In England you at 
present have four Universities—Oxford, 
Cambridge, London, and Durham. I 
put aside Durham, because it is a Uni- 
versity local in its operation, confined to 
the College and Hall of which it consists, 
and it does not in any way affect the 
general arguments which I wish to lay 
before your Lordships. I come to Oxford 
and Cambridge. Your Lordships are 
well aware that in order to obtain a de- 
gree in these Universities a student must 
become a member of the University—in 
other words, he must be matriculated. 
He must reside for a greater or less 
period of a certain number of years in 
order to qualify himself. By submitting 
to these conditions, and by proving the 
proficiency which he has acquired, he ob- 
tains in regular course the degree which he 
wishes to obtain. My Lords, it is, there- 
fore, impossible for any person to obtain 
a degree in Oxford orCambridge without 
becoming a resident in oneof the Colleges 
or Halls of those Universities. I now 
turn to the University of London. The 
University of London proceeds upon a 
principle materially varying from that 
of Oxford and Cambridge. A student 
there must, indeed, matriculate as a 
commencement of his relation to the 
University; but he is not, after his matri- 
culation, required to reside either in the 
University or in any College or Hall con- 
nected with the University. The Uni- 
versity takes no account of how a 
student who may obtain his matricula- 
tron or hisdegree has obtained education. 
He is allowed to educate himself where 
he pleases, and as he pleases, in private 
under such conditions as he may think 

roper, or in any private Hall or College. 
All that the University requires is that, 
at the proper time, he should present 
himself for his further examination, and 
show that he has attained the standard 
of education which the University 
thinks desirable and necessary to qualify 
him for a degree. If, when the time 
comes, he can show that degree of 
proficiency, he receives a degree of the 
University. Now, my Lords, that being 
the state of things in England, let me 
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is the state of things in Ireland. There 
are in Ireland two Universities. There 
is the University of Dublin—that is to 
say, the University of Trinity College— 
and there is the University of the Queen’s 
Colleges, called Queen’s University. Let 
me explain separately the arrangements 
of each of these Universities. With 
regard to Dublin, the University and 
College are co-extensive. The members 
of the College are members of the Uni- 
versity, and there are no members of 
the University who are not members of 
the College. In order to obtain a de- 
gree in Dublin University a student 
must be matriculated, as he would be at 
Oxford or at Cambridge. He must go 
through a certain amount of Collegiate 
education, which must either be done 
with residence in Trinity College, or, if 
he does not actually reside in Trinity 
College, he must, at all events, come up 
certain times within the year to undergo 
a periodical examination—not examina- 
tion for a degree, but periodical exa- 
mination to test his progress in the 
particular course of learning laid down 
by the College. During that time he 
must be on the books of the College, 
and he must pay the annual fees that 
the College requires. My Lords, the 
endowments of Trinity College are en- 
tirely open to every denomination. I 
am glad to believe that to some extent 
in practice the advantages of Trinity Col- 
lege are availed of by all denominations 
in Ireland. I speak myself as one who 
has been an alumnus of the University 
of which I have now the honour to be 
Chancellor; and I well remember that 
in the time of my Collegiate course 
several of my intimate friends were 
members of the Roman Catholic Church, 
receiving there the same education which 
I received—and I recollect that I had 
the advantage of having as my private 
tutor one of the most accomplished 
mathematicians of the day, who was a 
Roman Catholic. My Lords, the tests 
for the higher endowments of Trinity 
College which then existed have been 
entirely removed, and there is abso- 
lutely at this moment no disqualification 
to any person whomsoever with regard 
to any endowment or preferment in 
Trinity College. And your Lordships 
cannot have a more conspicuous proof 
of that than that which has occurred 
within the last few days. One of the 
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great prizes of Trinity College had to be 
filled up—one of the Fellowships of the 
College. There was the usual examina- 
tion for the purpose of filling up that 
vacancy. The successful candidate, I 
am informed, belongs to the Moravian 
denomination; and if there had been 
another vacancy, the next in order of 
merit was a Roman Catholic. Your 
Lordships, then, cannot but be satisfied 
with the complete openness to all deno- 
minations of the endowments of Trinity 
College. Your Lordships, at the same 
time, will understand that, although all 
the endowments are open in the way I 
describe, a degree cannot be obtained 
by any person in Trinity College without 
his becoming a member resident, or 
attending periodical examinations, in the 
University. Now, what is the case with 
regard to the Queen’s University? My 
Lords, the history of the Queen’s Uni- 
versity is this :—In the year 1845 there 
wore founded three Queen’s Colleges in 
Treland—one at Belfast, one at Cork, 
and one at Galway. They were founded, 
in the first instance, as Colleges, without 
any arrangements for conferring de- 
grees. They were provided by Parlia- 
ment with grants for building, and with 
considerable endowments for the foun- 
dation of scholarships and exhibitions. 
In a few years afterwards—I think in 
1850—the Queen’s University was in- 
corporated for the purpose of conferring 
degrees upon those who were students 
of those three Colleges. Now, your 
Lordships will understand that the 
Queen’s University itself has, what I 
may term, no local or real existence 
beyond that of its corporate character. 
What I mean to say is, it does not 
undertake to teach; it has no Professors, 
it has no Fellows. It is not provided 
with any scholarships or exhibitions—it 
is simply an Examining Body. But, 
then, your Lordships will observe the 
peculiarity of this Examining Body is 
this—it does not examine for the pur- 
pose of conferring degrees at large, but 
for the purpose of conferring a degree 
only on those who pass through a curri- 
culum or course of study in one of the 
three Queen’s Colleges. Now, with 
regard to the Queen’s Colleges, as I 
stated of Trinity College so I say of 
them—they are entirely open. They 
are open to persons of all denominations, 
without any restriction whatever. And, 
my Lords, I am glad to say that, 
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looking at the number of these Colleges, 
they appear to be availed of, to a con- 
siderable extent, by persons of all de- 
nominations. I have got the numbers 
upon the books of the three Colleges. I 
have here a list of the students who 
were attending in the year 1876-7, 
matriculated and not matriculated. As 
to Queen’s College in Belfast, the num- 
ber of members in it belonging to the 
Church of Ireland was 86. The Presby- 
terians, who are the greatest number in 
that part of Ireland—more particularly 
those who are to be ministers of the 
Presbyterian Church in Ireland—are 
generally educated there. The Presby- 
terians were 370. There was a very 
small number of Roman Catholics—only 
13; of other denominations, 68. I turn 
to the Queen’s College at Cork. I find 
that at Cork there were members of the 
Church of Ireland, 101; of Roman Ca- 
tholics, 113; and of Presbyterians, 6: 
so that in Cork the Roman Catholics in 
Queen’s College actually outnumber the 
members of the Church of Ireland and 
the Presbyterian Church put together. 
All other denominations number only 
13. In Galway I find the numbers 
are—Church of Ireland, 26; Presbyte- 
rians, 77; Roman Catholics, 89. So there, 
—again, Roman Catholics are, roughly 
speaking, equal in numbers to the mem- 
bers of the Church of Ireland and the 
Presbyterians put together. Taking the 
three Colleges together, the numbers 
are — Members of the Church of Ire- 
land, 213; Roman Catholics, 230; Pres- 
byterians, 387 ; and of all other denomi- 
nations, 90. Now, my Lords, I do not 
stop to inquire how far these numbers 
are out of proportion, or in proportion, 
either with the whole population of Ire- 
land or that part of the population which 
may be supposed to require University 
Education. I do not refer to it for any 
purpose of controversy—I wish to place 
your Lordships in possession of what 
the facts are; and it will be seen thatin 
the Queen’s Colleges there is a substan- 
tial—a very substantial—admixture of 
persons of all denominations. The re- 
sult, therefore, of what I have stated is 
this: you have got in Ireland two Uni- 
versities; you have got in those Univer- 
sities all the endowments and privileges 
open to persons of all denominations ; 
and you have got provisions for con- 
ferring degrees upon all the members 
of those Universities. But then comes 
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this state of things which is entirely 
peculiar to Ireland, which does not 
exist in this country; you have got no 
means in Ireland of conferring a degree 
upon any person who does not submit to 
become a member of one or other of 
those two Universities. My Lords, that 
is a state of things which Her Majesty’s 
Government consider to be a deficiency, 
and an inconvenience to those who do 
not wish to become members of those 
Universities, and which constitute just 
and reasonable ground of complaint. I 
ask your Lordships to consider what is 
the meaning of a degree. A degree in 
a University is, after all, just like any 
other honour proceeding from the Crown. 
It is a mark of honour given by the 
Crown. The Crown is unable, personally 
orimmediately, to superintend the giving 
of degrees, because it is unable to con- 
duct the examinations which are neces- 
sary for the purpose of conferring de- 
grees. It is, therefore, necessary for 
the Crown, and it is the habit of the 
Crown, to delegate to a University the 
duty, responsibility, and privilege of 
examining for degrees and conferring 
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degrees. But degrees are, in one respect, | 
With regard to | 


unlike other honours. 
other honours, you may have them or 
not have them; they are not absolutely 
requisite for the purpose of daily life. 
With regard to University degrees, the 
state of things is entirely different: for 
a University degree with regard to many 
Professions—indeed, with regard to all 
our great Professions—is absolutely re- 
quisite :—or, if not requisite, it is, at all 
events, an honour, an attribute, which 
carries with it certain advantages and 
privileges with regard to the terms upon 
which the holder of it enters the learned 
Professions. Therefore, it becomes a just 
matter of complaint to any member of 
the community if he is placed at a dis- 
advantage compared with other persons 
in obtaining a degree which it may be 
necessary for him to have, having regard 
to his advancement in life. Now, we 
know there are in Ireland, as in Eng- 
land, many private Colleges—Colleges 
which do not choose to submit to the 
conditions and rules which must neces- 
sarily attach to public institutions like 
Trinity Collegeand the Queen’s Colleges. 
They may be able to educate young men 
with great success and advantage; and 
it is a considerable loss to them to be 
unable to secure the advantages arising 
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from the power of conferring degrees, 
when those advantages are to be ob- 
tained elsewhere. Even with regard to 
private tuition the same observation 
applies. Iam one of those who attach 
the greatest possible advantage to Col- 
legiate education. I look uponitas un- 
doubtedly the highest class and form of 
upper education ; andI certainly should 
be sorry to put in comparison with a 
Collegiate education the education re- 
ceived under private tuition. I could 
understand it being said—‘‘ We shall 
give no degrees whatever unless those 
who come forward to claim them show 
they have been educated under a Col- 
legiate curriculum.” But you cannot 
say in England—‘‘ We will give de- 
grees to all comers, wherever they have 
been educated, whether in a public Col- 
lege, ina private College, or under private 
tuition” —you cannot say that in Eng- 
land, and with any justice say in Ireland 
—‘‘We will adopt a wholly different 
course. We will give no degrees here 
but for those who pass through Trinity 
College or one of the Queen’s Colleges.” 
That is a defect—a deficiency of the 
arrangements with regard to conferring 
degrees —of which the Government 
were sensible in Ireland; and the ob- 
ject of the measure which the Govern- 
ment are prepared to recommend to 
Parliament is to meet and remedy that 
deficiency. 

My Lords, I will now state very shortly 
the way in which the Government pro- 
pose to remedy that defect. In the Bill, 
to which I shall ask your Lordships to 
give a first reading to-night, provision is 
made for founding and incorporating a 
University in Ireland. The University 
is to consist of a Chancellor and a Senate. 
The Senate, of course, will be appointed 
by the Charter of the Crown; and the 
proposal of the Bill is that the Senate 
shall not exceed 36 in number, and 
that they shall be nominated, in the 
first instance, by the Crown. Arrange- 
ments will be made to fill up a cer- 
tain number of the vacancies which 
afterwards occur, so that Convocation 
—the constitution of which I will pre- 
sently describe—may have the power 
of electing six members of the Senate. 
We propose that the Convocation should 
consist of graduates who may obtain 
their degrees in this University, and 
any graduates who may be trans- 
ferred and become graduates of the Uni- 
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versity. We propose that the Senate} University there were no endowments 
should elect its own Vice Chancellor. | in the shape of professorships, or scholar- 


We propose that the University, thus con- | 


stituted, should make provision for such 
public examination of candidates for 
matriculation and degrees and such other 
University examinations in secular sub- 
jects as may be necessary, and shall ap- 
point Examiners in the several subjects 
of secular learning usually studied in 
a University; that it should confer de- 
grees in all faculties except theology, 
and confer these degrees without re- 
quiring, as a condition, residence in 
any particular College or Hall, or 
tuition under any particular form ; 
that it should look in the examination 
to the standard of proficiency necessary 
for degrees, and confer degrees on those 
who have attained that standard. We 
propose that there should not be any 
Professors or Lecturers connected with 
the College—and, in that respect, we 
follow the example of the London Uni- 
versity. 

The question then arises, what do we 
propose with reference to the Queen’s 
University? Your Lordships will re- 
member that the Queen’s University 
itself is but an Examining Body ; but it 
is an Examining Body simply for the 
purpose of examining those students who 
are members of the three Queen’s Col- 
leges. It appears to the Government that 
it would be an arrangement not only in- 
convenient, but without precedent, to 
establish in one Metropolis three Uni- 
versities—Trinity College (the Univer- 
sity of Dublin), the Queen’s University, 
and the University which is proposed to 
be created by this Bill—and that it 
would be still more indefensible to adopt 
that course, when you consider that two 
of these Universities would be perform- 
ing exactly the same functions—namely, 
examining for degrees—with only a 
trifling distinction. We, therefore, pro- 
pose that as soon as the University to 
which I have referred is constituted by 
Royal Charter, steps shall be taken 
for the dissolution of the Queen’s Uni- 
versity; that the graduates of the 
Queen’s University should become gra- 
duates of the new University with all the 
privileges which they had before; and 
that all who are matriculated students 
of the Queen’s University shall become 
matriculated students, with all the same 
advantages, of the new Universities. 
My Lords, I said that as tothe Queen’s 








ships, or exhibitions. There is, how- 
ever, a fund of moderate amount which 
has been collected by private contribu- 
tions, and placed under the management 
of the Queen’s University, for the pur- 
pose of supplying exhibitions for those 
students who come from the Queen’s 
Colleges. Of course, that is a private 
fund, contributed for a specific purpose, 
and that will not be interfered with or 
diverted from the purpose for which it 
was intended. In other respects, the 
Vote of Parliament which is taken for 
the expenses of the Queen’s University 
will, of course, apply itself to the Uni- 
versity of which I have spoken. In 
what I have said your Lordships will 
observe that our intention and anxiety 
has been not in any way to interfere 
with the Queen’s Colleges—we do not 
touch them in any respect — and if 
there is any change whatever, it is for 
their advantage, for they will be con- 
nected with a University larger and 
more extended, and, I hope, stronger 
than ever the Queen’s University has 
been. 

These, my Lords, are the proposals 
which your Lordships will find in the Bill 
for which I shall ask a first reading. They 
are extremely simple. They avoid much . 
of the debatable ground connected with 
University Education in Ireland; and 1 
can honestly say, however we differ as to 
endowments or other questions of con- 
troversy, so far as I can understand, 
there is not a single provision in the 
present Bill on which we may not all 
find it possible to agree. Whether that 
is so or not, Her Majesty’s Government 
have thought it to be their duty to make 
this proposal to Parliament. They pro- 
pose it in the hope of solving the diffi- 
culty connected with the University 
Question in Ireland. This is the first 
difficulty which ought to be solved, and 
I hope your Lordships will give this 
Bill your most favourable consideration. 
I have only to thank your Lordships 
for the patience with which you have 
heard a statement of some technicality 
and detail. 


Bill to promote the advancement of 
learning and to extend the benefits 
connected with University Education 
in Ireland. — Presented. — (The Lord 
Chancellor.) 
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Eart GRANVILLE: My Lords, whe- 
ther this Bill is to be accepted or not, it 
is one which will certainly require thé 
gravest consideration by Parliament. I 
can, however, conceive of nothing more 
inconsistent with that grave considera- 
tion, than that immediately after the 
statement of the noble and learned Lord 
on the Woolsack a debate should follow. 
I shall confine myself, therefore, to say- 
ing one word only on the subject. The 
noble and learned Lord has naturally 
thought it necessary to make some ex- 
planation to your Lordships of the cir- 
cumstances under which the Government 
have found it desirable to bring in this 
Bill. The noble and learned Lord told 
us that his should be a short and simple 
statement. It was certainly not a long 
one; but, as to its simplicity, notwith- 
standing the great power of exposition 
of the noble and learned Lord, I am not 
sure whether I quite understood, at the 
moment, the reasons he has given for the 
introduction of the Bill. I understood 
him to say that this matter was carefully 
considered by Government during the 
winter, and that they came to the con- 
clusion that they would not be able to 
deal with it any easy and simple manner; 
but now the noble and learned Lord says 
that he sees no reason why this Bill 
should not be agreed to by all parties. 
He stated, on the one hand, that there 
were more urgent matters to engage the 
attention of Parliament; and, on the 
other hand, that the Government wished 
to judge of the success which has fol- 
lowed on the adoption of the measure of 
last year. If I make any complaint at 
all, it is not that the Government have 
brought in this Bill and endeavoured to 
settle the question, but that they have 
brought it in at this particular moment. 
The noble and learned Lord has pro- 
pounded what is to me a perfectly new 
doctrine—namely, that a Bill having 
been introduced into the other House 
of Parliament some weeks ago on 
the subject, it would not have been 
fair on the part of the Government for 
them to state their objections to it, but 
that, in fairness, they were bound to 
present a Bill themselves on the subject. 
I cannot conceive why, looking at the 
want of Business in your Lordships’ 
House, this measure was not introduced 
before the very end of June. I wish now 
to ask one question of Her Majesty’s 
Government, and that is, Whether it is 
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their intention by this Bill, in the words 
which were used in ‘‘ another place,” 
merely to place on record their opinions 
in regard to this subject, or whether 
they intend to ask your Lordships to 
give it a second reading with the dond 
Jide intention of passing it through 
Parliament this year? This is a 
question which I hope Her Majesty’s 
Government will be good enough to 
answer. 

Tue Eart or BEACONSFIELD: I 
agree with the noble Earl that this 
is not an occasion on which it is desir- 
able or convenient to enter upon a dis- 
cussion of the measure which my noble 
and learned Friend has now asked per- 
mission to introduce, and I only rise to 
answer the direct question which the 
noble Earl has asked. It is certainly 
the intention of Her Majesty’s Govern- 
ment to pass this measure, if it be in 
their power to do so. They will attempt 
to do so, and their chances of success 
to some extent depend on the support 
they receive from the noble Earl him- 
self. In that case, they will not de- 
spair of being able to pass it even 
through the other House of Parlia- 
ment. At all events, there is a bond fide 
intention to pass it through your Lord- 
ships’ House, and to ensure its success 
in the other. 

Eart GREY desired to enter his pro- 
test against the doctrine laid down bythe 
noble and learned Lord on the Wool- 
sack, that one Parliament should by its 
action bind all future Parliaments. The 
Act of 1869, which disestablished the 
Church of Ireland, set aside important 
arrangements which were contained in 
the Act of Union; and it was not beyond 
the power of Parliament now, if it 
thought fit, with regard to a future ap- 
propriation of the Irish Church funds, to 
apply them for the benefit of the Irish 
people in any way it might think fit. He 
thought that the fund should be so 
applied. He did not now express any 
opinion, one way or the other, as to how 
that fund ought to be appropriated; but 
he protested against what was implied 
in the speech of the noble and learned 
Lord on the Woolsack, that what was 
done in 1869 fettered the power and 
action of Parliament. 

Lorp ORANMORE anv BROWNE 
asked, When the Bill would be laid upon 
the Table, and when it was proposed to 
take the second reading ? 
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Tae LORD CHANCELLOR said, he 
hoped the Bill would be in their Lord- 
ships’ hands to-morrow; and, with re- 
gard to the second reading, he should 
be glad to place it on the Paper for a 
convenient day—he would say for that 
day fortnight, if not earlier. 

Eart GRANVILLE hoped the Bill 
would be put down for second reading 
at an earlier day than was stated by the 
noble and learned Lord. 


Bill read 1*; to be printed; and to be 
read 2* on Zuesday the 8th of July next. 
(No. 134.) 


Tue LORD CHANCELLOR said, he 
would consider whether the Bill could 
be taken for second reading on an earlier 
day. 


THE LATE PRINCE IMPERIAL. 
QUESTION. OBSERVATIONS. 


Lorp CAMPBELL: My Lords, the 
Question I have to put might have been 
suggested to anyone on this side of the 
House, or on the other, by something 
which fell from the noble Earl the 
Prime Minister a week ago, as to what 
might be done, at the proper time, to 
mitigate a great, a rare, a terrible 
bereavement. As to the merit or de- 
merit of those who accompanied the 
late Prince on a fatal and memorable 
day opinions vary, controversies multi- 
ply, new details are produced, new in- 
quiries are demanded ; and the only true 
course would seem to be that of avoid- 
ing praise and blame with strict im- 
partiality. That which is manifest, that 
which all classes of society, all shades of 
judgment, may unite in is, that the late 
Prince sacrificed his life in a manner 
glorious, if glory can belong to any 
human action, for the civilization of 
Africa, and for the service of Great 
Britain. But the essential point to be 
remarked is, that the debt of honour 
and of gratitude incurred by us falls not 
on individuals, even the best and highest, 
but on the community in general. I 
do full justice to the individuals and the 
personages who are organizing a Me- 
morial, and, according to my humble 
means, I shall contribute to their effort. 
But, unless there is a national proceeding 
of some kind, the nation will not have 
acted on the subject. It will have con- 
tinued mute, where its expression was 
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desirable and necessary. If we glance 
at monuments in the Abbey, raised 
during the last century to Naval or Mili- 
tary excellence, their value is seen to 
reside, not so much in their sculptural 
or classical perfection, which has often 
been debated, but in the simple terms 
‘‘ accorded by the King and Parliament 
of Great Britain.”” As regards the late 
event, by a well-known form the Court 
has already done its part, and it rests 
for the public to endorse and share in 
the acknowledgment, by whatever mode 
the Government may deem the most 
emphatic and appropriate. At present, 
no more, perhaps, can be expected of the 
Government than a statement that some 
proceeding is contemplated ; and that it 
will not make individual zeal, however. 
just, seasonable, and well-directed in it- 
self, a ground for overlooking a debt of 
State which can only be discharged by 
the Executive and Legislature. The 
noble Lord concluded by asking Her 
Majesty’s Government, Whether it was 
intended by a public funeral, or any 
other form of national acknowledg- 
ment, to do honour to the memory of 
the late Prince Imperial ? 

Tue Eart or BEACONSFIELD: It 
is not the intention of Her Majesty’s 
Government—using the formal phrase 
in connection with such ceremonies—to 
propose a public funeral of the remains 
of the late lamented Prince; but what 
is contemplated at present is, that when 
his body arrives at Portsmouth, or, per- 
haps, I should rather say Sheerness, in 
the ship Orontes, it shall be transferred 
to another of Her Majesty’s ships for 
conveyance to Woolwich, where it will 
be received with the honour and respect 
which it deserves. I am sure it will in- 
terest your Lordships to know that the 
Royal Artillery, with which Force the 
lamented Prince was connected, has ex- 
pressed, in a most becoming manner, 
sympathy with those who are suffering 
under this great misfortune, and their 
anxiety to attend the funeral of one 
whom they regarded as a brother in 
arms. Members of the corps will ac- 
company the body from Woolwich to 
Chislehurst, and then, in due course, to 
the grave. The date of the funeral must 
necessarily depend upon the ceremonies 
at Chislehurst, and which are not in any 
way under the control of the Govern- 
ment. 








947 Mining Accidents— 


PRAYER BOOK AMENDMENT BILL [H.L. | 
A Bill to amend the Book of Common Prayer 


—Was presented by The Lord Exury; read 1+. 
(No. 133.) 


House adjourned at half past Six o’clock, 
till To-morrow, half past 
Ten o'clock. 
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MINUTES. ]—Supriy—considered in Committee 
—Resolutions [June 27] reported. 
Pustic Brrts—Resolution in Committee—Charity 
Commissioners’ Expenses [Stamp Duty]. 
Ordered—First Reading—Oustoms Buildings * 
228]. 
Pe Reading—Children’s Dangerous Perform- 
ances * [229]. 
Second Reading — Public Loans Remission * 
Farol: New Forest Act (1877) Amendment * 
210]. 
Committee—Army Discipline and Regulation 
[88]—n.P. 
Committee—Report—V olunteer Corps (Ireland) 
(re-comm.) [200]. 
Third Reading—Tramways Orders Confirma- 
tion * [215], and passed. 
Withdrawn — Dogs Regulation (Ireland) Act 
(1865) Amendment * [129]. 


QUESTIONS. 
—o0o— 


NEW NORTHERN (VICTORIA) UNI- 
VERSITY.—QUESTION. 


Mr. BIRLEY asked Mr. Chancellor 
of the Exchequer, Whether Her Ma- 
jesty’s Government have decided upon 
the advice to be given to the Crown 
in regard to the recent Memorial for a 
Charter in order to found a University 
in the north of England ? 

Tae CHANCELLOR or tut EXCHE- 
QUER : A Memorial has been presented 
to Her Majesty in Council, and referred 
by Her Majesty to a Committee of the 
Privy Council, which will offer Her 
Majesty advice with reference to grant- 
ing the prayer of the Memorial. 


POST OFFICE—CAPE AND ZANZIBAR 
MAIL CONTRACT.—QUESTION. 


Dr. CAMERON (for Mr. J. Hotms) 
asked Mr. Chancellor of the Exchequer, 


{COMMONS} 





948 


Whether, having regard to the early 
termination of the Cape and Zanzibar 
Mail Contract, and in view of the in- 
tended establishment of a submarine 
telegraph along the East Coast of Africa, 
under a large subsidy from the Go- 
vernment, he will inform the House 
if Her Majesty’s Government intend to 
continue the present postal subsidy for 
the conveyance of Mails between the 
Cape and Zanzibar after the termination 
of the present contract in February 
1881? 

Tue CHANCELLOR or rut EXCHE- 
QUER: The contract does not expire 
till February, 1881. It is at present 
too early to say what arrangements 
might be contemplated on its expiry. 


Legislation. 


INFANT LIFE PROTECTION ACT, 1872— 
INFANT MORTALITY, EXETER. 
QUESTION. 

Mr. A. MILLS asked the Secretary 
of State for the Home Department, 
Whether he has received a Memorial 
from the Guardians of the Poor in the 
city of Exeter, calling his attention to 
the increase of infant mortality there; 
and, whether it will be possible to amend 
‘‘The Infant Life Protection Act, 1872,” 
and “The Registration Act, 1874,” so 
as to bring foster mothers who have 
charge of one infant only, and all persons 
who may procure the burial of still-born 
children without obtaining a medical 
certificate, within the provisions of these 
statutes ? 

Mr. ASSHETON CROSS, in reply, 
said, that the Memorial had been re- 
ceived, and he had consulted the Local 
Government Board on the subject. He 
was told that, in their opinion, neither of 
the suggestions of the Guardians was 
practicable. Each of those suggestions 
had been considered and rejected at the 
time when the Bills relating to them re- 
spectively were passing through Parlia- 
ment. He might, however, add that he 
had issued a Circular to the different local 
authorities and members of the police 
force, requesting that the provisions of 
the Infant Life Protection Act should be 
properly put in force. 


MINING ACCIDENTS—LEGISLATION. 
QUESTION. 
Mr. MACDONALD asked the Secre- 


tary of State for the Home Department, 
When he will introduce the Bill that 
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will give him the same power of holding 
an inquiry into mining accidents as he 
now possesses in regard to accidents 
from explosive substances ? 

Mr. ASSHETON CROSS: Not until 
I see that there is some reasonable 
chance, from the state of Public Busi- 
ness, of passing it. Iam quite ready to 
do so when I see a favourable oppor- 
tunity. 


ARMY COMMISSION (INDIA). 
QUESTION. 


Mr. FAWCETT asked the Under 
Secretary of State for India, Whether 
it is the case, as stated in a telegram 
from Calcutta, published in the ‘‘Times”’ 
of Monday last, that the Native Army 
alone will come within the scope of the 
inquiries of the Commission which has 
been appointed in India to investigate 
Military Expenditure and Organisation ; 
and, if so, whether he will inform the 
House what are the instructions which 
have been given to the Departmental 
Committee at the War Office with regard 
to the inquiry into the cost of the 
European Army which is charged on the 
revenues of India ? 

Mr. E. STANHOPE: No, Sir; the 
statement in Zhe Times that the Native 
Army alone will come within the scope of 
the inquiry is not correct. The instruc- 
tions contemplate a thorough and ex- 
haustive inquiry into our whole military 
system in India, and the organization 
and distribution of the Army, and the 
Commission will sit at once. 


THE LATE PRINCE IMPERIAL. 
QUESTION. 


Str WILLIAM FRASER asked the 
Secretary of State for War, Whether he 
will lay upon the Table of the House a 
Copy of the Correspondence relating to 
the late Prince Imperial leaving this 
country for the seat of war; whether 
he will state the precise position of the 
Prince in, or in connection with, Her 
Majesty’s Army; and, whether he will 
give at once, or so soon as they can be 
ascertained, the name and rank of the 
Officer by whom the Prince was put in 
orders on the 1st of June for the specific 
duty in the performance of which he 
lost his life ? 

Coronet STANLEY : I endeavoured, 
Sir, to answer this Question, with some 
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others of a similar nature, the other 
day. Ithenexplained what the Prince’s 
position was in connection with the Ser- 
vice, as far as I understood it. And I 
also said that instructions were imme- 
diately sent out by telegraph to have an 
inquiry instituted and a Report made as 
to the facts. I have not yet received 
further particulars than those which I 
was in possession of last week. 


POST OFFICE (IRELAND)—POST 
OFFICES IN MAYO. — QUESTION. 


Mr. 0O’CONNOR POWER asked the 
Postmaster General, Whether he has 
received a Memorial asking for further 
postal accommodation at Dooleague Post 
Office, County Mayo; and, if so, whe- 
ther he will be able to accede to the re- 
quest of the Memorialists; whether he 
is aware that, by the abolition of the 
money order office in Mulranny, County 
Mayo, much inconvenience is caused to 
the poor people of the district, who have 
to travel over twenty miles to get re- 
mittances cashed which are sent by their 
friends engaged at the harvest in Eng- 
land; and, whether he will order the 
re-opening of the money order office at 
Mulranny ? 

Lorp JOHN MANNERS: I received 
a Memorial on the subject of the hon. 
Member’s Question on Friday last, and 
sent it to Ireland for investigation. As 
soon as I receive it back it will receive 
attention. With reference to the second 
part of the Question, the office has been 
temporarily closed owing to the dis- 
missal of the Postmaster. A new ap- 
pointment has now taken place, how- 
ever, and the office will be re-opened 
immediately. 


IRELAND—CHURCH MISSIONS IN THE 
NORTH—CIRCULATION OF OFFEN- 
SIVE TRACTS AND PLACARDS. 


QUESTION. 


Coronet COLTHURST asked the 
Chief Secretary for Ireland, Whether 
any representations have been made or 
will be made to the authorities of the 
Irish Church Missions Society, in the 
hope that they may cease to issue and 
circulate tracts and placards offensive to 
the religious belief of the great ma- 
jority of the people of Ireland, and 
calculated to provoke ill-will and con- 
sequent disturbance of the public peace? 
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Mr. J. LOWTHER: Some few weeks 
back I had an interview with Canon 
Cory, the recognized head of the Mission 
in Galway, and he assured me that it 
had always been, and would be, his per- 
sonal endeavour to restrain the circula- 
tion or exhibition of any tracts or 
placards of an offensive character. He 
also stated that his attention had been 
recently called to a breach of the in- 
structions given on that point; and that he 
had called the attention of those whom 
it concerned to the desirability of ab- 
staining from the use of any such 
placards or tracts as had been referred 
to. He hopedthat those representations 
would have the desired effect. 


AFGHANISTAN — THE TERRITORIAL 
ARRANGEMENTS — THE KHYBER 
PASS, &c.—QUESTIONS. 

Sir GEORGE CAMPBELL asked the 
Under Secretary of State for India, 
If the Khyber Pass is to be held by 
British troops; if the Khost district is 
one of those assigned to the British 
Government ; and, if the British troops 
are to leave Candahar at once; or, if 
not, whether, while they remain, that 
district is to be administered by British 
authorities or by Yakoob Khan ? 

Mr. E. STANHOPE: The text of 
the Treaty with Yakoob Khan has 

- given to the House the general charac- 

ter of the territorial arrangements be- 
tween the two Governments. As re- 
gards the details for which the hon. 
Member asks, perhaps he will be good 
enough to repeat his Question on some 
later day, when I can give more accu- 
rate information. The British troops 
are not to leave Candahar at once; but 
the only reason for this delay is that it 
is unadvisable on sanitary grounds to 
move them until the commencement of 
the cold season. 

Sir GEORGE CAMPBELL asked 
the hon. Gentleman to state, Whether, in 
the meantime, the Candahar districts 
were to be administered by the British 
or the representatives of the Ameer? 

Mr. EK. STANHOPE: Perhaps the 
hon. Baronet will repeat that Question 
also on a future day. 


ARMY DISCIPLINE AND REGULATION 
BILL—THE CAT-O’-NINE.-TAILS. 
QUESTIONS. 

Mr. CALLAN asked the Secretary of 
State for War, Whether he will make 
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arrangements to facilitate the inspection 
by honourable Members of the cat-o’- 
nine tails, the sealed pattern of which 
for the Navy, it has been stated, is 
deposited at the Admiralty in custody 
of the First Sea- going Lord, so that 
honourable Members may be enabled to 
inspect it without loss of time, by having 
a specimen of the cat-o’-nine-tails de- 
posited in some convenient room of the 
House ? 

CotonEL STANLEY: Sir, I have 
given orders that the pattern should be 
placed so that it could be seen by any 
person who has any business to see it 
either at the Horse Guards or at the 
War Office. I will be glad to give any 
further information in a day or two. 

Mr. CALLAN: Sir, may I ask, Whe- 
ther Members of this House are pre- 
sumed to have a right to see it ? 

CotoneL STANLEY: Yes; Sir, for 
they are concerned in the legislation 
under which the punishment is inflicted. 

Mr. CALLAN: Sir, I beg to ask the 
Secretary of State for the Home Depart- 
ment, Whether he will arrange to facili- 
tate the inspection by honourable Mem- 
bers of the Prison cat-o’-nine-tails by 
having a pattern cat deposited in some 
convenient room of the House? I ask 
this in addition to my former Question, 
as specimen cats differ as much as a 
lady’s riding whip and her husband’s 
thong. 

Mr. ASSHETON CROSS: Certainly, 
Sir. I shall give the same facilities for 
inspection as those promised by my 
right hon. and gallant Friend. 


Order Department. 


POST OFFICE ORDER DEPARTMENT— 
UNPAID ORDERS.—QUESTION. 


Mr. RICHARD asked the Postmaster 
General, If a list is kept by the Con- 
troller of the Post Office Order Depart- 
ment of the unpaid Orders payable in 
London (the central or branch offices), 
the place of issue, remitter, and payee ; 
and, whether he would grant a Return of 
the number and amount of such unpaid 
Orders for each year from 1870 to 1878? 

Lorp JOHN MANNERS, in reply, 
said, there was such a list as the hon. 
Member referred to; but the prepara- 
tion of such a Return as was indicated 
in the Question would be a work of so 
much labour and expense, that he did 
not think he shouid be justified in re- 
quiring its production by the officers of 
the Department. 
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CRIMINAL CODE (INDICTABLE OF- 
FENCES) BILL.—QUESTION. 


Mr. ANDERSON asked Mr. Attorney 
General, If he has seen the statement in 
the letter from the Lord Chief Justice 
on the Criminal Code (Indictable Of- 
fences) Bill, that he read with ‘“‘astonish- 
ment’? Clause 19, which continues all 
the common law so far as justification of 
offences, and that such a provision is, in 
his opinion, ‘‘altogether inconsistent 
with every idea of codification of the 
law,” and his further statement as re- 
gards codification of the statute law, 
that the measure is so incomplete that— 

‘The passing of the Bill in its present condi- 
tion would really be a misfortune compared to 
which delay would be of little importance ;”” 
and, whether he will now consent to 
withdraw the Bill for the purpose of 
having it introduced in a more complete 
form next Session ? 

Tue ATTORNEY GENERAL (Sir 
Joun Horxer): I have read and consi- 
dered most carefully the letter of the 
Lord Chief Justice of England alluded 
to in the Question of the hon. Member. 
It appears to me to be clear that when 
he wrote that letter the attention of his 
Lordship had not been drawn to the 
Report of the Commissioners who re- 
vised the Criminal Code. I say this, 
because in that Report excellent reasons 
are given for the insertion of Clause 19 
in the Bill; and by the same Report it 
is also very clearly shown that it would 
not be advisable at present to attempt a 
larger measure of codification than that 
contained in the Bill. Perhaps, owing 
to the condition of Public Business, it 
will not be possible to proceed with the 
Code this Session; but I should not 
propose to withdraw the Bill for the 
reasons suggested by the hon. Gentle- 
man. 


IRELAND — ARRESTS FOR DRUNK- 
ENNESS.—QUESTION. 

Toe O’CONOR DON asked the 
Chief Secretary for Ireland, When the 
Returns relative to the arrests for drunk- 
enness in Ireland, ordered on the 5th of 
May, will be presented to the House? 

Mr. J. LOWTHER: Sir, they will be 
laid on the Table to-morrow. 


THE GREEK PAPERS.—QUESTION. 
Lorp EDMOND FITZMAURICE 
asked the Under Secretary of State for 
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Foreign Affairs, On what day the Greek 
Papers, promised for Friday last, will 
be in the hands of Members? 

Mr. BOURKE, in reply, said, he had 
not definitely promised that the Greek 
Papers would be out on Friday. He 
had only expressed a hope that they 
would be out then, or soon thereafter. 
They had passed out of the Foreign 
Office on Saturday, and should be in the 
hands of hon. Members very shortly. 


POOR LAW (IRELAND) — NORTH 
DUBLIN BOARD OF GUARDIANS. 
QUESTION. 


Sir ARTHUR GUINNESS asked 
the Chief Secretary for Ireland, Whe- 
ther his attention has been called to the 
report in the ‘‘Freeman’s Journal” 
(19th June) of a meeting of the North 
Dublin Board of Guardians, held on 
18th June, in which it is stated that the 
chairman of that meeting refused to re- 
ceive a notice of motion relating to the 
present high death rate in Dublin on the 
ground that such motion ‘‘ would be a 
slur on the Public Health Committee of 
the Corporation;” and, whether the 
chairman was justified in doing so ? 

Mr. J. LOWTHER: Sir, when my 
hon. Friend gave Notice of this Ques- 
tion I sent over to Ireland for informa- 
tion, which, however, I have not yet had 
time to receive. I cannot, therefore, 
say how far the report alluded to is 
correct; but I understand it is the 
duty of the Chairman of a Board of 
Guardians to put any question to the 
meeting which has reference to the 
administration of the Poor Law. As to 
whether this particular question came 
under the category I cannot at present 
say. It would, however, I apprehend, 
be no part of a Chairman’s province to 
consider whether or not a resolution 
constituted a reflection upon any other 
public body. 


ARMY—THE AUXILIARY FORCES—THE 
ROYAL NORTH GLOUCESTER MILITIA. 
QUESTION. 


Mr. J. R. YORKE asked the Secre- 
tary of State for War, Whether he 
contemplates countermanding the orders 
for the removal of the Royal North 
Gloucester Militia from Cirencester to 
Horfield ? 
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Coronet STANLEY, in reply, said, 
he was not at present able to state 
whether the orders referred to by the 
hon. Member could be cancelled. He 
hoped, however, to have an oppor- 
tunity of inquiring personally into the 
matter. 


Cyprus—Purchase of 


DOGS REGULATION (IRELAND) ACT 
(1865) AMENDMENT BILL. 
QUESTION. 

Mayor NOLAN asked the Chief 
Secretary for Ireland, If, considering 
the lateness of the Session and the in- 
convenience to which Irish Members 
have already been put in watching the 
Dogs Regulation (Ireland) Act (1865) 
Amendment Bill, he would now consent 
to postpone that measure until next 
year; and, if not, could he now defi- 
nitely state on what day that Bill would 
be proposed for Second Reading ? 

Mr. J. LOWTHER: With respect 
to the inconvenience which the hon. 
and gallant Gentleman says hon. Mem- 
bers have been put to by having to watch 
this Bill, I have certainly endeavoured to 
avoid it by giving due Notice of the day 
when it will be brought on; and as Ihave 
introduced it at the request of many Gen- 
tlemen sitting on both sides of the 
House, I am very unwilling to withdraw 
it from the Notice Paper any sooner 
than it is necessary to do so. But I 
must say that, looking at the state of 
the Order Book, some sacrifices of, per- 
haps, a more serious character than the 
hon. and gallant Gentleman refers to 
will have to be made. The Bill stands 
for this day fortnight; and when the 
time comes, I shall be very glad to give 
an example by moving that that Order 
be discharged. 


CUSTOMS RE-ORGANIZATION — CIVIL 
SERVICE WRITERS.—QUESTION. 


Mr. RATHBONE asked the Secretary 
to the Treasury, Whether, in the forth- 
coming scheme for reorganization of the 
clerical branch of the Customs, any 
alteration will be made in the position 
of the staff of Civil Service Writers of 
that service ? 

Str HENRY SELWIN-IBBETSON, 
in reply, said, that ali reasonable claims 
would be duly considered in the forth- 
coming scheme, 
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BUILDING SOCIETIES—LOANS—6 & 7 
WILL. IV. c. 32.—QUESTION. 


Mr. JACOB BRIGHT asked Mr. 
Attorney General, If Building Societies 
registered under the old Act (6 and7 
Will. 4, c. 32) are authorised to borrow 
money so as to bind the funds and pro- 
perty of said societies, or only on the 
individual responsibility of the trustees ? 

THz ATTORNEY GENERAL (Sir 
Joun Hortxer): No express authority 
to borrow money is given to Building 
Societies by the old Act 6 & 7 Will. IV. 
e. 32. But any loans contracted prior 
to 1874 in accordance with the certified 
rules of a Building Society are declared 
by the 15th section of the Building So- 
cieties Act, 1874, to be valid and binding 
on the Society. The Building Societies 
certified under the Act 6 & 7 Will. IV. 
c. 82, have now the powers of borrowing 
money set forth in the Act of 1874, sec- 
tion 15, sub-section 4. 


CYPRUS—PURCHASE OF LAND BY 
FOREIGNERS.—QUESTION. 

Srrk CHARLES W. DILKE asked 
the Under Secretary of State for Foreign 
Affairs, Whether by a Turkish Law of 
the 18th June 1867, to which several 
Foreign Governmentsgave their adhesion 
by Protocols dated the 9th of June 1868, 
the 10th of May 1869, &c. Foreigners 
acquired the right to purchase land in 
Turkey ; and, if so, whether such right 
is now a Treaty right which cannot be 
taken away by local ordinances; and, if 
the foregoing inquiries are answered in 
the affirmative, whether Her Majesty’s 
Government have considered the effect 
of the above Law and Protocols on the 
Ordinance recently promulgated in Cy- 
prus forbidding the sale of lands to 
other persons than subjects of Great 
Britain or Turkey, the Island of Cyprus 
being still a part of the dominions of 
His Majesty the Sultan ? 

Mr. BOURKE: I apprehend that the 
way the matter stands is this. Under 
the law of Turkey of 1867 foreigners 
were permitted to have the privilege of 
acquiring and holding land in Turkey, 
with certain reservations, which reser- 
vations were expressed in a Protocol 
that was drawn up at that time between 
Her Majesty’s Government and the 
Turkish Government; and both the law 
of Turkey and that Protocol are already 
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a Parliamentary Paper by themselves. 
Certain other Powers—Austria, Den- 
mark, and one or two others—joined in 
the Protocol afterwards with Turkey ; 
and I betieve that the Protocol entered 
into with Turkey was similar to the one 
entered into at the time with Her Ma- 
jesty’s Government. Therefore, strictly 
speaking, I should not say that there 
was any Treaty right; but, whether 
that be so or no, we do not apprehend 
there will be any difficulty arising out 
of the Ordinance to which the hon. 
Baronet alludes: because if any foreigner 
does apply to purchase and hold land 
in Cyprus, certainly any right which he 
has, either under Turkish law or under 
the Protocol which may have been en- 
tered into by the Power to which that 
foreigner belongs, would have due con- 
sideration when application is being 
made to the Commissioners for licence 
to hold Jand. 


THE LATE LORD LAWRENCE. 
QUESTION. 


Mr. EVELYN ASHLEY: Perhaps 
I may be allowed to ask a Question of 
the Chancellor of the Exchequer, of 
which I have given him private Notice. 
It is with reference to the interment of 
the late Lord Lawrence, Whether Her 
Majesty’s Government have considered 
the propriety of paying some national 
tribute of respect to his memory, either 
by communicating with the authorities 
of Westminster Abbey as to the burial 
there, or in any way that the Govern- 
ment may approve of ? 

Tar CHANCELLOR or tnz EXCHE- 
QUER: Mr. Speaker, there can be no 
doubt of the very great services which 
the late Lord Lawrence rendered to his 
country ; and I am sure that there is no 
place in which those services will be 
more appreciated than in the Houses of 
Parliament, and that there are no per- 
sons by whom they are more appreciated 
than by Her Majesty’s Government. 
We do not consider that precedents 
would justify us in proposing a funeral 
for Lord Lawrence at the public ex- 
pense; but I am happy to say that ar- 
rangements have been in progress, and, 
I believe, are now completed, by which 
it is arranged that the funeral shall take 
place in Westminster Abbey. I think 
this announcement will give great satis- 
faction to the House. 
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EGYPT—THE SUCCESSION. 
QUESTION. 


Mr. OTWAY asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther he proposes to include in the Papers 
relating to the affairs of Egypt the cor- 
respondence between Her Majesty’s Go- 
vernment and the Porte with reference 
to the various Firmans which have been 
issued in reference to the Egyptian suc- 
cession; and, if he does not propose to 
include them, whether he will lay upon 
the Table of the House the correspon- 
dence relating to the Firmans issued 
since 1841 in reference to Her Majesty’s 
Government and the Porte? 

Mr. BOURKE: I do not think it 
would be convenient to the House that 
any delay should take place in present- 
ing the Egyptian Papers. Therefore, if 
any of the Papers referred to by my hon. 
Friend be presented at all they had 
better be presented afterwards in a sepa- 
rate form. I am sure my hon. Friend 
does not wish us to present all the cor- 
respondence upon those Firmans; be- 
cause they already fill a very large and 
bulky book, and I think that all the 
necessary information will be found in 
that book. With regard to the Firmans 
of 1846, 1856, 1857, 1866, and 1873, 
they are, no doubt, very important, and 
I have already given orders that they 
shall be translated, and that is now 
being done. As to the correspondence, 
I think there is very little that will 
throw light on the matter; but if my 
hon. Friend will communicate with me 
privately, I shall be glad to show him 
the Papers, and those that are of any 
use can be published. 


ARMY—WAR DEPARTMENT—PUR. 
CHASE OF HAY.—QUESTION. 


Mr. ANDERSON asked the Secretary 
of State for War, If he will state the 
circumstances under which the War 
Office about a year and a half ago 
bought a large parcel of Dutch hay, 
kept it for over a year, and then sold it 
again; what price it cost per ton, in- 
cluding freight and other expenses, and 
what price per ton was realised for it, 
deducting interest, storeage, and other 
expenses; why the hay was not used ; 
and, whether none has been bought 
since that parcel was sold ? 
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CotonEL STANLEY, in reply, said, 
that the hay was bought, not by the 
War Department, as the hon. Member 
supposed, but by the Admiralty. The 
War Department merely lent an officer 
for the purpose of inspection. The 
price paid was, he believed, £5 15s. 
a-ton, and some of it was sold as low as 
10s. a-ton, for unsound hay. Other 
particulars desired by the hon. Member 
were not in his possession ; and perhaps 
the hon. Gentleman would repeat his 
Question, and address it to his right 
hon. Friend the First Lord of the Admi- 
ralty. 

Mr. ANDERSON said, he would put 
a Question on the subject to the First 
Lord of the Admiralty; but he could 
not see why the Admiralty should buy 
hay, unless it was for the Horse Ma- 
rines. 


ORDERS OF THE DAY. 


—a0a— 


ARMY DISCIPLINE AND REGULATION 
BILL—[Brix 88.] 

(Mr. Secretary Stanley, Mr. Secretary Cross, Mr. 
William Henry Smith, The Judge Advocate 
General.) 

CoMMITTEE. [Progress 27th June. ] 


Bill considered in Committee. 
(In the Committee.) 

Clause 87 (Delivery of soldier on dis- 
charge with his wife or child at work- 
house, or of dangerous lunatic at 
asylum). 

Amendment proposed, 

In page 47, line 38, to leave out from the 
word “sent ’’ to the word “ paper,’’ in line 1, 
page 48, in order to insert the words “any 
parish in which the soldier has resided at any 
period before his enlistment for twelve months, 
but choosing as far as possible the parish in 
which the soldier has last spent twelve months, 
and, if this cannot be ascertained, then.’’— 
(Major Nolan.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 


Clause.”’ 


Cotonet STANLEY thought it would 
save the time of the Committee if he 
asked them to postpone this clause. If 


Army Discipline and 


the hon. and gallant Member for 
Galway (Major Nolan), who had moved 
the Amendment, would be good enough 
to confer with him, he might be able to 
bring up a clause which would recom- 
mend itself to the Committee, 
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Masor NOLAN said, he had no objec- 
tion to withdraw the Amendment. 

Mr. PARNELL remarked, that some 
very important questions were involved 
in the clause, and he thought no harm 
would be done if the right hon. and 
gallant Gentleman the Secretary of 
State for War devoted a little considera- 
tion to them. The clause made a very 
radical change in the present law. It 
provided that .a soldier should have 
a settlement at the station to which he 
was attached ; and it also provided that 
if the place of his birth was known, he 
should have a settlement there also. 
Now, he thought that both of those 
provisions were unfair; and it was just 
as well that the Committee should ex- 
press an opinion upon the matter at 
once. It would, he thought, save time 
hereafter. 

Tue CHAIRMAN said, the hon. and 
gallant Member for Galway had ex- 
pressed a wish to withdraw a particular 
Amendment now before the Committee; 
and neither the hon. Member for Meath, 
nor any other hon. Member, would be in 
Order in speaking upon the clause 
generally on the question of withdraw- 
ing that Amendment. 


On Question, ‘“‘That the Clause be 
postponed ?”’ 


Coronet STANLEY said, his object 
in postponing the clause was to save 
time, and to carry into effect the views 
expressed by the hon. Member for 
Meath (Mr. Parnell.) Inasmuch as mat- 
ters of considerable importance would 
have to be taken into consideration, he 
should like to obtain the opinion of 
those who were practically cognizant 
with them ; and he would be glad if the 
hon. and gallant Gentleman the Mem- 
ber for Galway (Major Nolan) would be 
good enough to postpone his Amend- 
ment, 

Mason NOLAN remarked, that the 
hon. Member for Mayo (Mr. O’Connor 
Power) had got an Amendment on the 
Paper which he hoped the right hon. 
and gallant Gentleman the Secretary of 
State for War would consider at the 
same time. It was an Amendment 
somewhat in the same direction as his; 
and he confessed that it was a much 
better one. If the Secretary of State 
for War eould not consent to the amend- 
ment of the clause in the direction he 


had suggested, he should be pleased if 
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he would consent to the proposal of his 
hon. Friend. 

Mr. BIGGAR desired to make a few 
observations upon the present Amend- 
ment. He did not consider it the most 
satisfactory plan to adopt, for the right 
hon. and gallant Gentleman the Secre- 
tary of State for War to state that he 
would confer with one Member of the 
House of Commons and try to settle 
these matters. The hon. and gallant 
Gentleman the Member for Galway was, 
no doubt, an authority upon military 
subjects, and, generally, he (Mr. Biggar) 
was found at one with the hon. and 
gallant Gentleman; but, nevertheless, 
he thought it right that every Member 
of the House should have the oppor- 
tunity of offering his opinion. In refer- 
ence to the Amendment of the hon. 
Member for Mayo, it was his opinion 
that if a place were to be selected at all 
upon which the wife and children of a 
soldier should be chargeable, surely the 
proper place was where the marriage 
had been solemnized. It was only reason- 
able to suppose that when a soldier got 
married, the woman belonged to the 
place at which he had originally lived. 
The right hon. Gentleman the President 
of the Local Government Board seemed 
to think that they should not ask that 
the law relating to soldiers should be 
made different to the general law with 
regard to all paupers chargeable on 
their different places of residence. The 
right hon. Gentleman should take into 
account the fact that by the Bill now 
before them it was not proposed to act 
in conformity with the general law, and 
that afforded a precedent why they 
should ask for a change of the law in 
this particular instance. There was 
another matter upon which he wished to 
remark, and that was that the military 
authorities should not allow the soldiers 
to marry, if it were possible, and espe- 
cially under the short-service system. 
When a soldier enlisted for 21 years 
there was some reasonable excuse for 
his wishing to marry ; but when a man 
at 18 years enlisted for six years, with 
the intention of going in the Reserve 
at 24, he did not see any excuse for his 
asking to be married. As far as pos- 
sible, the military authorities ought to 
throw all the obstacles they could in the 
way of young soldiers marrying. 


Amendment, by leave, withdrawn. 
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Mr. O'CONNOR POWER said, he 


was not disposed, in view of the arrange- 
ment which had been made between the 
hon. and gallant Gentleman the Member 
for Galway (Major Nolan) and the Se- 
cretary of State for War, to detain the 
Committee with the consideration of his 
Amendment; but there were one or two 
points in connection with it to which he 
wished to call attention. He was op- 
posed to the clause as it stood, first of 
all, on the ground of justice; because, 
when they were debating the question 
of poor removal, it was always admitted 
that if a man had lived for a certain 
number of years in any given place he 
was entitled to a settlement. Now, a 
soldier was, above all contradiction, in 
that position. By his having spent a 
certain number of years in the Army he 
had established a claim on the State. 
In the clause, as it at present stood, that 
claim was not recognized. A lunatic 
soldier would be sent down to his native 
parish, a proceeding which could not 
be justified on the ground of justice. 
It certainly would not be celculated to 
increase military ardour, or to excite 
enthusiasm in the recruit, if he were to 
know that the track of glory commenced 
on the village green, and traced all 
through the world, was to terminate at 
the workhouse. That, however, would 
be the only practical effect of the present 
clause. There was no reason why an 
asylum should not be provided for 
military lunatics. That was what he 
wished to press on the consideration of 
the right hon. and gallant Gentleman 
the Secretary of State for War and his 
hon. and gallant Friend the Member for 
Galway, when they had constituted them- 
selves into a Committee of two on this 
important question. He was glad that 
the hon. and gallant Member for Galway 
would have the opportunity of conferring 
with the Secretary of State for War on 
the subject; but, of course, he joined 
with the hon. Member for Cavan (Mr. 
Biggar) in declaring that they would not 
abdicate their functions as critics of any 
proposals that might be made in Com- 
mittee. The question of what proper 
provision should be made for the wife 
and children of soldiers was, no doubt, 
a very difficult one; and the more he 
looked at the clause, and considered 
every Amendment suggested, the more 
he was convinced of the desirability of 





postponing the clause. He trusted, 
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however, that the Secretary of State for 
War might even now be able to see his 
way to cause Army asylums to be pro- 
vided for mentally disabled soldiers. 
From every point of view—justice, expe- 
diency, national honour, and military 
honour—it seemed very necessary that 
military asylums should be established. 

Mr. PARNELL said, that as the right 
hon. and gallant Gentleman the Secre- 
tary of State for War was about to confer 
with the hon. and gallant Member for 
Galway on this clause, he would not 
oppose its postponement, because that 
seemed to be the only course that could 
reasonably be taken. On Saturday he 
drew up a number of Amendments to 
this clause; but, unfortunately, he had 
not been able to get them upon the 
Paper. He felt that he owed an apology 
to the right hon. and gallant Gentleman 
the Secretary of State for War and to 
the Committee. As a conference was 
about to take place, he wished to point 
out, for the consideration of the hon. 
and gallant Member for Galway and the 
Secretary of State for War, some matters 
to which they might devote their atten- 
tion. They had, as his hon. Friend the 
Member for Mayo(Mr. O’Connor Power) 
justly observed, hopes of the establish- 
ment of State lunatic asylums for the 
maintenance of lunatic soldiers, instead 
of allowing them to go to some work- 
house in the country, as might be deter- 
mined upon, and from thence sent to the 
lunatic asylum connected with the work- 
house. If it were decided to send a 
lunatic to the workhouse, it would be 
fair that the cost of maintaining the 
lunatic should be re-imbursed to the 
workhouse or the Poor Law authorities. 
If lunatic asylums for soldiers were 
maintained at the cost of the State, and 
there were difficulties in the way of 
sending a lunatic soldier there, it was, 
at least, proper that the Poor Law 
authorities, who had charge of the 
patient, should be recouped by the War 
Office. Then they were confronted by 
the question of what provision should be 
made for the wives and children of sol- 
diers. They all knew very well that 
soldiers in the Army were very seldom 
allowed to marry. They were only 
allowed under very exceptional circum- 
stances to marry, and then their wives 
were placed upon what was called the 
strength of the regiment. ‘ Soldiers were 
only allowed to marry in consequence of 
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some special good conduct, or on the 
supposition that the wives could be 
useful to the regiment in some way or 
other. He presumed that the clause 
now before the Committee covered the 
case of the wives and children of sol- 
diers permitted to marry under the cir- 
cumstances he had enumerated; and he 
was of opinion that the cost of main- 
taining those women and children should 
be borne by the State. It was manifest 
that it was for the convenience of the 
regiment, and for the advantage of the 
Service, that soldiers were allowed to 
marry; and, consequently, the wives 
and children of soldiers ought not to be 
thrown upon the local rates for support. 
These were the several points to which 
he wished to direct the attention of the 
right hon. and gallant Gentleman the 
Secretary of State for War and the hon. 
and gallant Member for Galway, when 
they came to consider the whole matter ; 
and he hoped that they would be able to 
frame a clause which would carry out 
the views of the Irish Members in re- 
ference to that important question. 


Clause postponed. 


Clause 88 (Regulations as to the dis- 
charge of soldiers) agreed to. 


Authorities to enlist and attest Recruits. 


Clause 89 (Regulations as to persons 
to enlist and enlistment of soldiers). 


Mr. PARNELL said, he had an 
Amendment to the clause, which he 
regretted dia not appear on the Paper. 
He was prevented, by unavoidable cir- 
cumstances, from causing their appear- 
ance on the Paper; and, consequently, 
he was afraid he should have to submit 
the Committee to some inconvenience in 
introducing his Amendments. He pro- 
posed, in page 49, line 28, after the word 
‘‘ expedient,” to insert the words— 

‘¢Tn addition to those regulations, directions, 
and forms contained in the blank Schedule of 
this Act.” 


That Amendment was to provide for the 
insertion in the Schedule of a set of 
rules and regulations with regard to 


attestation and enlistment. It was most 
unusual to pass an Act of that kind 
without inserting, at all events, some 
general provisions and rules, so far as 
they could be framed by Parliament, 
and so far as they could be known and 
devised by the experience they had had 
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in carrying out the desires and intentions 
of the military authorities; and he sub- 
mitted that it would be right and proper 
for the Secretary of State for War to 
agree to insert a Schedule of the rules 
and regulations with regard to attesta- 
tion and enlistment in the Bill itself. 
There were, of course, a great many 
provisions which were perfectly well 
known, and about which there could be 
no practical difficulty whatever; and 
his Amendment would not preclude 
the War Office authorities from the 
right to make alterations in such rules 
and regulations afterwards. He pro- 
posed to leave to the War Office full 
permission and liberty to make any 
alteration in such rules and regulations ; 
and, also, full liberty to make any addi- 
tion to those provisions that they might 
feel disposed to make from time to time, 
or that the exigencies of the Service 
might requuire. All that he asked, in 
fact, was that the Secretary of State for 
War should embody: his experience in 
the Bill, so far as he knew what regula- 
tions might be necessary for the purpose 
of attestation and enlistment. He asked 
that they might have the opportunity of 
considering what the rules and regula- 
tions were that the Secretary of State 
for War now considered necessary 
for the purpose of carrying on the 
enlistment of recruits, and that he con- 
sidered a very reasonable request. They 
had had several years’ experience of the 
short-service system of enlistment; and 
within that time they had had ample 
opportunity of ascertaining almost every- 
thing that was requisite respecting rules 
and regulations, and the like. It was 
more than ever necessary now that they 
should understand the form of attesta- 
tion and enlistment, and the regulations 
that had been adopted by the War Office 
with regard to attestation; because, by 
a previous clause of the Bill, they had 
abolished the interval between the time 
of the sergeant meeting the recruit and 
handing him a copy of the form of at- 
testation, and the time that the recruit 
appeared with the sergeant for enlist- 
ment. There was nothing to prevent a 
recruit being taken by a recruiting ser- 
geant forthwith before a magistrate and 
enlisted, without any interval whatever 
between the time that the recruiting 
officer induced the man to think of en- 
listing in the Army and the time when 
he was actually bound to the Service. 
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Under those circumstances, it was ex- 
tremely necessary that the Committee 
should have the opportunity of weigh- 
ing well the rules and regulations that 
had to be adopted by the War Office ; 
otherwise, they might have recruiting 
carried on in such a hasty and incon- 
siderate manner that a good many young 
men would repent that they had ever 
enlisted. The other day, an Amend- 
ment, proposed by the hon. and gallant 
Member for Galway, was rejected, it 
being there required that no magistrate 
should enlist a recruit when the man 
was under the influence of liquor. It 
might be all very well to say that such 
an Amendment would throw a slur on 
the magistrate; but, at least, they had 
a right, seeing that that Amendment 
was rejected, to require that rules should 
be adopted which would provide against 
hasty enlistments, and the enlistment of 
persons at atime when they were not 
in a proper condition to enter into such 
a contract. They ought, also, to know 
under what rules magistrates were to 
act; and, taking into account all con- 
siderations, it was only right that they 
should have the experience of the Secre- 
tary of State for War embodied in a set 
of rules and regulations in the Schedule, 
to be annexed to the Act, with regard 
to enlistment and attestation. 


Amendment proposed, 

In page 49, line 28, after the word “ expedi- 
ent,” to insert the words “in addition to those 
regulations, directions, and forms contianed in 
the Schedule of this Act.’’—(Ir. Parnell.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Cotone, STANLEY was afraid he 
could not consent to the insertion of the 
words suggested. Certain duties de- 
volved upon the Office of Secretary of 
State for War; and so long as the Gen- 
tleman appointed was competent to hold 
the Office, it was required of him to give 
his directions according to the exigencies 
of the Service. It was perfectly impos- 
sible to describe all the circumstances 
with which the Secretary of State for 
War had constantly to deal. All re- 
forms could not be submitted for the 
consideration of the House, and he would 
not recommend that such a course should 
beadopted. These were clauses of mere 
procedure ; and he asked the Committee 
whether they felt bound, on clauses 
which were really continuance clauses 
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than anything else, to move’ Amend- 
ments on every clause? He had no ob- 
jection to offer to a fair discussion of all 
points; but he felt bound to appeal to 
hon. Gentlemen to make progress with 
the clauses. 

Mr. O’DONNELL remarked, that 
after the postponement of one of the 
clauses of mere procedure, on the ground 
of its very great importance, the sugges- 
tion of the right hon. and gallant Gen- 
tleman wasalittle inopportune. Further- 
more, these clauses of mere procedure 
might be a matter of small consequence 
to the Government; but where they had 
to deal with the terms of a contract—a 
contract the breaking of which was se- 
verely punished—clauses of that kind 
might have a great deal of importance to 
persons outside the Government. Be- 
sides, it was almost necessary for him to 
point out a remarkable fallacy which 
ran through the whole speech of the 
Secretary of State for War. It must be 
within the recollection of the Committee 
that his hon. Friend the Member for 
Meath (Mr. Parnell) did not propose to 
tie the hands of the Secretary of State 
for War in any particular; but, on the 
contrary, the hon. Member for Meath, in 
his Amendment, expressly left a wide 
field in those matters of detail which 
might reasonably be altered from time 
to time; and so it was less ingenuous on 
the part of the right hon. and gallant 
Gentleman than was usual when he 
addressed the Committee, to see him 
ignoring what was expressly the view of 
the hon. Member for Meath, and trying 
to persuade the Committee that that 
Amendment was intended to limit the 
action of the Secretary of State for War. 
What was sought, and what was legi- 
timately sought, was to make sure that 
in some general form all instructions 
relating to essential points, which ought 
not to be altered without consulting the 
House, should be incorporated in the 
Schedules of the Bill; and that all the 
minor points should be left to the tem- 
porary determination of the Secretary of 
State for War. He could not help 
thinking that one very important 
matter which ought to be included in 
the permanent instructions to be given 
to the authorities empowered to enlist 
and attest recruits was an instruction 
that the enlisting authority should 
satisfy himself that the recruit per- 
fectly understood the conditions of the 
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Service he was about to enter. On 
both sides of the House it had been 
admitted that, at present, recruits were 
continually deceived in the most serious 
way by the present mode of enlistment. 
For instance, a recruit enlisted, as he 
believed, for home service—he enlisted 
in a battalion that was at home, and 
would be at home, for some years—and, 
therefore, he reasonably imagined that 
he would have to serve at home. Ac- 
cording, however, to the linked battalion 
system, the unfortunate recruit, who 
had enlisted in the home battalion, dis- 
covered that he had made himself liable 
for service in the linked battalion serv- 
ing abroad; and, probably, in a few 
months time, he found himself serving 
out in India, which was contrary to his 
expectations. Such a practice was de- 
cidedly prejudicial to the reputation of 
the Government and the Army; and, 
beyond the slightest doubt, it was one 
of the frequent causes of those numer- 
ous desertions which took place. They 
allowed a recruit to enlist in a battalion 
for home service—they did not tell him 
that he had thus rendered himself liable 
for service abroad—the unfortunate man 
soon found himself so liable and he de- 
serted, for which he was punished se- 
verely. He(Mr. O’Donnell) could not 
think otherwise than that many deser- 
tions had been occasioned by the acts of 
the military authorities. Such a pro- 
vision as he had suggested ought to ap- 
pear in the Schedule of the Act, in order 
thatthe enlisting authority should satisfy 
himself that the recruit, when he en- 
listed under the linked battalion system, 
should thoroughly understand that 
though he enlisted in a home battalion 
he was liable to be sent out for foreign 
service. Such a provision ought to be 
inserted in the Schedule—indeed, it was 
to favour an admittedly most frequent 
source of desertion to leave the point 
open, instead of settling it while the Bill 
was before the Committee. Those con- 
tinual appeals to the Committee not to 
discuss those clauses were really tanta- 
mount to a demand, on the part of the 
Government, that the whole Army dis- 
cipline was to be passed in full at the 
mere ipse dixit of the Secretary of State 
for War, and the Party which stood at 
his back. The Secretary of State for 
War could not have been listening to 
the words of the Amendment, or heard 
the speech of the hon, Member for 
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Meath, or he would not have completely 
misrepresented the express object of that 
Amendment, and the repeated explana- 
tions contained in the speech of the 
hon. Gentleman. There was nothing 
asked of the Secretary of State for War 
but what was legitimate and fair. He 
was asked to consent to having a few 
special points placed in the Schedule 
annexed to the Bill; and he was left full 
and entire liberty to introduce fresh pro- 
visions with regard to new special points 
which might require to be settled from 
time to time. He was afraid the Go- 
vernment was relying on the connivance 
of their Party organs in those matters. 
While the just and reasonable argu- 
ments on the one side were suppressed, 
the action of independent Members was 
being misrepresented by a clique of 
journalists acting, if not avowedly, in 
de facto, connivance of Her Majesty’s Go- 
vernment. They now had the Secretary 
of State for War utterly and entirely 
misrepresenting the speech of the hon. 
Member for Meath, and asking the 
Committee, in so many words, to disre- 
gard the Amendment; while he (Colonel 
Stanley) had completely misrepresented 
it, and had evidently not been attend- 
ing to a single word addressed to him 
by the hon. Member for Meath. On no 
other ground could he account for the 
action of the right hon. and gallant 
Gentleman; and he could not help 
thinking, judging by his past action 
towards the Committee, that if the Secre- 
tary of State for War were left to his 
own independent judgment on the con- 
duct of the Business of the Committee, 
he would not now be found objecting to 
a course of conduct hitherto pursued. 
It was most right, most fair, and most 
necessary, that some, at least, of the 
essential points of the contract which 
the soldier was required to enter upon 
should be settled in the Bill. His hon. 
Friend was inclined to leave to the 
Secretary of State for War full liberty 
to change, from time to time, the non- 
essential points it might be found con- 
venient to change; but it was a very 
serious misrepresentation of the object 
of the hon. Member for Meath, and it 
was a most serious injury to the recruit, 
and a blot on the reputation of the Army 
and on the good faith of any Govern- 
ment, to refuse on such flimsy pretexts 
to have something settled with regard to 
the conditions of a contract, the break- 


{June 80, 1879} 





Regulation Bill. 970 


ing of which was punished with such 
extreme severity. 

Mr. BIGGAR could not see on what 
ground the right hon. and gallant Gen- 
tleman could object to the Amendment 
of the hon. Member for Meath. In in- 
troducing the Amendment, his hon. 
Friend did not ask that a hard-and- 
fast line should be laid down; all he 
proposed was that the leading general 
principles should be laid down, while 
the minor details should, from time to 
time, be carried out by the authorities 
at the War Office. They knew, as a 
matter of fact, that the present system 
of recruiting was anything but satis- 
factory; and they were equally well 
aware of the desirability of some rules 
being laid down for the proper carrying 
out of recruiting. Several evils existing 
in the system could be pointed out—as, 
for instance, the youthful age at which 
a recruit entered the Army. It would 
be well, in his opinion, for a law to be 
passed the effect of which would be to 
prohibit a man being received in the 
Army unless he had reached a certain 
age. All the authorities he had heard 
speak on the subject had declared that 
the present system was most injurious 
to the British Army, and likewise to the 
man enlisting. He trusted that the Se- 
cretary of State for War would, after 
all, be able to consent to the provisions 
of a Schedule containing the rules to be 
observed in respect to enlistment. 

Mr. PARNELL said, he intended to 
take a Division on the Amendment, be- 
cause it was a very reasonable one—so 
reasonable, in fact, that he was sur- 
prised that the Secretary of State for 
War had not thought it right to agree 
with it. He altogether demurred from 
the suggestion the right hon. and gallant 
Gentleman had made—that because 
these were clauses which were in the 
Army Enlistment Act of 1870 they 
ought to be passed over without discus- 
sion or alteration. Why, the Govern- 
ment themselves had altered several of 
them, and had introduced fresh clauses. 
Since 1870 they had seen it necessary 
to modify, very materially, many of the 
clauses of the Army Enlistment Act ; 
they had introduced fresh clauses, and 
just now one clause had been with- 
drawn altogether from consideration, 
in order that it might be materially al- 
tered, if not entirely changed. If the 
Government were inclined to alter these 








971 Army Discipline and 


| COMMONS} 


Regulation Bill. 972 


clauses—the Government, who were in | they thought to be bad; and it was no 


the House of Commons at the time of the 
passing of the Army Enlistment Act— 
if they were prepared to alter and bring 
in new clauses, he certainly thought 
that independent Members of the House 
were entitled to make Amendments 
where they considered them necessary ; 
and more particularly those Members 
who were not, in any sense, responsible 
for the Army Enlistment Act of 1870. 
He had no wish to fetter the action of 
the War Office in this matter; but merely 
asked that the Department should tell 
them what rules and regulations they 
considered proper with regard to at- 
testation and enlistment, and that they 
should cause them to appear in the Bill. 
He left to them full power to make any 
alterations in those rules and regulations 
subsequently, upon the understanding 
that such alterations should be laid on 
the Table of both Houses of Parliament. 
There were, certainly, precedents for 
what he proposed; because there was 
no other Act of Parliament besides that 
Army Discipline Bill in which such un- 
fettered power would be given toa Mi- 
nister to make alterations. Every Act 
of Parliament had certain rules and re- 
gulations embodied in it; but, after- 
wards, power was given to the Minister 
to make rules and regulations, on condi- 
tion that they should be submitted to 
Parliament. The Secretary of State for 
War wished to retain power to make 
rules and regulations without submitting 
them to Parliament. It was only re- 
cently that they had succeeded in ob- 
taining an audit of the accounts of the 
War Office; and, no doubt, it was only 
one by one that they would be able to 
break down all the obstacles which the 
War Department raised. He felt com- 
pelled to take a Division on that question ; 
and he was of opinion that had the Se- 
cretary of State for War had a desire 
to facilitate the progress of Business, 
he would have at once assented to the 
present very reasonable Amendment. 
Mr. O'CONNOR POWER said, that 
upon the suggestion of the right hon. 
and gallant Gentleman the Secretary of 
State for War he wished to make one 
or two observations. The right hon. 
and gallant Gentleman deprecated dis- 
cussion of these matters on various 
grounds—he described the clause under 
consideration as a continuance clause. 
They decidedly objected to continue what 
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argument at all to say that, because the 
clause happen to be a continuance one, 
it ought to be passed. That was the cry 
raised when the Mutiny Acts had been 
under discussion; for people and the 
Press said—‘‘ Don’t meddle with what 
has gone on for years.’”’ Strange to say, 
the very journals which took a leading 
part in denouncing the hon. Member 
for Meath for his interference with the 
Mutiny Acts had now altered their tone, 
and admitted that the hon. Member had 
rendered great service to the public and 
the Army by his criticism of these Acts. 
And, surely, their memories were not so 
treacherous that they did not remember 
that the same thing was said of the 
Prisons Act—‘‘ Can’t you leave it in the 
hands of the benevolent and excellent 
Home Secretary?’ Appeals of that 
kind had nothing whatever to do with 
the merits of the question, and the best 
justification of the criticism which the 
present Bill had so far received was to 
be found in the action of the Govern- 
meut, and in the clauses they themselves 
had postponed for further consideration. 
If the right hon. and gallant Gentleman 
the Secretary of State for War was 
anxious to facilitate the passing of the 
Bill, he ought to weigh more carefully 
than was his habit the suggestions which 
were, from time totime, made. If there 
was any one Member of the Committee 
who had a right to make suggestions 
upon a question of that kind, it was the 
hon. Member for Meath, because he had 
studied the subject minutely, and he was 
a Member of the Committee appointed 
to revise the Mutiny Acts. His attention 
to that subject had been uninterrupted 
for several years; and, therefore, for the 
right hon. and gallant Gentleman the 
Secretary of State for War to suggest 
that they should pass over the Amend- 
ment and not discuss the clause, on the 
supposition that it would facilitate the 
Business of the Committee, seemed to 
him the most extraordinary fallacy that 
could be offered. He recommended the 
Treasury Bench not to contract pre- 
judices against suggestions coming from 
that part of the House, and not to 
imagine that when a proposal was made 
from the Benches occupied by the Irish 
Members it was made with the object of 
embarrassing them. All the suggestions 
he and his Colleagues made were made 
with the bond fide object of amending im- 
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portant legislation; and no suggestion 
that had ever been made during the pro- 
gress of the Bill was more intimately con- 
nected with the good of the Army, or with 
the ideas which would discourage deser- 
tion and make the recruits and soldiers 
satisfied with their position, than the sug- 
gestion which had just been made by his 
hon. Friend. The Secretary of State for 
War stated that the question of attesta- 
tion forms, and of rules and regulations 
which formed the contract into which the 
soldier entered, was a matter which had 
to be altered from time to time. They 
did not ask the Secretary of State for 
War to put in the Schedule those small 
matters which varied according to the 
strength of the Army ; they did not wish 
to fetter him at all. A variety of minds 
had been exercised upon the question of 
Army Law ; and if the Secretary of State 
for War would give them the leading 
regulations and conditions of the contract 
between the State and the soldier in the 
Schedule attached to the Bill, they 
might, from time to time, be able to 
devote that attention to the subject which 
was required of them. He advised his 
hon. Friend to persevere in his Amend- 
ment, and thought much good would be 
done if the right hon. and gallant Gentle- 
man could only receive it. 

Masor O’BEIRNE hoped that the 
Amendment would be withdrawn, be- 
cause it was utterly impossible for the 
right hon. and gallant Gentleman to state 
what were to be the conditions of enlist- 
ment. That was more especially the case 
now that a Commission was sitting to 
inquire into that and other matters, and 
their Report was not yet published. 

Mr. PARNELL said, his hon. and 
gallant Friend entirely misunderstood 
the Amendment. He said it would be 
impossible for the right hon. and gallant 
Gentleman to state the rules and regula- 
tions for enlistment, until the Com- 
mission had delivered its Report. He 
trusted that his hon. and gallant Friend 
would explain how they were to act until 
such Report had been published. Did 
he suppose they would have to abandon 
all enlistment and all attestation until 
the Commission had fully considered the 
question? He told them it was impos- 
sible for the Secretary of State for War 
to frame rules and regulations. Where, 
then, were they to get their regulations 
from ? What he simply asked was that, 
for the time being, the rules and regula- 
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tions necessary, in the view of the Secre- 
tary of State for War, for enlistment, 
should be inserted in the Schedule 
appended tothe Bill. He left full power 
to the Secretary of State for War to 
alter those rules at any time afterwards, 
or even to add to them, if such a course 
was, in his opinion, desirable. There- 
fore, when the Commission had made its 
Report, when it had decided the question 
of short or long term of service, it would 
be perfectly open for the Secretary of 
State for War to alter those rules, or to 
make any addition to them required by 
the altered circumstances of the case. 


Question put. 

The Committee divided :—Ayes 17; 
Noes 169: Majority 152.—(Div. List, 
No. 137.) 


Mr. PARNELL said, that the next 
Amendment he had to propose was one 
which the right hon. and gallant Gentle- 
man would have no difficulty in agreeing 
to. It contained a provision which was 
in every Act of Parliament he was ac- 
quainted with, except the present Bill. 
At the end of Clause 89, he proposed to 
add the words— 

“Provided always, That any such order so 
made shall be laid as soon as may be before both 
Houses of Parliament, and if either House of 
Parliament, within the next forty days after the 
same has been so laid before such House, resolve 
that such order ought to be annulled, the same 
shall after the date of such resolution be of no 
effect, without prejudice to the validity of any- 
thing done in the meanwhile under such order 
or to the making of any new order.” 


That was a clause which had been in- 
serted in all the important Acts of recent 
years. It was inserted in the Prisons 
Act and in the Factories Act ; and wher- 
ever power was given to any Minister to 
make rules and regulations, at the same 
time provision was inserted to the effect 
that those rules and regulations should 
be laid before Parliament. He had 
copied the clause he proposed to insert 
from the Factory Act of last Session. 
That Act was, perhaps, the best sample 
of drafting they had had for some time, 
and it simplified that clause in a very 
material manner. 


Amendment proposed, 

At the end of the Clause, to add the words, 
‘‘ Provided always, That any such order so made 
shall be laid as soon as may be before both 
Houses of Parliament, and if either House 
of Parliament, within the next forty days after 
the same has been so laid before such House, 
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resolve that such order ought to be an- 
nulled, the same shall after the date of such 
resolution be of no effect, without prejudice to 
the validity of anything done in the meantime 
under such order or to the making of any new 
order.” —(Mr. Parnell.) 

Question proposed, ‘‘ That those words 
be there added.” 


Corone, STANLEY felt it his duty 
to demur to the Amendment, very 
much for the same reason as he objected 
to the previous one. Parliament was 
asked to prescribe certain limits within 
which the duties of the Secretary of State 
for War were to be exercised. He 
thought it absolutely necessary that in 
such Services as the Army and Navy, 
those who had to administrate discipline, 
and had to provide for the ordinary pro- 
cedure of the regulations from day to 
day, should have the requisite power re- 
tained in themselves, always controlled, 
as it might be, by Act of Parliament. 
It was perfectly impossible to work any 
Departmentin the manner now proposed. 
If anything were really wanted, it was 
pretty well known that on the occasion 
of the passing of the Estimates the Se- 
cretary of State for War, and others 
with whom he acted, were put through 
a very severe, though not unreasonable, 
cross-examination; and upon those Votes 
almost every manner of subject could be 
discussed. Further than that, there 
was a practice which now prevailed of 
moving for Returns; and those Returns 
were, as a general rule, granted without 
opposition. It would be absurd to lay 
on the Table of the House all the orders 
that might be given; because the effect 
of that would be that Parliament would 
then transact the common business of 
the Army, which was now transacted by 
the Secretary of State for War. 

Mr. RYLANDS was astonished at 
the doctrine which had just been laid 
down by the right hon. and gallant Gen- 
tleman. They heard too much of the 
assumption, on the part of the Govern- 
ment, that because they occupied the 
position of Executive Administrators the 
House of Commons was debarred from 
laying down certain rules as to the course 
of Public Business. In fact, the very 
same argument that the right hon. and 
gallant Gentleman the Secretary of State 
for War had just used would justify the 
Home Secretary in coming down to the 
House, and—in many cases of Acts of 
Parliament—positively refusing to be 
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bound to submit to lay on the Table any 
regulations he might make under the 
Bills, the charge of which devolved upon 
his Office. It was only a short time ago 
that, in reference to the Valuation Bill, 
an hon. Gentleman on the other side 
of the House stood up manfully in de- 
fence of the rights of Parliament, and 
in favour of there being some check upon 
the central control of the Local Govern- 
ment Board. Hevotedinthelast Division. 
He had some slight hesitation in voting; 
but he did so entirely in the sense that 
the Government ought, in the present 
Bill, to place Parliament in that position 
that would enable them, to some extent, 
to control the action of the Department. 
But while he had some hesitation in 
voting for the last Amendment, he had 
not the slightest in voting for the one 
now before the Committee, because it 
seemed to him so reasonable. When- 
ever any regulations were to be made, it 
was only right and proper that Parlia- 
ment should be made acquainted with 
them, and that they should be laid on the 
Table of the House. There was another 
reason why the Amendment ought to be 
accepted, and that was, that it was ex- 
tremely undesirable that regulations of 
that kind should easily be changed. One 
of the greatest objections to the present 
system was, no doubt, that men were 
called upon to enlist sometimes when 
they were not clear as to the conditions 
of the contract. It was quite evident 
that, as far as possible, those conditions 
should be known; that they should ap- 
pear in a regular and authorized form ; 
and that the form of contract between 
the recruit and the War Office should not 
lightly be changed. There could be no 
reasonable objection to the Government 
allowing a Copy of such regulations to 
lay on the Table of the House, not in 
any sense that the consent of Parliament 
should be required ; because, unless 
Parliament expressly dissented from 
them, no doubt the regulations made by 
the Department would continue. 

Mr. BIGGAR said, that the right 
hon. and gallant Gentleman (Colonel 
Stanley) had stated that the effect of the 
Amendment was to require the assent of 
Parliament to these regulations. He 
did not think that was so at all. As he 
understood, the rules would be laid on 
the Table of the House, and would be 
open to the whole world; and if any 
Member of the House, or the public 
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outside, thought any of them unreason- 
able or unfair they would criticize them, 
as they had a right to do. For in- 
stance, any Member of the House might 
dispute their validity by bringing in a 
Motion in a formal way. He might not, 
however, have the chance of obtaining a 
place within 40 days, and so have no 
opportunity of asking the opinion of the 
House on the question at all. Still, how- 
ever that might be, the fact remained 
that if the Amendment were carried 
these rules would become public pro- 
perty, and discussions could be carried 
on—in the newspapers, at any rate— 
from time totime. At present, however, 
they did not know what these rules were, 
and had no means of knowing their con- 
tents, except by making a very formal 
Motion for a Return of Papers, which 
Government could either grant or not, as 
it chose. The rules might work great 
injustice to the recruits; because, with- 
out some such provision as this, men, on 
enlistment, had really no means of know- 
ing the conditions under which they 
would serve. They were taken before a 
magistrate and sworn to be members of 
the British Army, and they were told 
nothing more. If there was anything 
objectionable in these rules the recruits 
should be able to know them, and so to 
join with their eyes open, and have no 
cause of complaint afterwards. As the 
matter stood, great injustice might be 
done them, and he therefore hoped that 
his hon. Friend would divide. 

Mr. O’DONNELL was afraid that 
the last speech of the Secretary of State 
for War gave a further illustration of 
the extraordinary tactics to which he 
had already had recourse. The right 
hon. and gallant Gentleman had evi- 
dently not paid the slightest attention 
either to the Amendment or the argu- 
ments by which the hon. Member for 
Meath supported it. The hon. Gentle- 
man proposed that the orders which the 
Secretary of State should make should 
be laid upon the Table of the House ; 
and he also proposed, in the ordinary 
common form which was usually incor- 
porated with such Motions, that any 
orders or regulations made in this way 
should be valid until they were invali- 
dated by a Vote of the House. If he 
was not very much mistaken, the Secre- 
tary of State for War had represented 
that the effect of the Amendment would 
be to invalidate any orders during the 
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period that they were waiting for vali- 
dation. That, as he understood, was 
just what the hon. Member for Meath 
did not propose, and just exactly what 
was not contained in his Amendment. 
The right hon. and gallant Gentleman 
told them that under the Amendment all 
orders, and all recruiting returns, and 
all forms relating to the Department, 
which came to hand from all the recruit- 
ing centres, would have to be laid onthe ~ 
Table of the House. But he under- 
stood the hon. Member for Meath dis- 
tinctly to propose that only the general 
and special orders which the Secretary 
of State made, from time to time, should 
be laid on the Table. He protested 
against the right hon. and gallant Gen- 
tleman standing up and stating to the 
Committee, as the views of the hon. 
Member for Meath, what distinctly were 
not the views of the hon. Member for 
Meath, and what was not in the Amend- 
ment proposed by the hon. Member, nor 
contained in any portion of the argu- 
ments advanced by the same hon. Mem- 
ber. What could be the object of this 
sort of tactics? Could the Government 
believe that their partizan Press would 
only report the speeches of the Minis- 
terial Benches, and repress all the state- 
ments of the Opposition? Were they 
satisfied that only their extraordinary 
misconceptions of the statement of the 
hon. Member would get publicity, and 
that publicity would be refused the 
Amendment moved from that side of the 
House? He could not congratulate the 
Members of the Government on that 
policy; and, certainly, he did not think 
they could congratulate themselves on 
it. They were told that on the Army 
Estimates they could demand informa- 
tion upon all these points. They were 
told to ask for everything on the Army 
Estimates, and to move every point on 
the Army Estimates, to raise any num- 
ber of questions on the Army Estimates. 
Yet, if they did anything of the kind, 
they were accused of obstructing Public 
Business. If they brought forward 
questions of this kind on the Army Esti- 
mates, they were told, again and again 
—‘‘ Why don’t you take advantage of 
the time when Bills are passing through 
the House, to embody your objections 
in the form of Amendments?” They 
were being boxed from legislation to 
Army Estimates, and from Army Esti- 
mates to legislation; and, certainly, it 
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seemed to him that the Government was 
not distinguished for candour, in their 
representations either on Army Esti- 
mates or on Bills going before the House. 
Let the Government come fairly to the 
consideration of the matter, and save 
their time and avoid the policy now in- 
augurated with double foree—first, mis- 
understanding ; secondly, misrepresent- 
ing the speeches and Amendments of 
himself and his hon. Friends. It was 
not to the advantage of the Business 
transacted, or to the advantage of the 
reputation of the Government; and they 
might be perfectly sure that even if a 
few partizan journals did follow the hint 
given them, that could not prevent the 
facts of the case coming to the know- 
ledge of the country. 

Masor O’BEIRNE supported the 
Amendment, because he thought it was 
a very reasonable one. He could not 
understand the objection to place these 
Returns on the Table. It could not give 
anybody any trouble, and it would be 
highly satisfactory to know what the 
Government had done. The thing had 
been done previously, with regard to 
enlistment, in short and long services ; 
and he did not see why the Government 
should not do it again. 

Mr. PARNELL thought theright hon. 
and gallant Gentleman must have misun- 
derstood the purport of his Amendment, 
as he had said the effect of it would be to 
suspend these rules and regulations until 
Parliament had approved them. Now, 
as amatter of fact, the effect of the clause 
in various other Acts, of which this 
Amendment was a copy, was simply to 
cause the rules and regulations to be laid 
on the Table of the House. Any Mem- 
ber had then an opportunity of directing 
the attention of Parliament to the 
matter; but nothing more would be 
done, in all probability, unless some 
alteration of vital importance had been 
made in these rules and regulations by 
Ministers. Rules laid on the Table, in 
pursuance of a section like this, were 
seldom or ever challenged; but, still, it 
was important for Parliament to have 
the power of checking a Minister, if it 
desired todo so. It was that power of 
controlling a Minister which was what 
the War Office seemed to be very much 
desirous of evading. Not only in this 
matter, but in a good many others, it 
had put itself in an exceptional position 
as regarded the other Departments. He 
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pointed out, a few months ago, that it 
had evaded the control of the Auditor 
General for a great many years, and had 
refused to submit to his audit of its ac- 
counts; and now the right hon. and 
gallant Gentleman refused to submit his 
Department to Parliament. He told 
them that they could move for Returns 
if they wanted them ; but how did they 
know, when they did move for them, 
that they would get them? The giving 
of such Returns depended entirely on 
the Government; and it was very dif_i- 
cult indeed to show a reason why they 
should be granted before they had got 
the Returns. Then, besides, a multi- 
tude of questions was continually crop- 
ping up, with which it was not to be 
expected that private Members of Par- 
liament could keep themselves ac- 
quainted. But when they had the 
Papers laid on the Table, any hon. 
Member could study the rules and regu- 
lations, and could direct attention to the 
matter. To suppose that these orders 
and rules would be of no effect until 
they were sanctioned by Parliament was 
entirely a mistake; for his Amendment 
specially provided, at the end, that 
only after a Resolution carried to the 
contrary should they be of no effect. 
And that then, even, the Resolution 
should only take effect as to the future, 
and should have no effect as to the past. 
As the right hon. and gallant Gentleman 
had left the matter entirely unanswered, 
he thought he might accept the Amend- 
ment. 

CotonEL STANLEY said, of course, 
there was a difficulty in following an 
Amendment when it was not put on the 
Paper. He was quite willing to accept 
the correction ; but it would not affect 
his views. 

Mr. PARNELL replied, that he had 
already apologized for not having put 
his Amendments on the Paper, and no- 
body regretted more than he did that he 
had not been able to do so. He was 
conscious that it was exceedingly incon- 
venient to the Committee; but it was 
also evident that his Amendments must 
suffer more or less from this fact, be- 
cause the Committee did not thoroughly 
understand them. There were also 
many Members who were not in the 
House when he explained them; and, 
therefore, did not know what they were 
about, and, consequently, voted more 
or less blindly. However, the points in 
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this Amendment were so palpable that, 
after he had ventured to direct the at- 
tention of the Committee to them, he 
did expect the right hon. and gallant 
Gentleman would have accepted it. 

Mr. O’CONNOR POWER said, that 
whatever might be the ultimate judg- 
ment of the country upon this discussion, 
it was very desirable that they should 
have correct information. The Amend- 
ment of the hon. Member for Meath had 
been very much mis-stated by the right 
hon. and gallant Gentleman ; but they 
now knew exactly what that proposition 
was, in clear and definite terms. It was 
a very important point, founded on Acts 
of Parliament already passed by the 
House. In the last Division the Govern- 
ment had refused to put the rules and 
regulations in the Schedule of the Bill, 
and the Committee, siding with them, 
had endorsed their view. The proposi- 
tion now was, that as the Government 
would not place these rules in the Sche- 
dule of the Act, to give an opportunity 
of judging of their scope and character 
that they should be laid upon the Table of 
the House. So that if Parliament should 
disagree with anything in them, Parlia- 
ment might have the power of annulling 
the order. That was so very simple and 
plain a proposition that it did not seem 
necessary to him to write it down in 
black and white, in order that it might 
commend itself to intelligent compre- 
hension. The right hon. and gallant 
Gentleman, unfortunately, had not seen 
his way to accept this proposal; and, 
consequently, they were placed in this 
position—that if they assented to the 
proposition, the control of Parliament on 
this subject was not valuable at all. On 
the other hand, if there was anything 
which Parliament viewed with suspicion, 
and of which Parliament had always 
been distrustful, it was the power of the 
Army, and the power of the military 
authorities. The Constitution was inter- 
laced with provisions designed to prevent 
the civil power from being made subject 
to the Army. And it, therefore, fol- 
lowed, on strictly Constitutional prin- 
ciples, that there was more need for 
Parliament retaining control over the 
proceedings of the War Office than over 
the proceedings of the Home Office. 
Yet they assented to this proposition. 
Whilst they would not trust the Home 
Secretary in the administration of Home 
affairs, they were willing to trust the 
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War Secretary in the administration o 

the Army. The hon. Gentleman the 
Member for Meath took very good care 
that every word and syllable of his 
Amendment should be justified by pre- 
cedent; for he went to the Factory Acts 
for it, and took from one of them the 
Amendment now before the House. He 
would appeal to anyone, who might think 
it worth while to follow their proceed- 
ings, whether they should surrender this 
principle unless they were prepared also 
to surrender a great Constitutional prin- 
ciple? It was a matter very similar to 
the proposition brought forward by Sir 
Boyle Roche, in the Irish Parliament, 
when he said that he was in favour of 
the abolition of the whole of the Consti- 
tution, in order to save the remainder. In 
the same way, the right hon. and gallant 
Gentleman, in order that he might pass 
a clause of this Bill, was in favour of 
abolishing, or, at any rate, of refusing to 
recognize, a very important Constitu- 
tional principle which had been deemed 
to be necessary in reference to prisons, 
factories, and places of that kind. He 
failed to see on what grounds the right 
hon. and gallant Gentleman could justify 
this extremely unconstitutional position, 
and he trusted his hon. Friend would 
divide. These Divisions were not a very 
enlightened way of settling a question ; 
and it would be far better, instead of 
marching up and down the Lobby, if the 
Government were to act in a spirit of in- 
telligent compromise. This proposition 
was brought forward by Gentlemen 
distinguished by their services for the 
Army in connection with legislation and 
matters of this kind. His hon. and gal- 
lant Friend the Member for Leitrim 
(Major O’Beirne), who had differed from 
them on the last occasion, had now an- 
nounced his support of the present pro- 
position; and, as an officerin the Army, he 
was well entitled to have his views heard 
on the subject. As a Member of the 
Committee, also, he had devoted con- 
siderable time to it, and ought to have 
his views considered. When he urged 
a policy of intelligent compromise on the 
Government, he did not mean to say at 
all that they should accept propositions 
made by persons who knew nothing at 
all of the matter; but he did think the 
Government should recognize proposals 
brought forward by persons who had de- 
voted themselves to the consideration of 
these matters, and whose Amendments 
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Question put. 

The Committee divided:—Ayes 33; 
Noes 148: Majority 115.—(Div. List, 
No. 138.) 


Mr. O’DONNELL observed, that this 
clause gave power to the Secretary of 
State tomakeall the regulations he might 
choose with regard to troops; and the 
Government had refused to give any in- 
formation whatever as to what these re- 
gulations would be, and they had even 
refused to submit them to the House as 
they were made from time to time. He 
could not but think that this was treat- 
ing the question in anything but a serious 
view. ‘The Amendments moved were 
not even attended to by the respon- 
sible official; and the Government simply 
seemed to be actuated by a desire to pass 
the Bill through the House just as it 
stood. This was not a serious way of 
legislating ; and it seemed to him that 
they wanted to treat the matter in an 
Opera Bouffe spirit, just as they had 
treated University legislation. He was 
not going to take a Division against the 
clause; but he should vote against it, 
and he should negative it, in order to 
give Members an opportunity of ex- 
pressing a conviction that this was not 
the right way to deal with important 
questions. 


Clause agreed to. 


Clause 90 (Justices of the peace for 
the purposes of enlistment). 

Mr. PARNELL moved, in page 49, 
line 35, to leave out ‘although he is 
not,” and insert ‘‘ provided he is.” 


Amendment agreed to. 


Mr. PARNELL said, he had a similar 
Amendment lower down; to leave out 
from ‘although he is appointed, &c.,”’ 
down to ‘‘ Act,” in line 39, inclusive. 


Amendment agreed to. 


Mr. O'DONNELL moved, in page 
50, line 11, to leave out the sub-section. 
This paragraph was merely a survival 
of the time when there was no such 
thing as Foreign Enlistment Acts, pro- 
hibiting the enlistment of soldiers in 
foreign dominions. It was all very well 
for the House to say that soldiers should 
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be attested within the United Kingdom 
and the British Colonies; but it was a 
very difficult thing when it was done 
outside the limit of Her Majesty’s 
Dominions; and, if he was not very 
much mistaken, they had no power to 
do anything of the kind. It was tried 
in Washington, during the Crimean 
War; but the United States Government 
objected, and the proceedings of the 
British Representative were very sum- 
marily stopped. There was hardly a 
country, at the present time, in the 
civilized world in which Foreign Enlist- 
ment Acts were not in vogue; yet, by 
this Act, they authorized an official, 
accredited to a particular Government, 
and bound to observe the rules of the 
country, and to respect the laws of the 
country, to violate these laws by enlisting 
soldiers. All these Governments pro- 
hibited foreign enlistments; yet this 
clause allowed the British Consul, or 
similar official, to violate that law. He, 
therefore, begged to move the rejection 
of the paragraph. 

CotonEL STANLEY was quite aware 
that these powers were not put into very 
frequent use. At the same time, he did 
not think that a reason to strike them 
out of the Bill. Unless he had totally 
misapprehended the hon. Gentleman, 
he only referred to the enlistment of 
foreigners. This sub-section would 
apply to enlistment abroad of a British 
subject, and, therefore, subject to the 
enlistment laws of the country. Then, 
again, if he referred to the next clause, 
he would find that persons who were 
aliens might be enlisted up to a certain 
number in Her Majesty’s Regular 
Forces. For both these cases, he ap- 
prehended, it would be necessary to 
have this clause; and he thought the 
words ought to be left in. Of course, 
the policy of Englishmen in foreign 
States was another question. 

Mr. PARNELL thought this was a 
very old-fashioned clause, entirely 
obsolete and out of date, and, there- 
fore, one which might be done away 
with. The right hon. and gallant Gen- 
tleman had said that the powers given 
by it were not often exercised; but, for 
his part, he believed they never were, 
at any rate, since the Foreign Enlistment 
Acts. It would, certainly, be extremely 
dangerous to enlist even British subjects, 
for complications might arise. The 
right hon. and gallant Gentleman had 
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referred them to the next clause, and 
asked them how they would enlist aliens, 
unless the Consul in foreign parts had 
this power? But it would clearly be a 
breach of the Enlistment Act to enlist an 
alien; and he presumed the object of 
Clause 91 was to enable the Government 
to enlist aliens in this country, or with- 
in the jurisdiction of Her Majesty. 
He really thought the right hon. and 
gallant Gentleman might give up the 
sub-section, for it was never used at the 
present time. It was exceedingly un- 
necessary, and, on more than one occa- 
sion, it had given rise to complications. 
He remembered that when Sir John 
Graham, at Washington, during the 
Crimean War, did take a prominent 
part in enlisting men in New York, and 
other American States, for the Crimean 
War, the United States Government 
complained; and their complaint had 
such force, that the Government found 
it necessary to recall Sir John Gra- 
ham. 

Mr. O’DONNELL said, he would not 
divide on the question, if the right hon. 
and gallant Gentleman would undertake 
to introduce some words providing that 
this clause should not be used in any 
country where there was legislation 
against foreign enlistment. 

CotoneL STANLEY said, it could 
not be. 

Mr. O’DONNELL, if that was so, 
would withdraw his objection. 


Amendment, by leave, withdrawn. 


Masor O’BEIRNE moved, in page 
50, line 15, after ‘‘ officer,” to insert 
‘on full-pay.” If the right{hon. and 
gallant Gentleman referred to Clause 
166, he would find that amongst officers, 
under military law, were included officers 
on half-pay, retired-pay, and otherwise. 
It appeared to him very undesirable, if 
that was the case, that officers on full- 
pay should be prevented from attesting 
recruits; because they were the very 
officers who would be able to give a 
man information of the nature of the 
Service—what regiments were abroad, 
what regiments were likely to go 
abroad, and how long they were likely 
to stay. They would also be able to 
contradict any popular delusions which 
were prevalent with regard to the Army. 
There was one, very commonly believed 
for many years—that deserters were 
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branded with a hot iron. A man desir- 
ous of enlisting would be able to get 
correct information on such a subject 
from an officer who was serving in Her 
Majesty’s Service. 

Cotonet STANLEY said, when they 
came to Clause 166, he might have to 
ask the Committee to listen to some 
observations on the subject, dealing 
with the whole question of full and 
half-pay. 

Str ALEXANDER GORDON said, 
this Amendment had raised a very im- 
portant question, and he conceived that 
the difficulty could only be settled by 
dealing with the whole question of half- 
pay. It had never been the custom for 
officers on full-pay, or, in other words, 
officers who were amenable to military 
law, to attest recruits. That had been 
held to be entirely a civil duty. Ifthe 
Government intended to press the clause 
which put officers on half-pay under the 
Mutiny Act, they certainly must alter 
this clause. It was most desirable to 
keep enlistment in the hands of civilians; 
and, at present, officers on half-pay were 
considered to be civilians. 

Mr. PARNELL hoped the Govern- 
ment would accept the Amendment, be- 
cause it really was very important that 
there should be an independent tribunal 
concerned in the enlistment of the re- 
cruits. Even officers on half-pay might 
have a bias; and it was very desirable 
that they should only have civil magis- 
trates to deal with the matter. It would 
be far better than to leave the clause as 
it stood. 


Amendment negatived. 


Mr. PARNELL asked whether the 
word ‘ soldiers”’ meant only soldiers of 
the Regular Forces, or soldiers belong- 
ing also to the Auxiliary Forces? be- 
cause, if it were the former, he should 
have to move, in line 16, to insert, after 
‘* soldiers,” the words ‘‘of the Regular 
and Auxiliary Forces.” 

Coronet STANLEY replied that if 
the hon. Member would look at Clause 
180, he would see that the word 
‘“‘ soldier” included— 


“Any person belonging to Her Majesty’s 
Regular, Reserve, or Auxiliary Forces, and 
who is, for the time being, subject to military 
law.” 


Clause, as amended, agreed to. 








987 Army Discipline and 


Special Provisions as to Persons to be 
Enlisted. 


Clause 91 (Enlistment of foreigners 
and negroes). 


Mr. PARNELL moved to leave out 
the words— 

‘So, however, that the number of aliens 
serving together at any one time in any corps 
of the Regular Forces shall not exceed the pro- 
portion of one alien to every fifty British sub- 
jects, and that an alien so enlisted shall not be 
capable of holding any higher rank in Her Ma- 
jesty’s Regular Forces than that of a warrant 
officer or non-commissioned officer.” 


This was one of the old parts of the 
Mutiny Act, and it was entirely unneces- 
sary now. 

Str GEORGE CAMPBELL said, this 
was a clause of somewhat antiquated 
character, and he hoped the right hon. 
and gallant Gentleman would give 
them some information on the subject. 
Whether it was desirable that the 
proportion of aliens to British sub- 
jects should be one in 50 was for the 
right hon. and gallant Gentleman to 
judge, and he would not express an 
opinion on the subject; but he wanted 
to know what was the exact meaning of 
the second portion of the clause, which 
said that negroes and persons of colour 
might be enlisted? What did the right 
hon. and gallant Gentleman understand 
by the words ‘persons of colour?” 
Did it include an Afghan, or did it 
apply to a Belooch, or an Arab? This 
was really a matter of very practical 
and pressing importance, for the Go- 
vernment must be very well aware that 
there were very many Afghans in Her 
Majesty’s Service. They were, of course, 
principally employed in the Indian 
Forces, to which this Act did not apply ; 
but there were many Belooches and 
Arabs employed by Native Powers on 
the coast of Africa; and, supposing 
Her Majesty should desire to employ 
on that coast a corps of these Be- 
looches, which was an event not at 
all improbable, could she enlist them 
under the clause of this Bill? Were 
these words meant to draw a definite 
and intelligible line as regarded the 
question of persons of colour, or was it 
meant to apply to negroes alone? He 
should very much like to know what was 
the meaning of the law. Also, he be- 


lieved some aliens were now employed as 
officers in Her Majesty’s Service; and 
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he should like to know if it was the 
case that, while they might be employed 
as officers, an alien, when employed as 
a soldier, was debarred from ever rising 
to the condition of officer, under any 
circumstances whatever ? 

Toe ATTORNEY GENERAL (Sir 
Joun HorkeEr) said, that, in his opinion, 
the words ‘‘negroes, or persons of 
colour” meant a negro, or something 
like a negro—such as an octoroon or a 
quadroon—and that Arabs, and the 
other persons mentioned by the hon. 
Gentleman, would not come within the 
meaning of the clause. He would leave 
the question of the policy of the clause 
to the right hon. and gallant Gentleman 
the Secretary of State for War. 

Mr. PARNELL asked whether Zulus 
would come within the meaning of the 
term ‘‘ person of colour?” 

CotoneL STANLEY replied, that the 
term ‘person of colour’ had always 
by custom been interpreted in the sense 
in which it was interpreted by the hon. 
and learned Gentleman the Attorney 
General. As regarded the policy of not 
allowing an alien to hold higher rank 
than warrant officer or non-commissioned 
officer, there had always been a con- 
siderable, and not an unnatural, jealousy 
against employing, in positions of trust 
connected with the Regular Forces, 
those who were not nativesof thecountry. 
Personally, he saw no special reason 
why, under certain circumstances, aliens 
might not rise to ranks higher than 
those named in the Bill; but it had al- 
ways been held that those ranks were 
sufficient to cover the ordinary run of 
men who were likely to enlist ; and, in- 
asmuch as the limitation had not been 
found to work unfavourably, he could 
find no reason for making the change in 
the clause which had been proposed by 
the hon. Member for Meath. 

Sir GEORGE CAMPBELL said, it 
would seem to be a hard case that a 
negro, or a man of colour, should be 
precluded from arriving at the rank of 
commissioned officer. The hon. and 
learned Attorney General had given, 
no doubt, the best opinion as to the 
meaning of the words ‘‘ person of co- 
lour;”’ but, from the tone in which it 
had been delivered, he (Sir George 
Campbell) thought it was one which 
admitted of very considerable doubt. 
He foresaw that great difficulty might 
arise if the clause was passed in its pre- 
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sent form. At the same time, it was 
very hard that Her Majesty’s Govern- 
ment should be debarred from enlisting 
in the Colonies the persons to which 
it referred. Under the circumstances, 
therefore, he suggested that the clause 
should be postponed, with a view to its 
further consideration. 

Srrk WILLIAM HARCOURT pointed 
out that the clause only applied to the 
Regular Forces; and that, if the limita- 
tion of number was withdrawn, the 
Crown might be able to bring into this 
country Forces mainly composed of aliens, 
which he, for one, did not wish to en- 
courage, or see done. It was all very 
well to allow the Colonial Forces to be 
recruited by Natives; but, by constituting 
the Regular Army of aliens, they might 
have a Force like the Turcos brought 
into England, which, in his opinion, the 
people would not like. He was certainly 
unwilling to give the Secretary of State 
for War such a power. He did not 
think that the Proviso gave unlimited 
power to enlist negroes, but that it was 
to be read with the principal clause in 
the sense that if the negroes were aliens 
they were to be limited in number. 
There was no greater licence to enlist 
alien negroes than any other people who 
werealiens. The Proviso had been only 
put in its present form to prevent these 
persons being treated as slaves; it was, 
practically, a provision against slavery. 
In his opinion, the Proviso was subject 
to the limitation in the principal part of 
the clause, and he could see no reason 
why any power should be placed in the 
hands of the Crown to fill the ranks of 
the Regular Army with aliens when 
brought into this country. Therefore, 
for his own part, he proposed to admit 
the clause as it stood. 

Mr. O’DONNELL read the clause as 
not guarding against the possibility 
suggested by the hon. and learned Mem- 
ber for Oxford (Sir William Harcourt). 
It appeared to him that the clause might 
be passed; and yet that the Regular 
Army might, practically, be crammed 
with persons who, in race and sentiment, 
were really aliens. Were not the Pun- 
jabees, Ghoorkas, and other British 
subjects in India, aliens? He thought 
there would be a very strong feeling in 
this country against having the martial 
races of India in the Regular Army; 
but the Government could get any 
quantity of these people, who, as soon 
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as their territories were added to our 
Empire, ceased to be aliens, and could 
be crammed into the regiments. He 
quite agreed with the hon. Member for 
Kircaldy (Sir George Campbell), that the 
term ‘‘ person of colour,’”’ made use of 
in the Proviso to the clause, was sin- 
gularly obsolete and difficult, and that 
it ought not to be introduced. At the 
time this Proviso was originally made, 
negroes everywhere outside the British 
Dominions were liable to be treated as 
slaves, and an Act was, therefore, passed 
to say that whenever a negro enlisted in 
the Army he should be treated as a 
British subject. Now, however, a negro 
might be a fully protected citizen of the 
United States, and to treat him as a 
British subject might involve very un- 
pleasant consequences. He thought the 
first part of the clause might be allowed 
to pass without amendment; although 
he felt it to be ungenerous, after allowing 
aliens to enter the ranks, to say they 
should not rise higher than the rank of 
warrant officer, or non-commissioned 
officer. But the fact was, a number of 
German gentleman, connected with the 
Royal Family, who, but for that connec- 
tion would be aliens, were not only 
officers, but held positions of command 
in the Army. He spoke with the ut- 
most respect for the Royal Family, and 
treated this question quite seriously ; 
but could not help thinking that this 
system might not merely be limited to 
connections of the Royal Family, but ex- 
tended, say, to numbers of the Polish 
nobility in exile here, or others only 
technically aliens. Provision ought also 
to be made by a new clause against the 
enlistment of the Natives of India in 
the Regular Forces. He intended, at 
the proper time, himself to propose to 
amend the clause relating to negroes, by 
leaving out the word “although,” in 
line 27, and inserting, after the word 
‘‘ dominions,”’ in line 28, ‘in a country 
where slavery prevails.” He could not 
but think that the Government would 
withdraw what seemed to be an ungener- 
ous restriction against coloured aliens 
being rewarded fortheir servicesinsaying 
that they should not rise higher than 
the rank of non-commissioned officer. 
If the Government would consent to 
strike out that limitation, the limitation 
as to number might be agreed to. 

Tue ATTORNEY GENERAL (Sir 
Joun Hotxer) said, that he was in- 
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clined to think that any number of alien 
negroes might be enlisted, and might 
serve; but the hon. and learned Mem- 
ber for Oxford (Sir William Harcourt) 
having interpreted the section in a con- 
trary sense, he was doubtful whether or 
not he (the Attorney General) had placed 
upon it a right construction, 

Mr. RYLANDS said, the matter was 
one about which there ought to be no 
doubt whatever. His disposition was 
to bow to the opinion of the hon. and 
learned Attorney General; but, at the 
same time, he could not but think that 
the opinion of the hon. and learned 
Member for Oxford was deserving of 
consideration. But, seeing no object in 
pressing the clause forward at that mo- 
ment, he thought it should be postponed. 
He could not understand why, if aliens 
were allowable in the Army, any restric- 
tion should be placed upon their promo- 
tion, although, of course, he could see 
why their number should be limited. 
He suggested that the clause should be 
postponed, and re-drafted in a manner 
which would leave no room whatever 
for doubt. 

Sir WILLIAM HARCOURT doubted 
whether the Proviso was wanted; but 
hoped it would not be necessary to _post- 
pone the clause. 

Cotonet STANLEY thought that the 
Proviso might be dispensed with, if the 
Committee saw no objection tothat course; 
but, perhaps, he might be allowed to 
make a note of the point, in order to see 
what was its real bearing, and refer to 
it on Report. With regard to aliens not 
being allowed to rise to higher rank 
than that mentioned in the clause, if the 
Committee were in favour of striking 
out the words in question, he had no 
objection. He admitted that the system 
of allowing them to rise higher in the 
Service might be open to abuse ; but he 
confessed that he went a little further 
than some people, in the hope that such 
persons might be found fitted to rise in 
the ranks. The Committee would have 
to bear in mind that Parliament had 
passed a special Act for the purpose of 
dealing with foreign legions. 

Sm WILLIAM HARCOURT held 
that if these words were struck out the 
Crown might make all the aliens in the 
Regular Forces, in the proportion of one 
in 50, officers at once. The question in- 
volved a good deal more than the pro- 
motion of aliens to the rank of officers; 


The Attorney General 
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and he was too old a Whig to give the 
Crown such unlimited powers. No 
wonder the Secretary of State for War 
was ready to accept these powers. There 
was no Secretary of State for War who 
would not be willing to receive such a 
boon at the hands of the Liberal Party. 
The hon. Member for Burnley (Mr. 
Rylands) would really be giving power 
to the Crown which, since the days of 
William III., had never been heard of 
for a moment. He (Sir William Har- 
court) was much too old a Whig to hear 
of such a thing. 

Mr. RYLANDS thought, after listen- 
ing to the arguments of the hon. and 
learned Member for Oxford, that the 
Amendment had better not be made. 

Sm GEORGE CAMPBELL wished 
to ask, whether, at the present time, an 
alien could be appointed by commission 
in the British Army ? 

Tue ATTORNEY GENERAL (Sir 
Joun Hoiker) expressed the opinion 
that aliens could not be appointed 
officers by direct commission without 
having first ceased to be aliens. 

Mr. PARNELL said, the provision, 
after all, appeared to have been intro- 
duced for the purpose of guarding 
against a state of things in English 
history which was not likely to re-occur. 
On the other hand, there were dangers 
existing, and which were likely to exist 
in future, which could not be guarded 
against. It had been pointed out that 
they might have negroes, Zulus, and 
all kinds of people in the Regular Army 
if his Amendment were accepted ; but 
there was nothing in the world which 
would prevent our having’ them in the 
Regular Forces now—that was to say, 
as soon as they become British subjects. 
When Zululand was conquered, there 
was no reason why Zulus should not 
enter the Army; and all that was ne- 
cessary to their obtaining the highest 
position in the regiment was that they 
should become naturalized British sub- 
jects. He referred to this subject, in 
order to show that the possibility in- 
volved in the objections taken to his 
Amendment existed already. Many 
persons had so risen in the Service; 
and, owing to the vast extent of the 
Empire, there was hardly a people of 
colour in the world who could not be 
brought into the Army, if the Govern- 
ment felt so inclined. It was clear that 
the Committee were asked to retain an 
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old provision of the Mutiny Act, merely 
because it was devised against an old 
danger. 


Amendment, by leave, withdrawn. 


Mr. O'DONNELL did not think the 
object of the hon. and learned Gentle- 
man the Member for Oxford (Sir William 
Harcourt) would be gained by the limi- 
tation upon aliens which existed in the 
clause, which provided that none of 
those persons who enlisted as private 
soldiers, no matter what might be their 
country, could become officers. The hon. 
and learned Gentleman had said that 
the clause guarded against aliens being 
brought into this country in the Regular 
Forces. But it was held that Her Ma- 
jesty could naturalize an alien, and that 
a naturalized subject could become an 
officer; so that any number of these 
foreigners getting naturalized could be 
made officers, and the provision would 
not apply, because they were not aliens 
when they were made officers. There- 
fore, he (Mr. O’ Donnell) ventured to say 
that while this clause did effectually bar 
the promotion of aliens who entered the 
Service as privates, it did not at all 


‘ affect the possibly large number of aliens 


who might be first naturalized, then 
made officers, and afterwards raised, by 
the favour of the Crown, to the very 
highest ranks in the Army. 

Srrk WILLIAM HARCOURT pointed 
out that a foreigner, except by special 
Act of Parliament, could not be natu- 
ralized unless he had been resident in 
the country for five years. 

Mr. 0’ DONNELL replied, that having 
satisfied that condition, and being ca- 
pable of naturalization, they could be- 
come officers, and, therefore, no safe- 
guard was given under the clause. He 
ventured to point out that while there 
was distinct power in the clause against 
the promotion of poor men, there was 
really none against any number of well- 
born foreigners being made officers; and 
the opinions of these might be just as 
disagreeable to the country as those of 
poorer men. 

Srr GEORGE CAMPBELL thought 
it would be very desirable that it should 
be made clear that the restraint on Her 
Majesty against employing alien officers 
should not be confined to the ranks ; and, 
therefore, he would propose to leave out 
the words ‘‘ so enlisted,” in line 24, 
page 50, which would prevent any alien, 
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whether appointed from thé-ranks or by 
commission, from holding the position 
of officer in the Regular Forces. 

Coronet STANLEY saw no objection 
to leaving out the words. 

Mr. BIGGAR thought that no aliens 
should be allowed to enter the Army at 
all. At the time of the Crimean War 
he remembered to have seen the German 
Legion, and from their appearance he 
was by no means impressed with the 
idea that it was a good thing to have 
them serving with the Army. On the 
contrary, he came to the conclusion that 
the money spent upon them had been 
thrown away. He held that the Army 
should be a British Army, and not an 
Army of aliens, either in a large or small 
degree, and thought that it would be 
best to withdraw the clause altogether. 

Tue ATTORNEY GENERAL (Sir 
Joun Ho1Lker) said, there was great 
force in the observations of the hon. 
Member for Kirkcaldy (Sir George 
Campbell); but he trusted that the 
Amendment would not then be pressed. 
Perhaps the hon. Member would allow 
the matter to stand over until the Re- 
port; and, in the meantime, it should 
be considered. 

Sir GEORGE CAMPBELL desired 
nothing more than that the clause should 
be made clear. He had no opinion, one 
way or the other, with regard to it. 

Mr. PARNELL suggested that the 
clause should be withdrawn, and that 
Sir Henry Thring should be allowed to 
exercise his great talent upon it; the 
Committee would then have a clause in 
the Bill which would meet the exigencies 
of the present day. He did not agree 
with the proposal of the hon. and learned 
Attorney General, that the clause should 
be postponed for further consideration, 
because the Committee would not be 
able to consider it on Report at all. If 
any Amendment was necessary, he was 
sure that Sir Henry Thring would pro- 
duce a clause that would be satisfactory 
to the Committee. 

Sm GEORGE CAMPBELL said, it 
was only a question of drafting, and the 
matter could be left until Report; but 
he asked the Government seriously to 
consider whether they were prepared to 
withdraw the latter part of the clause, 
which related to persons of colour ; be- 
cause if it was left out of the Bill it 
would, in his opinion, be quite impos- 
sible to keep up the Colonial Forces, 
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CotoneL STANLEY said, the points 
raised were matters of drafting, as had 
been very truly pointed out by the hon. 
Member for Kirkcaldy (Sir George 
Campbell) ; but they were of a kind 
that it would not be safe to introduce at 
a moment’s notice. He should be better 
satisfied to look into the whole question 
before Report, and preferred that the 
Amendment should stand over. 


Amendment, by leave, withdrawn. 


Mr. O’DONNELL said, he had to 
move an Amendment, at the end of line 
26—namely, to add the words—‘‘ And 
the same restrictions shall apply to Na- 
tives of Asia and Africa, not of European 
descent.”” If the country was not to 
have aliens in the Army, he could not 
see why there should be any distinction 
made between technical aliens belonging 
to a foreign country and the large masses 
of people without any sense of loyalty 
to our Government, except a mere ac- 
quiescence in the authority of that which 
was strong. He held that these were 
as much aliens asthe former; and failed 
to see why the Secretary of State for 
War should not immediately admit that 
the same restrictions with regard to the 
admission of aliens should also apply to 
the admission of Asiatics or Africans in 
the Regular Army. The Punjaubee, 
Ghoorka, Mahratta, Kaffir, or Zulu—all 
these people might become our fellow-sub- 
jects technically, but they should not be 
eligible for service in the British Army ; 
because its character would be dis- 
ordered by the presence of any consider- 
able number of such men. He, there- 
fore, thought it worth while to provide 
against the introduction of the Natives 
of Asia and Africa who, though techni- 
cally our fellow-subjects, were, in reality, 
nothing of the kind. 

CotoneL STANLEY thought it would 
be a mistake to insert the words pro- 
posed, which would give rise to great 
difficulties in the attempt to settle whe- 
ther the persons in question were of 
European descent or not. The endea- 
vour to trace the genealogy of a negro 
would be a matter involving some diffi- 
culty. 

Mr. PARNELL said, the Amendment 
guarded against a more practical and 
serious danger than that which was 
guarded against by the clause—namely, 
the bringing over of the Natives of India 
or South Africa and their enlistment in 
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the regular regiments, as well as their 
forming part of the garrisons in those 
countries. There was nothing to pre- 
vent regiments from being filled up with 
Natives and being brought back to this 
country; and in that way, practically 
speaking, a very much more dangerous 
power was given to the Crown than that 
which the clause sought to guard against. 
The power given to the Government to 
enlist aliens, in the proportion of one to 
every 50 British subjects, was most ob- 
jectionable; but as the question was a 
novel one, he suggested that it would 
be better to give Notice of a new clause, 
so that the Committee might have an 
opportunity of considering whether it 
was right to leave to the Crown the 
power of recruiting to any extent in 
South Africa, or in any other Colony 
which we might annex. 

Mr. O’DONNELL proposed to amend 
his proposed Amendment, by leaving out 
the word ‘descent,’ in order to insert 
the word ‘parentage,’ which would 
render unnecessary the genealogical re- 
searches alluded to by the Secretary of 
State for War. 

Sir WILLIAM HARCOURT said, 
this would not entirely remove the diffi- 
culty, because the parentage of Natives 
was sometimes doubtful. He wished to 
point out an important consideration 
bearing upon this matter. Hon. Mem- 
bers were aware that each country en- 
gaged that its subjects should not enlist 
in foreign Armies. The consequence of 
this would be that if aliens were en- 
listed in the Army, the Government 
to which they belonged would have 
the right of recalling them from the 
Service at any time; and no Go- 
vernment could refuse this demand, 
because it would be a violation of 
neutrality to do so. This would be a 
conclusive reason why, at the very mo- 
ment they wanted them, aliens would 
have to be dismissed from the Service, 
and a very strong reason why they 
should not become officers in our Army; 
because if they found the regiments de- 
prived of their officers by the demand of 
a foreign Government, it would destroy 
their organization altogether. There- 
fore, he thought this legislation with 
regard to aliens must be maintained. 
He was as unwilling as anyone to see 
this country filled with regiments of 
Ghoorkas, enlisted as British subjects; 
but Parliamenthad always its controlling 
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hand upon them, and therefore he was 
not afraid of that occurring. He ob- 
jected to the Amendment on the ground 
that it drew an invidious and odious dis- 
tinction between different classes of 
British subjects. 


Amendment, by leave, withdrawn. 


Mr. O'DONNELL moved to leave out 
the word “although,” in page 50, line 
27, and after the word ‘‘ dominions,” in 
line 28, to insert the words “‘in any 
country where slavery prevails.” This 
would merely have the effect of bringing 
the section down to the requirements of 
the present day. When the section was 
first passed there was a chance that a 
person of colour, born outside Her 
Majesty’s Dominions, might be treated 
as a slave; but that was now impossible 
in most civilized States. The Proviso, 
as it stood, would raise the difficulty 
mentioned by the hon. and learned 
Member for Oxford (Sir William Har- 
court); and they might have a demand 
made upon them by foreign States for 
the return of persons of colour serving 
in the ranks of our Army; and he (Mr. 
O’Donnell) could not see why an alien 
negro should have the powers which 
were denied to an alien European. 


Amendment proposed, in page 50, line 
27, to leave out the word “ although.” 
—(Mr. O Donnell.) 

Question proposed, ‘‘That the word 
‘although’ stand part of the Clause.” 


Srr WILLIAM HARCOURT again 
asked the Government to re-consider 
their decision in this matter. There was 
no reason whatever to place negroes, or 
other persons of colour, in a different 
position to other aliens. If they were 
British subjects, they could be enlisted 
like other British subjects ; and if they 
were not British subjects, they must be 
aliens, and should be treated as such. 
He could not see why a special provi- 
sion was necessary to deal with persons 
of colour, or why negroes were to be 
treated in a different manner from white 
men. So far as he could see, the clause 
only provided that every negro, or per- 
son of colour, born out of Her Ma- 
jesty’s Dominions, who had enlisted, 
should be entitled to all the privileges of 
a British subject. He must again re- 
peat that if negroes were British sub- 
jects, no special authority was needed to 


{Jonz 80, 1879} 





Regulation Bill. 998 


enlist them, for they could be enlisted 
like anyone else; and if not British 
subjects, they must be aliens, and their 
enlistment should be governed by the 
general provisions relating to aliens. 
This Proviso was founded on the 56th 
clause of the old Mutiny Act, and was 
totally unnecessary. 

Stmr GEORGE CAMPBELL trusted 
that if the Government could not see 
their way to altering this clause now, 
they would give an assurance that, if 
possible, it should be done upon Re- 
port. They might debate all night upon 
this matter without coming to any satis- 
factory conclusion, as things stood at 
present. He thought it was very de- 
sirable that the Government should 
make up their minds upon this matter, 
and decide this question one way or 
another. 

Mr. PARNELL was of opinion that 
this clause should be postponed. There 
was some reason why the clause should 
be altered from the way in which it 
originally stood, because when the pro- 
vision in the Mutiny Act, upon which it 
was founded, was passed, slavery existed 
in many parts of the world. Probably, 
the reason for this clause in the old 
Mutiny Act was that it enabled slaves 
to escape, and, by enlisting, obtain pro- 
tection in the British Army. But, as it 
stood at present, the Proviso did not ac- 
complish that object; and, really, it was 
only a compromise between the drafts- 
man of the Bill and the Government. 
The Government appeared to want to 
retain the old form, and the draftsman 
seemed to have inserted it, although 
with the opinion that it was absolutely 
unnecessary ; and so between the two a 
hash had been made. He thought there 
was considerable force in the argument 
of the hon. Member for Dungarvan (Mr. 
O’Donnell), and perhaps it would be 
well to retain a power to enlist slaves 
who had escaped from countries where 
slavery existed, and had enlisted into 
the British Army. The hon. and learned 
Member for Oxford (Sir William Har- 
court) was of opinion that the Proviso 
was totally unnecessary, and, in his 
opinion, seemed to be based upon the 
idea that slavery did not exist at all. 
Under the circumstances, he thought it 
would save time if the clause were post- 
poned until the Government had made 
up its mind as to what to do in the 
matter. He should, therefore, suggest 
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that the Government should postpone 
the clause, in order to save further dis- 
cussion then. 

Mr. O'SHAUGHNESSY said, that 
it seemed to him that they could do 
without the introduction of this clause 
into the Bill, as they had ample power 
already to enlist persons from countries 
where slavery still prevailed. The Pro- 
viso only gave persons who enlisted 
in the: British Army the privilege of 
British soldiers while serving with the 
Colours. He did not think that there 
was any necessity for doing that by this 
Proviso. 

Mr. O'DONNELL said, that this 
clause only threw the protection of 
British citizenship around the negro 
while actually serving in the British 
Forces. When the negro had served 
in the British Army, and had left it, the 
protection of British citizenship should 
be around him still, in any part of the 
world in which he might settle. It 
seemed very ungracious to say, as this 
clause in effect did, that negroes should 
be protected while serving in the British 
Army, but when they had left our Ser- 
vice they might be compelled to fall 
back into slavery. He did not think 
that could be the intention of the Go- 
vernment, and thought the best plan 
would be to omit this Proviso. 

Tae ATTORNEY GENERAL (Sir 
Jonn Horxer) said, that the right hon. 
and gallant Gentleman the Secretary 
of State for War had promised to con- 
sider this clause before Report; and if 
he arrived at the conclusion that it 
ought to be left out, then it would be 
left out of the Bill. There were some 
points in connection with this Proviso 
which had not been touched upon by 
his hon. and learned Friend the Member 
for Oxford. It might be that the mean- 
ing and intention of this Proviso was 
that a greater number of negro aliens 
should be allowed to enlist in the Army 
than the proportion provided in the 
former portion of the clause—namely, 
one alien to every 50 British subjects. 
But, still, it was desirable that there 
should be inquiry into this matter; and 
he would not express any definite opinion 
as to the clause. If there were ulti- 
mately found to be no practical necessity 
for the provision, and no necessity for 
enlisting a greater number of negro 
aliens than one in 50, then he thought 
that the Proviso might be altogether 
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dispensed with. It was a subject which 
required reflection, and Her Majesty’s 
Government ought to have an oppor- 
tunity of consulting those practically 
acquainted with the matter before com- 
ing to any decision upon it. The hon. 
Member for Dungarvan (Mr. O’Donnell) 
seemed to consider that if the negro 
subject of any foreign State entered Her 
Majesty’s Service, he would only be 
entitled to the privileges of a British 
subject while actually serving in Her 
Majesty’s Forces. No State could com- 
plain of one of its subjects, while serving 
in Her Majesty’s Army, being entitled 
to the same privileges as a British 
subject. The clause, however, did not 
make such persons British subjects, 
but only gave them certain rights while 
serving in Her Majesty’s Army. It 
seemed to him that the suggestion of 
the right hon. and gallant Gentleman 
the Secretary of State for War, to con- 
sider this matter and to deal with it on 
Report, was reasonable; and he hoped 
that the Committee would allow the 
clause to be passed on that under- 
standing. 

Sir WILLIAM HARCOURT said, 
that if the hon. Member for Dungarvan 
pressed his Motion to a Division, he 
should certainly vote with him. This 
Proviso was, so far as he could under- 
stand, contrary to every principle of 
International Law. It declared that 
the negro should be liable to be en- 
listed into Her Majesty’s Army, and be 
entitled to all the privileges of a natural- 
born English subject, and in that way 
he was placed in a different category 
from any other alien. Let them take 
the case of a white American, and of a 
black American. The white American 
was an alien as to whom it was not 
declared that he could be lawfully en- 
listed, and enlisted to the privileges of 
a natural-born British subject; but if a 
black American were enlisted, he was 
made subject to an entirely different 
rule. With reference to an American 
subject, the American Government could 
say that he was a citizen of their State, 
and should not be enlisted, and must 
be allowed to return to his country. 
There was nothing whatever in this 
clause to prevent that being done in 
regard to a white American; but the 
black was dealt with in an entirely 
different way. If the intention of the 
clause was to deal with every citizen of 
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foreign States as a natural-born British 
subject, the Government were entirely 
wrong. They had no right whatever 
to enlist a black American subject, and 
to put him in a different category to 
other aliens. If the Government con- 
tested this point, he should go to a 
Division against them. 

Tae ATTORNEY GENERAL (Sir 
Joun Ho1xer) said, that his hon. and 
learned Friend was quite right in saying 
that the same provision should be appli- 
cable both to white and to black aliens. 
The difference that existed between the 
two was this—that there was a practical 
necessity for allowing a greater number 
of alien negroes to enlist in the Army 
than of any other kind of aliens. That 
was the practical question which his 
right hon. and gallant Friend would 
have to consider. It did seem to him to 
be eminently reasonable to allow this 
clause to pass, and then to let the Govern- 
ment see whether the Proviso could be 
altogether dispensed with and struck 
out. 

Srr GEORGE CAMPBELL said, that, 
no doubt, the object of the provision, 
with regard to negro aliens, was not so 
much with regard to enlistment in 
America as in certain Colonies in the 
West Indies. In his opinion, this clause 
was perfectly unworkable, and he should 
vote for its rejection, unless an under- 
taking were given that it should be dealt 
with on Report. 

Mr. O'DONNELL said, there might 
be some necessity for making provision 
for the enlistment of negroes into West 
India regiments. The negroes who 
would be enlisted into these regiments 
would be, many of them, persons who 
had escaped from barbarous States where 
slavery still prevailed. There was no 
reason to enlist black aliens belonging 
to the United States of America. The 
Amendment, which he was desirous of 
proposing, provided for this contingency, 
and exactly met the case of negroes 
born out of Her Majesty’s Dominions, 
and in a country where slavery prevailed. 
By that provision the enlistment of 
negroes from the United States would 
be prevented ; but they would be enabled 
to enlist the subjects of the King of 
Dahomey, or the King of Bonney, or 
other countries where slavery now ex- 
isted. There was nothing in interna- 
tional comity which should make them 
protect the claims of slave holders. 


{June 30, 1879} 








Regulation Bill.4 1002 


Question put. 

The Committee divided : —Ayes 65 ; 
Noes 18: Majority 47.— (Div. List, 
No. 139.) 


Mr. O'DONNELL did not wish to 
move another Amendment then; but he 
should like to ask for some explanation 
as to the manner in which negroes who 
had been enlisted into the British Army 
were to be treated after they had lett 
the Army. It was provided that negroes 
from slaveholding countries were to be 
treated as natural-born subjects, so long 
as they were in our Forces. He should 
like to know whether the right hon. and 
gallant Gentleman would insert a Pro- 
viso that a negro who had passed 
through our Service should afterwards 
retain the privileges of a natural-born 
English subject? If this country pro- 
tected the negro while he was in its 
Service, it ought also to protect him 
afterwards. He might be a pensioner, 
and consider himself still in the Service 
of this country; but if he had served 
any time in the British Army, he ought 
always to have the protection of a British 
subject around him. 

CotoneL STANLEY said, he had no 
objection to take the point suggested by 
the hon. Member into consideration. He 
could not, however, give any promise 
with regard to the matter now, for it 
would involve some very nice principles 
of International Law if any alteration 
were made. The hon. Gentleman would 
observe, however, that a man while 
serving in the British Army acquired the 
status of a British subject, but was not 
made one. He would, however, consider 
the point of International Law which 
arose in the matter. 

Clause agreed to. 

Clause 92 (Liability of apprentices 
enlisting) struck out. 

Clause 93 (Claims of masters to ap- 
prentices) agreed to. 

Clause 94 (Application of apprentice 
provisions to indentured labourers) 
agreed to. 


Offences as to Enlistment. 
Clause 95 (Penalty on unlawful re- 
cruiting) agreed to. 
Clause 96 (Recruits punishable for 
false answers). 


Mr. PARNELL said, that he had a 
small Amendment to make in this 
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clause. It was provided by the clause 
that any person who made a false answer 
to any question in the attestation paper 
should be liable to certain punishments. 
He thought it would be right to insert, 
after the word ‘person,’ the word 
‘‘ wilfully,” in order to provide that the 
false answer to be punishable should be 
wilfully made. 

Mr. ASSHETON CROSS said, that 
he did not like the word “wilfully ;” 
but if the hon. Gentleman would with- 
draw that Amendment, he would consent 
to insert the word ‘“‘ knowingly.” 


Amendment (Mr. Parnell), by leave, 
withdrawn. 


Amendment (dr. 
agreed to. 


Mr. PARNELL said, he had a further 
Amendment to propose—namely, to leave 
out the words ‘‘ at the discretion of the 
competent military authority.” The 
clause would then run— 


Assheton Cross) 


‘*Tf a person guilty of an offence under this 
section has been attested as a soldier of the 
regular forces, he shall be liable to be proceeded 
against before a court of summary jurisdiction, 
or to be tried by court martial for the offence.”’ 


His reason for moving to omit those 
words from the clause was to provide 
that every person who had been enlisted 
should not be tried before a military 
court for an offence committed before 
his enlistment. He should move, sub- 
sequently, an Amendment to insure that 
the offender was only prosecuted before 
a court of summary jurisdiction. It 
could not be right that a person who 
was entirely ignorant of military law 
should be punished by a military tri- 
bunal. 

Masor NOLAN said, that the Amend- 
ment seemed to him to be much the 
same as the present Mutiny Bill; but, 
so far as his recollection went, a 
person who committed an offence under 
this section was usually only tried by 
the military authorities after being six 
months in the Army. He believed that 
Clause 48 of the Mutiny Act was 
similar to this provision. He thought 
that if the present practice were made 
the law, and words were introduced 
into this clause providing that where an 
offence was discovered before six months 
hadelapsed, it should be dealt with by the 
Civil Courts, and, after that time, twice 
by the military authorities, then practical 
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justice would be obtained, and they 
would be keeping to the old rule. 

Mr. A. H. BROWN remarked, that 
when an offence was discovered and 
punished immediately after attestation, 
the civil courts would probably deal with 
it; but, where it was only discovered 
when the offender had been some time 
in the Army, then the offence would be 
dealt with by the military authorities. 

Mr. ASSHETON CROSS said, he 
was much of the same opinion as the 
hon. Member who had just spoken. 

Mr. PARNELL thought that the hon. 
and gallant Member for Galway (Major 
Nolan) had mistaken the intention of 
this Amendment. His object was to 
provide that, in the case of a person who 
had not been a soldier, but had only 
been attested, that he should be tried by 
the civil authorities, instead of the mili- 
tary authorities. A man, who was not a 
soldier at the time he committed the 
offence, ought not to be tried by any but 
a Civil Court. He might observe that 
there were offences which this Bill made 
triable by a court martial which could 
very well be tried by Courts of Civil 
Judicature. He did hope that the right 
hon. Gentleman the Home Secretary 
would agree to the Amendment; for it 
was a very reasonable thing to say that 
when a recruit made a false answer on his 
attestation paper, before the process of 
enlistment was completed, he should be 
punished by a Civil Court. 

Mr. ASSHETON CROSS would be 
very sorryif the old manner of enlist- 
ment were revived. The whole process 
of enlistment had now been so com- 
pletely altered, and had been surrounded 
by so many safeguards, that he did not 
think that there was the smallest neces- 
sity for this Amendment, and he, there- 
fore, hoped that it would not be pressed. 

Mr. BIGGAR agreed with his hon. 
Friend the Member for Meath, in 
thinking that it was only fair that the 
Civil Courts should try a man for an 
offence committed while he was stilla 
civilian. 

Mr. O'SHAUGHNESSY was very 
much of the same opinion as the hon. 
Member for Wenlock (Mr. A. H. Brown). 
Supposing a man was discovered to have 
committed the offence within six months 
after the attestation, it might be provided 
that heshouldonly then be tried by a Civil 
Court; but that if discovered at the end 
of six months, then there was no reason 
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why he should not be dealt with by a 
competent military authority, who might 
send him over to the civil tribunal, or 
deal with him itself. 

Masor NOLAN observed, that the 
only false answer that could be practi- 
cally given, under this clause, would be 
the answer with respect to age. Other 
false answers in the attestation paper 
would be dealt with under other clauses, 
by which much more heavy penalties 
were inflicted. ‘The matter was not, 
therefore, of much practical importance. 

Mr. O’DONNELL remarked, that 
under this Bill severely graduated 
penalties were provided to follow convic- 
tion by courts martial. Under Clause 80, 
a man who was sentenced to a certain 
term of imprisonment was liable to 
general service, and might be sent 
abroad—that was, he would be made to 
undergo penal servitude. There was a 
danger, if this clause were retained, that 
the court martial might give a man 
sufficient imprisonment to qualify him 
for penal foreign service, in addition to his 
sentence. There wasa great tendency 
inthe Bill to attach penal consequences 
to sentences by courts martial. A man 
would find, under the Bill, that the 
result of having got so much punishment 
was that he was liable to other penal 
consequences of some kind. Therefore, 
he thought that they ought to provide, 
by this clause, that an offence committed 
while a man was a civilian should be 
dealt with, not by a court martial, but 
by a civil tribunal. 

Mr. PARNELL suggested that the 
period should be limited to six months, 
and that a Proviso should be inserted, 
securing that the offence should also 
have been discovered within six months ; 
otherwise, they might have a military 
authority discovering the offence, and 
yet not bringing the man to trial within 
six months after. He begged to with- 
draw his other Amendment. 


Amendment, by leave, withdrawn. 


Mr. O’>CONNOR POWER observed, 
that this discussion had suggested to him 
an Amendment which appeared to be 
very necessary inthisclause. He would 
suggest that the word ‘‘ soldier” should 
be substituted for the word ‘“ person,” 
and that would make it clear what they 
aimed at. The sub-section would then 
run thus— 
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“Tf a soldier guilty of an offence under this 
section has been attested as a soldier of the 
regular forces, he shall be liable, at the discre- 
tion of the competent military authority, to be 
proceeded against before a court of summary 
jurisdiction, or to be tried by court martial for 
the offence.” 


He thought that carried out the original 
intention of the clase. 

Taz SOLICITOR GENERAL (Sir 
HarvincE GirrarD) pointed out that in 
the Definition Clause this point was 
dealt with. 

Masor NOLAN observed, that when 
they did come to the definitions, they 
would have to go back a very long way. 
The Solicitor General was perfectly 
right in saying that at present the clause 
did include this matter; but the word 
‘‘ soldier”? would probably give rise to 
a very important discussion ; and, there- 
fore, they ought not to trust much to the 
present definition. He was sure they 
would have very great difficulty when 
they came to the Definition Clause. 

Str ALEXANDER GORDON would 
really like to understand whether the 
recruit was liable to be taken before a 
magistrate and sworn in the very minute 
that he had been enlisted, and that no 
time at all was to be allowed for reflec- 
tion? It was a very serious change to 
make; for ever since the year 1688 it 
had always been laid down that 24 hours 
must pass before the attestation. That 
was contained in the very first Mutiny 
Act passed after the Revolution, and it 
had been retained in all of them since. 
Many a young man might be inveigled, 
against his will, into the Service, if he 
was carried in this way before a magis- 
trate at once, before he had time to turn 
himself round and think over what he 
had dene. He did not understand this 
fully, nor until he heard the remark 
made a few moments ago. 

Coronet STANLEY replied, that the 
point was very fully discussed when the 
clause was before the Committee, and it 
wasthen adopted unanimously. Formerly, 
aman was allowed 24 hours’ notice; be- 
cause what was held to be the act of en- 
listment then was slipping a shilling 
into his hand. He himself thought that 
system of keeping a man hanging about 
24 hours before he was attested was 
very objectionable; and he proposed to 
make the legal enlistment date from the 
attestation—from the time when the re- 
cruit went before the magistrate in the 
; Court and made a civil engagement to 
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serve the State. They could not go 
back, of course, to that question now; 
but, for his part, he saw no reason why 
there should be restrictions upon that 
contract, any more than on the making 
of any other contract. There, certainly, 
was a reason for this change. A lad 
might be half drunk, and he had a 
shilling slipped into his hand; the 
sergeant clapped him on the shoulder, 
and said—‘‘ You are enlisted to serve 
the Queen.”” He did not say that was 
the custom; but he was speaking of 
abuses which arose. But, under the 
present system, a man went before the 
magistrate at even, perhaps, five minutes’ 
notice, and declared himself ready to 
serve the Queen, and there was no rea- 
son why he should not do so; but, then, 
the very important right was given him 
of going away within three months on 
payment of his expenses. 

THe CHAIRMAN pointed out that 
the question raised by the last two 
speakers was dealt with by Clause 77, 
which had already been passed, and was 
not now before the Committee. 

Masor NOLAN said, that he was 
going to speak on that point, but, of 
course, he would not now do so; al- 
though he wished to say that he was 
entirely with the Government in their 
proposals, and only regretted that they 
did not accept his Amendment, making 
it imperatively necessary that a magis- 
trate should not enlist a man if there was 
any sign of liquor. Probably, a verbal 
mistake in the clause had led to some 
confusion as to the words ‘or attested 
as a soldier of the Regular Forces.’”’ For- 
merly, there were two words “ attesta- 
tion ” and “ enlistment.’”’ Three-fourths 
—probably, nine-tenths—of the officers 
in the Army never knew the difference 
between the two, although it was always 
cropping up. They were now about to 
abolish the attestation, because they were 
now making the enlistment what was for- 
merly the attestation. Yet they retained 
the same phraseology that was in use in 
the old Mutiny Acts throughout this Bill, 
and sometimes they called it attestation, 
and sometimes enlistment, without mak- 
ing any distinction. ‘The enlisted soldier 
was sometimes drunk. The attested 
soldier was invariably so, now that the 
two processes had been rolled into one. 
It was of immense importance that they 
should do away with the drunken stage 
altogether; for he did not suppose that 
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one-tenth of the soldiers at the present 
time were drunk, or anything like it. 
They ought to get rid of the old phrase- 
ology, and either one term or the other 
should be adopted throughout the Bill. 

Coronet STANLEY quite agreed with 
the hon. and gallant Gentleman. He 
would look into the matter, and decide 
on it before the Report. If the attesta- 
tion was not complete, the recruit’s 
status as a civilian remained; but if he 
was attested, and an offence turned out 
to have been committed in this section, 
then he had become a soldier, and could 
be proceeded with under another clause. 

Masor NOLAN said, as the right 
hon. and gallant Gentleman had gone 
three-fourths of the way with him, he 
might as well go the whole distance. 
There was no payment of enlistment left 
now, for a man was not enlisted at all, 
unless he was attested. 

Mr. C’CONNOR POWER must ac- 
knowledge, with all humility, that he 
really did not know whether the hon. 
Gentlemen who had addressed the Chair 
were in favour of his Amendment or 
were opposed to it. He should like to 
know really what had become of his 
Amendment during all these negotia- 
tions ? 

Mr. PARNELL observed, that he 
would oblige his hon. Friend by speak- 
ing to the Question; but, really, this 
question of Amendment had actually a 
good deal to do with the Amendment. 
They had entirely changed the system 
of enlistment. Instead of the sergeant 
meeting a recruit and giving him a 
shilling, and 24 hours elapsing before 
attestation, what now happened? The 
sergeant met a likely recruit, and said— - 
‘“‘ Will you enlist in Her Majesty’s Ser- 
vice; it is a very splendid Service; 
there is great glory to be got in all parts 
of the world, and you will be a General 
in a very few years?” The recruit said 
‘“‘Yes;’’ and, thereupon, thesergeant gave 
him this form, which was to be drawn 
up by the Secretary of State forWar, and 
then said—‘‘ Now, come beforethe magis- 
trate.’’ They went straight beforethe ma- 
gistrate, without giving any opportunity 
of reading the form, or of understanding 
it, or of comprehending the nature or 
the extent of the questions raised in the 
form. Then, when they were before 
the magistrate, it was his duty carefully 
to explain, and to see that the recruit 
understood it; and, he would ask all 
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practical and reasonable men whether it 
was likely, under the circumstances of 
the case, whether any magistrate would 
be able to know whether the recruit 
understood these questions or not? He 
knew that if he were a recruit he would 
defy any megistrate to find out if he 
understood them or not. If he were to 
enlist, he should not trouble about the 
form one way or another ; but he should 
say ‘‘ Yes” to all the questions, and 
make him suppose he thoroughly under- 
stood all that was asked of him, and 
knew all about it. That would be the 
case with the recruits who were not 
very ignorant; but when they were 
ignorant, it would be impossible for the 
magistrate to explain to them the nature 
of the questions he had to put; and it 
would be equally impossible, even if he 
tried to explain them, for the recruit to 
understand them. From the very nature 
of the case, the magistrate would have 
to be satisfied with a very perfunctory 
discharge of his duty, even supposing he 
were an experienced magistrate, which, 
in all probability, would not be the case. 
And supposing that he had been in the 
habit of explaining these forms to re- 
cruits, which was very unlikely, it would 
be almost impossible for the magistrate 
to explain, really and fully, the nature 
of the engagement the man was making. 
Therefore, he thought it both important 
and necessary that the recruit should 
have the power of studying these forms 
for himself. If it was explained to him 
he got out of his depth at once, and had 
no chance whatever of understanding it. 
They must all have noticed that in re- 
ference to servants. It was the case 
also with clergymen. They preached 
long sermons on certain texts; and al- 
though they had been brought up to the 
Church, they were just as wise at the 
end of a sermon, as to the meaning of 
the texts, as at the beginning ; whereas, 
if they had the opportunity to spell it 
out quietly for themselves, they would 
have been able to come to some reason- 
able conclusion. So it would be with 
the recruits, if they deprived them of 
the opportunity of studying these forms, 
and sent them before the magistrates 
without any interval whatever ; and yet 
they committed them if they made any 
false answers. That was not reasonable ; 
and it was not reasonable also to subject 
aman to the pains and penalties of a 


court martial. They, at least, ought to 
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give him the opportunity of being tried 
by men of the same status as himself. 
Theylought not tocreatethe extraordinary 
inconsistency of making a man subject 
to an Act of Parliament of which he 
was, by the nature of the subject, en- 
tirely ignorant, and so to bring him 
under the operation of the military law. 
By this clause they made persons into 
soldiers, who had gone through the 
form of attestation, subject to military 
law for an offence which they had com- 
mitted through ignorance. 

Mr. WHITWELL remarked, that 
the hon. Member got up with the as- 
surance that he was going to speak to 
the Amendment before the Committee ; 
but he was very much afraid that he had 
not made a single allusion to it. He 
himself had had some experience in at- 
testing soldiers, and he had never found 
that there was any difficulty in the re- 
cruits understanding the questions ; 
while he always made himself perfectly 
sure that they had understood them 
before he swore themin. He did not 
apprehend that any difficulty would 
arise. At the same time, he did think 
it a serious matter to make a man liable 
to be tried by a court martial at once, 
the moment he was sworn in, and with- 
out experience. 

Mr. O'SHAUGHNESSY was sorry 
to trouble the Committee again; but he 
did not think the clause would read. 
In the first place, a man was spoken to 
by a recruiting sergeant. He agreed to 
enlist. He went before a magistrate 
and was attested. Now, in the second 
part of the clause, they had a provision 
that— 

“Tf a person guilty of an offence has been at- 
tested as a soldier of the regular forces, he shall 
be liable, at the discretion of the competent 
military authority, to be proceeded against be- 
fore a court of summary jurisdiction, or to be 
tried by court martial for the offence.” 


Now, what was the use of introducing 
the first part of the clause, which intro- 
duced a procedure which must be called 
into action within the five months of the 
bringing of a recruit before the magis- 
trate? If he was correct, the first part 
of this clause was inapplicable. It was 
meant to be brought into effect after 
the conversation between the recruiting 
officer and the recruit. He would go 
further— 

“Tf a person makes a false answer to any 
question contained in the attestation paper, and 
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read or put to him by or by direction of the 
justice before whom he appears for the purpose 
of being attested,” &c. 


It was quite plain he must make the 
false answer in the attestation paper, 
and if it was made there must be an 
answer made after he was attested. But 
that was a matter altogether dealt with 
in the second part of the clause; and 
what, then, was the use of the first part ? 
It evidently referred to a false statement 
knowingly made in the regular attesta- 
tion, because it was not merely a false 
statement made knowingly in the attesta- 
tion paper, but also a false answer to 
the questions put to him by the justice 
before him. It appeared, therefore, 
they were dealing, in the first part of the 
clause, with a matter which was dealt 
with in the second part of the clause. 

Mr. A. H. BROWN thought the 
hon. and learned Member was not quite 
correct. The first part of the clause 
dealt with the case where a man came 
before a Justice of the Peace for the 
purpose of being attested. In the course 
of questions put to him by the justice, 
the magistrates found out that the man 
was making knowingly false answers. 
But the recruit had not been attested 
when the magistrates discovered these 
answers were knowingly false; for if 
the hon. Gentleman would look to Clause 
78, he would find that the recruit was 
not attested until after the answers had 
been given and the man had been sworn. 
Consequently, if the Justice of the Peace 
found that the man was making false 
answers knowingly, the man could then 
be tried under the first part of the 
clause; but after he had made these 
false answers, and had been sworn in, 
he came under the second part of this 
clause; and, under it, he could betried by 
court martial, or by a court of public 
jurisdiction. Thereal difference inthetwo 
was this—that after the discovery that a 
man had made false answers in his at- 
testation, within six months, he was 
sent to the civil power to be tried before 
a Court of Summary Jurisdiction; but 
if the discovery was made after the six 
months, then he was tried by a court 
martial. He believed the clause to be 
very simple and well-worded. 

Mr. PARNELL observed, that this 
explanation only put them in a more 
extraordinary position. If the magis- 
trate interrupted the attestation, and 
refused, in fact, to enlist a recruit, the 


Army Discipline and 


dr. O Shaughnessy 


{COMMONS} 





Regulation Bill. 1012 
first part was entirely illusory. If he 
found that the man was making a false 
statement in the preliminary process, he 
stopped it, refused to put any more 
questions, according to the clause, and 
sent the man before a Court of Summary 
Jurisdiction to be tried for the offence ; 
but where in the clause was the power 
of the magistrate to do that? It did 
not appear anywhere, as far as he could 
understand. According to the clause, 
the magistrates had only power to put 
certain questions to the recruit, from the 
power which was supplied him by the 
War Office, under the Summary Juris- 
diction Act. The magistrate, also, had 
no power to order a recruit to be sum- 
moned for making false statements dur- 
ing the process of attestation. If there 
was to be this change in the law, they 
would have to have other changes intro- 
duced also; for otherwise, the magis- 
trate could not punish a man for what 
was actual contempt of court, simply 
because he had come before him for en- 
listment. 

Mr. O'DONNELL said, the clause 
struck him as being a rather curious one. 
Take the case of two recruits, each of 
them making false statements in answer 
to the attestation questions. One went 
before a rather sharp and capable jus- 
tice, who found out he was telling lies 
in the process of examination, and there- 
upon the man was subjected to the 
lighter penalties imposed by the less 
serious procedure of the first part of the 
clause ; the other recruit made exactly 
the same kind of false statements, ap- 
peared before a rather stupid justice, 
who did not find out he had made false 
statements until the attestation was 
over; thereupon the recruit attested by 
the stupid justice came under the more 
severe procedure of the second part of 
the clause. Therefore, the recruits, it 
appeared, were not punishable in any 
proportion to their guilt, because they 
were, probably, equally guilty, but ac- 
cording to whether they happened to be 
brought before a capable or incapable 
Justice of the Peace. That principle 
certainly appeared to him rather curious, 
and was another example of the singular 
way in which this Bill had been drawn. 

Mr. O’?CONNOR POWER said, if 
the account given by the hon. Member 
for Wenlock (Mr. A. H. Brown) as to the 
working of the clause were correct, the 
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and judge. If the clause was to work 
at all, there must be some lapse of time 
between the period when the offence was 
committed and when the matter was to 
be re-examined in a judicial way; be- 
cause it was absurd to say that a magis- 
trate could, in the course of the process 
of attestation, say that the recruit had 
made a false statement, and at once 
sentence him to three months’ imprison- 
ment. If the Solicitor General, who 
had been good enough to define the term 
“soldier” employed in the second part 
of the clause, would point out how the 
two different portions of the clause were 
to work in a legal way, he had no in- 
tention to press his views upon the Com- 
mittee, and should be happy to with- 
draw his Amendment; but, until then, he 
did not see his way to doing so. 

Tue SOLICITOR GENERAL (Sir 
HarbDInGE GirrarD) said, the clause would 
operate legally thus. If aman appeared 
before a justice, and told a falsehood— 
saying, for instance, that he was a single 
man when he was married—and the 
justice knew it, the justice would, by 
passing that man, be aiding and assist- 
ing in an offence against the law. The 
first part of the section contemplated the 
punishment of a person for that offence 
which the man had already committed 
by giving a false answer. The effect 
would not necessarily be that he wouid 
be punished there and then. He would 
have committed an offence, and would 
have to be summoned before an ordinary 
tribunal of summary jurisdiction, when, 
if the justice came to the conclusion 
that he had not offended wilfully, he 
would be entitled to be discharged. 

Mr. O’CONNOR POWER, after the 
reply of the hon. and learned Solicitor 
General, asked leave to withdraw his 
Amendment. 

Mr. O'DONNELL pointed out that 
the effect of the second part of the clause 
would be that if a soldier, not a whit 
more guilty than the man who, being 
brought before a justice, having excep- 
tional means of knowing that he had 
made a false statement, were brought 
before a justice who did not know so 
much about the matter, he would, there- 
upon, without any additional aggrava- 
tion of guilt, become punishable in con- 
sequence of the greater ignorance of the 
second justice. Such a law was truly 
extraordinary and indefensible. 


Amendment, by leave, withdrawn. 


{JunE 30, 1879} 





Regulation Bill. 1014 


Mr. PARNELL said, the Secretary 
of State for War, having refused to put 
the rules and regulations intoaSchedule, 
and also to lay them on the Table of the 
House, he certainly thought that he 
should be asked to agree to insert the 
Amendment which had been placed on 
the Paper by the hon. Member for Wen- 
lock (Mr. A. H. Brown). He there- 
fore intended to move to add, in page 
52, line 21, at the end of the clause— 

“ Provided, That no person shall be tried by 
court martial for any offence under this section 
which has been discovered more than six months 
after attestation.” 


Mr. O'CONNOR POWER suggested 
‘‘less than six months.” 

Mr. ASSHETON CROSS rose to 
Order. He thought the hon. Member 
for Meath (Mr. Parnell) was really play- 
ing with the Committee and uselessly 
occupying their time. It was evident 
that the hon. Gentleman had not in his 
own mind a clear idea of the Amend- 
ment he wished to move. It would 
have been more convenient had the 
Amendment appeared on the Notice 
Paper. 

Mr. O'CONNOR POWER thought 
it quite competent for the hon. Member 
for Meath to endeavour to make intelli- 
gible what thehon. Member for Wenlock 
(Mr. A. H. Brown) had assented to, but 
had not the courage to put it into words. 
He thought the hon. Member had been 
very wrongly taken up by the Home 
Secretary. 

Mr. PARNELL said, that while he 
was repeating the Amendment the hon. 
Member for Mayo had suggested an 
alteration, and while he had turned his 
head round to catch the words of his 
hon. Friend the right hon. Gentleman 
rose to Order. He was quite ready to 
submit his Amendment in writing as 
soon as the Chairman had ruled the 
question of Order; but he pointed out 
to the Home Secretary that the course 
of interruption pursued by him was not 
calculated to secure the object which he 
had in view. 

Tue CHAIRMAN said, that the right 
hon. Gentleman had risen to Order be- 
cause the hon. Member for Meath was 
not prepared with the Amendment which 
he had announced his intention to submit 
to the Committee. No doubt, if that 
were the case, the hon. Member for 
Meath might claim some indulgence 
from the Committee; but he must point 
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out to the hon. Gentleman that it was 
not respectful to the Committee to stop, 
as he had done, in the midst of his speech 
and consult with hon. Members near 
him when he ought to be addressing the 
Chair. 

Mr. PARNELL said, he was sorry 
for having appeared to show any dis- 
respect to the Committee; but he had 
only imitated the example repeatedly set 
by Ministers, who, upon points of diffi- 
culty, even when standing at the Table 
of the House, frequently turned aside to 
consult with their Colleagues. He had 
frequently seen the Chancellor of the 
Exchequer do this; but he was quite 
certain that on such occasions the right 
hon. Gentleman had no intention of 
being disrespectful to the House ; there- 
fore, he hoped the Committee would not 
believe that he (Mr. Parnell) had any 
such intention. The hon. Gentleman 
then proposed, in page 52, line 21, at 
the end of the clause, to add— 
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“Provided, That no person shall be tried by 
court martial for any offence under this section 
which has been discovered within less than six 
months after attestation.” 

Question put, ‘‘ That those words be 
there added.” 


The Committee divided:—Ayes 15; 
Noes 110: Majority 95.—(Div. List, 
No. 140.) 


Clause, as amended, agreed to. 


Clause 97 (Compulsory service of frau- 
dulent enlister). 

Mr. O’°CONNOR POWER said, that 
the expression ‘ whether otherwise 
punished or not,” contained in line 25 
of this clause, was of a very objection- 
able character, inasmuch as it seemed 
to contemplate two different kinds of 
punishment for the same offence— 
namely, that of fraudulent enlistment. 
His idea was that when any offence was 
committed there should be but one trial 
and one punishment. The objection to 
this part of the present clause was also 
the principal objection taken to Clause 
92, which the Committee had abolished. 
The right hon. and gallant Gentleman 
had consented to strike out that clause ; 
and he (Mr. O’Connor Power) now 
moved to omit from the present clause 
the words ‘‘ whether otherwise punished 
or not.” 

Masor NOLAN said, that formerly, 
when a man enlisted in a regiment and 
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afterwards confessed that he had pre- 
viously enlisted in another, he was trans- 
ferred back to the regiment which had a 
prior interestin him. He thought that 
principle was utterly absurd, and that 
nothing in this Bill was more deserving 
of support than the clause which pro- 
vided that a man should be compelled to 
serve, ifthe competent military authority 
so directed, in the regiment in which he 
enlisted after having enlisted in another. 
He saw no objection to the omission of 
the words ‘‘ whether otherwise punished 
or not,’ because there was no reason for 
treating service in another regiment as 
a punishment. 

Cotonen STANLEY apprehended 
there would be no objection to the 
change proposed. 


Amendment agreed to. 


Clause, as amended, agreed to. 


Miscellaneous as to Enlistment. 


Clause 98 (Validity of attestation and 
enlistment or re-engagement). 

Mr. O’DONNELL moved to omit the 
words— 

‘‘ Where a person not attested or re-engaged 

is in pay as a soldier in any corps of Her Ma- 
jesty’s regular forces, such person shall be 
deemed for all the purposes of this Act to be a 
soldier of the regular forces as if duly attested 
or re-engaged, with this qualification, that he 
may at any time claim his discharge ; but until 
he so claims and is discharged in pursuance of 
that claim, he shall be subject to this Act as a 
soldier of the regular forces duly attested under 
this Act.”’ 
It seemed to him that the principle 
which was there recognized was a very 
unsafe one. He thought it was rather 
a dangerous and irregular proceeding 
that the authorities should be encouraged 
in that way to have in the ranks persons 
who were no longer soldiers, but who 
were passing off as soldiers. He thought 
that the authorities should be careful 
that nobody was serving in the ranks 
who was not properly attested and en- 
gaged as a soldier, and that to pass the 
clause, in its present shape, would 
establish a bad practice. 


Amendment proposed, 

In page 53, line 3, to leave out from the 
word ‘“ discharge,’’ to the word ‘‘ Act,” in line 
11, inclusive.—(I/r. 0’ Donnell.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 
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Coronet STANLEY explained that 
the object of the provision which it 
was proposed to omit was to enable 
the authorities, when a man was con- 
tinued in pay as a soldier, to deal 
with him as a soldier of the Regu- 
lar Forces. For instance, it was very 
likely that a man might be detained 
a few days over his service of 21 
years, and during those days he would 
receive pay, and all other benefits of the 
Service. It might be—and very often 
was—for his own convenience that he 
was so detained; and it would obviously 
not be right that he should be perfectly 
free from liability to discipline. 

Masor NOLAN admitted that ques- 
tions as to discharge were continually 
arising, and he knew of one case, such 
as was contemplated by the clause, which 
occurred in a battery in which he was 
serving at Woolwich. In that case a 
court martial was convened to try a man 
after his 21 years’ service, and the pre- 
sident refused to try him because of the 
absence of such a provision as that now 
introduced into thisclause. At the same 
time, he thought that this was a very 
doubtful provision to introduce, as its 
effect would very likely be to encourage 
officers to be very loose and easy in the 
performance of their duty of discharging 
asoldier. If it were retained, he would 
suggest that after a man had claimed his 
discharge there should be a limit of 
time, say a week, fixed after which he 
should not be kept on. 

Coronet STANLEY said, that if the 
hon. and gallant Gentleman had read 
the next section, he would see that that 
point was provided for— 


‘¢ Where a person claims his discharge on the 
ground that he has not been attested or re-en- 
gaged or not duly attested or re-engaged, his 
commanding officer shall forthwith forward such 
claim to the competent military authority, who 
shall as soon as practicable submit it to a Secre- 
tary of State, and if the claim appears well 
grounded the claimant shall be discharged.” 


Of course, if he found it was possible to 
add any force to that section he would 
do so;‘but he did not then see how it 
could be done in an Act of Parliament, 
because cases might arise which it was 
impossible to meet. 

Str ALEXANDER GORDON re- 
marked, that this question had been 
settled long ago. If a man received 
pay as a soldier, it was held to bring 
him under the Mutiny Act. In a case 
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which was decided at the end of the last 
century, by Lord Loughborough, a sol- 
dier, who was punished by corporal 
punishment, appealed to the Court of 
Queen’s Bench, and said he was not re- 
enlisted as a soldier, and the Court de- 
cided that he was a soldier because he 
received pay as a soldier. 

Masor NOLAN said, that the obser- 
vations of the hon. and gallant Gentle- 
man applied to the former paragraph of 
the clause where a doubt existed as to a 
man’s enlistment. But these questions 
of discharge were continually occurring ; 
and in the case which he had cited as 
happening at Woolwich, the president 
refused to try unless he received a direct 
command from the convening officer, 
overruling the man’s objection. He did 
not think that point had ever been de- 
cided. No officer, if he could possibly 
help it, would, under the present law, 
place himself in the position of trying a 
man whose 21 years had expired. The 
Government were getting rid of that 
difficulty, and settling in this section 
what had always been a very doubtful 
point of law, which an officer was very 
anxious not to overstep. It stood to 
reason that if a man were enlisted for a 
term of 21 years, or 12, it was a very 
delicate thing to punish that man when 
his time was up if his engagement had 
not been renewed either by himself or 
by a general officer. He must say that 
there was a great deal in the objection 
of the hon. Member for Dungarvan (Mr. 
O’Donnell) ; and something ought to be 
done to provide that if a man claimed 
his discharge he should not be proceeded 
against unless his claim had been con- 
sidered within a certain period. 

Mr. PARNELL thought the clause 
required to be carefully considered. He 
found that there was really no redresss 
for the soldier who claimed his discharge 
and did not obtain it. The succeeding 
paragraph to which reference had been 
made did not give him any redress. That 
paragraph would appear to refer to a 
different class of cases ; but, at any rate, 
it only provided that a claim to be dis- 
charged should go before the Secretary 
of State as soon as practicable, and if it 
appeared to be well-founded the claimant 
should be discharged. He thought it 
would be well to guard this clause by 
giving some tribunal the power to de- 
cide the question on the spot. Surely, 
the ordinary courts of the land should 











1019 


be competent to decide a question whe- 
ther a man wasa soldier or not who had 
not been re-enlisted or re-engaged. So 
far as he could see, there was nothing in 
the clause to prevent the Secretary of 
State for War from detaining a man for 
an indefinite time. 

Mr. O’DONNELL did not think that 
the section of the clause to which the 
Secretary of State for War had referred 
was of a character to remove their ob- 
jections. That section recited that where 
a person claimed his discharge on the 
ground that he had not been duly at- 
tested or re-engaged, his commanding 
officer should forthwith forward such 
claim to the competent military autho- 
rity; but this latter officer would not 
have power to decide on the man’s case. 
His duty would be, as soon as practi- 
cable, to submit it to the Secretary of 
State, and if the claim appeared to be 
well-founded, the claimant should be 
discharged. What had the Secretary of 
State to say to the case of a soldier who, 
being in India, claimed his discharge on 
the ground that he had not been duly 
re-engaged? In such acaseall this cir- 
cumlocutionary process would have to 
be gone through; and, meanwhile, the 
soldier, who was not duly re-engaged, 
would be liable to all the penalties of 
the Service. He did not think that the 
Committee would be justified in giving 
such very large powers to the authori- 
ties. He desired to repeat, much more 
strongly and emphatically, that there 
was abundant evidence that the Bill was 
badly, loosely, and negligently drawn ; 
and that, sooner than take the trouble 
of having it properly drafted, the Go- 
vernment were asking the Committee to 
pass over this, that, and the other 
irregularity and illegality. That was 
not a proper way in which to treat 
the Committee. It seemed to him 
that throughout the discussion of this 
Bill the Government had adopted some- 
thing of a plan of this kind. Sup- 
posing that they wanted an inch of per- 
mission anywhere they, in fact, asked 
the Committee to grant them the whole 
ell; and then, when they objected to 
their getting any more power than they 
had any real need of, the result was to 
call up their majority and trample down 
all opposition. 

Masor NOLAN suggested that the 
difficulty might be got over by the in- 
sertion of words to provide that a man 
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might be tried for any offence previous 
to his claim for discharge. 

Coronet STANLEY pointed out that 
if a man was not tried he had no prac- 
tical grievance; and asked how they 
were to deal with a case where a claim 
had been made which turned out to be 
groundless, and was, therefore, not 
allowed ? 

Masor NOLAN replied, that, in that 
case, he would be tried as a soldier. 

Mr. BIGGAR did not see why there 
should be any discussion on this point at 
all. If aman engaged to serve in Her 
Majesty’s Forces for a certain number of 
years he ought, at the expiration of his 
term, to be entitled to his discharge at 
once, without any more ado or trouble 
on his part. But, certainly, to say that 
a man whose time had expired, and who 
had made a formal application to be 
discharged in accordance with his con- 
tract with the State, should thereafter 
be liable to the rules of the Service was 
perfectly preposterous. 

Coronet STANLEY said, that very 
likely there might be a tendency to keep 
a man on longer; but his broad conten- 
tion was, that if a man remained on re- 
ceiving pay, drawing rations, and living 
in barracks, he should be amenable to 
discipline asa soldier. Asregarded India, 
his impression was that the authority 
there did decide these cases, and the men 
were sent home. 

Mr. PARNELL said, that if the 
right hon. and gallant Gentleman were 
correct in his impression, then the clause 
would take away that power. 

Mason NOLAN desired to know 
whether the paragraph was an innova- 
tion, or whether it merely carried out 
the old Mutiny Act ? 

CotoneL STANLEY: The clause is 
new in the wording, but it is old in its 
substance. 


Question put. 

The Committee divided :—Ayes 156; 
Noes 14: Majority 142.—(Div. List, 
No. 141.) 

Mr. PARNELL moved to leave out 
‘‘as,” in line 15, down to ‘‘ appears,” 
in line 16, in order to insert the words— 


“Bring such claim before the nearest court 
of sumntary jurisdiction, and if the court 
decides that.” 


The object of the Amendment was that 
if a soldier claimed his discharge on the 
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ground that he had not been attested or 
re-engaged, or not duly attested or re- 
engaged, the commanding officer should 
forthwith forward such to the competent 
military authority, who, having sub- 
mitted it to the Secretary of State, 
should then order the case to be dealt 
with by acourt of summary jurisdiction. 

CotoneL STANLEY did not see how 
such an Amendment would work. 

Mr. PARNELL said, his point was 
this—that the attestment was a civil 
act, and not a military one. Therefore, 
a court of civil judicature was the proper 
tribunal to decide whether the man had 
or had not been duly attested or re-en- 
gaged. It wasnot a question of breach 
of military discipline; but it was a 
question of the legality of an act com- 
mitted by the recruit before he was a 
soldier. Under those circumstances, he 
submitted the only proper tribunal to 
settle the matter was a civil, and not a 
military, one. Of course, if the Secre- 
tary of State for War objected, he would 
not press the Amendment. 

Amendment, by leave, withdrawn. 


Clause agreed to. 

Clause 99 (Application of Part Two 
of Act). 

Cotonet STANLEY : I propose that 
this clause should be struck out. 


Clause struck out. 


Clause 100 (Construction of Acts re- 
lating to enlistment). 

Coronet STANLEY: I propose that 
this clause also should be omitted. 


Clause struck out. 


Clause 101 (Definition for purposes 
of Part Two of competent military 
authority and reserve) agreed to. 


Part III. 


BILLETING AND IMPRESSMENT OF 
CARRIAGES. 


Billeting of Officers and Soldiers. 
Clause 102 (Suspension of 3 Chas. 1, 
c. 1; 31 Chas. 2, c.1; 6 Anne (I.), c. 
14, as to billeting) agreed to. 


Clause 103 (Obligation of constable 
to provide billets for officers, soldiers, 
and horses). 

Mr. O'DONNELL considered this 
clause gave too much power to a very 
inferior authority, It provided that— 
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‘“‘ Every constable of any place in the United 

Kingdom mentioned in the route issued to the 
commanding officer of any portion of Her 
Majesty’s Regular Forces, shall, on the demand 
of such commanding officer, or of an officer or 
soldier authorized by him, and on production of 
such route, billet on the occupiers of victualling 
houses, and other premises specified in this Act 
as victualling houses in that place, such number 
of officers, soldiers, and horses entitled under 
this Act to be billeted as are mentioned in the 
route, and stated to require quarters.” 
His desire was that the term “ every 
constable’? should have some limit. 
There was a large number of constables 
in the Irish Constabulary to whom this 
power ought not to be given, and to 
whom, he supposed, the Act was not 
intended to apply. Words ought to be 
put into the clause to the effect that 
barony constables, and persons of that 
kind, were the constables intended, as 
far as Ireland was concerned. No 
doubt, the phrase “constable” had a 
different meaning in different parts of 
the United Kingdom. In order to raise 
the question, he would move, pro formd, 
that after the word ‘‘ constable,’’ in line 
9, to insert—‘‘ Other than a constable of 
the Royal Irish Constabulary.” As the 
clause at present stood, its powers might 
beused by constables to worry and harass 
licensed victuallers and others. It was 
a very nice theory to suppose that every 
member of the police force was perfect ; 
but, as a matter of fact, he was not; 
and if the performance of this duty fell 
to men of little status or experience, he 
was not at all sure it would not be im- 
properly performed. They all knew 
cases were constantly occurring in which 
the police misused the powers intrusted 
to them. 

Masor NOLAN thought the hon. 
Member might modify his opinions on 
this subject, because, at the end of 
Clause 108, there were certain safeguards. 
For instance, a justice of the peace 
might require a constable to give an 
account in writing of the number of 
officers, soldiers, and horses billeted by 
such constable, together with the names 
of the keepers of such victualling houses 
on whom such officers, soldiers, and 
horses had been billeted, and the locality 
of such victualling houses. Generally 
speaking, he (Major Nolan) did not ob- 

ject to the billeting clauses of this Bill, 
because they were far better for Ireland 
than the existing law, and they removed 
theinvidious distinctions which at present 
existed between England and Ireland in 
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this matter. Therefore, on the whole, 
he did not disapprove of these clauses ; 
though before they came to the con- 
sideration of the Schedules, which re- 
ferred to the prices which were to be 
paid, he hoped the Government would 
set up the preparatory Committee, be- 
cause until that was done they could not 
discuss the prices which ought to be 
paid to the hotel-keepers. 

Tue CHAIRMAN: I may point out to 
the hon. and gallant Member that what he 
is now referring to does not relate to the 
Amendment at present before the Com- 
mittee, which is to exclude the constables 
of the Royal Irish Constabulary from the 
operation of the clause. 

Mr. O'SHAUGHNESSY said, after 
the explanation of the hon. and gallant 
Gentleman that these billeting clauses 
placed Ireland in a better position than 
she was under the old Mutiny Act, he 
trusted they would be allowed to pass. 
With regard to the question of the em- 
ployment of the constables of the Royal 
Irish Constabulary, he would ask, if they 
were not to perform a duty of this kind, 
who were? Now, that body was classi- 
fied according toservice. He suggested 
that some words should be introduced 
limiting the performance of this duty to 
one of these classes. 

CotoneL STANLEY said, that what 
was pointed out by the hon. and learned 
Member for Limerick (Mr. O’Shaugh- 
nessy) was well worthy of consideration. 
Practically, the clause would apply to 
the chief constable in any place, the 
word ‘constable ’’ having been substi- 
tuted for ‘ billet-master,’’ who it was 
found had little executive power; but 
there was a great deal, he thought, to be 
said in favour of the suggestion which 
had been made, and he should confer 
with his right hon. Friend the Secretary 
of State for tke Home Department on the 
matter. 

Mr. O’SHAUGHNESSY pointed out 
that in several towns in England there 
might be only one constable ; but that in 
almost every Irish town there were four 
or five. 

CotonEL ARBUTHNOT said, the 
difficulty which had been raised might 
be met by the substitution of the words 
‘the senior constable” for ‘‘ every con- 
stable ’’ of any place. 

Mr. PARNELL thought it would be 
well for the Committee to adopt the 
words which had been suggested by the 
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hon. and gallant Member for Hereford 
(Colonel Arbuthnot). They would, in 
his opinion, meet the case. The fact was, 
the clause, as it stood, was based on a 
very old clause inthe Mutiny Act, which 
was framed ata time when it was not 
anticipated that there would be such a 
large force of police in Ireland. The 
right hon. and gallant Gentleman the 
Secretary of State for War was probably 
not aware that there were now 15,000 
constables in Ireland. Now, many of 
those were very young men; and al- 
though they were, generally speaking, 
men of excellent character and exceed- 
ingly intelligent, they were scarcely fit to 
carry out the requirements of the clause. 
It was very necessary, therefore, that 
there should be some such limitation in- 
troduced into the clause as that proposed 
by the hon. and gallant Member for 
Hereford. What he would suggest was, 
that the right hon. and gallant Gentle- 
man the Secretary of State for War 
should now adopt the suggestion of the 
hon. and gallant Gentleman; and that 
if, after consultation with the Secretary 
of State for the Home Department, he 
should find that any further alteration 
was necessary, that alteration might be 
made on the Report. He always liked 
to see the work before him disposed of, 
if possible, and not put off to another 
day. To put it off wasa kind of pro- 
crastination which was nof business-like, 
and which did no good. The Committee, 
he thought, were agreed as to the neces- 
sity of making a change in the clause; 
and all that was required was the inser- 
tion of some words which would affect 
the object which they all had in view. 

Mr. O’SULLIVAN said, he quite 
agreed with those hon. Members who 
contended that it was not right to give 
the authority which the clause would 
confer to any constable. What he would 
suggest was, that it should be intrusted 
only to the senior constable—that was to 
say, the constable that was in charge of 
the police station in any locality to which 
the clause would apply. If that altera- 
tion were made it would, he thought, 
effect his hon. Friend the Member for 
Dungarvan’s (Mr. O’Donnell’s) object. 

Masor NOLAN was also of opinion 
that some such words as ‘‘the senior 
constable of every police station in Ire- 
land ”’ would meet the difficulty. 

Mr. PARNELL said, the point which 
the Committee were engaged in discuss- 
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ing was really a very important one. 
The police force in Ireland was directly 
under the control of the Government, 
and not, as in England, under the con- 
trol of the local authority. Being under 
the control of the local authority, the 
police in England were, of course, more 
amenable to local influences, and would 
be more careful not to do anything 
which would give annoyance to the in- 
habitants of the locality. But the state 
of things was entirely different in Ire- 
land. ‘There the police were, in reality, 
the military force. They carried rifles, 
and were, in fact, better drilled than 
many soldiers of the Regular Army. If 
the right hon. and gallant Gentleman 
the Secretary of State for War were to 
see the Irish Constabulary he would say, 
he was sure, that he never saw in the 
ranks of the Regular Army men who 
were superior to them in size or ap- 
pearance, or in the way in which they 
went through their drill. Being essen- 
tially a military force, they were, as he 
had already said, under the control of 
the Government, and in no way under 
that of the local authority, as was the 
ease in England; and it was necessary, 
therefore, to be very careful how such a 
power as that given by the clause should 
be intrusted to them. 

CotoneL, STANLEY said, he should 
have no objection to the insertion, after 
the words ‘‘every constable,” in the 
clause the words ‘‘ for the time being in 
charge.” 

Mr. O'DONNELL said, he should 
have no objection to withdraw his 
Amendment in favour of that proposed 
by the right hon. and gallant Gentle- 
man. 


Amendment, by leave, withdrawn. 


Amendment ( Colonel Stanley) agreed to. 


Masor NOLAN asked, whether the 
point at which the Committee had now 
arrived was not that at which it was 
desirable that the scale of prices to be 
paid to the proprietors of licensed vic- 
tuallers’ houses, under the operation of 
the Bill, should be fixed ? 

Coronet STANLEY said, he thought 
it would be better that the discussion 
on that point should be taken on the 
Schedule fixing the scale of prices. 

Mason NOLAN said, the matter 
ought, in his opinion, to be settled 
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siderable importance; and it was doubt- 
ful whether, when the Schedule came 
to be discussed, it would be open to a 
private Member to propose an alteration 
in the scale, and it would be only right, 
therefore, that a preparatory Committee 
should be set up. He should like, 
therefore, to know whether it was pro- 
posed to set up such a Committee? The 
most practical way of dealing with the 
question would be to settle it at once. 

Mr. ASSHETON CROSS said, he did 
not think there was any necessity for 
proceeding in the way which the hon. 
and gallant Gentleman suggested. The 
Bill under discussion was an entirely 
new measure ; and it would be open to 
the hon. and gallant Gentleman to pro- 
pose any changes which he might think 
desirable when the Schedule came be- 
fore the Committee. 

Toe CHAIRMAN said, that in the 
case of an ordinary annual Bill, like 
the Mutiny Bill, it would not be open 
to any hon. Member, without the con- 
sent of Her Majesty’s Government and 
a’ Resolution of the Committee of the 
Whole House, to propose an increase of 
the charges which might be made under 
the operation of any clause. He under- 
stood, however, that the present Bill 
was not to be regarded as a measure 
in any way analogous to an ordinary 
Bill. He had to point out that, in accord- 
ance with Clause 2, the Bill would not 
come into force except in pursuance of 
some Act of Parliament to be hereafter 
passed. This Bill, therefore, and any 
Amendment introduced into it, would be, 
if left toitself, whollyinoperative. Under 
these circumstances, itmight, he thought, 
be fairly held that a Member should not 
be prohibited from proposing to amend 
the money provisions of the Schedules 
of the Bill, although the assent of the 
Government and Resolution of the Com- 
mittee had not been previously ob- 
tained as regarded the financial points 
involved, and although it would be 
necessary that such authorization should 
be obtained in the case of an enforcing 
or reviving Bill passed year by year. 
Clause, as amended, agreed to. 


Clause 104 
billets). 

Mr. O’DONNELL said, he objected 
to some of the exceptions which it was 
proposed to make under the operation 
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move the omission of sub-section 2, | 
which provided that an officer or soldier 
should not be billeted ‘‘in any canteen 
held or occupied under the authority of 
a Secretary of State.” He could not 
understand why a canteen, occupied 
under the authority of the Secretary of 
State, should be exempted from an obli- 
gation to which other victualling houses 
were liable. Canteens held, or occu- 
pied, under the authority of the Secre- 
tary of State, were, he thought, fit and 
proper places in which to billet soldiers; 
and he could see no good reason why 
they should not be made use of for the 
purpose. He, therefore, begged to 
move the omission of the word * nor,’’ 
in line 10, down to the word ‘“‘nor,”’ in 
line 12. 

CotoneL STANLEY said, the canteens 
were intended only for the accommoda- 
tion of the soldiers in barracks, and 
were not fitted up so as to be capable 
of affording sleeping accommodation, 
except to those in charge of them. They 
were, in fact, established for military 
purposes, and there was no spare accom- 
modation for the billeting in them of 
troops. 

Mr. O’DONNELL contended that 
there was no need for the exemption 
which was made by the clause. In 
those cases in which there was room 
enough, canteens ought to be made use 
of for the purpose of billeting soldiers. 
Where there was not, of course, it would 
be impossible to make use of them. 
But, in any case, the exemption seemed 
to be an invidious one. If canteens 
were not fitted for the purpose of billeting 
soldiers, then they ought to be returned 
as being unfit; if they were fitted, then 
they should be returned as being so, in 
the same way as any ordinary vic- 
tualling house. The billeting constable 
would know whether there was room 
or not, and would act aecordingly. 
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Amendment negatived. 


Mr. PARNELL moved the omission 
from the clause of the 8rd sub-section, 
which provided that an officer or soldier 
should not be billeted— 

““On persons who keep taverns only, being 
vintners of the City of London, admitted to their 
freedom of the said Company in right of patri- 
mony or apprenticeship, notwithstanding the 
persons who keep such taverns have taken out 
licenses for the sale of any intoxicating liquor.’ 


He could not, he said, quite understand 
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Mr. ASSHETON CROSS said, the 
exemption was one which had been 
allowed ever since the year 1761, and 
one which had, he believed, been pro- 
vided for in the Charter of the Vintners’ 
Company. 

Mr. PARNELL regarded the state- 
ment of the right hon. Gentleman as 
affording a very good argument why the 
privilege in question should be taken 
away. The free vintners of London 
had been so long exceptionally treated 
that it was time, in his opinion, they 
should give up their monopoly for the 
good of the Army. 

Sm WILLIAM HARCOURT said, 
the argument of the hon. Member for 
Meath (Mr. Parnell), if carried to its 
legitimate conclusion, would go to the 
extent that a man might be deprived of 
his hereditary property on the ground 
that it had been so long in his possession 
that he ought to possess it no longer. 
His family had enjoyed it for a very 
long time, and therefore it ought to be 
taken away from them. It would scarcely 
be right, he thought, that the Committee 
should accede to such a proposition as 
that, and abolish a privilege which had 
now existed for a considerable time, 
especially as the hon. Member had given 
no Notice of his intention to move such 
an Amendment in the clause. The 
change which the hon. Member proposed 
might be a very proper one to make at 
some future time; but the Committee, 
he was sure, would be of opinion that it 
ought not to be made on a sudden, 
affecting, as it did, several hundreds of 
persons. 

Mr. O’SULLIVAN hoped the hon. 
Member for Meath (Mr. Parnell) would 
not press his Amendment. The ques- 
tion which it raised was purely a 
London question, in which Irish Mem- 
bers had little or no interest. It was 
one, also, which in no way affected the 
general public. 

Mr. BIGGAR said, he could not agree 
with the hon. Member who had just sat 
down, that the matter was one in which 
the public generally were not interested. 
The exemption given by the clause to 
the publicans of London was, in his 
opinion, unfair; and it could hardly, 
with justice, be argued that they had a 
vested right to the exemption, because 
it was given to them by the provisions 
of a Bill which had to be renewed year 
by year, 
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Mr. STAVELEY HILL said, the pri- 
vilege had been given by an Act passed 
in the reign of Charles II., and that the 
reason for conferring it was that the free 
vintners did not reside on the premises in 
which they carried on their trade. They 
had shops, but not dwelling-houses in 
which soldiers could be billeted. 

Mr. O’DONNELL said, that if the 
vintners of the City of London had not 
houses in which soldiers could be billeted, 
they would not be returned by the con- 
stable for the time being in charge as 
being in a position to afford the necessary 
accommodation. If, on the other hand, 
they had houses, there was no good 
ground, so far as he could see, why they 
should be exempted from the operation 
of the clause. If the licensed victuallers 
of London were exempted, why, he 
should like to know, should nota similar 
privilege be extended to the licensed 
victuallers of Kilmallock? There was, 
in his opinion, very little force in the 
argument that, because the London 
publicans had enjoyed a certain exemp- 
tion for several years, they ought to be 
allowed to enjoy it forever. It would, 
therefore, he maintained, be better that 
they should be placed on the same level 
as licensed victuallers in other parts of 
the United Kingdom. He would not 
recommend his hon. Friend the Member 
for Meath to put the Committee to the 
trouble of dividing; but he did not, at 
the same time, think that the Amend- 
ment ought to be withdrawn. 

Mr. PARNELL would remind the 
Committee that the present Bill was, 
after all, only an annual Bill. The 
question raised by his Amendment was, 
under those circumstances, placed upon 
a different footing from that upon which 
it would stand if they were engaged in 
passing a measure which was intended 
should be of a more permanent character. 
If the privilege to which he objected 
were now done away with, it would be 
only for one year ; and, at the expiration 
of that period, Parliament would be in 
a position to see what was the effect of 
the proposed change. If it was found 
that it operated injuriously, then the 
privilege might be restored. It was said 
that the vintners of the City of London 
had no houses in which soldiers could be 
billeted; but he was never before aware 
that they were so poor, or that they 
carried on their business in places some- 


thing like a Noah’s Ark. He had 
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always been under the impression that 
those gentlemen had good houses; and 
he had very little doubt but that they 
would be found adequate to carry out the 
requirements of billeting. 

Masor O’BEIRNE said, he could see 
no good reason for the exemption of the 
vintners of the City of London from the 
operation of the clause. He knew of 
instances, in his own experience, in. 
which troops marching through the City 
had accommodation provided for them 
there. 

Masor NOLAN thought the Amend- 
ment was a very sensible one, and one, 
therefore, which the Committee would do 
well to accept. He was under the im- 
pression that troops were never billeted 
in the City of London ; but his hon. and 
gallant Friend the Member for Leitrim 
(Major O’Beirne) had just informed the 
Committee that instances in which they 
had been had come within his own 
knowledge. The proposed exemption, 
he might add, was, so far as he could 
judge, likely to be of no benefit to the 
citizens of London ; while it might have 
the effect of causing considerable incon- 
venience in the case of troops marching 
through the City. Under these cireum- 
stances, he would appeal to the right 
hon. and gallant Gentleman the Secre- 
tary of State for War tosay whether, in 
his opinion, the privilege was one which 
should be allowed to continue to exist? 

Str ALEXANDER GORDON ex- 
plained, that the proposed exemption 
was the natural consequence of the 
privilege enjoyed by the City of Lon- 
don, that no troops should march through 
it without the sanction of the City autho- 
rities. Leave had to be obtained from 
the Lord Mayor before they could be 
marched through ; and the privilege had 
its origin at the time of the Great Fire in 
London, when the Lord Mayor found 
fault with the officer in command of the 
troops for proceeding as far as the 
Mansion House, and not stopping at 
Temple Bar. 

Masor NOLAN said, he understood 
that troops could march through the City 
of London without the permission of the 
City authorities. 

CotonEL ALEXANDER said, they 
could march through the City, and that 
the prohibition which had been referred 
to by the hon. and gallant Member for 
East Aberdeenshire (Sir Alexander 
Gordon) related only to troops marching 
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with fixed bayonets, colours flying, and 
bands playing, adding that the 3rd 
Buffs were exempted from the prohibi- 
tion. 


Amendment negatived. 


Stmr HENRY JAMES proposed the 
omission from the clause of sub-section 5, 
which provided that an officer or soldier 

- should not be billeted— 


‘*In the house of any shopkeeper whose 
principal dealing is more in other goods and 
merchandize than in brandy and strong waters, 
so as such shopkeeper docs not permit tippling 
in such house.’’ 
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Amendment negatived. 
Clause agreed to. 


Clause 105 (Officers, soldiers, and 
horses entitled to be billeted) agreed to. 


Clause 106 (Accommodation and pay- 
ment on billet) agreed to. 


Clause 107 (Annual list of keepers of 
victualling houses liable to billets). 

Carrain MILNE-HOME moved, in 
page 56, line 32, after ‘‘ houses,”’ to in- 
sert ‘‘ and all other persons.” The object 
of his Amendment, he said, was to bring 
the wording of the clause into accord- 
ance with that of Clause 104, in which 
the provisions of the Bill were made to 
extend not only to all inns and hotels, 
but to ‘all houses of persons” selling 
brandy or strong waters by retail. In 
the clause before the Committee the 
words ‘‘all houses of persons” were 
omitted. 

Toe ATTORNEY GENERAL (Sir 
Joun Hotker) said, the Amendment 
was unnecessary, for the clause pro- 
vided that the list made out should in- 
clude ‘all keepers of victualling houses 
within the meaning of this Act;’”’ and 
Clause 104 provided that ‘all houses of 
persons” selling brandy or spirits of 
any kind should come under the opera- 
tion of the Bill. 


Amendment negatived. 
Clause agreed to. 


Clause 108 (Regulations as to grant 
of billets). 

Mr. J. BROWN called attention to 
sub-section 6, which gave authority to 
a Justice of the Peace, on the request of 
an officer or non-commissioned officer 
authorized to demand billets, to vary a 
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route by adding or omitting any place 
for billeting purposes; and suggested 
that it would be desirable that provi- 
sion should be made in the clause for 
informing the Quartermaster General 
by telegraph of the proposed change of 
route. Otherwise, he would have no 
means of knowing how matters stood, 
and great confusion might be the result 
if he was kept in ignorance of the direc- 
tion in which the troops were marching, 
and the place in which they were about 
to be billeted. Under these circum- 
stances, the Justice of the Peace ought, 
he thought, to have the duty imposed 
upon him of informing, by telegraph, 
the officer in the Quartermaster Gene- 
ral’s Department, who might originally 
have signed the order for the route, of 
the alteration which it was intended to 
make in the line of march. 

CotoneL STANLEY said, the matter 
was one with which, in his opinion, it 
would be best to deal by means of regu- 
lation. The sub-section in question was 
framed to meet the case in which it 
might occur that there would be incon- 
venience attending the billeting of the 
troops on the line of route originally 
marked out, and in which it might be 
found desirable to march them to a 
point further on, or to halt at a point 
nearer than was at first intended. 

Mr. J. BROWN said, that there was 
the objection to dealing with the matter 
by regulation that the Justice of the 
Peace would not, in all probability, be ac- 
quainted with and would not be subject 
to the regulations. 

CotoneL ARBUTHNOT said, the 
commanding officer was the person who 
would have to obey the regulations, and 
he, of course, would be acquainted with 
them. 

Mr. PARNELL said, that, under sub- 
section 3 the keeper of a victualling 
house, if he felt himself aggrieved by 
having an undue proportion of officers, 
soldiers, or horses billeted on him, 
might complain to a Court of Summary 
Jurisdiction; and pointed out that the 
words “court of summary jurisdic- 
tion ” must be taken to mean the Court 
of Petty Sessions, from whose decision, 
whatever it might be, no right of appeal 
was given. Now, a man upon whom a por- 
tion of a regiment might have been 
quartered for a length of time might 
wish to carry any grievance of which he 
had to complain, in the event of the 
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decision of the Court of Petty Sessions 
being against him, before a higher tri- 
bunal; and, in his (Mr. Parnell’s) 
opinion, it was but fair that he should 
be enabled to do so. There was no good 
reason why he should not have the 
power of appealing to the Court of 
Quarter Sessions, for instance. 

Mr. ASSHETON CROSS pointed out 
that the power of appeal which the hon. 
Member proposed to give would really 
be of no use to the keeper of a victual- 
ling house ; for all that could be done, if 
the decision of the court of appeal was in 
his favour, was to order the troops, which 
had been billeted upon him, to be billeted 
elsewhere, and they would probably have 
left his house long before. 

Mr. PARNELL contended that the 
right of appeal to the Court of Quarter 
Sessions might be of use in many cases ; 
and as the exercise of the right would 
be entirely optional with the keeper of 
the house, he could see no good reason 
why it should be refused to him. If he 
thought he could do himself any good 
by appealing, he would probably take 
that course; if not, he would refrain 
from doing so. 


Clause agreed to. 


Offences in relation to Billeting. 
Clause 109 (Offences by constables). 


Mr. PARNELL said, there was really 
less excuse for the commission of any of 
the offences mentioned in the clause by 
constables than almost anyone else, 
because they were supposed to under- 
stand thoroughly well the nature of the 
duties which they had to perform; and 
the Committee had decided that it was 
only to a duly qualified officer that 
the carrying out of these billeting 
clauses should be intrusted. That being 
so, power should, he thought, be given 
to inflict a heavier penalty than the 
clause proposed on a constable who 
transgressed its provisions. As the 
clause stood, the offender was made 
liable, on conviction, to a fine of not less 
than 40s., and not exceeding £5. Those 
amounts appeared to him to be too 
small, seeing that it was difficult to know 
to what inconvenience and expense and 
annoyance the owner of a house might 
not be put, by having troops billeted 
upon him. He was not able to say 


whether it was open to him to propose 
that the maximum fine of £5 should be 
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raised without raising the minimum ; 
but he should like to move, by way of 
Amendment, that the word‘ five”? should 
be omitted from the clause, and the word 
‘ten’? inserted instead of it. £10 
would not, it seemed to him, be 
at all too high a sum to impose as a fine 
on a constable who had been convicted 
of committing any of the very serious 
offences which were set forth in the 
clause. It would be a very serious 
offence, for example, for a constable, in 
consequence of the receipt of a reward, 
to excuse or relieve a person from his 
liability to have troops billeted upon 
him—an offence against which sub- 
section 2 was directed—or that he should 
billet or quarter on any person without 
his consent, persons or horses, who were 
not entitled to be so billeted, as provided 
against by sub-section 3; and he ought, 
he contended, to be made liable to a 
heavier penalty for such offences than 
the clause proposed. He begged, there- 
fore, to move that the word ‘‘five’’ be 
omitted from the clause. 

Mr. ASSHETON CROSS said, he had 
no objection to the Amendment sug- 
gested by the hon. Gentleman. 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clause 110 (Offences by keepers of 
victualling houses) agreed to. 


Clause 111 (Offences by officers or 
soldiers) agreed to. 


Impressment of Carriages. 


Clause 112 (Supply of carriages, &c. 
for regimental baggage and stores on 
the march). 

Mr. O’SULLIVAN moved the inser- 
tion, after the word ‘ purpose,” in line 
16, of the words ‘‘ Provided the owner 
does not require them for his own 
special purposes.”” A man might, he 
pointed out, under the operation of the 
clause as it stood, be compelled, by the 
order of a constable, to supply carriages 
and horses for the conveyance of the 
regimental baggage and stores of troops 
on the march, no matter at what incon- 
venience to himself. Now, it was, in 
his opinion, unfair that a man who, 
perhaps, might have entered into an 
important contract for the carrying out 
of some work, and who was bound, 
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contract within a certain time, should 
be prevented from doing so by being 
forced to place his horses and carriages, 
under all circumstances, at the service of 
the Army, when a demand was made for 
them. It was to provide against cases 
of hardship like that, that he proposed his 
Amendment. 

CotoneL STANLEY was afraid that 
the adoption by the Committee of the 
Amendment would have the effect of 
rendering the clause completely nuga- 
tory; for if the words proposed were 
inserted, the probable result would be 
that when the occasion for the impress- 
ment of horses and carriages arose, few 
owners would be backward in alleging, 
as an excuse for not complying with the 
demand, that they wanted them for their 
“own special purposes.” He might 
also observe that waggons and other 
vehicles which were required when 
troops were on the march were hired 
by contract, or in other ways, in all 
those cases in which it was possible to 
enter into a pre-arrangement; and that 
it was but seldom that it would be found 
necessary to put the powers which were 
given by the clause into force. 

Mr. PARNELL said, it seemed to 
him somewhat curious that power should 
be taken by the clause to impress car- 
riages and horses in the United King- 
dom, while the same power was not 
extended to the Colonies. He should 
like to know what difference, in prin- 
ciple, there was between the case of the 
Colonies and that of the United King- 
dom? Lately, as the Committee was 
aware, operations at the Cape had been 
brought to a standstill, because it was 
found impossible to procure the means 
of transport. Now, he was not going 
to contend that either the Colonists or 
the inhabitants of the United Kingdom 
should not be entitled to make their 
own bargains in such matters when a 
state of war existed, as appeared to have 
been done in the Colony of Natal. It 
might be right, or it might be wrong, 
that they should be at liberty to do so; 
but what he should like to ascertain was, 
what the principle was on which the 
right hon. and gallant Gentleman oppo- 
site (Colonel Stanley) proceeded in limit- 
ing the operation of the clause to the 
United Kingdom ? for it seemed to him 
to be a somewhat extraordinary thing to 
say that that which they would have a 
right to do in the United Kingdom they 


Mr. O Sullivan 
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would have no right to do in the Colonies. 
The United Kingdom was placed, so far 
as he could see, in pretty much the 
same predicament as Zululand, where 
waggons were impressed when it was 
deemed to be necessary; although in 
the Colonies that could not be done. 
The clause, in short, would put the 
United Kingdom on a par with a country 
between us and which a state of war 
prevailed. But the subject was one on 
which he desired rather to obtain infor- 
mation than to express any positive 
opinion of his own. 

Sm WILLIAM HARCOURT said, 
the fact was that the Colonies were 
entitled to deal themselves with all 
matters which were of local interest; but 
that the right was reserved to the Inm- 
perial Legislature to interpose in all 
matters of Imperial importance in con- 
nection with them. Now, the point 
raised by the hon. Member for Meath 
was clearly one of such local interest 
that the Imperial Parliament would not 
be justified in overruling the wishes of 
the Colonists with respect to it. That 
explanation would be sufficient to meet 
another difficulty to which the hon. Mem- 
ber had alluded. They could impress car- 
riages and horses for the Army in Zulu- 
land, and notin Natal; because in Natal 
there was a local authority capable of 
regulating questions of local interest, 
while Zululand was an enemy’s country, 
in which no such authority, so far as 
we were concerned, existed, and in 
which, besides, a state of war existed. 

Mr. O’SULLIVAN said, the right 
hon. and gallant Gentleman the Secre- 
tary of State for War appeared to think 
that great inconvenience to troops on 
the march might arise from the adop- 
tion of this Amendment. He would, 
however, point out to him that there 
was provision made further on in the 
clause that when sufficient carriages or 
animals could not be procured within the 
jurisdiction of a particular justice, any 
justice having jurisdiction in the next 
adjoining place would be obliged to 
supply the deficiency. 

Mr. PARNELL said, the clause, he 
believed, gave power to impress drivers 
as well as carriages, and contended that 
the explanation which had been given 
by the hon. and learned Member for 
Oxford (Sir William Harcourt) did not 
cover the case of drivers. He noticed 
that drivers were impressed when they 





of 


Se i ee 


ww. wy Ss 





1037 Army Discipline and 


were found beyond the borders of the 
Colonies in South Africa, but that while 
they remained within those borders 
they were not interfered with. As he 
understood the Mutiny Bill, it gave 
power to impress drivers wherever they 
were; and the drivers so impressed were, 
he thought, always subject to martial 
law, whether on active service or not. 
He should like, therefore, to know whe- 
ther, if the present Bill were to pass, 
they would in the same way be subject 
to martial law in the Colonies? It was 
a monstrous thing, in his opinion, that a 
driver, who was simply accompanying 
troops, should be placed under martial 


law. 

Str WILLIAM HARCOURT said, 
there was a wide distinction to be drawn 
between military law and martial law. 
Martial law might be regarded as exist- 
ing where there was no law, and the 
Mutiny Act was not martial, but mili- 
tary law. That being so, the present 
Bill would place the drivers of waggons, 
who might be impressed in accordance 
with the provisions of the clause, under 
military law and the Mutiny Act, and it 
was absolutely necessary that that should 
be done ; because they might drive away 
with their waggons, and take them over 
to the enemy, at a time when they were 
most needed. The control of military 
law must be kept over those men, and 
that control was exercised over them in 
the Colonies when the troops were on 
active service. 

Mr. O'DONNELL said, he did not 
think the point which was raised by the 
Amendment had been at all settled by 
what had fallen from the hon. and 
learned Gentleman who spoke last. Sol- 
diers in the Army were subject to 
military law; but it did not follow from 
that, that men who were outside the 
Army, and without any obligation to 
enter its ranks, should be impressed as 
drivers, and, having been compelled to 
become drivers, be subjected to military 
law. Todo that would be to impose a 
burden on them to which they ought not, 
in his opinion, to be exposed. Such a 
proposal was, in reality, one which 
would introduce the thin end of the 
wedge in the direction of conscription. 
He should like, then, clearly to under- 
stand whether a civilian driver could, 
under the operation of the clause, be 
forced to become an Army driver; and 
whether, having become an Army driver, 
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he would then be subject to all the re- 
quirements of military law? If they 
could be made Army drivers only with 
their own consent, nothing could be 
more easy than to make provision to 
that effect. 

Mr. PARNELL thought the change 
proposed by the clause was one of a very 
important and radical nature. Under 
the old Mutiny Act, there was power to 
impress a driver, but not to place him 
under military law, and now it was pro- 
posed to extend that power. Nobody, 
in his opinion, ought to be brought 
under military law who did not under- 
stand, and was not in a position to 
understand, that to which he was being 
subjected. A very great hardship would, 
he could not help thinking, be inflicted 
by the clause. 

Str WILLIAM HARCOURT said, 
that a driver was impressed because 
there was urgent occasion for his ser- 
vices, and that once having been im- 
pressed, he must be dealt with as if the 
case was one of voluntary enlistment. 
If a man, with a yoke of oxen and 
waggons, was impressed, and if he were 
to be at liberty to leave guns and am- 
munition in the midst of the bush, it 
would be better not to impress him at 
all. The reasons which justified the 
impressment of a man also justified 
measures being taken to secure that he 
should do that for which he was im- 
pressed. Nothing could be more ridi- 
culous than when a man had carried 
guns or regimental stores half-way to 
their destination, he should be allowed, 
if he pleased, to leave them half-way, 
and move them neither backward nor 
forward. 

Sr ALEXANDER GORDON 
thought some misapprehension existed 
with regard to the true meaning of the 
clause, which did not contemplate that 
civilian drivers of waggons should be 
placed under martial law, except when 
the troops were on active service beyond 
the seas; and he would also observe 
that, in accordance with the provisions 
of the clause, it was simply contemplated 
that drivers should be impressed for 
the purpose of removing regimental 
baggage and stores on the march, and 
that the carriage of guns was not pro- 
vided for. 

Mr. PARNELL hoped the hon. 
Member for Limerick (Mr. O’Sullivan) 
would not press his Amendment to a 
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Division, for private convenience must 
be limited by the exigencies. of the 
public service. The point, however, to 
which he (Mr. Parnell) had called the 
attention of the Committee did not seem 
to him to have been at all clearly ex- 
plained. The hon. and gallant Member 
for East Aberdeenshire (Sir Alexander 
Gordon) said a driver would not be sub- 
ject to military law except while the 
troops were on active service, and he 
should be very glad to be assured 
that that was so. But he found, on 
looking to Clause 167, which defined 
the persons who were to be subject to 
military law, that it included— 
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“ All persons who are or may be hired to 
be employed in a corps of Artillery or En- 
gineers.”’ 


And those words applied, so far as he | 
was able to understand, to persons who | 
might be hired to drive the extra horses | 


or the extra bullocks which might be 
required. He wanted to know whether 


driversemployed forhorses and waggons | 


used in the service of the troops might 
not be said ‘‘to accompany Her Majesty’s 
troops or any part thereof?”’ He would 
read that portion of the Bill which, he 
thought, included them— 

‘* All persons not otherwise subject to military 
law who are followers of or accompany Her 
Majesty’s troops, or any portion thereof, when 
employed on active service beyond the seas; 
subject to this qualification, that where any such 
persons are followers of or accompany any por- 
tion of Her Majesty’s Forces consisting partly 
of Her Majesty’s Indian Forces subject to 
Indian military law, and such persons are 
natives of India within the meaning of Indian 
military law, they should be subject to that 
law.” 

Perhaps, however, they came within 
sub-section 9 of the same clause, which 
said that— 

“‘ All persons who are or may be hired to 
be employed in a corps of Artillery or En- 
gineers,”’ 
should be subject to military law. As, 
however, the number of persons who 
would be included under this head was 
limited, he did not think it worth while 
in insisting upon the point. 

Amendment, by leave, withdrawn. 


Clause agreed to. 


Clause 113 (Payment for and regula- 
tions as to carriages, animals, &c.). 

Mason NOLAN desired to insert, in 
sub-section 3, before the word ‘‘ town,”’ 


Mr. Parnell 
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the word “county.” The sub-section 
would then read as follows :— 

‘Tn Ireland the grand jury for a county, a 
county of a city, a county of a town and city, 
or a city, or town and county, also any council 
of any such county, town, or city, having by 
law the fiscal powers of a grand jury,” 
might exercise the powers given under 
the clause for payment and requisition 
as to carriages and animals. 





Amendment agreed to. 


Clause, as amended, agreed to. 


Clause 114 (Annual list of persons 
liable to supply carriages) agreed to. 


| Clause 115 (Supply of carriages and 
| vessels in case of emergency). 

Srrk ALEXANDER GORDON pro- 
| posed to insert in the clause, after 
| ‘carriages and animals,” the words 
| ‘*kept on hire.” ‘The object of this 
Amendment was to keep the law in the 
same position as it had been hitherto. 
| At present, on any occasion of emer- 
gency, the Government was able to make 
out a requisition for the impressment of 
all persons and carriages kept for hire. 
That provision was made in 1795, when 
there was a question of the country 
| being invaded, and it was considered 
most important to move the troops from 
one part of the country to another with 
dispatch. The law then made had been 
| kept in force ever since, and all horses 
and carriages kept for hire could be 
used for the purpose of the conveyance 
of troops when necessary. This regula- 
tion was made on the same principle on 
which all houses kept for the entertain- 
ment and lodging of guests were made 
available for lodging troops. It was 
thought that those who kept houses of 
entertainment for travellers should be 
compelled to take in soldiers when on 
the line of march. But by this Bill, 
instead of restricting the requisition for 
| transport to those who kept horses and 
carriages for hire, the requisition was 
made to apply to all private individuals 
{throughout the country; and other 
| persons who kept a horse or carriage 
|would be liable to have them seized 
ifor the removal of troops under a 
requisition. This was a most important 
change; and he wished the Committee 
to thoroughly understand what it was 
doing. The change was so very im- 
portant that it ought to be carefully 
considered, especially when it was re- 
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membered that there was no provision 
in the Bill for ascertaining what number 
of horses or carriages were kept, and 
that they might be impressed without a 
warrant. All that was provided was 
that a constable should make a list of 
all persons liable to furnish carriages 
and animals under the Act, and of the 
number and description of the carriages 
and animals of such persons ; and every- 
one, rich and poor, would thus be 
liable to have his property requisitioned. 
Horses, carriages, carts, and waggons 
might be taken from every person, 
although there was no provision to 
specify what particular number might 
be taken from any individual. He 
thought that it would be better to leave 
the law in its present condition, restrict- 
ing the power of requisition to such 
horses and carriages as were kept for 
hire. He should, therefore, move the 
Amendment to insert the words he had 
mentioned in the clause. 

Masor O’GORMAN : I beg leave to 
say, Sir, that I am of acontrary opinion. 

CotoneL STANLEY hoped that the 
Committee would not agree to the inser- 
tion of the Amendment in the clause. 
In that clause they had departed from 
the former Act, and they did it advisedly 
for this reason—because it was thought 
that on an emergency there was no 
reason why everyone should not be 
called upon to have his horses and 
carriages used for the purposes of the 
State. They had thought it right that 
in time of emergency, and in that time 
only, the Government should be able 
to lay its hands upon any horses and 
carriages, and not only upon those that 
were kept for hire. The Committee 
would notice that by another clause it 
was provided that this should be done 
only in time of emergency, the existence 
of which should be signified by an Order 
in Council, and any undue use of the 
power would thus be guarded against. 

Masor NOLAN did not think that 
this Bill went far enough. It was much 
more necessary to have a power to take 
the troops over any portion of the 
country in any direction than it was to 
be enabled to seize horses. Moreover, 
under the power the horses that would 
be seized would not be those belonging 
to rich persons, but those of the shop- 
keepers and traders. In his opinion, 
the clause required to be thoroughly 
amended. It would be perfectly im- 
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possible to take the troops in large 
bodies through the country under the 
powers given by the Bill. They ought 
to make full provision for the case of 
troops crossing the country, and this 
could not be done by merely impressing 
a few horses. He thought, also, that it 
should be provided that in time of peace 
only hired horses were to be used. 

Mr. PARNELL said, that this clause 
was one of a very extraordinary cha- 
racter, which the Government appeared 
to be desirous of smuggling into the 
Bill. Under the old Acts, which he had 
carefully looked into, he found that the 
power of impressing carriages and horses 
was limited to saddle-horses, and post- 
chaises, and for four-wheeled carriages 
kept for hire. But, by this clause, the 
Committee was asked to sanction a pro- 
vision for the impressment of any horses 
or carriages, whether kept for hire or 
not. In time of emergency it would be 
necessary to have requisitions not only 
for the impressment of carriages and 
horses, but for the conveyance of troops 
in other ways, and, further, for billeting 
them. The provisions under the present 
Bill were inadequate for times of emer- 
gency; and, for all ordinary purposes, 
this clause would be entirely out of 
place. 

Mr. WHITWELL wished to draw 
attention to Clause 114, which they had 
justpassed. By that clause, provision was 
made for an annual list of persons who 
were liable to supply carriages. Pro- 
vision was made for a constable to call 
upon any person to furnish horses and 
carriages; but it was not provided that 
this requisition should be made without 
favouritism ; and it was possible that 
one person might be called upon for all 
the horses and catriages he possessed, 
and another might not have to furnish 
any. 

Masor NOLAN suggested that the 
clause should be amended, by inserting 
that only such horses and carriages 
should be requisitioned as were “ kept 
for hire, or are public carriages.” 

Str WILLIAM HARCOURT ob- 
served, that in the old coaching times 
there were numbers of horses and car- 
riages kept for hire all through the 
country. Post-houses existed on every 
road, within six or seven miles of each 
other, where numbers of horses and 
carriages were kept for hire. Now, all 
these things were altered, and they 
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might go for miles and not find a single 
hired horse or carriage. Things had 
been entirely changed by the introduc- 
tion of railways; and, therefore, if the 
provision for obtaining horses and car- 
riages for the use of the public service 
in times of emergency were limited to 
hired horses and carriages, they would 
not be able to obtain any at all. Under 
these circumstances, it had been thought 
right that all persons, in any parish, 
who kept horses or carriages should be 
liable to have them taken for the public 
service when required. He did not see 
what objection could be made to the 
provision in the Bill. 

CotoneL ALEXANDER remarked, 
that the impressment of carriages often 
took place in London. Whenever a 
battalion of Guards left London, the 
commanding officer issued an order to 
impress carriages to remove the baggage 
to the railway station. 

Masor NOLAN said, that there was 
no difficulty in obtaining hired carriages 
in London. But this was a question of 
right ; and he did not think that such a 
sweeping measure as this should be 
passed. 

CotoneL STANLEY said, that this 
clause only applied to times of emer- 
gency, the existence of which must be 
declared by an Order in Council. He 
understood his hon. and gallant Friend 
to state that it was the practice now to 
impress carriages and horses in certain 
places. But, so far as this clause went, 
the provision only came into force in 
times of emergency. 
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Amendment negatived. 


Mr. O’DONNELL said, that consider- 
ing the very important powers given 
under this clause, he thought it right 
that they should have an assurance from 
the Government that the provision was 
only to come into force on the occur- 
rence of the most grave and serious 
emergency, and that the emergency 
under which these powers were to be 
used should be communicated to Parlia- 
ment when it arose. He should, there- 
fore, move, at the end of Clause 115, 
page 62, line 28, to insert— 

‘« Always, Provided that the existence of the 
emergency be communicated to Parliament pre- 
vious to the powers of this clause being used.” 


As this clause interfered with private 
property to a very great extent, it was 


Sir William Harcourt 
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most important that the existence of an 
emergency rendering it necessary should 
be communicated tothe House. He did 
not think there could be any excuse for 
not communicating such emergency to 
Parliament. 


Amendment negatived. 
Clause agreed to. 


Offences in relation to the Impressment 
of Carriages. 
Clause 116 (Offences by constables) 
agreed to. 


Clause 117 (Offences by persons 
ordered to furnish carriages, animals, 
or vessels). 

Mr. PARNELL said, in line 15, page 
63, he had to move an Amendment to 
this clause—namely, to provide that the 
maximum penalty for an offence in re- 
lation to the furnishing of carriages, 
animals, or vessels under this clause, 
should be reduced from £20 to £10. He 
thought £20 was an excessive fine, and 
he did not see why such a fine should 
be imposed. 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clause 118 (Offences by officers or non- 
commissioned officers) agreed to. 


Supplemental Provisions as to Billeting 
and Impressment of Carriages. 


Clause 119 (Application to court of 
summary jurisdiction respecting sums 
due to keepers of victualling houses or 
owners of carriages, &c.) agreed to. 


Clause 120 (Provisions as to con- 
stables, police authorities, and justices) 
agreed to. 


Clause 121 (Fraudulent claim for car- 
riages, animals, &c.) agreed to. 


Parr IV. 
GENERAL PROVISIONS. 


Supplemental Provisions as to Courts 
Martial. 


Clause 122 (Royal warrant required 
for convening and confirming general 
courts martial). 

Mr. PARNELL trusted that the right 
hon. and gallant Gentleman would now 
agree to report Progress, as the Com- 
mittee had made very satisfactory pro- 
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gress with the Bill that evening. They 
had now entered upon a part of the Bill 
which would necessitate considerable 
discussion ; and as they had arrived at 
a very late hour, he hoped that the right 
hon. and gallant Gentleman would not 
refuse his request. 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and asked leave to sit again.” — 
(Mr. Parnell.) 


Cotonei STANLEY said, that he was 
quite in the hands of the Committee ; 
but he would remind hon. Members that 
the Bill had already been four months 
upon the Table of the House. There 
did not seem to be many Amendments 
to the next few clauses—he only saw 
one Amendment of the hon. and gallant 
Member for East Aberdeenshire (Sir 
Alexander Gordon), who proposed to 
leave out ‘‘ fourpence”’ and insert “‘ two- 
pence’? —and he, therefore, thought 
that the Committee might proceed a 
little further that night. 

Mr. RYLANDS did not think that 
the Government ought to refuse the 
very reasonable request that had been 
made to report Progress. It should be 
remembered that many Amendments, 
which it was proposed to make, were 
not down upon the Paper. 

Str WILLIAM HARCOURT thought 
that the Government ought to be well 
satisfied with the progress that had been 
made that evening. Personally, he 
would be willing to go on ; but, still, as 
there was a disinclination on the part 
of some hon. Members to proceed, he 
thought the Government should be 
satisfied with what had been already 
done. It would be unwise on the part 
of the Government not to show its ap- 
preciation of the manner in which the 
Bill had been treated that evening. 

Tue CHANCELLOR or tnt EXCHE- 
QUER was conscious that the Committee 
had been allowed to make a good deal 
of progress with the Bill that evening. 
The only thing that weighed with him 
was a consideration of the state of 
Public Business; and he thought, in 
view of that, they might be allowed to 
make some slight further progress. He 
did not think there was any reason why 
they should not do a little extra work 
that evening. 

Mr. BIGGAR supported the Motion 
to report Progress. 
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Mr. PARNELL hoped that the Chan- 
cellor of the Exchequer would not con- 
tinue to resist the Motion to report 
Progress. There was a good deal of 
contentious matter in the clause at which 
they had arrived; and it ought not to be 
supposed that because Amendments were 
not down upon the Paper that nothing 
was to be said. It was true that the 
hon. Member for Dundee (Mr. E. Jen- 
kins), who had a Motion on the Paper, 
was away; but there were others 
besides him who were interested in this 
question of courts martial. He was 
sure the right hon. Gentleman the Chan- 
cellor of the Exchequer did not desire to 
press them to go on when they had passed 
34 clauses—only fancy, 34 clauses of a 
Bill of that magnitude! 

Tue CHANCELLOR or rut EXCHE- 
QUER would not further resist the Mo- 
tion; but he must remind the Committee 
that at the time of the Session at which 
they had arrived it would make it 
necessary, unless they were allowed to 
make reasonable progress with this Bill, 
for him to propose that the House should 
sit on an unusual day at this period of 
the Session—namely, on Saturday. He 
trusted that the progress that had been 
made that night would be an augury as 
to the manner in which they would pro- 
ceed hereafter with the Bill. Under the 
circumstances, he would consent to the 
Motion that Progress should be re- 
ported. 


Report. 


Motion agreed to. 
House resumed. 


Committee report Progress; to sit 
again upon Zhursday. 


SUPPLY—REPORT. 
Resolutions [27th June] reported. 


Motion made, and Question proposed, 
‘¢ That the said Resolutions be now read 
a second time.”’ 


Mr. RYLANDS: I rise for the pur- 
pose of making a complaint against Her 
Majesty’s Government fortaking a course 
which appears, so far as my experience 
goes, entirely unprecedented. The effect 
of the proceeding on Friday night was 
certainly to prevent hon. Members who 
might have been desirous of taking part 
in the consideration of Votes in Supply 
from doing so. I did think, Sir, of 
appealing to you to say how far these 
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proceedings were strictly in Order; but 
T came to the conclusion that they were 
in Order, or they would have been 
stopped. But, admitting they were 
strictly in Order, I can say they were 
entirely contrary to custom; because on 
Fridays it is the usual Order of Busi- 
ness to put down Supply, in order that 
the Motion for your leaving the Chair 
may give the opportunity to Members of 
bringing forward Motions. There is no 
doubt that in ordinary cases the ques- 
tions introduced by private Members, 
though worthy of consideration, do not 
excite interest aud attention among the 
House generally; and it is not thought 
necessary, during the discussion of these 
preliminary Notices on going into Com- 
mittee, that Members should be present 
when the matter under discussion is only 
of special interest ; but there can be no 
doubt at all, from the practice of the 
House, that Members rely on the fact 
that these discussions on going into 
Committee will take a certain amount of 
time, and then Members come down to 
the House, about 10 or 11 o’clock, in the 
expectation that after the Notices of Mo- 
tion are disposed of the House will re- 
solve itself into Committee and take the 
Votes of Suppiy. Instead of this, on 
Friday night, the Government took a 
course somewhat in the nature of a sur- 
prise, and instead of the Votes in Com- 
mittee being taken at the close of the 
proceedings they were taken at the com- 
mencement. A form was gone through 
to which the hon. Member having the 
first Notice gave consent. That Notice 
was put aside—in fact, was not made— 
Mr. Speaker left the Chair, and three 
Votes in Supply were gone through un- 
expectedly and without discussion ; then, 
these three Votes having been passed 
through, the Chairman left the Chair, 
and, Supply being again set up, the Mo- 
tions on the Paper were proceeded with, 
and hon. Members coming down to the 
House expecting to have the opportunity 
of discussing these Votes found they had 
been agreed to. Now, I maintain if the 
Business of the House of Commons is 
to be conducted in this way it is unfair 
to private Members, and it is calculated 
to prejudice our proceedings in public 
opinion. The Chancellor of the Exche- 
quer, in his conduct of the Business of 
the House, would not—as I am sure we 
can all bear testimony—willingly take a 
course unfair to any Member; but the 
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Chancellor of the Exchequer did not, at 
the earlier part of the day, give the 
slightest intimation that the course would 
be taken, and I do not suppose at the 
moment he had the intention to take that 
course when he announced that, if pos- 
sible, the Navy Estimates would be taken 
in the evening. It was not stated at the 
Morning Sitting that there was an in- 
tention to take the unusual course, the 
step was taken while most of us were 
away from the House, and what is the 
excuse put forward? I am told it was 
said these Votes did not necessarily in- 
volve any contention, it was such a matter 
of course to take them that no one could 
complain of the course taken. But the 
Votes were for £2,000,000! A sum by 
no means insignificant. I do not know 
how long the Committee sat, but I sup- 
pose the Votes were taken in about 
two minutes ; but even if this were not 
so, and the amount of money of no 
consequence at all, I should equally 
complain of this course being taken, 
because it forms a precedent. Though 
hon. Gentlemen on the other side sup- 
port with so much loyalty a Government 
in which they have such unbounded 
confidence — though they support the 
Government now-—let me remind them 
that it may possibly happen that Mem- 
bers on the front Bench may change 
sides. Then the Government may take 
the same course, and the then Opposi- 
tion may complain. I cannot let the 
House understand that I am raising the 
question in a Party spirit at all. Iam 
speaking as an independent Member; 
and hon. Gentlemen who remember the 
course I took in the last Parliament will 
believe me when I say that had the then 
Government acted as the Government 
did on Friday night, I should have pro- 
tested as strongly as I am now doing. 
I say, moreover, these Votes were of 
the greatest importance, and the excuse 
is not a good one. Not only was the 
amount of £2,000,000 a large one, but 
there was an increase in the amount of 
the Votes in excess over previous years 
of something like £30,000. Another 
excuse put forward is that Supply is 
very much behindhand, and I dare say 
the First Lord of the Admiralty will say 
that he was absolutely obliged to take 
these Votes. But why are the Govern- 
ment in this state? If I take the Re- 
turn circulated amongst hon. Members 
this morning, I find that out of the 
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Votes of Supply we have taken 100, 
and there are 88 to take—a large num- 
ber, certainly. We have still to pass 58 
Civil Service Votes, and 15 in the Navy. 
We have taken four, including these 
three surreptitiously obtained. [‘‘ Oh, 
oh!”?] Well, obtained in this unusual 
way. We have others in the Army, and 
in the Indian Home charges. We have 
88 in all—a very serious number, I 
admit; and I fully sympathize with the 
Government in this matter. But why 
are they in this difficulty ? Do not right 
hon. Gentlemen recollect they took Mon- 
days away from us at the beginning of 
the Session, and are now entitled to go 
into Committee on Mondays, without 
independent Members having the op- 
portunity to interfere with Motions; and 
I remember we were told by the Chan- 
cellor of the Exchequer, with his happy 
mode of looking at the bright side of 
things for the future, that by this means 
we should have Supply so far advanced 
as to avoid all complications. But the 
Government have not taken the Mon- 
days for Supply. Why did they not 
take to-night, or last Monday, or the 
Monday before? Ifthe right hon. Gen- 
tleman the First Lord of the Admiralty 
had taken these Votes a fortnight ago, 
he would not have been driven into this 
corner. Why did he not take them on 
Monday? I know I may not with pro- 
priety refer to what has taken place 
to-night ; but I am quite sure that if the 
conduct of Business is fairly examined, 
it will be found that a good deal of the 
delay has arisen from the mode in which 
Business has been brought before the 
House of Commons... Be this as it may, 
I do say Government should have taken 
the Mondays for Supply. They have 
not done so, and now they complain 
they are driven into a corner; for I am 
told the First Lord admitted this, and 
said it was absolutely necessary for the 
Public Service that he should have these 
Votes scrambled through as they were 
on Friday. It is not my object to make 
an attack upon the Government; but I 
do wish to give them the opportunity of 
saying this is not to become a precedent 
for the future, and to assure us that 
though Votes are put down preceded by 
Motions on going into Committee, that 
we shall not run the risk of losing the 
opportunity of discussion if we are not 
down here at the very first moment of 
the Sitting. 
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Mr. W. H. SMITH would give the 


reasons for the course which he took on 
Friday night. Anyone who took an 
active part in the proceedings of Parlia- 
ment would know the reasons which had 
prevented the Government from putting 
down Supply for Monday last, or for the 
preceding Monday. Except on those two 
occasions, the Government had put down 
Supply for every Monday. But, with re- 
ference to those two occasions, the Govern- 
ment gave them up in order to allow hon. 
Members to express their opinion upon 
the course taken by the Government. 
He might say that he was, personally, 
responsible for the Votes being taken ; 
and, in the ordinary course, they would 
have been taken on Monday. But they 
were unable to be taken that night, and 
it was a matter of the greatest importance 
that they should be taken on Friday. 
Under these circumstances, at 9 o’clock, 
he asked the hon. Gentleman the Mem- 
ber for Clonmel (Mr. A. Moore), who 
had a Notice on the Paper, to allow the 
House to go into Committee, in order 
that these Votes might be taken, asit was 
absolutely essential to the Public Ser- 
vice that they should be got through 
that night. That proposal was accepted 
by the hon. Member for Clonmel, and 
was adopted by the House. The hon. 
Member said that the House was taken 
by surprise by the course; but it was 
impossible to communicate to every hon. 
Member what the Government was about 
to do. The Government proposed to 
take these Votes in this manner—they 
announced it publicly in the House, and 
appealed to the hon. Member for Clon- 
mel to withdraw his Motion. The hon. 
Member for Cavan was in his place, and 
he was by no means careless with re- 
gard to the proceedings of the House. 
No objection was made on that occasion ; 
and if there had been an Amendment 
put down against the Votes by any hon. 
Member, an opportunity would have 
been allowed him to have brought it on. 
But no Amendment of any kind was 
putuponthe Paper; and the Government 
felt themselves obliged, in the interests 
of the Public Service, to take the Votes 
that night, and they, therefore, took them 
at an early period of the evening, in 
order to. avoid any contingency which 
might afterwards occur to prevent them 
being brought on. 

Mr. PARNELL said, that the objec- 
tion made was not so much that the 
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Government took the Votes on Friday 
as that they took them at a time when 
they did not usually take them. Hon. 
Members had every reason tosuppose that 
the Government could not take Supply 
later in the evening ; and the conduct of 
the Government, in taking the Votes in 
this manner, in his opinion, amounted 
to nothing less than sharp practice. 
There were about 650 Members in the 
House of Commons, and how many of 
those knew that the Government intended 
to depart from the usual practice to take 
the Votes at the commencement instead 
of the close of the proceedings? And 
when Votes were taken out of their 
usual course, and Members were ignorant 
that they would be so taken, they did 
not attend in their places tc discuss the 
Votes. He thought that the Govern- 
ment should not adopt any such irregular 
proceedings as those, and they could, if 
they chose, have taken Supply on Mon- 
day ; and, if so taken, it would not have 
been necessary to do so unprecedented 
a thing in Parliament as was done on 
Friday night. The point to which he 
wished to draw attention more particu- 
larly was this—that, up to the present 
time, they had not taken any Irish Votes 
in Supply at all. It was a question of 
great importance to Irish Members to 
know when Irish Supply was to be taken. 
There were 50 Notices of objections to 
the Irish Votes, and yet no sign was 
made by the Government of their inten- 
tion to take those Votes. The Govern- 
ment had given up their practice of 
taking Supply on Monday in favour of 
certain Bills, and when Irish Votes were 
reached the opportunity was taken away 
from hon. Members to bring forward 
matters of importance which they de- 
sired to have discussed. If the Govern- 
ment had continued their practice of 
going on with Supply on Monday, the 
Irish Votes would have been taken in 
their ordinary course. He knew that 
he should be told that Irish Supply had 
been brought on, and objection had 
been made. But that objection was 
some time ago, and they would not have 
objection to Supply being taken im- 
mediately after the Whitsuntide Holi- 
days; but they were then told by the 
Government that Irish Supply should 
not be taken. But when Irish Supply 
was brought on on the last occasion, the 
Government had previously allowed them 
to suppose that it would not have been 
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brought forward, and all the hon. Mem- 
bers that desired to be present at this 
discussion were not in their places. He 
wished to ask whether they were to have 
an opportunity of discussing the Irish 
Votes that Session ? 

THe CHANCELLOR or rut EXCHE- 
QUER said, that it was absolutely ne- 
cessary for hon. Gentlemen to under- 
stand that the time of Parliament was 
limited, and that there werecertain things 
which must be done before they se- 
parated. Although there were things 
upon which it was perfectly right to have 
a full discussion, yet it should be borne in 
mind that the effect of those long discus- 
sions, so much in favour with certain 
hon. Members, was to take up a great 
deal of time, and to delay the progress 
of Public Business much more than was 
necessary. On Friday the course taken 
by the Government, no doubt, was nota 
usualone. He did not know whether there 
was any precedent for it or not. Supply 
was taken under circumstances which he 
did not think he should be going too far 
in saying were circumstances which 
arose from an emergency. It was ab- 
solutely necessary that certain Votes in 
Supply should be taken. It was pro- 
posed on Friday to take certain Votes of 
a non-contentious character at 9 o’clock, 
when the House sat, and that course 
was adopted with the full consent of all 
hon. Members who were present at the 
time, and who were thoroughly conver- 
sant with the matters in question, and 
aware that what was being done was not 
to the prejudice of the Public Service. It 
was very much the same thing whether 
the Government took Supply at the com- 
mencement or the end of the evening 
when matters were not pressing; but 
when there was an emergency, and 
it was absolutely necessary to get the 
Votes passed, Supply was taken at the 
beginning of the evening, in order to 
prevent the possibility of its not being 
taken at all. And that possibility was 
not ill-founded, for on Friday night an 
attempt was made to count out. If that 
had been done, Supply would not have 
been taken at all; and, in that event, 
immense inconvenience would have 
arisen to the Public Service. With re- 
gard to the charge of not having taken 
Supply on every Monday evening, he 
must remind hon. Gentlemen that upon 
several occasions during the present 
Session the Government had been urged 
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to bring forward their Business in such 
a manner as would enable hon. Mem- 
bers to introduce Motions amounting 
to censure upon the conduct of the 
Government. They had been anxious 
that these Motions should be fairly 
discussed, and for that reason had 
given up some nights. Then there 
had been the Customs and Inland 
Revenue Bill, and the Army Discipline 
and Regulation Bill, which required to 
be pressed on. He must put it to the 
consciences of hon. Members, who had 
made reflections upon the course of 
Public Business, to decide who was re- 
sponsible for the delay of Public Busi- 
ness. Hon. Members knew that the 
Army Discipline and Regulation Bill 
was a measure essential and necessary ; 
and they knew the reasons for which the 
Government had brought it in. On the 
suggestion that it would necessarily 
take up considerable time and discus- 
sion, Government had agreed to pass 
a short temporary Act, in order that no 
delay might occur. One might have 
thought that by that time the Bill would 
have passed the House; but although 
they had now got to the end of June—or, 
rather, into the month of July, when the 
temporary Act would expire—they had 
not got the Bill through Committee. It 
was absolutely impossible, in the interests 
of the Public Service, that they could 
allow other Business, however important, 
to take precedence of that very important 
measure. Let them imagine what a state 
of things would happen if no Mutiny Act 
were passed. The only course for the 
House to adopt would be to sit for long 
after the usual time, and to ask fora 
prolongation of the temporary Act, while 
the permanent measure was being passed. 
Hon. Members must feel that it was the 
object of the Government in that way to 
facilitate the taking of Public Business, 
and to press forward the measures which 
were necessary. No harm was done by 
taking the Votes on Friday; and when 
they proposed to go into Committee at 
once, they were only proposing to take 
that course with Votes of a non-conten- 
tious character. If they had proposed 
to take Votes which would lead to a long 
discussion, there might have been objec- 
tions to the course which they pursued. 
But the Government had no intention 
to do anything of that sort. What was 
done was only done with the concurrence 
of hon. Members who were present at 
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the time. Any hon. Member had a right 
to oppose the Motion that Mr. Speaker 
do leave the Chair. He trusted that the 
hon. Member for Burnley (Mr. Rylands) 
would be satisfied with the explanation 
that had been given; and although he 
was quite right in drawing attention to 
the matter, he hoped that the House 
also would be satistied that nothing had 
been done that could bear the name of 
sharp practice. It wasonly for meeting 
an absolute necessity that they were 
oblige to take the Votes in this manner. 
With respect to the Irish Votes, they 
were very anxious for them to come on, 
and they had always promised to take 
them at a convenient time. It was 
impossible, however, to put aside other 
Business in their favour, and they must 
be brought on when there was an op- 
portunity. 

Mr. DILLWYN had never before 
seen anything like the course which the 
Government had taken on Friday night. 
Unless the Government carried on the 
Business of the House in a due and 
orderly manner, it struck at the root of 
the confidence of the House. It was 
not a question of Party, but only a 
question of the conduct of Public Busi- 
ness. He did not see that there was 
any necessity, or any emergency, which 
would justify what had been done. The 
right hon. Gentleman the Chancellor of 
the Exchequer had alleged that if Supply 
had not been taken at the commence- 
ment of the proceedings on Friday, it 
might not have been taken at all. But 
he would remind the Government that 
they could always keep a House. There 
was no objection to taking Votes at an 
early period of the evening, if Notice had 
been given; and many hon. Members 
would have been in their places if they 
had known that the Votes were to be 
taken. But by bringing on the Votes 
without any previous intimation they 
were got through when very few Mem- 
bers were in the House. His belief was 
that the Votes were passed two minutes 
after 9. He was very glad that the hon. 
Member for Burnley had brought this 
question forward ; and he hoped that the 
Chancellor of the Exchequer would give 
an assurance that what had been done 
would not be used by the Government as 
a precedent for future occasions. 

Mr. MONK did not think that the 
right hon. Gentleman was right in say- 
ing that no harm had been done by the 
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course taken on Friday, for the harm 
done was that the conduct of the Go- 
vernment would be drawn into a very in- 
convenient precedent. This was no Party 
question, and equally concerned hon. 
Members on both sides of the House. 
Had a precedent of this kind been 
established by a Liberal Government 
hon. Members on the other side of 
the House would have been the first 
to have protested against it; and he 
fully agreed with his hon. Friend 
the Member for Burnley in raising 
his voice against any such precedent 
being established. The right hon. Gen- 
tleman the First Lord of the Admiralty 
had informed the House that it was not 
taken by surprise in this matter ; but he 
ventured to differ from him. He was 
in his place at a quarter past 9, and the 
Votes had then been taken; and had he 
been there at 9 he should certainly have 
made some remarks before the House 
went into Committee. He trusted that, 
for the future, no Government—either 
Liberal or Conservative—would evertake 
such a liberty with the House again. 

Mr. A. MOORE said, that on Friday 
night an appeal was made to him to 
defer his Motion, on the ground of 
necessity for the Public Service. He 
yielded to the appeal on that ground, 
and should always take the same course 
for a like reason. 

Sm HENRY SELWIN-IBBETSON 
said, that perhaps the House would allow 
him to state that it had always been the 
desire of the Government that the Irish 
Votes should be properly discussed when 
they were brought on. He would remind 
the House, and hon. Members from Ire- 
land, that there were some very import- 
ant Bills that had to be passed, and that 
the time they had to doit in was limited. 
Until a very important Bill which was 
now in Committee had been discussed 
Supply would have to be postponed. 
But when that had been got through 
they would take the Irish Votes in the 
regular order; but until that Bill went 
through everything else must be post- 
poned. 

Mr. BIGGAR said, thaton Friday night 
the Votes were taken without discus- 
sion, and, in his opinion, the entire pro- 
ceedings were wholly irregular; and he 
did not think that it was right to conduct 
the Business of the House by means of 
a system of private arrangements. He 
thought that the Government should 
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give an opportunity for these Votes, 
which had been taken in Supply, to be 
discussed ; and forthat purpose heshould 
move the adjournment of the debate. 


Motion made, and Question proposed, 
“‘That the Debate be now adjourned.” 
—(Mr. Biggar.) 


Mr. RYLANDS hoped that the 
Motion for adjournment would not be 
pressed by the hon. Member for Cavan. 
In his opinion, the discussion that had 
been raised would show the Government 
that the course which they had taken 
was open to considerable objection, and 
ought not to be persisted in. There was 
no reason why they should refuse to pass 
the Report of Supply now under discus- 
sion, as the observations which had been 
made had been answered in a fair and 
reasonable manner. 

Mr. PARNELL did not think that 
they ought to ask the Government to 
postpone the Report of Supply; but he 
thought that the statement of the hon. 
Gentleman the Secretary to the Treasury 
was a most extraordinary one. The hon. 
Gentleman had stated that he did not 
intend to bring forward the Irish Votes 
in Supply until the Army Discipline and 
Regulation Bill had been passed. It 
would be seen whether the Government 
would persist in that determination or 
not—he rather thought that they would 
want a Vote on Account before the 
Army Discipline and Regulation Bill 
had passed the House; and, in all pro- 
bability, they would want a Vote on Ac- 
count in a month’s time. They were 
then at the end of the Session, without 
a single Irish Vote having been brought 
forward. It was utterly monstrous that 
Ireland should be treated in this manner; 
the same thing had been done year after 
year up to the present time; and he 
thought they ought to resent the con- 
duct of the Government in continually 
postponing Irish Supply until the end of 
the Session, when it was impossible to 
freely discuss it. The consequence of 
postponing these Votes was that no dis- 
cussion could take place upon them, al- 
though they were continually promised 
by the Government that they should 
have an opportunity of considering the 
various questions. The practical effect 
was that there was no control whatever 
over the Votes taken for Ireland. He 
might say that, so far as the efforts of an 
individual Member could go, he should 
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do his best to prevent Supply being 
taken at a much later period of the 
Session. 

Tae CHANCELLOR or rut EXCHE- 
QUER: I leave it to the House to judge 
between the hon. Member and myself as 
to who is responsible for the delay that 
has taken place, and which may prevent 
our arriving at these Votes. If hon. 
Members will assist us a little by some- 
what condensing the speeches they make 
upon other subjects, I do not think there 
will be any difficulty in getting the 
Army Discipline and Regulation Bill 
thoroughly discussed, and in getting 
Trish Supply through in good time. The 
hon. Member for Cavan spoke of some 
private arrangements; but I can state 
that all that was done took place openly 
across the floor of the House. An appeal 
was made by my right hon. Friend the 
First Lord of the Admiralty to the hon. 
Member for Clonmel; and, so far as I 
remember, the hon. Member for Cavan 
took part in the discussion which fol- 
lowed. In the discussion which ensued 
five or six hon. Members took part. 

Mr. BIGGAR said, that he did not 
wish the House to divide upon his 
Motion, and he begged leave to with- 
draw it. But, at the same time, he 
wished to make a personal explanation, 
as he saw that the right hon. Gentleman 
was convinced that what he had stated 
was thoroughly true. He knew that 
before Mr. Speaker was in the Chair, 
the hon. Member for Clonmel was sitting 
on this side of the House, conversing 
with one of the Members of the Govern- 
ment. Afterwards, he went up to the 
hon. Member, and asked him to tell him 
the purport of the conversation. 


Motion, by leave, withdrawn. 

Original Question put, and agreed to. 

Resolutions read a second time, and 
agreed to. 


CHARITY COMMISSIONERS’ EXPENSES 
[STAMP DUTY].—RESOLUTION. 

Cuarity CoMMIssIONERS’ EXPENSES, 
considered in Committee. 

(In the Committee). 

Mr. MONK inquired the object of 
the Resolution ? 

Str HENRY SELWIN-IBBETSON 
said, that the object of the Reso)ution 
was to fulfil a promise made to the House 
in the early part of the year, to the effect 
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that he would introduce and submit to 
the House a scheme, by which the ex- 
penses of the Charity Commissioners, 
which amounted to about £25,000 
a-year, should be met. In the discussion 
that took place, he stated that he had 
some difficulty in the matter, and that 
various suggestions had been made for 
raising the sumrequired. He had since 
been in communication with the Com- 
missioners, and had looked into the 
matter; and, after some consideration, 
he had decided to submit to the House 
a proposal giving effect to the existing 
law in respect to the Charity Commis- 
sioners. A provision was inserted that 
would enable the Commissioners to issue 
stamps, by which they would be enabled 
to obtain their revenue. 

Resolved, That it is expedient to authorise 
the imposition of a Stamp Duty of One per 
centum on the gross income of Charities towards 
meeting the Expenses of the Charity Commis- 
sioners for England and Wales, and to make 
further provision respecting the Accounts of 
Charities. 

Resolution to be reported Zo-morrow, 
at Two of the clock. 


VOLUNTEER CORPS (IRELAND) 
(re-committed) BILL. 

(Mr. O’ Clery, Major Nolan, Lord Francis 
Conyngham, Major O’ Beirne.) 
[BILL 200.] COMMITTEE. 

[ Progress, Clause 2, 26th June. ] 

Bill considered in Committee. 

(In the Committee.) 

Clauses 2 to 6, inclusive, agreed to. 


Clause 7 (Power for volunteer to quit 
corps). 

Mr. WHITWELL objected to the 
power of appeal given to a Volunteer 
who had been dismissed from his corps 
by his commanding officer. He did not 
wish to offer any formal opposition ; but 
simply to inquire what kind of discipline 
could be maintained over a man after 
he had been re-instated by the magi- 
strates in opposition to the decision of 
his commanding officer ? 


Clause agreed to. 
Clauses 8 to 21, inclusive, agreed to. 


Clause 22 (Discipline of volunteer 
force when on actual military service). 

Sir ARTHUR HAYTER begged to 
move an alteration in this clause, pro- 
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viding that Regulars might sit on courts 
martial upon Volunteers. The Army 
Discipline and Regulation Bill provided 
that officers of the Regular troops were 
to be allowed to take part in courts 
martial upon Volunteers. He thought 
that a provision of that character should 
be inserted in this Bill, which provided 
that courts martial on Volunteers should 
be composed only of Volunteer officers. 

Mr. PARNELL thought it would be 
better to postpone the decision of this 
question until the English precedent had 
been decided in the Army Discipline and 
Regulation Bill. That Regular officers 
should sit with Volunteer officers in 
trying members of the Auxiliary Forces, 
was a change recommended by the Com- 
mittee that sat last Session; but whether 
it would be adopted, the House had not 
yet decided. It would be better to allow 
the clause to pass in its present form. 
In his opinion, the Army Discipline and 
Regulation Bill did not alter the matter. 
And if the Army Discipline and Regu- 
lation Bill altered the law, it would alter 
the law as regarded Ireland as well, and 
in that respect would override this Act. 
Any other course would be forestalling 
the opinion of the House. 

Mr. O’CLERY said, that the provision 
in the Bill was similar to that contained 
in the previous Acts. He certainly 
thought it would be best to permit the 
clause to be passed in its present shape. 

Masor O’BEIRNE hoped that this 
clause would be allowed to remain in its 
present form, as there was a difference 
of opinion in the Committee which 
recommended the alteration. 


CotonrL LOYD-LINDSAY trusted 


that the hon. Member would not press |. 


his Amendment. No doubt, when the 
Army Discipline and Regulation Bill 
was carried, it would alter the law. 

Sr ARTHUR HAYTER wished 
merely to obtain the information from 
Her Majesty’s Government, as to whe- 
ther the Army Discipline and Regula- 
tion Bill would govern this Bill when it 
was passed? He had no desire, how- 
ever, having elicited this information, 
to press his Amendment to a Division. 

Tne ATTORNEY GENERAL ror 
IRELAND (Mr. Gipson) said, that if 
the hon. Baronet would look at Clause 
44 of the Act—that dealing with the 
interpretation of terms—he would see 
that, under the words ‘‘ Mutiny Act,” 
the effect would be that the Army Dis- 


Sir Arthur Hayter 
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cipline and Regulation Bill would govern 
this Act. 


Amendment, by leave, withdrawn. 
Clause agreed to. 

Clauses 23 to 46, inclusive, agreed to. 
Schedule and Preamble agreed to. 


Bill reported, as amended, to be con- 
sidered To-morrow. 


CUSTOMS BUILDINGS BILL, 


On Motion of Mr. Noet, Bill for the trans. 
fer of property held for the service of Her Ma. 
jesty’s Customs to the Commissioners of Her 
Majesty’s Works and Public Buildings; and 
for other purposes, ordered to be brought in by 
Mr. Noe and Sir Henry Serwin-Ippertson. 

Bill presented, and read the first time. [Bill 228. ] 


House adjourned at Two o’clock. 


HOUSE OF LORDS, 


Tuesday, 1st July, 1879. 


MINUTES.]—Pvuriic Brrts—First Reading— 
Tramways Orders Confirmation * (138). 

Second Reading — Public Health Act (1875) 
Amendment (Interments) (123); Salmon 
Fishery Law Amendment (No. 2) * (126). 

Committee—Gas and Water Provisional Orders 
Confirmation * (101). 

Committee — Report — Dispensaries (Ireland) * 
(88). 

Report—Supreme Court of Judicature (Officers)* 

129). 

Third \ seading—Local Government (Poor Law) 
Provisional Orders * (96); Local Government 
Provisional Orders (Aspull, &c.) * (113); 
Consolidated Fund (No. 4)*; Customs and 
Inland Revenue *. 


PUBLIC HEALTH ACT (1875) AMEND- 
MENT (INTERMENTS) BILL 
(The Earl Stanhope.) 
(No. 123.) SECOND READING. 

Order of the Day for the Second Read- 
ing, read. 

Eart STANHOPE, in moving that 
the Bill be now read the second time, 
said, that during the last three years 
there had been most important and ex- 
haustive debates in that House respect- 
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ing the laws relating to the burial of the 
dead; yet it was remarkable that, 
whereas there had been no less than 
five Bills introduced into the other House 
relating to burials, there had not been 
a single discussion this Session on the 
subject in their Lordships House. The 
noble Earl the Leader of the Opposition 
(Earl Granville) had on every occasion 
taken great interest in the question ; 
and in 1877 had expressed his regret 
that there was no allusion to a Burial 
Bill in the Queen’s Speech. Towards 
the end of April in that year, Her Ma- 
jesty’s Government brought in a Bill to 
amend and consolidate the laws that re- 
lated to the burial of the dead. That 
sill was read a second time, after a divi- 
sion, but in Committee it was withdrawn. 
Now, what was the state of the law as 
it at present stood? By the common 
law, every parishioner had the right of 
interment in the parish churchyard, irre- 
spective of his religious creed. By 
ecclesiastical law, he had a right to the 
performance of the Service of the Church 
of England; but that was the only 
form of religious service that could be 
performed there. Many of the Dis- 
senters thought this a great hardship ; 
but the majority of them accepted 
without complaint the Burial Service 
of the Church of England. It was, 
however, asserted to be a great injustice 
not to allow any other service but that 
of the Church of England in the parish 
churchyard. He was ready to admit 
there might have been some grievance 
before church rates were abolished, and 
when everyone was expected to contri- 
bute to the church fabric and to the 
keeping in order of the fence round the 
churchyard ; but he ventured to think 
that the grievance was now only a sen- 
timental grievance. Those who had 
left the Church were not called upon to 
contribute towards the maintenance of 
the church graveyard, and if they still 
wished to be buried, they almost inva- 
riably accepted the Service of the Church 
of England—or occasionally, as in Scot- 
land, performed the service at their own 
chapels, and committed the body to the 
grave without any further religious ser- 
vice. There were also many parishes in 
which Nonconformists had established 
their own burial-grounds, and in some 
of them the same rule applied as in the 
Church of England. For instance, in 
the Society of Friends, a resolution was 





passed in the year 1861 to the following 
effect :— 


“Burials of persons not members of our 
Society may take place in our burial-ground, 
provided they be in all respects conducted as the 
burials of Friends are conducted.” 


They had heard much lately respecting 
sentimental grievances, and these griev- 
ances had been embittered by religious 
animosity and by political prejudice ; 
but they often passed away when the 
heat of controversy was over. The reli- 
gious difficulty in elementary schools 
was one of such grievances, but it was 
now never heard of—except, perhaps, 
in Birmingham; and the famous 25th 
clause of the Education Act for the pay- 
ment of school fees had actually been 
repealed by the author of the Act be- 
cause it was no longer required. He 
would now come to the objects of the 
Bill which he asked the House to read 
a second time. It was a very small Bill, 
containing only three clauses, and its 
object was to dissever the question of 
interment from any vexed subject of 
religious controversy. He had been a 
little surprised and startled, therefore, 
when he saw that the noble Earl op- 
posite (Earl Granville) intended to move 
its rejection. He had been anxious 
to see a settlement of the question, and 
here was an instalment towards its 
settlement on a _ broad and liberal 
basis. The Bill provided that the pro- 
visions of the Public Health Act, 1875, 
as regarded ‘‘ mortuaries” or places for 
the reception of the dead before inter- 
ment should extend to places for the 
interment of the dead, in this Bill 
called ‘‘ cemeteries ;”’ that local autho- 
rities might acquire and maintaina ceme- 
tery, either within or without their own 
districts, subject, as regarded any ceme- 
tery situated without their district, to 
the regulations of the Public Health Act 
in regard to advertising and duly giving 
notice; and the local authorities were 
authorized to accept or acquire land for 
the purpose of a cemetery. And it fur- 
ther incorporated the Cemeteries Clauses 
Act of 1847. Those were the only pro- 
visions of the Bill. There were now 
cemeteries provided in England and 
Wales for 14,000,000 persons out of 
22,000,000—leaving 8,000,000 to be sup- 
plied; and the Bill, by giving the rate- 
payers a direct interest in obtaining 
cemeteries, would have the result of 
supplying that deficiency. It would 
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also place the matter under the Local 
Government Board, who, unlike the 
Home Office, had numerous local In- 
spectors. He need not remind the 
House that the local authority meant in 
the Act of 1871 the urban and rural 
sanitary authorities. The whole King- 
dom was divided into urban and rural 
sanitary authorities; thus an existing 
machinery would be utilized for pro- 
viding cemeteries through the length 
and breadth of the land. He was at a 
loss to understand why the noble Earl 
‘Earl Granville) should quarrel with this 
proposal. During a discussion on the 
Government Bill in 1877, he had objected 
to such powers being conferred on ves- 
tries, because, to quote his own words, 
the noble Lord said— 


“T do not think a vestry would be a good 
body to undertake those duties with or without 
a committee of ratepayers; and with regard to 
the election of these committees, I think it would 
be a great pity to infuse into the parishes fresh 
elements of religious discord.’”’ — [3 Hansard, 
Cexxxili. 1873. ] 

But, perhaps, the noble Earl considered 
that the area of a local authority was 
too large a district. In that case, by 
Clause 202 of the Public Health Act, 
a local authority might appoint paro- 
chial committees. He had such a paro- 
chial committee in his own village in 
Kent, appointed by the Board of Guar- 
dians to assist the school attendance 
committee; and so harmonious was it in 
its action, that it included members of 
all denominations, who co-operated most 
amicably in filling the parish voluntary 
school. Again, it might be urged that 
it would entail a great additional ex- 
pense on the ratepayers ; but that would 
be the ratepayers’ own fault, inasmuch 
as they elected their own representatives 
on the local authority Boards. Lastly, 
it might be said the whole of the ground 
provided would in all cases be conse- 
crated under the Cemetery Clauses Act. 
That would not necessarily follow. 
Those Acts had worked well for many 
years, and the local authority would not 
have any more power to extend unduly 
the area of consecrated ground than any 
commercial company would have. He 
wished to point out to the House that 
the proposal of making local authorities 
the burial authority originated with a 
distinguished Member of a former 
Liberal Government—Mr. Hibbert, who 
was formerly Secretary to the Poor Law 


Earl Stanhope 
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‘Board. Last Session, Mr. Hibbert pre- 


sided over a Committee of the House of 
Commons on the Election of Poor Law 
Guardians, and after a most careful and 
elaborate investigation, they adopted 
the Report, of which he would read the 
first two sentences. They reported— 


“That Burial Boards where they exist in urban 
sanitary authorities shall be merged in the urban 
sanitary authorities of such districts respectively. 











That whenever practicable the powers of Burial 
Boards in rural sanitary districts in England 
shall be transferred to Boards of Guardians or 
the rural sanitary authority of the district.” 


He hoped the noble Earl opposite would 
act in a liberal spirit and support a mea- 
sure which he (Earl Stanhope) thought 
formed a real instalment towards the 
settlement of this question. It was a 








miserable thing to quarrel over the 
ashes of the departed. The noble Earl 
concluded by moving that the Bill be 
read a second time. 


Moved, ‘‘That the Bill be now read 2".” 
—(The Earl Stanhope.) 


Eart GRANVILLE: My Lords, I 
can assure the noble Earl who has 
moved the second reading that, instead 
of being prepossessed against the Bill, 
I am very much prepossessed in its 
favour by the moderate and cautious 
way in which he has introduced it; but 
I cannot admit that because the Bill is 
a small one it ought not to be opposed. 
I share the noble Earl’s views that this 
question was fully discussed and satis- 
factorily disposed of, so far as this House 
was concerned, two years ago; and I 
have not the slightest intention of in- 
itiating a debate on the subject at this 
stage of the Bill. But I wish to call the 
attention of the House to the Bill itself. 
The noble Earl has spoken of the care 
which this Bill received in its passage 
through the House of Commons. 
have made inquiry, and I am in- 
formed that one of the principal 
stages of the Bill was postponed six 
times, another nine times, and the Bill 
passed on three occasions, either by 
good luck or good management, just 
before the House adjourned, and in the 
absence of those who had given Notice 
of opposition. I do not quote this as a 
reason why your Lordships should reject 
the Bill, but merely to destroy the notion 
that it has received the deliberate sanc- 
tion of the House of Commons—nearly 
every Member of which is probably per- 
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fectly ignorant of its contents. My ob- 
jections to the second reading of this 
Bill are grounded on its form, its sub- 
stance, and its machinery, or, rather, 
want of machinery. It is, as was said 
of another measure the other day, a 
memorandum for a Bill, and a very 
meagre memorandum, rather than a 
Bill itself. I doubt whether the most 
learned of your Lordships could tell 
what this Bill does merely by reading it 
—I am sure that the noble Earl who 
moved it has not yet fully mastered its 
contents. The title is inappropriate and 
misleading. It is not an Amendment 
of the Public Health Act—it is an al- 
teration of the Burial Laws. The pro- 
visions of the Public Health Act of 1875 
deal with sanitary measures, sewage, 
supply of water, buildings, lodging- 
houses, lighting, slaughter-houses, nui- 
sances, smells, unsound food, and mat- 
ters of that sort. It contains nothing 
about burials, excepting provisions for a 
mortuary for the reception of dead bodies 
before interment and their removal to 
such mortuaries and places for post 
mortem examinations. It is on this 
slight peg of a mortuary that the Bill 
engrafts powers which would certainly 
make it possible to provide exclusively 
denominational cemeteries at the expense 
of the rates. At the present moment 
cemeteries can be provided in either of 
two ways—first, by a private company 
at its own expense. Such a company— 
since it works at its own expense, and 
not at the expense of the rates—may 
confine itself to a consecrated ground, 
or to persons of any or no religious de- 
nomination. To such companies the 
Cemetery Clauses Act applies. But be- 
cause it was passed as a Consolidation 
Act of the previous Cemetery Private 
Acts before the tolerant enactments of 
the Burial Acts were agreed to, and be- 
cause it does not deal with rates at all, 
that Act imposes no obligation of toler- 
ance, no safeguards for the protection of 
the interests of Nonconformists. Ceme- 
teries can also be provided by local au- 
thorities at the expense of the rates. 
Such cemeteries, however, are governed 
by the Burial Acts. As such cemeteries 
are made at the expense of the rates, 
provisions are made for compelling the 
division of cemeteries into consecrated 
and unconsecrated parts, for unconse- 
crated chapels, and otherwise for the 
purpose of toleration. Under this Bill, 





1879} Amendment (Interments) Bill. 1066 


which connects the Cemetery Act with 
the Public Health Act, with which it has 
no real connection, while it entirely omits 
the provisions in favour of Nonconform- 
ists contained in the late Burial Acts, 
local authorities would be able to pro- 
vide, at the expense of the rates, ceme- 
teries of an exclusively denominational 
character, free from any of the obliga- 
tions and safeguards of the Burial Acts, 
and in all respects asif they were private 
Companies. As to the machinery, I be- 
lieve the Bill would prove unworkable. 
There is no provision for the dissolution 
of existing Burial Boards. If a new 
cemetery is established under it in any 
town where there is now a Burial Board 
with a debt, the new cemetery would 
probably withdraw from the old one the 
means of paying off the debt. There 
will also be double burial authorities in 
one place. The Burial Acts contain 
elaborate provisions for the working of 
those Acts; but, as those provisions are 
not incorporated and no substitutes pro- 
vided for them, I believe the Bill to be 
unworkable. The noble Earl alluded 
to the Bill that was introduced by Her 
Majesty’s Government two years ago. 
That Bill was a consolidation of all the 
Burial Acts—including, of course, those 
which are now omitted. The Bill was 
carried on the second reading; but it 
was afterwards abandoned by the Go- 
vernment in consequence of a consider- 
able majority, led by a Conservative 
Peer, who was also a staunch Church- 
man, and followed by a large number 
of the most Conservative Members, 
passing an Amendment declaring that 
further legislation should be accom- 
panied by a substantial redress of the 
burial grievance complained of by Non- 
conformists. I certainly do think that, 
your Lordships having expressed the 
opinion you did in 1877 that substantial 
justice should be done to the Noncon- 
formists, it would be extremely incon- 
sistent for your Lordships to pass a crude 
measure like the present, which, far 
from consolidating the Burial Acts, adds 
another inconsistent one to them, and 
which, instead of advancing in the di- 
rection desired by your Lordships, is of 
a decidedly retrograde character from 
that which now exists. I think I have 
said enough to justify me in moving 
the rejection of the Bill; and I move 
that this Bill be read a second time 
this day three mouths. 
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Amendment 


Public Healih Act (1875 


moved, 





to leave out 


(‘“‘now’’) and add at the end of the 
Motion (‘this day three months’’).— 


(Zhe Earl Granville.) 


On Question, That (“‘now’’) stand 
part of the Motion? Their Lordships 
divided :—Contents 116; Not-Contents 


65: Majority 51. 


CONTENTS. 


Canterbury, L. Archp. 

Cairns, E. (J. Chan- 
cellor.) 

York, L. Archp. 


Leeds, D. 
Northumberland, D. 
Richmond, D. 
Rutland, D. 


Abergavenny, M. 
Bristol, M. 

Bute, M. 
Hertford, M. 
Salisbury, M. 


Amherst, E. 
Beaconsfield, E. 
Beauchamp, E&. 
Belmore, E. 
Bradford, E. 
Brownlow, E. 
Cadogan, E. 
Coventry, E. 
Dartmouth, E. 
Doncaster, E. (D. Bue- 
cleuch and Queens- 
berry.) 
Dundonald, E. 
Gainsborough, E. 
Haddington, E. 
Hardwicke, E. 
Lanesborough, E. 
Lucan, E 
Malmesbury, E. 
Manvers, E. 
Mar and Kellie, E. 
Morton, E. 
Nelson, E. 
Onslow, E. 
Powis, E. 
Redesdale, E. 
Romney, E. 
Stanhope, E. 
Stradbroke, E. 
Strathmore and King- 
horn, E. 
Tankerville, E. 
Vane, E. (M. London- 
derry.) 
Verulam, E. 
Waldegrave, E. 
Wharncliffe, E. 
Wilton, E. 


{ Teller.) 


Bridport, V. 

Clancarty, V. (Z. Clan- 
carty.) 

Cranbrook, V. 

Hardinge, V. 





Hawarden, V. 

Hutchinson, V. 
Donoughmore.) 

Melville, V. 


(E. 


Bangor, L. Bp. 
sath and Wells, L. Bp. 
Carlisle, L. Bp. 
Chichester, L. Bp. 
Ely, L. Bp. 
Gloucester and Bristol, 
L. Bp. 
Hereford, L. Bp. 
Lincoln, L. Bp. 
London, L. Bp. 
Peterborough, L. Bp. 
St. Albans, L. Bp. 
St. Asaph, L. Bp. 
Winchester, L. Bp. 


Alington, L. 

Ashford, L. (V. Bury.) 
Balfour of Burleigh, L. 
Bolton, L. 


Brancepeth, L. (PV. 
Boyne.) 

Brodrick, L. (V. Midle- 
ton.) 


Castlemaine, L. 

Clanbrassill, L. (£. 
Roden.) 

Clifton, L. (Z.Darniey.) 

Clinton, L. 

Clonbrock, L. 

Colchester, L. 

Colville of Culross, L. 

Crofton, L. 

Delamere, L. 

De L'Isle and Dudley, 
L 


de Ros, L. 

De Saumarez, L. 

Digby, L. 

Ellenborough, L. 

Forbes, L. 

Forester, L. 

Foxford, L. (£. Lime- 
rick.) 

Gage, L. (V. Gage.) 

Gordon of Drumearn, 
L. 

Gormanston, L. (DV. 
Gormanston.) 

Hampton, L. 

Hartismere,L. (Z.Hen- 
niker.) 

Inchiquin, L. 

Kenlis, L. (M. Head 
Sort.) 

Ker, L. (M. Lothian.) 








Lilford, L. 

Lovel and Holland, L. 
(E. Egmont.) 

Northwick, L. 

Norton, L. 

Oranmore and Browne, 


Penrhyn, L. 
Saltoun, L. 
Sherborne, L. 
Silchester, L. (Z. Long- 
ford.) 
Skelmersdale, L. 
[ Leller.] 
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Sondes, L. 

Stewart of Garlies, L. 
(£. Galloway.) 

Strathspey, L. (Z. Sea- 
field.) 

Talbot de Malahide, 
L 


Templemore, L. 

Tyrone, L. (If. Water. 
Jord.) 

Ventry, L. 

Windsor, L. 

Winmarleigh, L. 


NOT-CONTENTS. 


Redford, D. 
Devonshire, D. 


Ailesbury, M. 
Northampton, M. 


Airlie, E. 
Albemarle, E. 
Camperdown, E. 
Clarendon, E. 
Cowper, E. 
Dartrey, E. 
lucie, E. 
Durham, E. 
Fortescue, E. 
Granville, E. 
Grey, E. 
Ilchester, E. 
Kimberley, E. 
Lovelace, E. 
Saint Germans, E. 
Shaftesbury, E. 
Spencer, E. 
Sydney, E. 


Cardwell, V. 

Leinster, V. 
ste 3 

Portman, V. 


(D. Lein- 


Aberdare, L. 

Blantyre, L. 

Boyle, L. (2. Cork 
and Orrery.) { Teller.) 

Camoys, L. 

Carlingford, L. 

Carysfort, L. (£. Carys- 
fort.) 

Churchill, L. 

Clermont, L. 

De Freyne, L. 


Ebury, L. 

Elgin, L. (2. Elgin 
and Kincardine.) 

Emly, L. 

Foley, L. 

Granard, L. (£. Gra- 
nard.) 

Hammond, L. 

Hanmer, L. 

Hare, L. (£. Listowel.) 

Hatherley, L. 

Kenry, L. (£. Dun- 
raven cndMount-L£arl.) 


Meldrum, L. (If 
Huntly.) 
Monson, L.  [ Zeller.] 


Mostyn, L. 

O'Hagan, L. 

Oxentoord, L.(Z. Stair.) 

Penzance, I. 

Ponsonby, L. (EZ. Bess- 
borough. ) 

Ribblesdale, L. 

Robartes, L. 

Romilly, L. 

Rosebery, L. (Z. Rose- 
bi ry.) 

Sandhurst, L. 

Sandys, L. 

Sefton, L. (£. Sefton.) 

Selborne, L. 

Somerton, L. (Z£. Nor- 
manton.) 

Strafford, L. (V. En- 
field.) 

Stratheden and Camp- 
bell, L. 

Sudeley, L. 

Truro, L. 

Wrottesley, L. 


Resolved in the Afirmative. 


Tne EArt or 


KIMBERLEY: I 


beg leave to say that, not haying heard 


the views of Her 


Majesty’s Govern- 


ment with regard to the Bill, I shall, 
on the proposal that the House go 


into Committee, 


renew 


the Motion, 


and move that the House resolve 
itself into Committee on this day three 


months. 
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THE LATE PRINCE IMPERIAL. 
QUESTION. OBSERVATIONS. 


Lorp TRURO asked Her Majesty’s 
Government, Whether the statement 
made in an evening journal is true, that 
the late deeply lamented Prince Imperial 
was himself in command of the troops 
sent out to reconnoitre, with the view of 
secking a fitting camping ground? The 
noble Lord said, he thought that their 
Lordships would not need from him any 
apology for calling their Lordships’ 
attention, by way of a Question, to the 
very circumstantial account given of the 
lamentable death of the gallant Prince 
Imperial. The circumstances disclosed 
in the accounts published in the Press 
affected the management, discipline, 
honour, and sensitiveness of the British 
Army; and, indeed, the statements 
published manifested most clearly, he 
thought, the irresponsible manner in 
which the campaign in South Africa had 
been carried out. It seemed that the re- 
sponsibility was anywhere and nowhere ; 
and the confusion that arose would un- 
questionably lead tothe opinion that there 
was a want of system and discipline, 
and an absence of prevision and of retro- 
spection, and, above all, a want of 
ordinary precaution in carrying out the 
duties connected with that campaign. 
Before he proceeded with the few re- 
marks with which he should trouble 
their Lordships, he should like to call 
their attention to the unfortunate want 
of communication which rendered the 
Government altogether behindhand in 
their arrangements. It was strange 
that the public papers in this country 
should be provided not only with general 
information, but also with an amount of 
minuteness with regard to circumstances 
that had happened, whilst the Govern- 
ment appeared to be in a state of perfect 
ignorance in relation to them. Inorder 
to deal with the matter with strict im- 
partiality, he thought that they should 
look for a moment to the occasion that 
led to the Prince Imperial leaving this 
country; and he begged, with all possible 
deference, to say that it seemed to him 
that either Her Majesty’s Government, or 
His Royal Highness the Commander-in- 
Chief certainly, or both of them, had 
taken upon themselves a responsibility 
of the most grave character. It might 
be that the Government would be pleased 
to share the responsibility with the 
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Commander-in-Chief; but, in any case, 
he thought that no Member of their 
Lordships’ House would fail to take 
this view—that the responsibility which 
now rested upon the Government or 
the Commander-in-Chief, or upon both, 
was a very serious and grave one. 
The application of the Prince Imperial, 
in the first instance, was, he believed, 
that he should be allowed to take an 
active part in the campaign, and the 
Government having considered that re- 
quest, came to the conclusion that it 
would be inexpedient that he should 
take an active military part in that cam- 
paign; but could it be said that the 
permission afterwards granted to that 
young Prince to go to South Africa at all 
was consistent in any way with the deci- 
sion that he would take no active part 
in the campaign? His Royal High- 
ness the Commander-in-Chief was kind 
enough to read to their Lordships two 
letters, and he (Lord Truro) begged 
their most earnest attention to those two 
letters. They were not satisfactory, in- 
asmuch as they did not convey to his 
mind that earnest determination and 
decision that would be likely to impress 
upon the Commanders in South Africa 
the necessity of abstaining from, in any 
way whatever, giving to the gallant 
young Prince any active employment. 
It was perfectly true that that young 
Prince might of his own free will have 
gone to South Africa; but there was a 
great difference between giving him an 
acting command and forbidding him 
altogether to go. It was unreasonable 
to suppose that that active young Princo 
would remain quiet, or that he would 
not extract from the military authorities 
some opportunities of distinguishing 
himself before the eyes of Europe, and 
especially before the eyes of France. 
What, in fact, happened? The thing 
was done, and the young Prince obtained 
leave from the authorities here to go to 
South Africa—he (Lord Truro) would 
not even say that he had permission to 
join the Army there; but he had per- 
mission to go there. What was the first 
step taken? It was that Lord Chelms- 
ford made him aide-de-camp, and at- 
tached him to his own Staff; and he 
(Lord Truro) should be glad to hear 
whether that was a civil employment, or 
whether it was not an expressly military 
position? He confessed that, possibly in 
his ignorance, he laboured under the 
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impression that the very fact of putting 
him into the position of aide-de-camp to 
the Commander-in-Chief of an Army in 
the field would give him a certain mili- 
tary qualification which without it he 
could not have obtained. Then, where 
was he? He was in the camp of Lord 
Chelmsford. He was sent by Lord 
Chelmsford to the Quarter Master 
General. Did he go there simply with 
despatches, or did he go there ostensibly 
for the purpose of getting employment, 
and at the instigation, or, at all events, 
with the sanction, of Lord Chelmsford, 
and that notwithstanding what was 
written of him by His Royal Highness 
the Commander-in-Chief? He (Lord 
Truro) would not wish to press hardly 
upon Lord Chelmsford, for he believed 
that his anxiety and his troubles were 
very great; and that the additional 
burdens which had fallen upon him were 
enough to bear him down even to the 
grave. This young Prince obtained 
leave from Colonel Harrison to prosecute 
this reconnaissance, in which he lost his 
life, in order to find a fitting camping 
ground. He (Lord Truro) asked whe- 
ther, of all the duties, there was one that 
could be more dangerous than selecting 
such a ground? Ona previous occasion 
what happened to Lord Chelmsford ? 
He thought it fit to go with proper secu- 
rity to ascertain what would be a proper 
and convenient ground for having a 
camp. It was said by competent mili- 
tary men that a more unfortunate position 
could not have been selected, and of that 
opinion the confirmation they had in the 
result was overwhelming. Then, this 
was a young man with no previous ex- 
perience in the field, who had lately come 
from a military College, and who had 
very recently landed in the country. It 
was most unfortunate, and hardly con- 
ceivable, that this young man should be 
selected out of the whole Army to fix 
upon a position where the British Army 
should encamp. In South Africa we 
were said to have no less than eight able 
Generals, and to have there an amount 
of experience never exceeded in the 
British Army ; and could it be conceived 
that this young Prince should, of all 
men in the world, have been selected for 
this most important purpose? But there 
was more. It was cruel, he had almost 
said wicked and inhuman, for men in a 
responsible position, and men of expe- 
rience, to allow this young man to go 
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upon such an expedition with insufficient 
force and protection. He believed that 
at the outside there were sent with him 
only ten men, and that including a 
young officer, LieutenantCarey. Whether 
that officer had greater age and more 
experience than the Prince, he (Lord 
Truro) could not say ; but this he knew, 
that both Lieutenant Carey and the 
Prince had been upon that very ground 
a short time before—not, perhaps, at- 
tacked—but fired upon by Zulus; and 
with that knowledge, was it conceivable 
that Colonel Harrison should have sent 
them upon such an expedition with such 
an inadequate support as nine or ten 
troopers? These men also were armed 
with only three rifles, and they had two 
led horses. It was clear from the nar- 
ratives that the Prince commanded the 
party. He ordered a halt, he ordered a 
renewed march of an hour’s duration; 
then, after another halt, which he also 
ordered, he, unhappily too late, directed 
the horses to be saddled. How was it 
possible, after the letters of His Royal 
Highness, that so fatal an error could 
have been committed? A more unfor- 
tunate campaign than that had never 
been known; and when the country 
came to look at it, he believed that they 
would say to the Government—“ Im- 
portant and successful as may be your 
foreign policy, valuable as may be your 
domestic measures, you have placed the 
country in a state as regards its Army 
which is most unfortunate and most in- 
secure; and as to the mode in which you 
have conducted the South African cam- 
paign you have brought on us eternal 
disgrace.” God forbid that the cam- 
paign should end in the condition in 
which it was now, with disgrace to the 
Army, and disasters such as in the life- 
time of their Lordships had never yet 
been known. 

Viscount BURY said, he did not 
intend to follow the noble Lord in his 
speech on this subject—he would merely 
answer his Question. One word, how- 
ever, he must say—and he was sure that 
on both sides of the House he would be 
supported by the opinions of their Lord- 
ships when he said he could not but 
think that it was a pity that the noble 
Lord should take advantage of his privi- 
lege of free speech in that House, and 
of the deep sympathy which was uni- 
versally felt for the fate of the late 
Prince Imperial, to throw broadcast— 
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without proof, without waiting for re- 
liable information—censures, as he had 
done, loud and long, and couched in 
almost violent language. This the noble 
Lord had done, having nothing before 
him but the irresponsible statements of 
journalists in this country, and without 
waiting for the result of the Court of 
Inquiry, which the noble Lord must 
well know was now sitting in South 
Africa to investigate this most unhappy 
event. In these circumstances, he 
(Viscount Bury) would only express 
his regret that the noble Lord had not 
reserved his words of censure until he 
had some proof before him that they 
were deserved. In reply to the noble 
Lord’s Question, he had to say that Her 
Majesty’s Government had no further 
information to impart than that which 
was already before their Lordships and 
the country. The noble Lord asked 
whether the statement made in an 
evening journal was true—that the 
late deeply-lamented Prince Imperial 
was himself in command of the troops 
sent out to reconnoitre with the view of 
seeking a fitting camping ground? He 
had only to state that he had not seen 
the words of the journal referred to— 
indeed, he did not know what journal 
was referred to; but he was quite 
sure that it must be misinformed, and 
that the statement was not true. The 
illustrious Duke the Commander-in- 
Chief informed their Lordships’ House 
and the country the other day that the 
Prince Imperial did not bear Her Ma- 
jesty’s commission, and, therefore, that 
it was quite impossible he could have 
exercised any military command. It 
was quite true that Lord Chelmsford 
placed his Imperial Highness as extra 
aide-de-camp on his Staff; but he did 
that for the purpose of welcoming, as 
the guest of England, at his camp a 
distinguished stranger, and also for the 
purpose, in a country where he need 
not say there were no means of buy- 
ing them, of obtaining forage and 
rations, and of giving hima home. It 
was for that purpose, and that only, that 
the Prince Imperial was placed on Lord 
Chelmsford’s Staff, and not in any mili- 
tary capacity. It was, therefore, not pos- 
sible that he could have been in com- 
mand of the party in question—especially 
as, if the reason he had already given 
were insufficient, he was in the presence 
of an officer very much senior to himself. 
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Tue Eart or KIMBERLEY said, 
that from the letters read by the illus- 
trious Duke the other night, and from 
what had been said that night, their 
Lordships would conceive that the la- 
mented Prince could not have been, pro- 
perly speaking, in command; but what 
he desired to know was, whether the 
noble Viscount could say that the Prince 
was not actually in command ? 

Viscount BURY: The Prince Im- 
perial did not bear Her Majesty’s com- 
mission, and, therefore, I am safe in 
saying he did not exercise any military 
command. 


House adjourned at half past Six 
o’clock, to Thursday next, 
half past Ten o’clock. 


HOUSE OF COMMONS, 


Tuesday, 1st July, 1879. 


MINUTES.]—Pustic Brrts—Resolution [June 
30 | reported—Ordered—First Reading—-Charity 
(Expenses and Accounts) (No. 2) * [230]. 

Second Reading—Poor Law Amendment (No. 2) 
[212], debate adjourned ; Supply of Drink on 
Credit [224]; Cork Borough Quarter Ses- 
sions* [226]; Children’s Dangerous Per- 
formances [229]. 

Referred to Select Committee—New Forest Act 
(1877) Amendment * [210]. 

Committee— Indian Marine (re-comm.) [211], 
debate adjourned. 

Committee—Report—Inclosure Provisional Order 
(Whittington Common) * [207]. 

Considered as amended—Volunteer Corps (Ire- 
land) * [200]. 


The House met at Two of the clock. 
PRIVATE BUSINESS. 


—o 0'o 


EAST INDIA RAILWAY BILL (dy Order). 
CONSIDERATION. 


Order for Consideration, as amended, 
read. 


Mr. J. G. HUBBARD said, the Bill 
had been referred to a Select Committee, 
and it would, perhaps, be for the con- 
venience of the House that he should 
describe the objects of the measure. 
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Mr. SPEAKER asked if the right 


hon. Gentleman presented himself as one 
of the promoters of the Bill? 

Mr. J. G. HUBBARD said, he was in 
charge of the Bill, and it was in that 
capacity that he ventured to introduce 
the measure to the House. Considering 
the great importance of the question, he 
felt satisfied the House would give him 
their attention for the short time he 
should have to trouble them. The Bill 
was one which had for its object the 
conveyance from the East India Railway 
Company to the Government of India of 
the property of the East India Railway. 
The line consisted, in the first place, of a 
main line from Calcutta to Delhi, and, 
in the second, of a branch line from 
Allahabad to Jubbulpore. The Com- 
pany, having complied with the require- 
ments of Parliament, obtained a lease in 
1854, which was executed between the 
old East India Company and the East 
India Railway Company. The East 
India Company was now represented by 
the India Government, and, in addressing 
the House upon the Bill, he should speak 


of the Government of India as the 
Government. The conditions of the 
two separate lines were these. Both 


of them were granted on a lease 
of 99 years; but while the original 
lease was dated from February, 1854, 
that of the branch line from Allahabad 
to Jubbulpore was dated from the year 
1858. The two leases running for equal 
periods had different conclusions, other- 
wise the conditionsof both were very much 
the same. The conditions of the lease 
under which the property was held by 
the East India Railway Company, were 
briefly these. The term was for 99 
years, and at the end of those 99 years, 
the lease, if not previously dealt with, 
would absolutely lapse to the East India 
Company or the Government. There 
were, however, two alternative proposi- 
tions. One was that the property itself 
might be surrendered by the East India 
Railway Company at any period short of 
the ultimate 99 years, receiving from the 
India Government the entire amount 
of the capital which had been expended 
on the property. The other alternative 
was the purchase by the India Govern- 
ment of the Railway at a period of 25 or 
50 years from the origination of the 
lease. With this view of the contract 
before them, the India Government had, 
in the course of the last two years, 
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directed their attention to the policy of 
acquiring absolutely the possession of 
this undertaking, and they determined to 
enter into negotiations which were to 
lead ultimately to the acquisition of the 
property. ‘They found themselves in this 
difficulty—that whereas they felt it to be 
essential to acquire the possession not only 
of the main line, but of the branch line, 
there was this difference in the arrange- 
ment for the purchase, that, according to 
the contracts, the one was to be claimed 
four yearsearlierthantheother. Withre- 
gard to the first alternative—the absolute 
lapse of property at the end of 99 years— 
that, of course, would be out of the ques- 
tion. The Railway Company would never 
think of permitting the property torun out 
absolutely, because at any period short 
of the end of the lease they could sur- 
render it, and receive back the whole of 
the capital. That being the case, they 
had a choice between two positions. 
The Government might wait until the 
Company surrendered the property, or 
they might themselves propose the 
purchase of it. They determined to 
purchase, and having decided upon 
purchasing, they had then to consider 
the terms under which, according to the 
contract, which was to be their guide, 
they could come to a settlement with the 
Company. It was obvious from the first 
that it was impossible for the Govern- 
ment to effect the entire purchase on the 
precise terms of the contract, inasmuch as 
the different periods of time assigned for 
the separate portions precluded such a 
course. They had, therefore, no alter- 
native but to attempt an amicable ar- 
rangement of the difficulty; and, bya fair 
and reasonable revision of the whole 
matter, conclude a new and independent 
contract with the East India Railway 
Company. Looking atthe affair in that 
light, they found that the notice which 
under the contract would have to be 
given by the Government to the Com- 
pany, must be given after February 
l5th,.1879, and before August 15th, 
1879, if they acted upon the mere legal 
notice. If they waited until then, they 
had the power of acquiring the main line 
under the terms of the original contract. 
But as they desired to effect an arrange- 
ment before I’ebruary 1879, it became 
necessary to concert terms which might 
be satisfactory to both parties. The 
Government, therefore, put themselves 
into communication with the chairman 
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of the Railway Company, and, after 
some consideration—he believed it was 
upon the Ist of November, 1878—a 
letter was addressed by Sir Louis 
Mallet, on behalf of the India Go- 
vernment, to Mr. Crawiord, the chair- 
man of the Company, stating the terms 
on which they were willing to negotiate. 
Those terms were directed to the ac- 
complishment of the two purposes they 
had in view—namely, the simultaneous 
acquisition of the main line and the 
branch line to Jubbulpore, and, also, 
another object which the Government 
laid great stress upon—the continuance 
of the Company in such a form as to 
make them the administrators of the 
Railway, on behalf of the Government 
itself. Then, with regard to the terms. 
The terms the Government proposed to 
the Company were these. They took 
the shares of the Company, amounting 
to 26,200, which were nominally of £100 
each, and they had, in the first place, 


to set a value upon them. The value set | 


upon the shares should have been deter- 
mined by the average market price of 
the stock for the three years immediately 


preceding the day upon which the notice | 
was given; but the Government, under | 


their arrangement, never could reach 
that point, because they determined to 
deal with the matter before the three 
years were completed. They had, there- 
fore, to make an approximate value of 
the property, and they did so by taking 
the average value of the shares, not for 
three years, but for two years and eight 
months, that was up to the date of the 
letter addressed by Sir Louis Mallet to 
Mr. Crawford. Having fixed upon the 
period of valuation, it was found that up 
to the end of October the average price 
had amounted to £124 3s. 5d. Why, 
with that evidence before them, had 
the Government introduced into their 
offers a price of £125? This was 
their reason. The Railway itself had 
been advancing in prosperity. The 
price of the shares before the time the 
negotiations commenced appeared to 
have been constantly ascending. So much 
was that the case, that in July, August, 
and September, the average price of 
these shares was £130 15s.; but the 
notoriety of the fact that the chairman, 
on behalf of the Company, had been in 
communication with the Government for 
the surrender of this property had a 
very depressing effect, and the shares 
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fell, until they reached about £124. 
The consequence was that, taking the 
actual average of the two years and 
eight months, the average price of the 
shares was £124 3s. 5d., or 16s. 7d. less 
than the £125 offered by the Govern- 
ment. But the Government, considering 
the circumstances under which this de- 
preciation took place, were of opinion 
that they afforded substantial reason 
why, in an amicable contract, they 
should attempt to measure the price by 
a fair adjustment, rather than by the 
average price derived from the period of 
two years andeight months. They, there- 
fore, proposed £125, which had this fur- 
ther convenience, that it just enabled 
them, in dealing with subsidiary arrange- 
ments, to add 25 per cent premium to the 
nominal amount of the shares. He be- 
| lieved that afforded a satisfactory reason 
| why that alteration was made in the 
nominal value of the shares. Then 
came another arrangement. The Go- 





vernment, having made up its mind to 
| the purchase, had to make up its mind 
| as to the way in which it would pay for 
{the purchase. According to the original 
| contract, the Government were to pay 
in cash, or yearly instalments, up to the 
| termination of the lease, the whole pay- 
ment being thrown into the form of 
terminable annuities. In order to pro- 
vide for the computation of these an- 
| nuities, it was necessary to fix the rate 
{of interest at which they should be cal- 
culated, and, according to the contract, 
thisinterest was to be theinterestat which 
the Secretary of State for India, or the 
East India Company in the old régime, 
had borrowed money during a period 
of two years immediately preceding. 
In arriving at the ascertainment of the 
interest, the Government found that the 
clause in the original contract was of a 
very peculiar character. So much s0, 
that, although he did not propose to 
trouble the House by reading documents, 
it would be necessary to read this, be- 
cause, in a great measure, the whole 
merit or demerit of the arrangement 
depended upon the particular terms de- 
fined. The terms upon which the Go- 
vernment and the Company both agreed 
to proceed in ascertaining the interest 
were these. They were to take all the 
bond stock and the other public obliga- 
tions of the Secretary of State for India, 
and were to calculate upon that basis 
the aggregate interest, which appeared 
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in the result to amount to the sum of 
£4 6s. per cent. A great deal of com- 
ment had been made upon this sum of 
£4 6s., as being an excessive rate, con- 
sidering that at the time the arrange- 
ment was made the India Government, 
in this country, were able to borrow 
money at 4 per cent. However, that 
was the contract, and this was the in- 
terpretation put upon it by those who 
had the management of the arrange- 
ment. The consequence was that £4 6s. 
was taken as the sum to be applied 
to the amount of £125 per share, which 
was fixed upon as the value of the stock. 
If he had been called upon to say what 
he thought should be the amount of in- 
terest, he might have given a different 
rate; but the question was dealt with in 
the contract with words so technical and 
precise, that it was simply impossible to 
escape from the obligation. Perhaps 
the House would allow him to point out 
how this bore upon the results—£4 6s. 
being taken as the rate of interest in- 
stead of £4, or even less, the amount 
itself was, of course, proportionately in- 
creased. But he asked the House to 
remember that they were not there to 
criticize the exact execution of a definite 
contract, but rather the rate at which 
two public bodies were making an ar- 
rangement in regard to which an abso- 
lute contract was not to be observed. 
That being the case, they must also con- 
sider that the Railway Company who 
were parting with their property were 
not willing sellers. They were not 
seeking to divest themselves of valuable 
property which they possessed; but 
they were asked by the Government to 
part with it, and they had a right to in- 
quire what they would be able to do with 
their money when they were paid off. 
The proprietors had been in the habit of 
receiving 6 per cent per annum, and 
they would be exceedingly loth to part 
with their property for an investment at 
4 per cent, and if they took the rate of in- 
terest in connection with Indian Securi- 
ties as their guide, they found that at the 
very same moment this negotiation was 
being made here by the Secretary for 
India in Calcutta loans bearing 4 per 
cent interest were being made by the 
Indian Government at 94 per cent, 
which, taking stock and premium to- 
gether, produced nearly 4} per cent. He 
asked the House to compare all these 
things, because, unless they looked at 
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every point, they would do injustice to 
the arrangement which had been made. 
There was another fact which must be 
considered, and it was a practical one. 
What was the result of this arrange- 
ment on the value of the East India 
Railway stock? At the present moment 
its value was £125 10s. For that stock 
the Government had agreed to give 
£125—not an extravagant price when 
it was borne in mind how Her Majesty’s 
Government had been compelled to pay 
for property they purchased even in recent 
times. It was not necessary to go fur- 
ther back than the purchase of the tele- 
graphs. In the case of this Railway, 
they had only paid an amount equal 
to the value of the property. At any 
rate, that was the judgment which 
he himself should pass upon the trans- 
action. He had undertaken to bring 
this measure before the House simply 
as one of the Members for the City of 
London. He had no other interest in 
it, and he was only anxious to give the 
House a fair representation upon which 
they might judge for themselves whether 
the arrangement between the Govern- 
ment and the Company was satisfactory 
or not. He did not propose to enter at 
all into the question of the policy of the 
Government. That wasa matter beyond 
his power, and at the present moment 
he did not feel himself called upon to 
enter into it. But, assuming that they 
had good reasons for making the pur- 
chase, then he said that he could not 
find anything censurable as to the terms 
agreed upon between them and the 
owners of the East India Railway. He 
should like now to sum up what would 
certainly be his own view of the case, by 
quoting a few lines from the last Indian 
Budget. In the Financial Statement 
which came from India, a small portion 
was devoted to this subject, and the way 
in which it spoke of this particular con- 
tract was oue which entirely coincided 
with his own view. The Indian Budget 
said this— 

“ Although, perhaps, by the letter of the bond 
even better terms might have been exacted, 
there is good reason for the belief, the inten- 
tion of the original parties to the contract has 
been substantially fulfilled, and it is a cause of 
much satisfaction to the Government of India 
that this important transaction has been con- 
cluded without any breach of the friendly rela- 
tions between the Government and the Com- 
pany.” 

He 


would make no allusion to the 
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Amendment which his hon. Friend the 
Member for Hackney (Mr. Fawcett) had 
placed on the Paper, because if his hon. 
Friend propounded any proposal at 
variance with what he (Mr. J. G. 
Hubbard) had stated, there would be 
an opportunity of replying to him. The 
right hon. Gentleman concluded by 
moving that the Bill, as amended, be 
now taken into consideration. 


Motion made, and Question proposed, 
“That the Bill, as amended, be now 
taken into consideration.”—(r. J. G. 
Hubbard.) 


Mr. FAWCETT, in rising to move, 


“That this House, adopting the recommenda- 
tion contained in the Special Report of the 
Committee to which this Bill was referred, is of 
opinion that its provisions should not be re- 
garded as a precedent for defining the terms on 
which the Indian Government may hereafter 
exercise its right of ucquiring possession of the 
other guarranteed Railways in India.”’ 


said, he knew that the House enter- 
tained a not unnatural objection to the 
prolonged discussion of a private Bill; 
but he thought he might claim their in- 
dulgence for a short time, when they 
considered the great importance of the 
issues that were involved in the ques- 
tion. The Committee to which this Bill 
had been referred unanimously came to 
the conclusion that, considering the great 
questions of public policy that were 
involved, and the financial issues that 
were raised, it ought not to be regarded 
as a private, but a public Bill of the first 
importance. Treating the question 
especially as a financial one, he was sure 
that conclusion of the Committee would 
impress itself on the common sense of 
hon. Members on both sides of the 
House; for very seldom did anything 
connected with an Indian question in- 
volve graver financial issues than this, 
both in regard to the present and to the 
future. The Bill asked the House of 
Commons to ratify a purchase, the 
amount of which was no less than 
£32,000,000. That was anamount which 
represented, within very little, the entire 
net revenue of India for a_ single 
year, and about one-fifth of the en- 
tire Debt of India. But, important 
as was the Bill, simply looked upon 
in its immediate effect, when they re- 
garded what might be its future effect 
the Bill became still more important. 
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The Bill would, probably, become a pre- 
cedent or a guide for the purchase of 
all the guaranteed railways in India, 
and the purchase of those guaranteed 
railways would involve an outlay, con- 
sidering the price it was now proposed 
to pay, of £100,000,000. He thought 
these few preliminary remarks would be 
sufficient to convince the House of the 
great importance of the subject they 
were now considering. The question 
was, undoubtedly, a very complex one, 
and he could only say that he would do 
his best to explain it fairly to the House, 
and with as much clearness and brevity 
as possible. The great trunk railways 
of India were constructed on the principle 
that the Government should guarantee 
5 per cent on all the capital expended. 
To the East India Company a lease was 
given, as his right hon. Friend opposite 
had clearly explained, of 99 years, with 
the power at any time, at certain stated 
intervals of 25 years, of the Government 
purchasing the lines that were con- 
structed, either by making the payment 
in a lump sum, or by a deferred pay- 
ment in the shape of an annuity. In 
the description which had been given 
by his right hon. Friend of these con- 
tracts, there seemed to be a most serious 
misapprehension in his right hon. 
Friend’s mind, which went through the 
whole of his description. The right 
hon. Gentleman constantly spoke of this 
transaction asif it was a matter of option 
with the shareholders of the Company 
whether they sold the line to the Go- 
vernment ornot. His right hon. Friend 
said—‘‘ Do you think they would have 
taken such-and-such terms?” Now, it 
could not be too distinctly understood 
by the House that the Company had no 
option whatever. Nothing could be 
more clear and precise than that the Go- 
vernment had, with regard to all these 
guaranteed railways, whether the share- 
holders wished it or not, a compulsory 
right to parchase them, on certain terms 
laid down in the contract. Therefore, 
all the remarks of his right hon. 
Friend, about the shareholders being 
willing to sell, absolutely fell to the 
ground. He (Mr. Fawcett) had re- 
marked that there were two ways in 
which, at the end of 25 years from 
the granting of the original line, these 
railways could be acquired. They could 
be acquired by the payment of a lump 
sum down ; and the price which was to 
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be paid was the average price of the 
shares in the London market for the 
three years previous to the purchase; 
or, estimating the price of the shares at 
the same amount, they could be pur- 
chased, not by a lump sum, but by a 
deferred payment in the form of an 
annuity, and the interest on that annuity 
was to be calculated upon the interest 
received on the obligations of the Indian 
Government in England during the 
previous two years, which interest was 
to be ascertained by application to the 
Governor and Deputy Governor of the 
Bank of England. At the end of 99 
years, if the line was not purchased, it 
lapsed to the Government free of cost; 
but, as often was the case in regard to the 
administration of Indian affairs, they 
came now to a Proviso, which was really 
to be looked upon as a memento of the 
extraordinary laxity and carelessness 
with which the finances of India were 
treated. After the Government had as- 
serted a right to acquire the possession of 
these lines, free ofcost, they absolutely got 
ridofthatright by another Proviso, which 
gave the Company power, at any moment, 
even a day before the lease expired, to 
surrender the undertaking at par. There 
was no use in crying over spilt milk ; but 
these contracts, from beginning to end, 
were based on the principle of *‘ Heads, 
I win; tails, you lose;’’ and the Indian 
people were in the unfortunate position 
of ‘‘ Tails, you lose.”” He came now to 
the particular transactions. He had 
already described the principles upon 
which this contract was generally based, 
and he had described it as it was pre- 
sented before the Select Committee by 
those who represented the views of the 
Indian Government. The Indian Go- 
vernmeut would have the power, in 
February next, of exercising the com- 
pulsory right of purchase, which he had 
described; but instead of doing that, for 
reasons which he would presently ex- 
plain, they anticipated this compulsory 
right of purchase, and in the month 
of November last entered into ne- 
gotiations with the East India Rail- 
way Company. The justification they 
alleged for doing this was simply 
the following:—They said that if this 
line had to be suddenly surrendered to 
them in February—if, for instance, on 
the 3ist of January it had belonged to 
the Company, and on the Ist of Feb- 
ruary it had become the property of the 
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Government, this sudden dislocation— 
this sudden jerk would have caused a 
great disturbance, which would have 
proved prejudicial to the interests of 
India. He did not wish now to express 
an opinion upon the truth or the justice 
of this plea. All that he would say was 
that it was not to his mind conclusively 
made out to the Committee. But the 
result was that the Government antici- 
pated the surrender, and entered into 
an arrangement. They said—‘‘ On the 
whole, we wish to purchase the line; 
but we think it is very desirable that it 
should continue to be managed by the 
present Company, because, although in 
the early days of the Company there was 
great waste and mismanagement, yet, 
from the time when the Railway began 
to pay, and the Company itself became 
interested in its economical administra- 
tion, the management has been much 
improved, and that this is now one of 
the cheapest worked lines in the world.” 
In order to secure the management of 
the Company, and a continuance of a 
feeling of self-interest on the part of the 
Company, they arranged that four-fifths 
of the purchase money should be paid 
in the form of an annuity, and that the 
remaining one-fifth should be offered to 
the shareholders, partly in the shape of 
an annuity, and partly by giving them 
a claim to one-fifth of the property, the 
object of this being to secure that the 
Company should have a direct interest in 
the prosperity and success of the line they 
were going to manage. Now, after this 
description, hethoughtit would be obvious 
to the House that four questions imme- 
diately suggested themselves for their 
consideration. The first question was this 
—were the Government wise in purchas- 
ing the railway? Secondly, if the railway 
was purchased, were the Government wise 
in continuing the existing Company to 
manage it? ‘Lhirdly, if the existing Com- 
pany managed it, was it prudent to ailo- 
cate to them acertain share of the profits? 
and, fourthly, in arranging the bargain, 
was adequate care displayed by the Go- 
vernment in protecting the financial in- 
terests of India? He thought an answer 
to these four questions would practically 
exhaust the case. Now, with regard to 
the first three of these questions, it 
would be necessary for him to make 
very few remarks indeed, because, as 
far as he was concerned, he was pre- 
pared to agree with the view of the 
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Government. He thought, in the first 


place, it was wise on the part of the 
Government, considering the improved 
position of this railway, to purchase it. 
Certainly, if it was purchased—although 
he did not wish to express so positive 
an opinion as to the wisdom of continu- 
ing the Company as its managers—yet 
in view of the possibility that the Go- 
vernment might acquire all the other 
guaranteed railways, it was wise to 
make an experiment, and especially as 
the arrangement was not a permanent 
arrangement, but might be terminated, 
if the Government wished it, at the end 
of 20 years. With regard to the third 
question—namely, if the Company were 
continued as managers, was it prudent 
to allocate to them a certain share of the 
profits—believing that there was no mo- 
tive so efficient in securing good manage- 
ment as the feeling of self-interest, 
he quite agreed with the Government, 
that it was of the first importance, if a 
company were to manage the line, to 
make the shareholders aware of the 
fact that they had some direct interest 
in its prosperity. He knew no better 
way in which this could be done than 


by allocating to them a certain share of | 


the profits. But now he came to the 
fourth question which he ventured to 
put to the House, and it was the one to 
which he should entirely confine his 
remarks—namely, whether, in arranging 
the bargain, any adequate steps were 
taken by the authorities in the India 
Office, or by the Secretary of State 
and his Council, to protect the financial 
interests of India? No one who had 
read the evidence given before the Com- 
mittee, and the Report of that Com- 
mittee, which was so ably drawn up by 
the noble Lord the Member for Middle- 
sex (Lord George Hamilton), who had 
only recently left the India Office—no 
one who had read that Report could 
come to any other conclusion—and it 
was a very important conclusion—that 
there had seldom been a case in which 
the Secretary of State in Council had 
shown such laxity and carelessness in 
protecting the financial interests of India. 
This statement, he thought could be 
substantiated without much difficulty. 
He knew what the plea was that had 
been urged on behalf of the Secretary of 
State and his Council. It was the plea 
which had been put forward to-day by 
his right hon, Friend the Member for 
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the City of London (Mr. J. G. Hubbard). 


It was this—‘‘ Oh, you were making an 
arrangement with the Company. You 
wanted to have amicable relations with 
them, and, therefore, it was necessary 
to deal liberally with them.” Yes, but 
even admitting that it was necessary to 
deal liberally with them—and he thought 
they ought to be careful in dealing 
liberally with other people’s money— 
even admitting that it was necessary to 
deal liberally with them, he thought he 
should be able to show that the par- 
ticular way that wasselected to display this 
liberality was the most unfortunate one 
that could possibly be chosen. Now what 
would be the business-like and the com- 
mon-sense view of the proceeding ? They 
should have said to the Company this— 
‘‘We wish to retain your services, and 
we wish you to feel a direct interest in 
the future prosperity of this Railway. 
What is the proper remuneration of 
your services? What would bea proper 
share of the profits to allocate to you ?”’ 
When that had been determined, the 
proper share of the profits ought to have 
been allocated—one-fifth, or one-fourth, 
or whatever the amount might be. When 
that was determined, then, of course, the 
business-like way to proceed was that 
the purchase should be arranged strictly 
according to the contract. ‘These con- 
tracts were, in their original incidence, 
sufficiently unfavourable to India; but 
he did not wish them to bedeparted from 
one hair’s breadth. But let the rest of 
the bargain be carried out upon strict 
adherence to the terms of the contract; 
and if any difficulty had arisen upon the 
interpretation of the contract let it be 
decided by arbitration. But it was said 
that the Company would not have re- 
ceived those terms. He could only say 
that if they were to search the Blue 
Book from beginning to end they would 
not tind a single tittle of evidence to 
show that the Company would not have 
received terms such as these. At any 
rate, if there was a probability that they 
refused them, the Indian Government, 
as guardians of the financial interests of 
India, ought to have made the attempt. 
But there was another, and, perhaps, a 
more cogent reason why it was important 
that the terms of the contract should 
have been strictly interpreted, and that 
the arrangements should have been 
carried out as far as possible strictly in 
accordance with the contract. Ashe had 
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said before, that was only the first of a 
series of bargains and arrangements 
which might involve an outlay of 
£100,600,000, and if, in an easy-going 
fashion, they departed from the strict 
interpretation of those contracts, throw- 
ing a few pounds away here, and a few 
shillings there, and passing over sums 
of £200,000 without heed, what would be 
the result? Why, it would be to give 
an unlimited opportunity for pressure to 
be brought to bear on the India Office 
by influential persons in regard to future 
purchases. It was a most important 
thing for the House to consider that 
when those contracts had been departed 
from, and whenever the interpretation 
had been doubtful, that particular in- 
terpretation of the contract had been 
accepted, which was the most unfavour- 
able to India and the most advantageous 
to the Company. Of course, by far the 
most important point to be determined 
was the payment which was to be made 
in the form of an annuity running for 73 
years; by far the most important point 
to be determined was what was to be the 
rate of interest at which the annuity was 
to be calculated. So important was that 
that he had made a calculation, and he 
had ascertained that every shilling in the 
rate of interest made no less a difference 
than £400,000 in the amount which 
would have to be paid for the East 
Indian Railway. Consequently, con- 
sidering the financial position of India 
at the present moment, and all that had 
been said about the importance of strict 
economy, why, of course, that was a sub- 
ject on which there ought to have been 
the most scrupluous care, instead of 
which there had been the most ex- 
traordinary laxity. Now, what was the 
interpretation of the interest clause that 
was accepted, and how was the figure of 
£4 6s. Od. arrived at? He scarcely 
thought that the House would believe 
that what he was going to explain had 
ever taken place. The words of the 
contract were said to be obscure. He 
would quote them, and then the House 
could judge of their obscurity or not. 
It was said in the contract that the rate 
of interest to be allowed in calculating 
the annuity 

‘‘ Shall be the average rate of interest during 
the preceding two years received in London 
upon public obligations of the East India Com- 


and the rate of interest 
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‘“‘Shall be ascertained by reference to the 
Governor and Deputy Governor of the Bank of 
England for the time being.” 


In the first place, the Governor and De- 
puty Governor of the Bank of England 
were never applied to, and he wished 
the House to consider what were the ex- 
press words of the instruction— 

‘¢ Which shall be ascertained,” not which may 
be ascertained, “ by reference to the Governor 
and Deputy Governor of the Bank of England.” 


Well, that was the first instance in which 
there was carelessness. Now, what 
would be the common-sense interpreta- 
tion to be put on the words 

“The rate of interest received on the public 
obligations of the Indian Government in London 
during the previous two years.” 
Why, as his right hon. Friend the Mem- 
ber for the City of London, who had 
great commercial and financial ex- 
perience, had admitted, the interpreta- 
tion to be placed on those words was 
this—the rate of interest at which the 
Secretary of State in Council could have 
borrowed, in that period, money in the 
London market. That would have given 
a rate of interest of £3 18s. 3d. What, 
however, was the rate which the Go- 
vernment had accepted? Why £4 6s., 
and that extra 7s. 9d. made close upon 
£3,000,000 difference in the amount 
that was about to be paid for the rail- 
way in question. And now, how did the 
Indian Office arrive at the sum of £4 6s. ? 
They took every Indian Stock at par, 
added them up, and then divided them 
by the rate of interest. If the calcula- 
tion had been made two years ago, 
before the 10 per cent Stock had 
been paid off, a rate of interest 
would have been made of something like 
8 per cent. To show the absurdity of 
the Government’s interpretation of the 
contract, he would suppose that the 
French Government had French Rentes 
bearing interest at the rate of 3 per cent 
and 5 per cent, and that the Spanish 
Government had also Rentes in England 
bearing the same rate -of interest. 
According to the interpretation of the 
Indian Office, the interest received on 
obligations of the French Government 
in London, would be precisely the same 
as the interest received on the obliga- 
tions of the Spanish Government, because 
they would take each of the securities at 
par, and would not consider the market 
value of the Stock. What the Indian 
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Office did was this. They arrived at what 
was the rate of interest on which the 
Indian Government had raised all their 
existing loans; and it was only by the 
most strained interpretation that anyone 
could come to the conclusion that that 
was the same thing as a rate of interest 
received on obligations of the Indian 
Government during the two years pre- 
ceding the purchase. Even admitting 
there was some doubt as to the interpre- 
tation of the clause, why did the Indian 
Government, if there was any doubt, 
before they accepted the interpreta- 
tion, which, of all others, was most 
unfavourable to the Indian taxpayer— 
why did they neglect to do that which 
they were strictly enjoined to do—namely, 
consult the Governor and Deputy 
Governor of the Bank of England? Why 
did they not take some legal advice? 
The Committee to which the Bill was 
referred felt that so strongly that, 
although on the Committee there were, 
ofcourse, supporters of the Government 
who would not, willingly, censure the 
Secretary of State in Council, as he 
would not himself, in their Report 
there would be found this censure on 
the proceedings of the Secretary of 
State in Council, and it was a very 
severe censure— 

‘* This Committee, after considering all thathas 
been alleged in favour of the interpretation of 
the interest clause, by the Indian Government, 
cannot help expressing their regret that some 
independent legal authority was not consulted 
as to the meaning of this clause, before an inter- 
pretation was accepted, which largely increases 
the cost of acquiring this railway.” 


But it was not only with regard to the 
interest clause that the contract was a 
bad one. His right hon. Friend (Mr. 
J.G. Hubbard) said that they anticipated 
the purchase of the Jubbulpore branch 
by four years. Now, the Government 
admitted that, according to their own 
interpretation of the interest clause, in 
consequence of certain financial transac- 
tions, the rate of interest would be so 
much lowered that if they had only 
waited for four years the Jubbulpore 
branch would have been acquired at a 
cost of something like £250,000 less 
than that which had been paid for it. 
Then, again, there was great obscurity 
about the sinking fund. He thought 
it might be fairly contended, although, on 
this point, he did not wish to express a 
positive opinion—he thought it might be 
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fairly contended that, in providing a sink- 
ing fund, theyought not to have to provide 
for the enhanced value of stock. There 
was one point which the right hon. 
Gentleman opposite had admitted, and 
about which there was no doubt what- 
ever. And, in this respect also, the 
Indian Government had departed from 
strict injunctions. Nothing could be 
more precise than that the price at 
which the shares were to be estimated 
was their average price in the London 
market, during the preceding three 
years. It was said by the Representa- 
tive of the India Office that the price 
was £125. He (Mr. Fawcett) would 
have accepted it as a correct price, 
had his suspicions not been roused by 
the roundness of the sum. He was 
prompted to ask if that was the exact 
calculation. ‘‘Oh, no!” it was replied, 
as if it was a matter of very little import- 
ance ; ‘‘the exact figurewas £124 3s. 3d., 
but we thought we might as well pay 
them £125.”’ Now the difference between 
that £124 3s. 3d. and £125 increased 
the price of the railway undertaking by 
no less than £200,000 ; and he ventured 
to assert, as he had. always done, that, 
to play ducks and drakes with £200,000 
of the money of the people of India, was 
a much more serious thing than to 
waste £2,000,000 of English money. 
But it might be said— ‘If you 
hold these strong opinions about the 
manner in which this transaction has 
been carried out, is not the Resolution 
which you are about to move very inade- 
quate to meet the occasion?” [‘‘ Hear, 
hear!”’] He was not surprised at that 
response, and he could assure his hon. 
Friends who felt that his Resolution was 
inadequate that he had never been more 
perplexed in his life—and he believed 
that that was the feeling of every Mem- 
ber of the Committee—as to what was 
the right course to take with regard to 
the present Bill. There were obviously 
three courses open to them. They 
might try to reject the Bill point blank ; 
secondly, they might try to censure the 
Secretary of State and his Council for 
the manner in which they had carried 
out the bargain; and, thirdly, they 
might try—and that was what he was 
endeavouring to do—to prevent, as far 
as possible, that unfortunate transac- 
tion being used as a precedent to regu- 
late future purchases. Now, with regard 
to the first of these proposals to reject 
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the Bill, there were many difficulties in simply provisional, and depended upon 
the way. The Government said that if its ratification by Parliament, and that 
the House rejected the Bill, they would Parliament reserved to itself the right 
have to encounter endless difficulties; to upset the arrangement if it felt so 
all kinds of obstacles would be thrown disposed. The second course which could 
in their way; and, of course, when’ be adopted would be to ask the House 
people had to carry out an arrangement, | to pass a censure upon the Secretary of 
it was proper that they should not be State and his Council. They all knew 
fettered. It would be the Indian Go-| what would be the result of that. The 
vernment who would have to carry out | debate would assume a Party character, 
the arrangements, and if they antici-|and no practical good would be done. 
pated difficulties beforehand, those diffi- | They would be divided in opinion, and 
culties would be sure to present them- | he thought that the Secretary of State 
selves. There was another difficulty in! and his Council had been sufficiently 
the way of rejecting the Bill, and that | censured already in the Report of the 
raised the consideration which showed |Committee over which a Member of 
the importance of the debate. This was | the Government presided. But now, 
a very serious matter, and he felt, con-| what was the third course that he 
sidering the whole circumstances of the | ventured to suggest? He said, at the 
ease, that the Bill could not be rejected | outset of his remarks, that the im- 
without laying the Indian Government, | portance of the Bill was not simply 
to a certain extent, open to a breach of |confined to the Bill itself; but that its 
faith, and the reason why was simply this. | importance arose from the fact that that 
Legally and technically there would be | was the first of a series of transactions 
no breach of faith; but when the | which might involve, and would involve, 
arrangement was entered into, no great ! anoutlayof something like £100,000,000. 
care seemed to have been taken, either | What, therefore, the House of Communs 
by the Government or by the Company | could do, and what seemed to him to be 
to tell the-outside shareholders and the{the most practical and business-like 
general public that that was a mere|thing to do, was to place on record, in 
provisional arrangement, and that it | the most authoritative way possible, that 
might be upset by Parliament. It was/ they would wipe out of recollection all 
assumed in every money market that | traces of the present measure, and that 
the arrangement was complete, and that | in no single respect should any clause or 
the Bill would be a mere matter of form. | any provision of the Bill be used as a 
So much so was that the impression that | precedent to define the terms on which 
he knew that the promoters of the Bill) railway undertakings of a similar cha- 
told some of the officials connected with | racter might in future be acquired by 
the House that the Bill was an entirely | the Indian Government. Perhaps it 
formal matter—that the whole thing was| would be said—‘‘If you press your 
so complete that the investigation could | Resolution to a Division”—and such 
not take more than an hour. He knew | was his intention—‘‘ and it is carried, 
that was the opinion of the right hon. |that being an Amendment to the Mo- 
Gentleman the Member for the City of|tion that the Bill be now considered, 
London the first day he sat on the Com- jit will virtually defeat the Bill.” He 
mittee; but his opinion on that subject had taken great pains to ascertain 
was very quickly changed ; for he soon| what would be the effect of carrying 
saw that there were questions involved | the Resolution he was about to propose, 
in the Bill of the greatest possible im-|and he found that it would not have 
portance. Now, if they did not reject ; the effect of defeating the Bill. It was 
the Bill on the present occasion—and, |simply an Amendment to the Motion 
of course, it was for the House to con- | ‘‘ that the Bill be now considered ;’’ and 
sider whether or not they ought to resort | if it were carried, there would be nothing, 
to such an extreme step—they could do | according to the Rules of the procedure 
so upon the next stage or third reading | of the House, to prevent the Bill being 
of the Bill if they were so minded; but, | again considered on the succeeding day; 
at any rate, when the next Indian |it would simply postpone the considera- 
guaranteed railway was purchased, the | tion of the Bill for a single day. It 
public would know that any arrange- | might also be said—‘‘ What your Reso- 
ment that was entered into between the | lution does has already been done by 
Government and the Company was the Committee, and why introduce it?” 
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He would at once tell the Government 
and the House why he did not think 
the recommendation of the Committee 
was, in itself, sufficient. The Committee, 
no doubt, had, in the most positive way, 
recommended that the Bill should not 
be regarded as a precedent to regulate 
future transactions; but if the House 
took no notice of that recommenda- 
tion, what might the Secretary of State 
say when he had next to negotiate 
an arrangement with some Company 
owning a line he desired to purchase ? 
He might say, it was true, that it was 
the recommendation of the Committee, 
but the House of Commons took no notice 
of it, they did not endorse it; and, there- 
fore, it was impossible for him to say 
that it was the opinion of Parliament. 
If, however, the recommendation of the 
Committee were supported and backed 
up by a Resolution of the House, it 
would be an injunction which the Se- 
eretary of State could not disregard, 
and, in his next transactions with a 
guaranteed Company, with the Company 
whocame forward and said tohim—‘‘Oh, 
you must do this and that; it was done 
with regard to the East Indian Railway 
Company ;”’ then he would be safe- 
guarded by the Resolution of the House, 
and he would say—‘'I have been in- 
structed by Parliament to declare that 
what was done with regard to the pur- 
chase of the East Indian Railway should, 
in future, be not looked upon in the least 
degree asa precedent.” Hethanked the 
House for the patience with which they 
had listened to the long statement he 
had felt bound to make. The subject 
was a complicated one, and he had en- 
deavoured to explain it with as much 
clearness as possible, his only object 
being to discuss it in a practical and 
business-like spirit, and in that spirit he 
commended his Resolution to the House. 


Amendment proposed, 

To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“this House, adopting the recommendation con- 
tained in the Special Report of the Committee 
to which this Bill was referred, is of opinion that 
its provisions should not be regarded as a pre- 
cedent for defining the terms on which the Indian 
Government may hereafter exercise its right of 
acquiring possession of the other guaranteed 
Railways in India,’—(Mr. Fawcett,) 
—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 
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Mr. FRESHFIELD said, he under- 
stood the hon. Member for Hackney 
(Mr. Fawcett) not to wish to oppose the 
passing of the Bill, nor to move a Vote of 
Censure upon the Secretary of State for 
India; but what he did desire was to give 
the Secretary of State for India, through 
the authority of that House, a piece of 
advice in reference to the conduct of 
future unknown transactions. He (Mr. 
Freshfield) did not see that there could 
be any great objection to the Resolution ; 
but he confessed that he did not see 
anything to render it necessary. The 
hon. Member found fault with the con- 
tracts as originally framed, and also with 
the arrangement made by the Govern- 
ment, which was involved in the Bill. 
Now, with regard to the criticisms of the 
hon. Member for Hackney upon the 
original contracts. He (Mr. Freshfield) 
did not think anyone could form a clear 
conception of the merits or demeritsof the 
contracts, without knowing something 
of their history and the circumstances 
under which they were made. He was 
acquainted with all those circumstances, 
and he would give that information to 
the House in a few words. He was one 
of the survivors of the parties who con- 
ducted the negotiations with the Court 
of Directors of the East India Company 
in 1848, now 35 years ago. The first 
individual who introduced the subject 
of the construction of Indian railways 
was Sir Macdonald Stephenson, who 
went out in 1843 to make inquiries and 
obtain information on the subject of the 
adaptability of the railway system into 
India. He returned in 1844, having 
satisfied himself that the proposition was 
feasible, and that railways would be of 
incalculable benefit to India. On his 
return, Sir Macdonald Stephenson put 
himself into communication with men of 
high commercial and financial standing, 
and, without any such qualifications on 
his own part, he (Mr. Freshfield) was 
asked to join in the negotiations. They 
went to the East India Company, who 
then constituted the Government ofIndia. 
They had many interviews, and found 
great divergence of opinion in the 
Court of Directors. There was, however, 
unanimity on one point, and that was 
that if railways were to be constructed 
at all, they must be selected and con- 
trolled by the Government. Every ele- 
ment of speculation was thus eliminated 
from the contract, and the first basis of 
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the negotiations laid down was, that the | were the two terms upon which the ar- 


Government of India should guarantee a | rangement turned. 


It did not consti- 


minimum return to the shareholders for; tute an actual guarantee, but some- 


themoneyraised. Negotiations proceeded 
slowly, a Company was formed with a 
capital of £4,000,000, and Sir Mac- 
donald Stephenson was sent out with a 
staff of engineers. He returned in 1847. 
In the meantime, there had been a great 
commercial crisis in London, and after- 
wards political convulsions throughout 
all Europe. These events formed great 
drawbacks to the negotiations, and made 
it necessary to increase the demand for 
the guarantee from 4 to 5 percent. But 
a further difficulty awaited them. The 
Court of Directors, in a letter addressed 
to an official of the Stock Exchange, 
stated that they had never professed to 
guarantee a fixed dividend. ‘This last 
blow seemed as if it would be fatal to 
the cause. In this state of things, it 
occurred to a gentleman, acquainted with 
all the facts, to address a letter to the 
then Prime Minister, Earl Russell, con- 
taining a narrative of the negotiations. 
The pamphlet got into the hands of Mr. 
Wilson, the then Secretary of the Board 
of Contract, who took up the subject and 
mastered it; and the result was that he 
proposed to them that they should raise 
£1,000,000 towards an experimental 
line and pay it into the Treasury; that 
the Government should pay them 5 per 
cent per annum; and that the Com- 
pany should construct the line and 
work it for 99 years, it being in every 
respect under the control of the Go- 
vernment. It was pointed out that a 
guarantee on the part of the Government 
would be necessary, and he proposed two 
additional terms. One was, that if the 
line so constructed and worked did not 
pay its working expenses the Company 
should have the power, at any time in 
the course of their lease, of surrender- 
ing it to the Government, and re- 
ceiving back the money expended upon 
the line, as audited from time to time. 
The other condition was that the Go- 
vernment, on the other hand, should 
have the power of giving notice to the 
Company at any time after the first term 
of 25 years had run out, or after 50 
years, that it wa’ their intention to ac- 
quire the property in the line, and to 
take it into their hands; in which 
case, they were to pay for it the value of 
the shares in the London market for the 
three years preceding the notice, Those 
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thing very near it. On the other hand, 
there was the provision that in 25 
years—long before it was expected the 
line would be fully developed—the Go- 
vernment should have the power of ac- 
quiring it, in exchange either for money 
or for an annuity. Now, the intention of 
the arrangement, no doubt, was that the 
Government should pay the value of the 
sharesasascertained by their price during 
the three preceding years, the principle 
being that the amount should come to, 
as near as possible, the actual value of 
the line. It would be asked, if that 
were so, why it was not so stated in 
terms. The answer was, if they had put 
such a clause as that in the contract it 
would have been too indefinite, and 
would have led to litigation. But he 
had no doubt at all that the inten- 
tion was that the Company should receive 
the fair value of their line. The Com- 
pany raised the first £1,000,000. The 
contract worked admirably, and they 
were soon called upon to execute 
the line to Delhi, and four years after- 
wards to make the branch to Jubbul- 
pore, which finished the undertaking. 
Of course, in the first instance, it did not 
yield any profit, and it was not until 1867 
that the line began to pay more than 
its 5 per cent guarantee. When that 
event took place, by the terms of the con- 
tract, one half the profits over 5 per cent 
went to the Company and one half to the 
Government. The line went on progres- 
sively increasing in receipts until 1577, 
whenthey hadattained 9 percent. Inthat 
year it became necessary for the Govern- 
ment—the Secretary of State then con- 
stituting the Government—to determine 
what course they should pursue. They 
came tothree conclusions. The first was, 
that they should acquire the property; 
and they could hardly come to any other 
conclusion than that. The line was then 
paying 9 per cent, and it was a grand 
acquisition for any Government to make. 
The next conclusion was equally inevit- 
able—that they would acquire it through 
an annuity. ‘Then they came to a third 
conclusion, and hethought they wereright 
init. They could not themselves manage 
the line half as well as the Company 
managed it, for a commercial working 
was always superior to an official, and 
they decided to commit the continuance 
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of the working of the line to the Com- 
pany, if they possibly could. But then the 
difficulty intervened that the line must 
be taken as a whole; whilethelease of the 
Jubbulpore line had four years longer 
to run than that of the main line. 
There was another difficulty in the fact 
that the time for giving notice to acquire 
the main line would not arise until the 
i7th February, 1879, and this was only 
the middle of 1878. In that state of 
things the course pursued by the Secre- 
tary of State was to open negotiations 
with the Company. He knew Mr. 
Crawford, the Chairman, a gentleman 
well known in this House as Member 
for the City of London, and who had 
been Chairman of the Company for 
25 years. Accordingly, the Chairman of 
the Company, Mr. Crawford, wassent for, 
and put in communication with Sir Louis 
Mallet, the permanentofficial Secretary of 
the Government, and they discussed the 
matter. Mr. Crawford could make no ob- 
jection to the power to take over the main 
line; that wasmatter of contract, and was 
not a question of election at all. There 
was no doubt on that point, nor that the 
Government were entitled to pay for the 
line by the way of an annuity. But 
the continued working of the line by 
the Company was an entirely new pro- 
position. Mr. Crawford had no ob- 
jection to the principle, and he said so. 
Then came the question, what was to be 
paid—how could they ascertain it? The 
powers of the contract could not be acted 
on, because the contract could have no 
force as to the Jubbulpore line until 
April, 1883. That being so, what they 
decided upon was—and in this he thought 
they were right—to go as near the con- 
tract as they could; and a calculation was 
made for the preceding two years and 
a-half of the value of the shares in the 
market. Mr. Crawford, in preparation 
for this arrangement, had had a daily 
account taken of the price of the shares 
from the 17th February, 1876. It 
began very low—at 115, he (Mr. 
Freshfield) thought — and it rose up 
to 183; and it was about 133 in June 
or September. He did not remem- 
ber the dates precisely; but the price 
ranged up to 133, and it gave for a period 
of 2} years very nearly £125 as the mean 
value. Mr. Crawford said in his evidence 
before the Committee that if the time 
had been allowed to run on, andif there 
had been nothing to interfere with the 
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mean price of the shares, it would have 
risen, undoubtedly, to more than 125. 
He said— 


“As regards that price of 125, it is not 
at all an inquiry at the present moment whe- 
ther that is right or wrong; but, as a matter 
of fact, on that day on which the average 
began to be collected—which was the 15th 
February, 1876—-I ordered the account to be 
taken and kept up daily, and it was so taken 
and kept up for a space of three years, showing 
the actual price. When wecame to negotiation 
with the Government, the actual average of the 
daily quotations in the market was close on 125. 
Had it not been for the negotiations that took 
place, which had the effect of disturbing the 
market, I have no doubt the average would 
have been above 125. I, acting for the Com- 
pany, was quite content to take 125, as repre- 
senting what appeared to me to be a fair ave- 
rage return of the market for three years.” 


That was the account which Mr. Craw- 
ford gave the Committee of the circum- 
stances, and he did not think anyone 
had offered to question it. Sir Louis 
Mallet and Mr. Crawford were nego- 
tiating on reasonable, fair, and com- 
mercial principles. Sir Louis Mallet 
thought 125 was a fair price to offer, 
and Mr. Crawford thought it was a fair 
price to accept. Now, if the view were 
correct, that the intention of the con- 
tract was that the shareholders should 
get the fair value of the property, he 
(Mr. Freshfield) thought no one could 
find fault with the arrangement, seeing 
its effect was that the Government had 
obtained a line now paying about 9 per 
cent. [‘‘No,no!”] ‘The hon. Member 
for Hackney seemed to object to that 
statement. The fact was, that the line 
produced more than 9 per cent in 1877, 
and only 7°15 per cent in 1878; but 
the receipts this year were likely to be 
greater than in 1878, and this was not the 
culminating point of the railway. Quite 
the contrary; it had been in work less 
than 20 years, and the branch only 16 
years, and there was not the least doubt 
it would go on developing. Therefore, 
the Government obtained a valuable 
property on easy terms. As to the rate 
of interest regulating the annuity, by 
the terms of the contract, it was to be 
calculated on the rate of interest re- 
ceived on the public obligations of the 
Indiarx Government during the two years 
preceding the notice to take over the 
line, to be ascertained by reference to 
the Governor and Deputy Governor of 
the Bank of England; but, of course, 
that calculation could not be made six 
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months beforehand, the fact being that 
all the arrangements were made in anti- 
cipation of the time when the powers 
of the Government to take over the line 
would come into operation. The period 
had not arrived when they could 
refer to the Governor of the Bank ; and, 
therefore, the Secretary of State and Sir 
Louis Mallet, knowing perfectly well 
what they were about, made their ar- 
rangements with the Company, and, he 
conceived, made them much in favour 
of the Government. Then, the Proviso 
that the working of the line should be 
committed to the Company was one 
which the Secretary of State had very 
much at heart, and rightly so. The 
Secretary of State thought the Company 
would manage it more economically than 
the Government, and it was proposed 
with that view. As to the one-fifth of 
the capital of the Company, the Secre- 
tary of State wished that the share- 
holders should be still interested in 
the line; but, in that case, they must 
submit for 20 years to a diminution of 
their guarantee to 4 per cent, and they 
were to take the chances of the line 
for giving them anything beyond that 
amount, as an equivalent for their an- 
nuity of £5 12s. 6d. Besides that, the line 
was made subject to sundry charges and 
payments. Well, he had considered the 
proposition as affecting the shareholders, 
and he did not see that it was one of very 
certain advantage ; and he was not sure 
whether the shareholders would exercise 
their opportunity to the extent of one- 
fifth of the capital. But he was quite 
sure of this—that the arrangement, 
upon the whole, was one which was 
beneficial to the Government. He had 
not entered, at length, into the arrange- 
ment, under which £4 6s. 0d. was taken, 
instead of £4, as suggested. The terms 
of the contract were not absolutely 
clear on that point; but as to the price 
of 125, he was quite sure that was a very 
fair and reasonable arrangement. His 
hon. Friend (Mr. Fawcett) complained of 
theoriginalcontract. He did not think any 
arrangementcould have been made atthe 
time more advantageous on the whole ; 
and if they were trying to make a better 
contract at present, he did not know how 
they could do so. They had to raise 
£30,000,000 for this Company, and he 
thought £100,000,000 was required for 
all the railways; and he did not see 
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the money without a guarantee. Now, 
the contract had merged into a taking 
over of the line, and it seemed to him 
no Government or individual had ever 
made a fairer arrangement. The tele- 
graphs had been referred to. Perhaps, 
the less that was said about the tele- 
graphs the better; but here great. judg- 
ment had been display ed. The line had 
been acquired at a cost not more 'than 
half its value; and when it was said the 
terms were voluntary, he would reply, 
so much the better, because they showed 
the disposition on both sides to make a 
fair arrangement. The hon. Gentleman 


|(Mr. Fawcett) proposed to pass some- 


thing like a censure upon the Go- 
vernment. That reminded him (Mr. 
Freshfield) of the story of the Welsh 
jury who found the prisoner not guilty, 
but told him not to do it again. He 
(Mr. Freshfield) would rather find the 
Minister guilty on this occasion, and 
beg that he would do it again as often 
as he could. It was a grand thing to 
find a Minister who possessed the courage 
of his own convictions. The Secretary 
of State came to the conclusion that the 
arrangement would be good for the Go- 
vernment. He (Mr. Freshfield) thought 
that conclusion was right, and he must 
say he thought India was to be con- 
gratulated on the arrangement which 
had been made. 

Mr. RATHBONE was sorry to say 
he was not in the same position as the 
right hon. Member for the City of Lon- 
don who opened the debate (Mr. J. G. 
Hubbard), because he had a considerable 
interest in the line, which would prevent 
him, as a matter of form, from marking, 
by his vote, the strong opinion which he 
held that the shareholders would re- 
ceive under the contract far more ad- 
vantageous treatment on the part of 
the Government than they were in strict 
law entitled to receive. He thought 
that in all arrangements that were made 
on behalf of so poor a people as the 
people of India with the rich capitalists 
of this country the bargain should be 
strictly enforced. He wished to say no- 
thing against the Chairman or manage- 
ment of this Company. The Chairman 
had shown in these and other matters 
great ability, and had done no more than 
he was bound to do as acting for the Com- 
pany. Nor could he agree with the hon. 
Member for Hackney (Mr. Fawcett), in 


how it would have been possible to get | the strong terms with which the hon. 
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Member had characterized the transac- 
tion; there had been many transactions 
which were far more lax and disadvan- 
tageous to the public. He quite admitted 
there were difficulties connected with 
this transaction ; but what he contended 
was that those who had conducted it on 
the part of the Government had not 
shown their accustomed ability. He 
had nothing to say against the new con- 
tract with the Company. In such a 
partnership, where so much depended 
on the exertions of the Company, any 
man of business would make a favour- 
able arrangement with those on whose 
exertions the mutual profit of the under- 
taking depended. But there was no 
reason whatever for going so far as the 
Government had gone with regard to 
the original contract, although, of course, 
Mr. Crawford could not be expected to 
refuseit. On behalf ofthe Government, 
it was said that the intention of the old 
contract had been substantially fulfilled. 
He maintained that it was not so, and he 
would take up the important point of the 
average rate of interest as an instance. 
The clear intention was that the Go- 
vernment should pay cash, or the 
equivalent of cash in securities. That 
did not mean taking 5 per cent annuities 
which were at a high premium as a 
basis. It was intended that the Com- 
pany should receive Indian securities to 
pay the average rate received by those 
who had held them for three years pre- 
vious. Surely, before the Government 
made an arrangement which gave every- 
thing to the shareholders, and put every- 
thing against the inhabitants of India, 
they should have taken every means to 
make sure they were right, either by 
taking the opinion of the Governor of the 
Bank of England, or the highest legal 
advice. He also objected to any allowance 
being made for the alleged depreciation 
in the value of the shares, consequent 
upon the knowledge that the Government 
were about to exercise their powers. Of 
course, it was a disappointment to the 
shareholders, who thought they were 
going to receive 9 per cent or more, that 
all their prospective profits were to be 
given up; but it was the right of the 
people of India to receive the full advan- 
tage, not only of the actual contract, but of 
the effect which the knowledge that that 
contract was going to be enforced, had 
upon the stock, whatever it was. They 
had a right to take advantage of any 
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circumstances which were favourable to 
them, just as the shareholders would 
have a right to take advantage of cir- 
cumstances in their favour. He only 
wished to dwell on these two points, and, 
as a man of business, looking at the 
contract and all the circumstances, he 
did not think the Government of India 
had secured for the people of India those 
advantages that people had a right to 
expect. The shareholders had the best 
of the bargain, and there was no reason 
why they should have received more 
than, under the strict letter of the con- 
tract, they were entitled to. 

Sm HENRY PEEK, as one who had 
very carefully followed the evidence 
given before the Select Committee, 
of which he had been a Member, 
agreed that it was a wise policy to make 
the purchase, and in continuing the 
present management ; but he altogether 
disagreed from the assertion that the 
interests of India had not had due con- 
sideration. He went into the Committee 
Room as a man of business in the habit 
of well considering both sides of a ques- 
tion, and quite agreed with the Report 
presented to the House. Indeed, if he 
wanted to alter that Report at all, he 
would almost be inclined to adopt the 
final words of the Resolution which the 
hon. Member for Hackney (Mr. Fawcett) 
brought forward as an Amendment. 
The Company ought to be dealt with in 
a liberal way, and this price allowed— 
£125 — he regarded as a just rather 
than a liberal arrangement. The bar- 
gain was to be made under a contract of 
25 years ago, and under a totally difter- 
ent state of the money market. That 
contract of 25 years ago, for which no- 
body alive was now responsible, was as 
awkwardly worded as could be. Accord- 
ing to that contract, the then Govern- 
ment, if they were not in a position to 
pay the £30,500,000 in hard sovereigns, 
made a bargain equally fair to the Indian 
and the British public, and the time had 
now come to carry it out in the same 
spirit. He was glad to hear the hon. 
Member for Hackney say he had no wish 
to upset the Bill. He said he only wished 
to postponeit; but what would betheeffect 
of postponing the Bill on the 1st of July ? 
Every day, every hour, remaining of the 
Session was of the utmost importance, 
and to postpone the Bill now would 
bring about that which the hon. Member 
said he had no wish to see. An excep- 
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tion had been taken—why did not the 
Government wait in the exercise of their 
power? but if they had waited, they 
would have been unable to exercise their 
power for another 25 years. But for 
sanitary, as well as strategical reasons, 
they wanted to acquire the railway ; and, 
therefore, it was a fair matter of bargain 
between the Government and the Com- 
pany. He could only repeat that, as a 
man of business, and having gone into 
the Committee with amind perfectly blank 
on this question, he now gave to the 
House his firm opinion, based upon the 
evidence given, that a very fair and 
straightforward bargain had been made. 

Srr GEORGE CAMPBELL observed, 
that the hon. Member for Dover (Mr. 
Freshfield), who was a man of great 
experience, capable of giving the Go- 
vernment good advice, in discussing 
this subject at length, had left one 
point without scarcely touching it at all, 
and that was the calculation of the rate 
of interest at £4 6s. per cent. In his 
prudence, he passed lightly over that 
point; but it really was the gist of the 
whole matter. He (Sir George Camp- 
bell) would come to that presently, and, 
in the meantime, with regard to the 
Motion of the hon. Member for Hackney 
(Mr. Fawcett), he would say he had 
listened to his speech with the greatest 
admiration and agreement, only dis- 
agreeing with the conclusion, for it 
seemed to him that the hon. Member, 
having led up to an inevitable conclusion, 
started and recviled, seeing a “lion in 
the path,’’ from the conclusion to which 
his speech must lead. The preliminary 
objections to the rejection of the Bill 
were really not so’ serious as seemed 
to be supposed. The reason which the 
right hon. Gentleman the Member for 
the City of London (Mr. J. G. Hubbard) 
seemed to think a conclusive one why 
the bargain should now be made on 
terms favourable to the East India Com- 
pany was, that although the Govern- 
ment could take over the main line of 
the Company, they could not take over 
the branch line for another four years. 
But that was not a conclusive objection. 
It was quite competent for the Govern- 
ment to take over the main line and say 
to the Company—‘‘If you like to keep 
the Jubbulpore branch for another four 
years, you can do so,” and no great evil 
would result from that. More than 
that, it was not at all likely that the 
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East India Company would accept that. 
All the loss they had was on the Jub- 
bulpore branch, and not on the main 
line; and so they would simply be ac- 
cepting the unpaying line for four years 
longer, and at the end of that term they 
would get a worse price than they could 
get now, because the 5 per cent loan, on 
which they based their favourable view 
of the contract, would be expired. Then, 
it had also been said, as a reason for 
doing this, that if a voluntary arrange- 
ment was not come to with the Com- 
pany, the latter might throw the rail- 
way into the hands of the Government, 
and the Government would find great 
difficulty in taking it over in 1880. But 
to this it might be said that all the 
servants of the Company would be glad 
to take service with Government; and 
all Government would have to do would 
be to send an order to the Govern- 
ment of India, and there would be no 
difficulty in doing that. The hon. Mem- 
ber for Hackney said he was not pre- 
pared to propose the rejection of the 
Bill; but he wished to place on record 
a Resolution that, so far as the pecuniary 
arrangements were concerned, this Bill 
should not be regarded as a precedent. 
To that he (Sir George Campbell) would 
say, with the greatest confidence, there 
was no other case in which this Bill 
could be followed asa precedent; so that 
it was shutting the door after the steed 
was stolen. ‘The 5 per cent loan, which 
was a loss to the people of India of 
several millions sterling, expired in 
1880. It could not affect any other 
railway; and, therefore, so far, the Re- 
solution would be of no avail whatever. 
He agreed that the other portions of the 
contract with the Company were, on the 
whole, not disadvantageous; it was only 
this arrangement regarding the rate of 
interest to be taken in the calculations 
that inflicted a loss on the people of 
India; but this resulted from the cir- 
cumstances of the loan, which expired 
in 1880, and would not affect subsequent 
sales of railways to the Government. 
It might not, improbably, happen that, 
from the bad state of the finances, their 
borrowing powers in the money market 
became less favourable ; it might be that 
this particular condition of the contract 
might be favourable to the people of 
India; on the next occasion the ques- 
tion must be considered as regarded this 
particular case; and they should not 
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pass a Resolution meaning nothing at 
all. As regarded the several points 
raised in the discussion—the price at 
which the average of the shares was to 
be calculated, and other things—he was 
quite ready to say it was fair enough, 
to a certain extent, that the benefit of 
the doubt in these small matters should 
be given to the Company; therefore, he 
would not quarrel with the decision 
that gave £125 instead of £124 and a 
fraction; and also with regard to the 
sinking fund, and other matters, it was 
graceful, and not unfair, to give them 
the benefit of the doubt. But when he 
came to the rate of interest at which the 
annuities should be calculated, then 
there was a matter involving a sum of 
nearly £3,000,000 sterling. Before that 
was decided, let it be considered what 
an enormous sum that was in connection 
with the people of India, and how often 
much smaller sums had been the subject 
of serious debate. The finances of 
India were in an involved state; and 
they had heard how, by cutting, clipping, 
and pruning, Her Majesty’s Government 
hoped to save £250,000 annually. But 
the gift tothe East Indian Railway would 
absorb the whole of these savings for a 
long period of 12 years. The Govern- 
ment had undertaken to limit the public 
works by which the trade of India was 
developed ; but this sum would amount 
to the sum thus saved in three or four 
years. So it was a matter of enormous 
importance ; and the House should not 
pass the Bill, unless they felt satisfied 
they were not inflicting a grave injustice 
upon the people of India. He was 
somewhat in the position of the hon. 
Member for Liverpool (Mr. Rathbone) ; 
he was a shareholder in the East Indian 
Railway Company, and if he had not 
been in that position, he might have 
had a doubt what course to pursue. 
But, being in the position with which 
personal pecuniary interest was con- 
nected, and, on the other hand, holding 
a strong opinion that the interests of the 
people of India were being sacrificed to 
an unfortunate degree, he felt he could 
not justify himself and hisown character, 
in forming the strong opinion he held, 
if he did not state that, whatever the 
result of the Motion of the hon. Member 
for Hackney, when the Question was 
put, ‘‘ That the Bill do pass,” he should 
feel bound to say ‘‘No.” For, as he 
had already stated, there were no real 
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difficulties in rejecting or postponing 
the Bill. An objection had been made 
that the shareholders had been led to 
suppose that this transfer would not 
require the sanction of Parliament. 
That was not so. It would be a grave 
implication upon the Company if they 
had allowed this false impression to get 
abroad. The bankers who had to do 
with this matter stated distinctly in 
their circular that this arrangement 
was entirely contingent upon the sanc- 
tion of Parliament. Now, suppose the 
Government accepted what, he thought, 
was the outcome, the necessary out- 
come, of the Report of the Select Com- 
mittee? Suppose the House accepted 
that Report, being of opinion that there 
was considerable injustice in the matter 
to the people of India, and that it in- 
volved a gift to the East Indian Railway 
Company of £3,000,000, to which, under 
the strict terms of the contract, they 
were not entitled, then there would be 
no particular difficulty in throwing out 
the Bill, and falling back upon the con- 
tract. Now, with regard to the terms 
of the contract under which interest was 
to be paid on the money. He observed 
there was an important word in the Re- 
port of the Committee omitted by inad- 
vertence; that was the word ‘‘received.”’ 
It would be found, on referring to the 
contract as recited in the Bill, that the 
words ran — 

“Such annuities to be determined by the 
average rate of interest received on the public 
obligations of the East India Company.” 
But the word ‘‘received” had been 
omitted; and without it the meaning 
might be construed very differently. It 
might be construed to mean that the 
price should be d.termined by the no- 
minal, and not the actual rate of interest; 
but with the word ‘‘ received” it was 
difficult to attach any other meaning to 
the clause than that the amount of in- 
terest should be that received by those 
who had invested money in these obliga- 
tions. It was the natural common-sense 
view to take that as the intention of the 
clause. Let the House think on this 
question of interest as involving no less 
than £3,000,000 sterling, and say if it 
was not better not to pass the Bill 
as it stood. Possession might be secured 
under the contract; the Secretary of 
State was entitled to give notice of the 
intention to take over the railway com- 
pulsorily within six months of February, 
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1880. This was clearly set forth—that 
Government could, at the expiration of 
the first 25 years of the term of 99 years, 
give the notice and take possession under 
the terms of the original contract. 
Therefore, if the House thought fit to 
reject the Bill, the Secretary of State 
could then proceed to give notice to the 
East India Railway Company that he 
intended to take advantage of the terms 
of the contract. The Secretary of State 
would then have the opportunity of 
taking legal advice, which the Com- 
mittee regretted he had not taken; he 
could repair that error; and if that legal 
advice induced him, he could make more 
favourable terms for the people of India. 
Seeing there would be no difficulty in 
this course, and that it would save 
£3,000,000, a sum of enormous import- 
ance in the present financial embarrass- 
ments of India, he, shareholder though 
he was, would vote against the Bill. 
Mr. E. STANHOPE said, this mea- 
sure which had been proposed by the 
Secretary of State for India in Council, 
for the purchase of the East Indian 
Railway, had been characterized by 
the hon. Member for Hackney (Mr. 
Faweett), as giving evidence of gross 
carelessness and laxity on the part 
of the Indian Government; but, on 
the other hand, the House should 
bear in mind by whom this _par- 
ticular Bill was recommended. First, 
his noble Friend the Secretary of State 
was responsible for the Bill; secondly, 
his noble Friend was assisted by a Com- 
mittee of his Council, specially ap- 
pointed to investigate the matter inde- 
pendently, and who made a recommen- 
dation to the Council asa whole; thirdly, 
this Council unanimously recommended 
the Bill; and, last of all, the exact terms 
of the arrangement having been com- 
municated to the Indian Government, 
the Governor General in Council ex- 
pressed unanimous approval of them. 
But, without entering into the details of 
the Bill, there seemed to him to be two 
great questions which the House would 
desire to have answered. These were, 
why, in the first place, was the strict 
letter of the contract departed from; 
and, secondly, was it true or not, that 
too much had been paid for the pur- 
chase and to secure the objects of the 
Bill? These questions he would answer 
at once. First, it was not possible, and 
it was inadvisable for the best interest of 


Sir George Campbell 
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India, to proceed under the contract ; 
and, to the second question, he would 
say a fair sum had been paid for the 
purchase, a sum far less than the real 
value of the property. The first con- 
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‘sideration was, was it desirable for the 


Secretary of State in Council to take the 
first opportunity of purchasing this 
railway? On that point the House, as 
well as the Government of India, ap- 
peared to be practically unanimous; 
everybody who had spoken accepted 
that as a proposition not to be disputed. 
On political, as well as financial grounds, 
that purchase could be defended; and 
when it was said the Government were 
making a speculative bargain, the 
answer was, there was a solid basis of 
experience to go upon, placing it beyond 
all doubt that they were acquiring a good 
and valuable property. In addition to 
that, he attached the greatest import- 
ance to the purchase of the Jubbulpore 
branch; the same reasons applied to 
this branch as to the main line, and it 
became an object of the Secretary of 
State to obtain possession of both to- 
gether. It was also the opinion of the Se- 
cretary of State in Counciland the Govern- 
ment of India that the lines purchased 
should continue to be worked by the East 
Indian Railway Company, and, but for 
the speech just delivered, he should have 
thought this was generally accepted by 
the House. He did not desire to enter 
at length into the question of State 
management as against private manage- 
ment; but there were many reasons 
why it was more desirable this railway 
should be worked by a private Company, 
rather than by the State. The hon. 
Member who had just spoken said, only 
throw out the Bill, and the effect would 
be that the servants of the Company 
would be transferred to the service of 
the State, and all would go on as before. 
That proposition he doubted from be- 
ginning to end. Of course, the ser- 
vants might be transferred to the 
State ; but, with this transfer, there must 
be an increase in salaries, in pensions, 
and in establishments, whichcould not be 
controlled in the same manner under the 
State. There was also a grave objection 
to the working of a large concern like 
this by the State in times of difficulty. 
Pressure difficult to resist would be used 
to induce the State to carry goods at 
reduced rates; but with the Company 
working the line, there was a con- 
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venient buffer between the Secretary 
of State and the public. Then, the 
hon. Member for Hackney (Mr. Faw- 
cett), and the hon. Member for Kirk- 
ealdy (Sir George Campbell), said if it 
was desired to achieve these objects, 
was it not enough to give the Com- 
pany a share of the profits and proceed 
on the lines of the contract? But he 
would point out that only one-fifth of 
the proprietary would receive a share 
of the profits, the remaining four-fifths 
receiving no benefit whatever. And, 
therefore, as regards the bulk of the 
proprietary, there would be, in that case, 
no inducement to them to depart from 
the exact terms of the contract for the 
convenience of the Government. They 
would simply have said — ‘‘ We get 
no more than we must eventually get 
by law if we refuse to anticipate the 
end of the contract,” and they would 
have refused to co-operate. These 
being the objects which the Secretary of 
State in Council desired to secure, he 
would now consider whether those ob- 
jects could have been secured under the 
terms of the existing contract. Let them 
not forget that that contract was made 
with the old East India Company. The 
hon. Gentleman the Member for Hack- 
ney was very fond of comparing the ma- 
nagement of the old East India Com- 
pany with the management of the affairs 
of India since the transference of the 
Government of India to the Crown. 
When that contract was made by the 
old East India Company, and when the 
hon. Gentleman talked of that contract 
as being extremely favourable to the 
Company, he should remember that that 
favourable state of things was one that 
had only arisen within the last few 
years. If they were to look back be- 
yond the last few years, they would see 
that it had been very doubtful indeed 
whether the undertaking of the East 
Indian Railway Company was likely to 
turn out successfully. The East India 
Railway had only of recent years be- 
come a great success; and with regard 
to the other guaranteed railways they 
were only at the present moment in the 
course of becoming a success. A few 
years ago, however, there was a very 
different state of things; and he did not 
think it was quite fair to throw on the 
old East India Company the imputation 
that they had made, years ago, under 
all the circumstances then known, an im- 
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provident contract with the East Indian 
Railway Company. But, as far as the 
action of the Government was concerned, 
he could put thereason for the course they 
hadtakeninavery simple way; because he 
might state that under the circumstances 
in which the Government were placed 
the contract was, practically, unworkable. 
They were, in the middle of last year— 
or , let him say, in the month of August 
last—in this position. They were desirous 
of having possession of the two lines be- 
longing to the East Indian Railway Com- 
pany, and also of intrusting the working 
of them in future to the existing Railway 
Company; and they found that if that 
arrangement were to be carried out at 
all, it was necessary that it should be 
entered into at that time, because, not 
only would the Railway Company have 
to consider the provisions of the Bill 
that was necessary to carry out such an 
arrangement, but it was incumbent 
on them to introduce the measure 
during the present Session of Parlia- 
ment for the purpose of giving effect 
to it. Therefore, it was absolutely ne- 
cessary that the arrangement between 
the Secretary of State in Council and the 
Railway Company should at the latest 
have been made in the month of October 
last. That being so, it was utterly im- 
possible that the Government could do, 
what more than one hon. Member had 
suggested—namely, refer the question 
of terms to the Governor or Deputy Go- 
vernor of the Bank of England. The 
period for making such a reference had 
not arrived--the moment at which any 
reference was to be made to the Go- 
vernor or Deputy Governor of the Bank 
of England was to be at the end of the 
term fixed by the contract; and, more- 
over, a different Governor and Deputy 
Governor were in office than would have 
been at the head of the Bank of England 
at the time the contract expired. The 
Government, on full consideration, ar- 
rived at the conclusion that to attempt 
to carry out the objects they had in view 
was utterly impossible, if they adhered 
to the exact terms of the contract; and 
they, therefore, determined to anticipate 
its expiration by an agreement, follow- 
ing, indeed, the lines of the contract, but 
making the purchase distinctly indepen- 
dent of it. That being so, the Government 
felt that they could not stand on what 
were their strict rights under the con- 
tract. Had they attempted to do so, 
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what would have happened would have 
been this. Mr. Crawford, the Chair- 
man of the East Indian Railway Com- 
pany would have said—‘‘I have ob- 
tained the opinion of counsel as to what 
my rights are, and if I do not get every 
shilling to which the Company are en- 
titled, and something more, what am I 
to gain by making any fresh agreement 
with the Government? Iam prepared 
to wait until the contract has run out; 
and then, if the Government do not 
agree to the terms I ask, and which 
my legul advisers say are justified by 
the clause, I will fight them—I will 
carry the matter up to the House of 
Lords and get a proper and authoritative 
interpretation of the terms of the con- 
tract.” But, during all this time, what 
was to become of the railway? If 
the Government were to achieve their 
object of putting the working of the 
railway under the existing Company, it 
was utterly impossible to dothis without 


having first arrived at a reasonable and | 


proper compromise with the Company 
in the month of October last at the 
latest, instead of waiting until the 
contract had naturally run out. Then, 
it was said—‘‘ But when you did 
make a compromise, it was favourable 
to the Company.” ‘‘ Why, of course it 
was, and naturally enough, because the 
Government were asking the Company 
to secure to them certain advantages 
which the Government regarded as of 
importance, and if they wished to ac- 
quire those advantages, it was clear that 
in one way or another they would be 
obliged to pay for them. They had 
followed the lines of the contract as far 
as they could under the circumstances, 
and they had agreed to pay what they 
believed to be a fair value for the pro- 
perty. Inthe first place, there arose the 
question of the price at which this pur- 
chase should be made, and the Govern- 
ment had offered to take the shares at the 
sum of £125. Thissum had been, inreality, 
but very little objected to; and, as a 
matter of fact, he believed that the hon. 
Member for Dover (Mr. Freshfield) was 
perfectly correct in saying that the effect 
of these negotiations being carried on 
in anticipation of the term at which 
the contract would cease had been 
to depreciate the value of the pro- 
perty ; and, therefore, making all reason- 
able and fair allowance for any such 
depreciation, to fix the sum at £125, 


Mr. £. Stanhope 
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instead of at £124 3s. 3d., was not 
giving anything unreasonable to the 
Railway Company in regard to the terms 
of the purchase. But the Secretary of 
State in Council had the alternative of 
paying that sum to the Company either 
in cash or by means of annuities, and 
those annuities were to be based upon a 
rate of interest to be calculated on certain 
terms set out in the contract. The first 
objection taken to their mode of dealing 
with the matter was that the Government 
ought to have referred to the Governor 
or Deputy Governor of the Bank of 
England. He had already pointed out 
to the House that such a reference was 
utterly impossible at the time it became 
necessary for the Government to enter 
into the arrangement, and, in the next 
place, the Government were advised— 
and they took upon this point the best 
opinion they could possibly obtain—that 
it was not necessary to refer the matter 
in any way at that time to the Governor 
or Deputy Governor of the Bank of Eng- 
land. The fact was, that they were not 
proposing to purchase under the con- 
tract at all; and even if they had pro- 
posed so to do, as far as he was able to 
understand the terms of the contract, 
the reference to the Governor or Deputy 
Governor of the Bank of England was 
only to be for the purpose of ascertain- 
ing certain definite facts, and not to 
enable them to put a legal interpre- 
tation upon the clause. With regard 
to the clause which fixed the rate of 
interest, it could not be denied that 
to anyone who examined it for the first 
time it was a clause which raised 
a good deal of doubt; and he was 
very much surprised to hear the hon. 
Member for Liverpool (Mr. Rathbone) 
say there was no doubt about the matter, 
because noone with whom he had spoken 
on the subject took that view. 

Mr. RATHBONE: I said there could 
be no doubt as to the intention, not as 
to the words. 

Mr. E. STANHOPE said, he must 
venture to join issue with the hon. Gen- 
tleman; but, at the same time, it was 
sufficient to say that anyone reading 
the clause for the first time would feel 
that it was somewhat doubtful in its 
wording. But it was said, this being 
so, why had not the Government ob- 
tained independent legal advice before 
they entered into any negotiations with 
the Company with a view of seeing what 
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was the course to be taken? Well, in 
reply to this interrogation, he would ask 
what was the nature of the Council of 
the Secretary of State? Why, they had 
among the members of that body gen- 
tlemen whose opinions on legal points 
were second to those of no person in the 
Kingdom, and on all the legal points on 
which the Secretary of State required to 
be advised those gentlemen were able to 
give him really good and sound advice. 
An hon. Member opposite had suggested 
that the rate at which the Secretary of 
State had actually raised money during 
the two years preceding the negotiations 
with the Company, or £3 18s. 5d. per 
cent, was the proper rate of interest to be 
taken ; but here an interpretation had 
been put upon the clause which laid 
down the mode of ascertaining the rate 
of interest which it was impossible to 
support by argument, which no one else 
had seriously put forward, and which he 
didnotthink the House would be disposed 
tofavour. That interpretation seemed to 
him to be obviously inconsistent with the 
plain meaning of the clause, and it 
was open to this further objection— 
that he might during the two years 
never have found it necessary to raise 
any money at all. Although the actual 
terms of the purchase were discussed 
backwards and forwards in the India 
Office during several years, such terms 
as had been hinted at had never 
been suggested, and, in the opinion 
of those who had closely considered the 
matter, they were absolutely inconsistent 
with the real interpretation of the clause. 
There were other interpretations of the 
clause suggested, which were more worthy 
of consideration; and they were, that 
the Government ought to have based the 
terms on the average rate of interest 
paid on loans of the Secretary of State 
during the two previous years, either 
taking the nominal value of the stock 
or taking the market value. But if it 
were intended that the market value of 
the stock should be taken the clause 
would have said so, and the fact that the 
words ‘‘market value” were used in 
the clause relating to the price and 
were omitted in this clause seemed to 
him an unanswerable conclusion that 
this was not intended. And, surely, 
the meaning of the reference to the 
Governoror Deputy Governor of the Bank 
of England was that it was intended 
that they should determine something 
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that came specially within their cogni- 
zance, and upon which the Governor or 
Deputy Governor of that Bank would be 
deemed specially qualified to pronounce. 
But the interpretation of the terms of the 
contract was a matter entirely outside the 
intended reference, and there was no 
more reason to refer that matter to the 
Governor or Deputy Governor of the 
Bank of England than there was to refer 
it to any other outside party. But the 
true intent and meaning of the clause was 
perfectly plain. The House wouldremem- 
ber that the contract was drawnup by the 
old East India Company. Well, what 
was their practice? They raised money, 
from time to time, by Exchequer Bills 
and Bonds, and they declared what rate 
of interest they would pay, endeavour- 
ing to fix such a rate as would keep their 
bonds pretty nearly at par, so that if 
the price went up they reduced the rate 
of interest, and so on. And he would 
venture to say that this was in the minds 
of the framers of the clause when they 
laid down the principle upon which the 
rate of interest must be calculated. It 
was quite impossible to apply the same 
principles now; but the interpretation 
put upon the clause by the Government 
was, at any rate, that which approximated 
most nearly to what must have been 
the original intention of the framers. 
They believed —and they had the 
highest authority for the belief—that 
their mode of calculation was the 
right one, and the only one which they 
could fairly ask the country to accept. 
If there was one thing that was clear 
about the matter it was this—the Secre- 
tary of State in Council was able to pay 
for the property of the Company in two 
ways—first of all, he might pay for itin 
cash, and, in the next place, he might 
pay for it by means of annuities. The 
construction the Government put upon 
the clause was that it must have been 
intended to apply to the fair value of 
the property and not to two modes of 
value, one of which gave the fair value 
and the other a value very much lower. 
It would be an act of spoliation on the 
part of the Government to take the pro- 
perty without paying its fair value, and 
the Government had acted on this con- 
struction. They thought that the inten- 
tion was that if they did not pay the 
Company in cash they should give them 
the fair value of the property in another 
shape; and, in fixing the rate of interest 
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as they had done, they had, as a matter 
of fact, given the Company what was 
fairly their due. It was said that they 
had given more than the fair value, and 
his answer to this was, that the price 
given had been fully justified by the 
quotations of the shares in the market. 
There were no shrewder judges of a bar- 
gain than some of the gentlemen in 
the London Stock Exchange; and what 
was the opinion they had formed ? 
Why, that the Government had offered 
the Company no more than the fair value 
of their property. They found, as a 
matter of fact, that as soon as the in- 
tended purchase was announced, the 
value of the shares remained exactly 
the same as before; but if it were 
true, as affirmed by the hon. Gentle- 
man the Member for Hackney (Mr. 
Faweett), that the Government had 
made a sacrifice of £3,000,000 to the 
Company, how was it that hundreds of 
people in the City of London, who were 
shrewd enough to have found this out 
for themselves, had not gone in and 
bought the shares in the market for the 
purpose of getting their share of the 
plunder? The fact was, that those who 
operated in the London market had 
rightly appreciated the bargain;. they 
had perceived that the Government in- 
tended to give only the full value, and 
had given it, and, therefore, the value 
of the shares had remained very much 
what it had been. Why, what was the 
value of this property as compared with 
the value of the shares of other Com- 
panies? The Eastern Bengal Company 
was paying a less, or no better, dividend 
and their shares were quoted at a con- 
siderably higher price than the shares of 
the East India Railway Company. He 
did not think he need say anything fur- 
ther on this subject. The Government 
believed they had made a purchase of 
the Company’s property on fair terms. 
They were told by the Government of 
India that they had bought the property 
at a price which was, at least, 30 per 
cent below its real value. [‘‘Oh!’’] 
That was the conclusion at which the 
Government of India had arrived after 
fully investigating the circumstances of 
the case. It was a purchase that at any 
rate, in their judgment, would com- 
mend itself as much to the House as it 
did to themselves; and, acting on this 
conclusion, the Government were pre- 
pared to sustain to the utmost of their 
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power the terms on which the purchase 
had been arranged. The hon. Member 
for Hackney had put on the Paper an 
Amendment which, if carried, would not 
have the effect of defeating the Bill 
before the House. Looking at the terms 
in which that Amendment was couched, 
he (Mr. E. Stanhope) was not prepared 
to object to it. Itseemed to him to bea 
reasonable proposition. The Govern- 
ment did not propose to purchase the 
railway under the terms of the contract, 
and he did not see why they should not 
tell the other Railway Companies that 
in future purchases each case would be 
considered on its own merits; and it did 
not follow that the Government would 
have the same object in purchasing 
other lines as they had in the present 
instance, nor would they necessarily 
pay the same price. Every case would, 
in fact, be dealt with separately as 
the time arrived; and, therefore, if the 
hon. Member for Hackney thought it 
desirable to put his Amendment to the 
vote he (Mr. E. Stanhope), for one, 
would certainly offer it no opposition. 
Mr. CAMPBELL - BANNERMAN 
said, if any hon. Members were not 
present at the beginning of this debate 
they would be somewhat astonished to 
find the House still engaged in the dis- 
cussion of a Private Bill; but they 
would speedily perceive that there was 
an excuse for this in the great import- 
ance of the measure. The hon. Mem- 
ber for Hackney (Mr. Fawcett) had al- 
ready stated that not only did the Bill 
involve a question of the expenditure of 
upwards of £32,000,000, but that the 
circumstances of this case would almost 
certainly furnish a precedent for other 
cases of a similar kind. There was 
also this point to be considered—that 
while the Bill ought to be fully dis- 
cussed by that House, it was introduced 
as a Private Bill and referred to a Hy- 
brid Committee, who found that, owing 
to the forms which governed the pro- 
ceedings of such Committees, they had 
the greatest difficulty in dealing with 
the matter. Such a Committee had no 
power to express an opinion on ques- 
tions of general policy, and in many 
other respects the proceedings of the 
Committee were beset with difficulties 
from which, he thought it only right to 
say, he questioned whether they would 
ever have extricated themselves had it 
not been for the tact and spirit of im- 
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partiality displayed by the noble Lord 
whom they were happy enough to have 
as theirChairman. As to the two ques- 
tions of public policy involved, he 
agreed with his hon. Friend who had just 
spoken (Mr. E. Stanhope), that there 
would be very little difference of opinion 
whatsoever—that was to say, the ques- 
tion, in the first place, whether Her 
Majesty’s Government were right in 
exercising their power of purchasing the 
East Indian Railway; and, in the se- 
cond place, whether they were right in 
refraining from attempting to manage 
the railway themselves, and in intrusting 
that task to the private Company from 
whom the property was to be purchased? 
The reasons that had been given for 
continuing the management of the rail- 
way in the hands of the Company ap- 
peared to him to be perfectly conclu- 
sive; but, apart from them, there was 
the general consideration that the Go- 
vernment of India, more, perhaps, than 
any other Government, had its hands 
perfectly full; and when they found an 
enterprize like the present, distinct and 
separate from everything else, it was 
certainly desirable that the Govern- 
ment should be relieved from the task 
of undertaking its control and manage- 
ment. The third question that arose 
was, however, one full of difficulty, and 
that was the question whether the terms 
of the agreement with the Company 
were in themselves fair and reasonable. 
There were, he thought, altogether four 
points in that agreement upon which 
there was some difference of opinion, 
and he would mention them in succes- 
sion, although he should not dwell on any 
of them, with the exception of one. In 
the first place, there was the price given 
to the shareholders, which was £1235, 
instead of £124 3s. 3d. The defence 
which was urged for the adoption of 
this course before the Committee was 
that, owing to the near approach of the 
period when the railway could be pur- 
chased, the shares were unduly de- 
pressed in the market. But he would 
remark, in regard to this argument, 
that this was a circumstance which 
must have been present to the minds of 
those who framed the contract. It was 
no new or accidental circumstance that 
had arisen; whatever effect the power 
of compulsory purchase might have 
must have been understood at the time 
the contract was made, With reference 
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to the fact of the price of the shares 
having risen as high as £132, and then 
having fallen, he was not sure that that 
was, necessarily, in consequence of the 
step taken by the Government. The 
fluctuation in the earnings of the Com- 
pany might have had as much to do 
with the variation of the price of the 
shares as anything else. But they were 
also told that they ought to deal with the 
Company in a generous spirit, and that 
the Government ought not to take a 
fractional advantage. He, for one, was 
not at all anxious to take advantage of 
the Railway Company, either fractionally 
or otherwise. But he could better have 
understood this argument being em- 
ployed if a hard bargain had been 
driven with the Railway Company in 
all other matters; but the fact was that 
where the rigid application of the con- 
tract was found to bear somewhat hardly 
upon the Railway Company, the House 
was told that concessions must be made; 
while in other instances, where the rigid 
application of the contract would have 
the opposite effect and prove unfavour- 
able only to the Indian Exchequer, they 
were apt to be told that the contract 
prescribed such a course, and, therefore, 
the arrangements must be made in exact 
accordance with its terms. The next 
point on which there was a difference of 
opinion was as to the sum which was to be 
involved in the sinking fund contained 
in the annuity, which was to include an 
annual sum for the re-payment of the 
capital and interest. This, it would 
appear, ought to be calculated on the 
amount that would be recoverable at the 
end of the lease. At the end of a period 
of 99 years the whole of the property of 
the Railway Company would fall to the 
State ; but it had been pointed out that 
up to the period of six months from that 
date the Railway Company had the 
power of renouncing their property and 
recovering from the State, not, as in the 
present instance, the whole of its market 
value, but merely the capital expended 
on the line; therefore, there was some 
degree of force in the argument that if 
they were going to have a sinking fund 
for the re-payment of the capital, they 
ought to base it on par value of the 
stock, and not on the proposed sum of 
£125. There was also the question of the 
Jubbulpore branch. The period for 
purchasing that line had been antici- 
pated, and the consequence was that 
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£10,000 a-year more had to be paid in 
respect of that branch, because if the 
four years still unexpired had been al- 
lowed to run out, a certain 5 per cent 
loan, which greatly affected the amount 
of interest, would have been extin- 
guished ; and, therefore, the rate of in- 
terest payable on the Jubbu!pore branch 
would not have been so great. That, of 
course, was a necessary part of the ar- 
rangement, and he would not complain 
of it; but what he wanted to point out 
was, that in all the instances where the 
literal application of the contract bore 
hardly on the Indian Exchequer and was 
favourable to the Company, the literal 
acceptance and strict letter of the con- 
tract had been insisted upon. Where, 
in the one instance he had quoted, the 
matter was the other way, they were told 
that an allowance ought to be made. 
But the main point, undoubtedly, was 
the question of the rate of interest, 
which was a matter not only of greater 
intricacy, but a much larger sum was 
involved, and great attention was re- 
quired. The words which were used in 
the contract were— 


“ The rate of interest used in calculating the 
annuity is to be determined by the average rate 
of interest during the preceding two years in 
London received upon the public obligations of 
the East India Company.” 


He thought there was something in the 
argument of the hon. Baronetthe Member 
for Kirkcaldy (Sir George Campbell) as 
to the meaning imparted to the clause 
by the use of the expression ‘‘ received ;” 
and he was bound to point out to the 
right hon. Member for the City of London 
(Mr. J. G. Hubbard), who quoted the 
rate of interest in Calcutta as an element 
in the calculation, that the clause dis- 
tinctly said—‘‘the rate of interest in 
London ;” and, therefore, what, in the 
least, had the average rate of interest 
received in Calcutta to do with the 
question? The meaning given to these 
words in the Bill was this. The rate of 
interest was arrived at by this computa- 
tion—all the Company’s stock, and all 
their obligations in London, were taken 
at par, and divided by the total interest 
payable thereupon. There was so much 
stock at 4 per cent, and so much at 5 per 
cent; they struck an average between 
them, and said that should be the rate 
adopted. The two other alternative in- 
terpretations that had been mentioned 
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were either the rate of interest received 
on investments on Indian securities, or 
the rate of interest at which money had 
been actually raised during the two years 
by the Secretary of State. Surely, at any 
rate, the intention in placing these 
words in the contract was to ascertain 
something that was affected by the cir- 
cumstances of those two years; they 
wished to ascertain what rate of interest 
should be employed in borrowing the 
money; they, therefore, wished to know 
how the credit of the Government of 
India stood in the market. For that 
purpose, they took certain events con- 
nected with those two years into con- 
sideration ; but it appeared to him to be 
quite unnatural to accept the interpre- 
tation which had been adopted by the 
Government, because it had nothing 
whatever to do with the two years ; it had 
only to do with the circumstances under 
which the loans were issued 10 or 20 
years ago. If they took the nominal 
rate at which new obligations had 
been issued during the two years, or if 
they took the amount of money received 
on investments in old obligations, then 
they ascertained the facts which indicated 
the present state of the credit of the 
Indian Government. But if they, on 
the other hand, used the interpreta- 
tion which was acted upon in the Bill, 
they were fixing a rate of interest for 
the next 73 years according to something 
that happened 10 or 20 years ago. That, 
he admitted, was an d priori argument, 
and he would not for a moment set it 
up against any legal obligation strictly 
binding upon the Indian Government. 
But it had been avowed by the India 
Office that the original contract was, in 
reality, set aside and superseded ; and 
they, therefore, need not be particular 
about the strict technical application 
of the words, but ought to be guided 
by the spirit and intention in the minds 
of the framers of the contract. ' He 
asked the House to allow him for a 
moment to accept the interpretation 
which the Government had put upon 
the words, to assume that it was true, 
and that the meaning they had acted 
upon was the right one. What was the 
account they themselves gave of it? Sir 
Louis Mallet, who gave evidence before 
the Committee on the part of the India 
Office, made a statement of the history 
of the matter which was extremely in- 
structive. He said— 
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“ At the time when this clause was drawn the 
only securities of the East India Company on 
the London market were bonds which bore a 
fluctuating rate of interest—that is to say, that 
the value of the bond was not allowed to vary, 
but the interest was raised or lowered according 
as the price sunk below or rose above par; and, 
therefore, the consideration in the minds of the 
drawers was just this—they thought they had 
got the whole thing before them; that the con- 
ditions of the problem were undisturbed by the 
considerations of price. If they had foreseen 
that the Government would have taken over the 
Company, that we should have heaped up our 
London debt and issued larger loans for a num- 
ber of years, bearing different rates of interest, 
but the price varying infinitely, it would have 
been very imprudent not to have inserted words 
which would have referred to the market price ; 
but I think the fact I have stated shows that it 
was not in the minds of the drawers of the con- 
tract, and that, therefore, they drew their clause 
with reference to the facts before them, and did 
not foresee that, as applicable to a different 
state of things, the effect of those terms would 
have been injurious.” 


It amounted to this—that the thing 
with which they were dealing was op- 
posed to two elements, either of which 
might vary—capital and interest. At 
the time those words were inserted in 
the contract it was the interest only 
which varied; but, now-a-days, it was 
quite the reverse. Now, there might 
indeed be different rates of interest ; but 
it did not fluctuate from year to year, 
and it was the market price of the stock 
that showed the whole variation, and 
therefore indicated the credit of the 
Government. This was an excellent 
historical account of the matter, and a 
perfect defence of the good faith and 
good sense of the framers of the con- 
tract; but it appeared absolutely sub- 
versive of any claim to equity on behalf 
of the bargain now proposed in the 
Bill. It amounted to this—that the 
criterion or gauge of the credit of the 
Secretary of State which was adopted 
in the contract was no longer appli- 
cable; the facts which were ascertain- 
able 25 years ago, by consideration of 
the interest alone, were no longer so 
ascertainable ; the calculation, which 
was then complete, was now incom- 
plete; and yet it was with that con- 
fession in their mouths, and with.a 
light heart, that the India Office, at a 
cost, it might be, of £2,000,000 or 
£3,000,000 to the Indian Exchequer, 
accepted the literal interpretation of the 
words of the contract, though they 
themselves admitted it was contrary to 
the spirit and intention of the framers. 
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He never knew a more extraordinary 
instance of recklessness in a matter of 
that kind. He could have understood 
the India Office coming forward and 
saying—‘‘The meaning which we give 
to the words governing the interest is 
quite right and proper; we think it a 
fair, and reasonable, and natural thing 
that the interest which isto be paid for the 
next 73 years should be governed by the 
rate at which loans were issued 20 years 
ago.” Or he could understand them 
saying—‘‘ These are unfortunate words ; 
our agents were outwitted; these words 
were put in, and there they are, and 
we must abide by them.” But the Go- 
vernment did not say that. They said 
that this was the literal meaning of the 
contract ; but that the effect of the words 
was never in the mind of those who 
framed the contract. He would not 
argue against the ample fulfilment of 
every legal obligation under which the 
Secretary of State for India might find 
himself; but this he would say—that 
when the effect of that clause was for- 
tuitously enhanced in the interest of 
the Company, surely a reason might be 
found in the windfall which had thus 
come, unexpectedly, to the Company 
for, at all events, insisting upon a 
rigid application of the contract in other 
respects where it was more unfavourable 
to the Company. But what would they 
say when they found this extraordinary 
interpretation adopted by the Govern- 
ment, without ever having sought inde- 
pendent legal advice, or without going, 
as prescribed in the contract, to the 
‘Governor or Deputy Governor of the 
Bank of England?” The hon. Gen- 
tleman who had just addressed the 
House said the Government could not 
consult the Governor or Deputy Go- 
vernor of the Rank of England, be- 
cause different Governors were in office 
at the end of the time to those in office 
at the beginning. The Governor of the 
Bank of England was like the King, he 
always reigned; and what was meant 
in this instance by the word ‘‘Governor”’ 
was the functionary, and not the indi- 
vidual. And, surely, when those words 
were explicitly in the contract—if the 
contract was to be of any force— 
that was a very good reason for, at all 
events, taking the opinion of the Go- 
vernor or Deputy Governor of the Bank 
of England, although the 24 months 
might not absolutely have expired. The 
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duty of the Governor or Deputy Go- 
vernor of the Bank was not to interpret 
the clause, but to ascertain certain 
figures. The figures that were neces- 
sary to be ascertained in order to arrive 
at the facts required for the Government’s 
interpretation of the clause were very 
easily ascertainable. He imagined it 
would be the simplest matter possible ; 
indeed, he should be surprised if the 
lowest class in a Board school would 
not be on that point as good an au- 
thority as the Governor or Deputy 
Governor of the Bank of England. 
Those officials, however, were mentioned 
in the contract because they were emi- 
nent authorities, who would be able to 
vouch for the quotations in the money 
market which were involved in the cal- 
culations. That appeared to be the 
natural interpretation, whatever might 
be the legal interpretation, of the words. 
As to the question of independent legal 
advice, it had been said that there were 
legal members of the Secretary of State’s 
Council. They never knew whose opi- 
nion had been taken, and it would have 
been more satisfactory if they had seen 
a copy of aspecial legal opinion obtained 
before the arrangement with the Com- 
pany was concluded. But the most im- 
portant fact of all was that the literal 
meaning of the contract was no longer 
strictly binding, because the contract 
was superseded, and was pronounced by 
the India Office witnesses to be no more 
than a ‘‘ basis”’ or a “‘ guide.”’ It was, 
therefore, an open, and, as the right 
hon. Gentleman (Mr. J.G. Hubbard) had 
said, an ‘“‘amiable”’ bargain; and, in 
that case, they were thrown back on 
the natural fitness of things; and who 
could say that the natural fitness of 
things justified the Secretary of State 
for India borrowing money for the next 
73 years at the rate of £4 6s. per cent, 
when his 4 per cent stock was quoted at 
par? The difficulty they had had all 
through the consideration of the ques- 
tion had been that sometimes the con- 
tract was quoted, and sometimes it was 
not. If they were to be guided by the 
strict letter of the contract, let them 
know what they were doing. If the 
contract were not binding, then, surely, 
they were entitled to apply the ordinary 
principles of business in discussing the 
matter. His contention was three-fold. 
He doubted whether the words could 
bear the literal meaning ascribed to 
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them; in the second place, he was cer- 
tain—in fact the Indian Office had told 
them so—that they were never intended 
to bear that meaning ; and, thirdly, if 
the matter was to be judged as an open 
bargain, then it stood self-condemned. 
It might, indeed, be alleged that it was 
necessary, in order to induce the Com- 
pany to come into the arrangement, to 
offer them large and generous terms. 
He did not think that was an argument 
that could be sustained for a moment. 
What was the commodity that the Go- 
vernment had to offer to this Company? 
The Under Secretary of State for India 
talked about the necessity of giving 
liberal terms, because the Government 
were asking the Company to sell some 
advantages. What they were doing was 
asking the Company to take something, 
and not to sell it. They offered the 
Company a one-fifth share of the clear 
profits of the undertaking for the next 
so many years. Was this a good ora 
bad thing? Was it a lucrative pro- 
perty to which the shareholders were 
being admitted, or was it a burdensome 
service that they were being asked to un- 
dertake? Obviously, it must be a good 
thing; for, otherwise, the whole case of 
the Government fell to the ground. In 
order to secure the good management 
of the line, there must be a substantial 
interest on the part of the shareholders; 
and they believed that it would be a 
lucrative concern, and that, therefore, 
the one-fifth share would furnish that 
substantial interest. The theory of the 
Government, therefore, was that it was 
a good thing; and, if so, why give the 
shareholders any extra advantage? If 
it were a bad thing, had not the Go- 
vernment better manage the line them- 
selves? As to the whole question, he 
was not disposed to use the strong 
words that had been applied to the 
India Office in some quarters; but he 
would say he thought that they had 
been distinctly overridden by the Rail- 
way Company; that they had been too 
much impressed with the idea that they 
were in a difficulty, and that they were 
obliged to conciliate the Railway Com- 
pany. The Company were just in as 
great a difficulty as the Government. 
Supposing the matter had been allowed 
to run out to the bitter end; supposing 
the change had been made on the terms 
of the contract; supposing it had been 
necessary to go to law; all of that would 
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have been as difficult for the Company 
as for the Government. The Govern- 
ment had done quite rightly in endea- 
youring to avoid it; but it was quite as 
much for the interest of the Company 
that there should be no recourse to law. 
He, therefore, could not see how, on 
the ground of the difficulty, a case had 
been made out for giving extravagant 
terms in the purchase of the railway. 
The hon. Baronet the Member for Kirk- 
ealdy, in his usual bold and courageous 
manner, said they ought to throw out 
the Bill at once, and disregard the con- 
sequences. He (Mr. Campbell-Banner- 
man) had never been prepared to take 
that course; in the first place, because 
he approved of the principle of the Bill, 
and, in the second piace, because the 
bargain had been made and published, 
and stock had passed hands on the faith 
of it, and to upset it would cause great 
inconvenience. Again, if the Bill were 
thrown out, the Government would have 
to make another bargain with the Com- 
pany; but they would be the last persons 
in the world to make a good bargain 
now, because they had already committed 
themselves. Neither did he agree with 
the hon. Baronet (Sir George Campbell) 
in thinking it would be desirable to 
purchase the line, and take over the 
management. He thought the Resolu- 
tion of the hon. Member for Hackney 
(Mr. Fawcett) was a sound one; and he 
expected that great benefit would accrue 
from the discussion of the question in 
the House, and from the thorough in- 
quiry which took place before the 
Committee. They ought to be content 
with these advantages such as they were, 
and he advised the House not to support 
the hon. Member for Kirkcaldy in abso- 
lutely opposing the measure. 

Lorp GEORGE HAMILTON said, 
that as the was Chairman of the Com- 
mittee to which the Bill was referred, he 
night be pardoned if he trespassed upon 
the time of the House for a few moments. 
He believed the Committee acted in a 
thoroughly impartial manner, and they 
felt exceedingly the difficulty of the task 
before them. The House would allow 
him to point out what would be the 
consequence if the Bill were rejected. 
The Bill provided for the purchase hy 
the Government of a valuable property, 
the East India Railway. Everybody 
would admit that the Government were 
right in exercising their power to pur- 
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chase the railway. The next feature of 
the Bill was the manner in which the 
Government were to get possession of 
the property. They proposed to obtain 
possession by means of annuities, and 
he did not think anyone would consider 
that the Government were wrong in 
arriving at that conclusion. Thirdly, it 
was determined that the present Com- 
pany should be continued as the work- 
ing authority of the line, and that was 
a point to which sufficient attention had 
not been called. The hon. Member for 
Kirkcaldy said that the railway officials 
ought to be placed on the permanent 
Staff of the Government of India. Of 
course, the officials would approve of 
that, because they would receive higher 
pay, and very materially improve their 
position. But if the Government had 
at once undertaken the working of the 
line, no one could estimate how far the 
receipts would have fallen off. If the 
Government had decided to undertake 
the management, and had been able 
to keep the expenses within 10 per 
cent of those at present, they would 
have succeeded very well. The Go- 
| vernment had found it necessary to anti- 
cipate the contract, and they wished to 
maintain the present Company as the 
working authority of the line. It was 
| the intention to adhere to the contract, 
| except in two particulars, the exceptions 
| being the price for the stock, and the 
| acquisition of the branch line. And this 
| last, though it involved a payment of 
£10,000 a-year, must ultimately be a 
greater gain to the Government than it 
had been to the Company. As to the 
price to be given for the stock. Accord- 
ing to the contract, this was to be the 
average market value of the stock for 
the three years preceding the date at 
which the Government might take over 
the line. According to the terms of the 
contract, the three years would be those 
antecedent to February 20, 1879. By an- 
ticipating the contract, the term of years 
was from November 1875 to November 
1878. There was no doubt whatever that 
the mean rate would have been higher 
during the period mentioned in the con- 
tract than it was during the period the Go- 
vernment took; and, therefore, when it 
was found that the mean market value of 
the period taken was £124 4s. 3d. it was 
agreed to give £125 as a compensation 
for the higher price the stock would 
have attained, if there had been a 








202: 








East India 


1127 


literal adherence to the terms of the 
contract as to the time of purchase. 
That the price of the stock was pre- 
judicially affected by the operation of 
the Government was beyond ques- 
tion. The average price of East 
India Stock for two years was £125; 
and the average price of Eastern Bengal 
Stock was £134; but the dividend paid 
on East India Stock was 63, and on 
Eastern Bengal only 6, so that, though 
the dividend was ? higher, the value of 
the stock was considerably lower; and 
this diminution was unquestionably due 
to the prejudicial effect of the negotia- 
tions with the Government. Therefore, 
he thought, the case of the Government 
was perfect on these two points. Then, 
as to the rate of interest, the Indian 
Government contend no concession was 
made. In the careful discussion, and 
many calculations, as to whether or not 
it would be advisable to buy the line, 
one element was always involved—that, 
according to the terms of the contract, 
higher rates would have to be paid for 
the East India Stock than for that of 
other Companies, because of the 5 per 
cent loan which was redeemable next 
year. The Indian officials maintained 
that this 5 per cent loan was an element 
not to be eliminated. But, after all, 
they were upon the same footing as 
they were in the Committee, for the 
question was one for legal interpreta- 
tion, and no one had a right to interpret 
it except a Court of Law. Without 
going into this at length, he might fairly 
say that, whether the India Office were in 
their interpretation right or wrong, it 
was quite clear that had any other in- 
terpretation been adopted it would have 
been open to doubt, and, probably, 
would have led to a law-suit. Was 
it worth while for the Government 
to decline to treat with the Company, 
because of the interpretation the latter 
put upon the contract, leaving the 
settlement to a Court of Law? As- 
suming that the Government ultimately 

roved their case, the damage to the 
fine and the loss of revenue would have 
been great; while, assuming that they 


lost, their position would be much worse 


than it was now. Therefore, he confessed, 
as regarded himself, he had been in- 
fluenced less by the consideration of 
whether they might be charged with a 
breach of faith than by the conviction 
that if the House threw out the Bill to- 
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morrow, it would be difficult to make 
arrangements more advantageous to the 
people of India. The whole question 
must be taken together—not merely the 
question of annuities to be paid, but how 
far the Government could recoup them- 
selves out of the railway to compensate 
for the charges the annuities entailed on 
the Revenues of India. According to the 
calculations the Committee had before 
them, assuming the continuance of the 
present management, there was no rea- 
son to doubt that the revenues of the 
railway would be amply sufficient to 
meet the amount of the annuities, and 
to put, besides, a considerable surplus 
into the pockets of the Government 
They would be in possession of one of 
the most valuable railways in the world, 
and, instead of paying towards it for 73 
years, they would during the time be 
actually making a profit out of it. There- 
fore, he hoped the House would not at- 
tempt to upset the Bill either by oppo- 
sition to the consideration of the Report, 
or, by the insertion of Amendments here 
and there, upset the framework of the 
Bill. The Committee went at length, 
and with great care, into the details of 
every clause, and it was their unanimous 
opinion that the House must either ac- 
cept the Bill as it stood, or else throw it 
out. A great difficulty the Committee 
were under was owing to the mode in 
which the Bill was presented to them. 
It was essentially a question of public 
importance; but the Committee had to 
follow the procedure and practice of Pri- 
vate Bill legislation, by which the Pre- 
amble of a Bill was first considered. But 
the Preamble in the present Bill occupied 
19 pages, and was full of contentious 
matter. It embodied a despatch from 
the Secretary of State, all the terms of 
agreement, the details of purchase, and 
the proposals for working the line. It 
was found impossible to alter one de- 
tail of this despatch, and the Com- 
mittee were compelled to pass the Pre- 
amble or throw the Bill out. After 
a long and anxious consideration, the 
Committee came to the conclusion it 
was best to pass the Preamble, and 
then amend the Bill as best they could, 
and in this sense they reported to the 
House. He quite agreed with the terms 
of the Motion of the hon. Member for 
Hackney (Mr. Faweett), for, practically, 
it supported the words of his own Report. 
Guaranteed railways would understand 
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in future negotiations that the present 
action settled nothing as regarded the 
interpretation of the annuity clause. 
He would even go further, and express 
an opinion that if the Governor or De- 
puty Governor of the Bank of England 
were to be the sole judges of the clause 
—and no one could say what views those 
officials might hereafter hold—if their 
decision was to be absolute, then that 
would be putting enormous power into 
the hands of those gentlemen, without 
giving power to the contracting parties 
to appeal to a Court of Law. The Go- 
vernor and the Deputy Governor of the 
Bank were mentioned in these old con- 
tracts probably because they kept the 
official records of the East India Com- 
pany, and they were only to be applied 
to as to the facts upon which the con- 
tracting parties were to agree; but it 
was unjustifiable, in his opinion, to 
assume that in any essential points of 
the contract both parties should not ap- 
peal to a Court of Law. Another diffi- 
culty might occur in cases where the 
Governor and the Deputy Governor gave 
independent opinions. Suppose one 
party appealed to the Governor for his 
interpretation of the clause, and the 
other party referred to the Deputy Go- 
vernor ; and supposing the two opinions 
to conflict, who was to decide? There 
was no provision for settling this diffi- 
culty. Rather strong and unfair lan- 
guage had been applied to the Secretary 
of State in Council in respect to these 
contracts; but it must be remembered 
he did not make the contracts—they were 
a legacy from the East India Company. 
The hon. Member for Hackney had often 
praised the finance of the old Company ; 
and, as a matter of fact, this contract was 
drawn up by Mr. James Wilson, one of 
the ablest men of his day, and though it 
might now seem ambiguous and difficult 
of interpretation, at that time these con- 
tracts were considered models of lucidity. 
But they were applied to the different 
circumstances of 25 years ago, and that 
was the main cause of the divergence of 
opinion now. He hoped the House 
would assent to the Motion of the hon. 
Member for Hackney, and then pass the 
Bill without alteration. The arrange- 


ment had been shown to be altogether 
of an exceptional character, inasmuch 
as the loan bearing 5 per cent was re- 
deemable next year, and would be alto- 
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tions as regarded the rate of interest. It 
was exceptional, inasmuch as the Com- 
pany had reduced their working ex- 
penses to a lower amount than they had 
ever been before, and, in consequence, 
the property had become so valuable 
that it was necessary that the Govern- 
ment should acquire possession of it. 
Under the circumstances, he hoped the 
House would accept the Resolution of 
the hon. Member for Hackney, and then 
pass the Bill without alteration. 

Mr. COURTNEY said, when the 
noble Lord argued in favour of the In- 
dian Government dealing in a liberal 
spirit with the Company because it was 
due to this purchase that their stock 
stood at a diminished price in the 
market, he used an argument of a some- 
what extraordinary character. The fact 
was, there was the power of pre-emption 
given to the Government by the original 
contract with the Company, and the 
existence of this had the effect of bring- 
ing down the price of stock in the 
market. Yet, when the Government 
proceeded to exercise the power given 
by the contract, then it was proposed to 
take into account the depreciation of 
stock which resulted from this right of 
pre-emption. Take a parallel case. Sup- 
pose the Government had two stocks at 5 
per cent; one redeemable in 20 years, 
and the other next year. Of course, the 
20 years’ stock would be selling at over 
£150 in the market, while the other 
would be £101 or so. And suppose the 
Chancellor of the Exchequer came with 
a proposal to give these people a bonus 
next year because their stock could be 
redeemed at a depreciated price. That 
was the whole gist of the comparison 
the noble Lord made between the East 
India Railway and the Eastern Bengal. 
Lorp GEORGE HAMILTON ex- 
plained what he had said was, that by 
the operations of the Government during 
the three years antecedent to the date 
the Government entered into the ar- 
rangements the price of stock was 
lowered. 

Mr. COURTNEY said, that the argu- 
ment went further than the three years 
antecedent to the period when the right 
was exercised. The price would be de- 
preciated, the price of stock would begin 
to fall as the period approached for the 
right of purchase. This had the effect 
of depreciating the stock, and now it 





gether eliminated from future calcula- 
\ 


was proposed to give an extra price to 
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the Company in consequence. What was 
this, but giving away that very power 
of pre-emption the Predecessors of the 
Government had secured 25 years ago? 
Then came the question of the conver- 
sion of the capital sum into annuities. 
This was divisible into two points. The 
railway stock was to be paid for at 
£125 for £100 of stock, and what fol- 
lowed was supplementary, not, of course, 
to be affected by the course of fair and 
easy dealing with the Company. Then 
arose the question upon what terms 
this should be converted into annuities 
terminable in a certain number of years. 
As the hon. Member for Hackney (Mr. 
Fawcett) said, this conversion was not 
made in pursuance of the contract. 
Here they were acting outside the con- 
tract, and only accepted the contract asa 
guidance in the transaction. Taking 
that to be true, the question was, what 
was the meaning of the contract as 
guiding this conversion of the capital 
sum into Terminable Annuities? It was 
at once obvious that since they were not 
taking it as an imperative direction, 
they were entitled to look at the inten- 
tion rather than at the words themselves, 
if the words were ambiguous and inca- 
pable of direct interpretation. It had 
been conceded by everyone speaking 
from the Government Benches that the 
obvious intention was that the conver- 
sion of the capital sum into Terminable 
Annuities should be made upon such 
terms as the annuities would sell in the 
market, so that the railway should suffer 
no loss from this form of the bargain. 
That was regarded as the intention of the 
contract by the Chairman of the Company 
himself. It wasobviousthatifthey wanted 
to discover the rate at which these se- 
curities would sell, they must go to the 
market and find out what was the inte- 
rest oncurrent Indian Annuities. There 
could be ascertained at once the exact 
rate at which the £125 could be con- 
verted into its equivalent in Terminable 
Annuities. More than this, there was a 
guide to be found by reference to the 
antecedent practice of the East India 
Company. The East IndiaCompany were 
in the habit of borrowing from time to 
time in the London market, and they 
offered such terms as floated their obli- 
gations at par. According to the Under 
Secretary, they were not bound by the 
exact terms of the contract, but could 
work outside it, only following its spirit. 
dr. Courtney 
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Then, recurring to the rate at which the 
East India Company borrowed, he found 
it was £3 18s. 5d. per cent, instead of 
the £4 6s. Od., by which now the Go- 
vernment would throw a loss upon the 
Indian Exchequer of between £2,750,000 
and £3,750,000. They had been told 
that this had been very carefully con- 
sidered by the Indian Government, and 
there had been an unanimous opinion in 
favour of dealing with the Railway 
Company in the manner proposed by 
the Bill; but it appeared to him the 
Indian Government were liable to very 
grave censure for the sacrifices they had 
made of the Indian Treasury—first, by 
giving a greater capital sum than ought 
to have been given; and for the still 
more flagrant sacrifice by converting this 
sum into annuities at an unnecessarily 
high rate. What wasto be done now? 
The hon. Member for Kirkealdy (Sir 
George Campbell) had been somewhat 
misunderstood. What he (Mr. Court- 
ney) understood him to say was that the 
cardinal fault of the Indian Government 
in carrying through these transactions 
was that they thought they were ‘‘ under 
the thumb ” of the East India Railway 
Company, whereas the reverse was 
actually the case. The Government had 
the power in February of this year of 
compulsorily buying the main line of 
the Company, though they could not 
buy the Jubbulpore branch for four 
years to come. But they could easily 
have waited four years for this, the main 
line being the profitable line. If they 
had said to the Company —‘‘ We are 
going to buy your main line under our 
compulsory powers, but if you are will- 
ing we will enter into agreement for the 
transfer of the Jubbulpore line also,” 
then they could have secured terms very 
much more favourable than they had 
now. If the Company had stood out, 
then the Government need not have 
bought the Jubbulpore branch line at 
all, but have gone on with the main line 
independently. As the hon. Member for 
Kirkcaldy said, the compulsory power 
was still open; it ran for six months from 
February, so that it would not expire 
until August. Even then, if the Bill 
were put aside summarily—which, how- 
ever, he did not advocate—it would not 
follow that the policy of purchasing the 
railway would be negativad, or the power 
of purchase negatived. The Govern- 
ment might still give notice of their in- 
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tention to purchase the main line, and 
might enter into a new contract with the 
Company; this might be easily and pro- 
fitably done. The House was much in- 
debted to the hon. Member for Hackney 
for bringing forward his Resolution, and 
demonstrating as he had done that the 
Indian Government, in two ways, had 
shown deplorable laxity in guarding the 
Revenues of India. 

Mr. MUNTZ doubted if any Com- 
mittee had more difficulties to contend 
with than the Committee to whom this 
Bill had been referred; but if they had 
a difficulty there, it had now been in- 
creased by the extraordinary statement 
of the Under Secretary, in which he had 
informed the House that this contract 
was not binding, but merely put for- 
ward for guidance. [‘‘ No, no!’?] Then 
he was glad to hear it was legally bind- 
ing ; but that was precisely what they 
had been told all through, that it was not. 
Then, let the contract be adhered to, 
and there would be no sacrifice of this 
£3,000,000 or £4,000,000. Either the 
contract must be binding or not. It was 
absurd to say the contract should be 
adhered to where it suited the Indian 
Government, or where it suited the Com- 
pany, and where it did not suit the 
Company it should be overturned. The 
Committee were informed that the con- 
tract was not binding, but that it was to 
be made the basis of an arrangement ; 
otherwise, the contract was binding on 
both sides. In the first place, the Com- 
mittee were in a difficulty from having 
the Bill laid before them as a Private 
Bill, and being told to discuss the 
matter on grounds of public policy, and 
they were obliged to call evidence to this 
public policy. The question of finance 
was clear enough, supposing the con- 
tract to be binding. On the subject of 
general policy, he had himself put ques- 
tions to Sir Louis Mallet, and received 
for answer that the advantages contem- 
plated, if the Bill became law, were two- 
told. The witness believed that, in future 
years, Government would derive a large 
revenue from the railway; and, in the 
next place, the longer the transfer was 
delayed the larger the sum Government 
would have to pay. For military pur- 
poses, it was not absolutely necessary to 
acquire the line ; in fact, the only advan- 
tage was, that the property ought to be 
secured because it might increase in 
value. In reply to another question, 
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Sir Louis Mallet said this was not a 
speculative opinion; but it was formed 
on solid reason and experience as a 
basis. That was previsely the case with 
all railways, and when they gauged it 
they found their net receipts were so 
much in excess of the expenditure that 
they could afford to pay very large 
dividends; and if hon. Members would 
recollect, they would remember how 
some railways that had paid 10 per 
cent, 7 per cent, or 6 per cent, were 
now paying only 5 per cent, 4 per cent, 
2 per cent, and even nothing at all. If 
they would consider how they com- 
menced, they would know very well 
those railways, in their first operations, 
had everything new-—new engines, car- 
riages, rails, new bridges, and everything 
else; there were no repairs, there was 
everything to receive, and nothing to pay. 

Mr. E. STANHOPE: These have 
occurred since the Famine. 

Mr. MUNTZ said, he was now talk- 
ing not of the East Indian Railways, 
but of what was the result on the 
receipts in this country. He said they 
would have the same occur with respect 
to all railway property in India; and, 
therefore, it was unfair to make such a 
commercial arrangement as the one that 
had been made. At the present moment, 
there had been received up to June, 
1878, the sum of £518,000; the year 
before it was £630,000. He had no 
doubt it had fallen off from the exigen- 
cies of circumstances ; but it showed that 
the increase was not going on as was 
anticipated. At this moment, the Rail- 
way Companies worked therailwaysunder 
a guarantee of India 5 percent. They 
received five-tenths now, and they were 
going to give two-tenths to the Indian 
Railway Companies for their manage- 
ment; that was, some £200,000 a-year, 
and all they gained by that was three- 
tenths ; they got three-tenths of the sur- 
plus beyond the 5 per cent, and was it 
worth the while of the Government in- 
curring the great risk by taking the 
burden of the Company upon themselves? 
He did not wish to trouble the House 
with financial opinions; but the hon. Gen- 
tleman the Under Secretary of State for 
India made this remark—he said, after 
the purchase, it could not be disputed— 
no one in that House, and, he believed 
he said, or out of the House, could doubt 
the policy of the purchase. Now, he was 
one of those who did doubt the policy 
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of it; be believed the purchase of rail- 
ways was a fatal mistake. He thought 
the noble Lord who had spoken, the 
Vice President of the Council, stated 
distinctly they were never expected to 
give the amount to the old railway, be- 
cause they felt it was impossible to carry 
on the railway on terms that were advan- 
tageous to the Government. They were 
not competent to compete with private 
individuals, and, therefore, the less they 
had to do with them the better. He 
objected altogether to the purchase, and 
he had seen some little of the working 
of those purchases. Let them look at 
the commencement of that contract ; what 
was it? It was originally a 99 years’ 
lease. His hon. Friend the Member for 
Dover gave them some figures us to how 
they began; but he forgot to tell them 
about the 22nd clause—how that got 
into the contract. Then came a little 
clause touching the payment, to the 
effect that any time during those 99 
years the Railway Company should have 
the right of payment, to demand the pay- 
ment of the whole ef their capital. Hedid 
not find fault with the Government; but 
he could not understand how the clause 
should have got into the Bill. There 
was nothing new in a 99 years’ lease; the 
French Government did it, but the 
French Government took possession of 
the lines ; and they should have done the 
same in India, if it had been properly 
arranged. But here, after guaranteeing 
five-sevenths, having done that, they al- 
lowed thatclauseto beintroduced, stating, 
to the astonishment of mankind and all 
who read it, that those gentlemen to 
whom they had guaranteed the 5 per 
cent and granted a 99 years’ lease should 
have the right to come and demand the 
whole of their capital. They might say, 
““Why did you pass the Preamble to 
this Bill?’’ And there he agreed, with- 
out hesitation, with the noble Lord, in 
saying they could not do otherwise ; the 
inextricable counfusion that would have 
arisen made it impossible to do other- 
wise. He agreed entirely with the Re- 
solution of his hon. Friend the Member 
for Hackney (Mr. Fawcett), and he was 
extremely glad that Her Majesty’s Go- 
vernment were willing to accept it, as it 
would, in the future, prevent contracts 
being made like the present one. 

Mr. CHILDERS said, he merely rose 
to address himself to one point in his 
hon. Friend’s case, and he should merely 


Mr. Munis 
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speak to that one point. He thought 
there was some misunderstanding. His 
hon. Friend the Member for Hackney 
had moved an Amendment expressing 
the sense of a portion of the majority 
of the Committee, expressing the sense 
of those who had looked into the matter, 
and the Government had accepted that 
Amendment ; therefore, there was really 
no question before the House, except to 
reject the Bill altogether, and into that 
question he would not go. There was, 
however, one point, and that was, on 
what basis should the annuity be caleu- 
lated? If, instead of accepting a cash 
payment, an annuity should be de- 
manded, on what basis should that be 
calculated, under the terms, not only of 
the railway contract, but of the present 
arrangement ? He wished to call atten- 
tion to the circumstances existing during 
the term of Sir Robert Peel’s Govern- 
ment. It was then proposed that all of 
them should revert to the State. That 
was considered, by a most able body of 
men, to be the best ; and it certainly was 
the view taken at the time, and was done 
in France and other foreign countries. 
It was desirable that the Government 
should acquire the railway property of 
that kind, if necessary, and it was held 
that Railway Companies should not ac- 
quire the actual soil; they should not be 
the proprietors, but only hold a long 
lease, terminable, according to the 
French practice, at 99 years. The rail- 
ways were constructed by Companies on 
the old basis of a former Act—upon an 
Act passed in the year 1844, or 1855, 
he was not sure which—under which the 
Government had power to acquire all 
the railways after a period of 21 years, 
on giving certain notice, on a certain 
basis of valuation. Although that com- 
promise was accepted by Parliament, 
it had never been put in execution at 
all, and the plan of the French Govern- 
ment was adopted—that was to say, 
they only had property in their line 
for 99 years, and, at a certain interval, 
Government could acquire -those lines 
upon paying an adequate compensation. 
But there was this difference. In the 
case of English railways, the Companies 
were to hold the lines absolutely ; but 
in the case of India, the Companies 
were only to hold them under a 99 years’ 
lease, and the amount to be paid was 
fixed by Government. There was an 
alternative. Instead of paying thecapital 
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sum down, as for English Companies, | 
the Government should be empowered to | 
pay an annuity, current over the re- | 
mainder of the period of 99 years; and 
that was the origin of the special clause | 
which had been the subject of so much | 
discussion to-day. 
wished to ask he dared say the Chan- 
cellor of the Exchequer could answer 
satisfactorily ; and, if so, it would, per- 
haps, clear up the matter. In the agree- 


ment which they now had under con- | 


sideration, and which was explained in 
the Bill, but which was still more ex- 


plained in the portion of the evidence to | 


which no reference had been made, the 
owners of stock in the East India Rail- 
way had an option—they might either 


accept the annuity during the remainder | 


of the 99 years, or they might accept a 
perpetual annuity. If they referred to 
the evidence, they would see it was 
stated by Mr. Crawford—and if they re- 
ferred to the Preamble of the Bill, they | 


would see it there—that they had the | 


option of taking either a perpetual 
annuity, or an annuity for the remainder 
of the 99 years. 


the perpetual annuity, instead of the 
annuity for the remaining period of 70 
years, or whatever it was. It was the 
option of receiving cash, or the equiva- 
lent of cash, at the present time, fairly 
represented by the annuity; and the 
railways, representing nearly £4,000,000, 
had accepted nearly £4,500,000 of stock 
in the nature of that annuity. The 
question he wanted to ask was this, If 
the railways had the option of taking a 
terminable annuity at a fixed term of 70 
years, or a perpetual annuity terminable 
by the Government at a certain date, 
why, he wished to ask, was the rate of 
interest different one from the other? 
It seemed to him that if all the pro- 
prietors were to be put on a level, as had 
been so strongly put by the noble Lord, 
those two were not upon a level. That 
was the only question he wished to ask, 
and, perhaps, the Chancellor of the 
Exchequer could give him an answer. 
Mr. LAING said, he did not wish to 
prolong the debate; but there was one 
point that had not been touched upon, 
and which he thought should be referred 
to. It was unanimously agreed that, as 
to the main point, there was no difference 


of opinion; and he believed the majority 
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In the answer given | 
by Mr. Crawford, they would see that | 
2,427 proprietors had agreed to accept | 
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of the House were satisfied that the Go- 
vernment had acted wisely in making 
the purchase ; that they acted very wisely 
|in making arrangements with the Com- 
|pany to work the line instead of 
attempting to work the line themselves, 
and he did not think there was any 
| great dissatisfaction as to the payment 
'of the £125 per cent stock ; but there 
was a great amount of dissatisfaction at 
the confusion that had been effected in 
the terms that had been so unfavourable 
upon the Government, and which had 
imposed a needless burden of £3,000,000 
upon the taxpayers of India. Rightly 
or wrongly, that had been interpreted 
at the India Office to mean they were to 
| take the amount of interest paid, and 
not the interest that would be yielded 
by stock. He could hardly imagine that 
| interpretation could hold good, and he 
| could not see any meaning in the refer- 
| ence to the Governor or Deputy Governor 
of the Bank of England, unless it was 
for ascertaining what the rate of interest 
should be. The whole difficulty might 
| have been avoided by standing on the 
other alternative, never offering an 
annuity, but paying off the amount in 
cash or in stock, which would be equiva- 
|lent tocash. He should have thought 
the natural mode of proceeding was 
this. When the India Office found they 
were fettered by the wording of the 
clause, they should have offered the pay- 
ment in a different form, and have said 
—‘‘ Here is £125 in cash, or its equiva- 
lent in4 per cent stock; ”’ and they should 
have given those who liked to take the 
opportunity of participating in one-fifth 
of the profits a less amount in cash or 
stock. They might have said they could 
either take £125 in cash, or £100 in 
cash or stock, and scrip for £25, repre- 
senting the profits, and, in that way, 
they would have got rid of the annuity 
altogether. As regarded finding the 
requisite cash, a loan for an equivalent 
amount, specially secured on the pur- 
chased railways, could easily have been 
raised in the market; but, practically, 
a fair offer of stock would have been 
taken by nearly all the shareholders, 
and the operation would have been an 
ordinary one of the conversion of a loan 
into one of lower interest. Therefore, if 
he might say so, under all the circum- 
stances, it was no excuse to say the 
annuity clause had placed them in a 
disadvantageous position. 














i189 Indian 


Mr. GRANTHAM said, he would 
venture to answer the question that had 
been put by the hon. Member for 
Orkney (Mr. Laing). It was self evi- 
dent that if the purchase could have 
been made in that way, it would be the 
better course to adopt; but the Com- 
mittee was told by all the responsible 
advisers of the Indian Department that 
it was felt, in financial circles, that the 
Government could not take such a course 
without disarranging the finances of 
India. It was unanimously felt it would 
not be wise to go to market at the 
present time, with finances that were 
considerably disarranged, to borrow the 
£30,000,000, which would be required to 
pay them off in cash, when there was the 
certainty of having to raise £17,000,000 
next year to pay off the £5 per cent loan. 
It had also been stated they should 
have had stock itself. The shareholders 
would not have accepted stock; and, 
that being so, it became a matter of 
“‘Hobson’s choice.”” It had been as- 
sumed the Government were not bound 
to pay anything as the sinking fund, 
and that the 4s. 6d. given for the sinking 
fund was not necessary. Now that, 
he thought, was a mistake, because the 
annuity clause came in. t was true 
there was a clause in the contract giving 
the Government power to purchase at 
the end of 25 years; but if the Go- 
vernment were to come in before the 
Company had derived the full benefit of 
their outlay, which they would do at 
the end of 99 years, then there was a 
reason why the property should be 
treated as freehold, and not as lease- 
hold, and should be taken at its full 
value. They were told, therefore, that if 
the Government purchased the line, it 
would be very difficult for them to raise 
money in cash, and that it would be 
cheaper to pay a larger sum in the shape 
of an annuity. ‘That being so, there 
was no choice on the part of the Go- 
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vernment at all; for the construction 
put upon the annuity clavse as to 
the necessity of providing a sinking 
fund was, he had no doubt, the 
correct one. He quite agreed with the 
hon. Member for Birmingham (Mr. 
Muntz), and the hon. Member for 
Orkney (Mr. Laing), that if the Go- 
vernment could have paid in cash it 
was their duty to have done so; but, 
under the circumstances, they had done 
the best they could, and, indeed, they 
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had no other course open to them than 
the one they had adopted. 

Tae CHANCELLOR or tut EXCHE- 
QUER: I merely rise in consequence of 
the question put by the right hon. 
Member for Pontefract (Mr. Childers’, 
and I rise rather to say that I should 
prefer to have that question answered 
by my hon. Friend (Mr. E. Stanhope) 
or my noble Friend (Lord George 
Hamilton) who sit near me, and who are 
familiar with these matters. I think it 
would be more convenient if the question 
were put to-morrow on the Report. The 
position in which we now stand is this, 
The Bill has been laid before the House 
with a view to the consideration of it. 
The hon. Member for Hackney has 
moved an Amendment upon the question 
of its being taken into consideration, and 
that Amendment the Government are 
prepared to accept. Therefore, instead 
of considering the Bill now, we shall 
pass the Resolution of the hon. Member 
for Hackney; and, to-morrow, we will 
endeavour to proceed with the considera- 
tion of the Bill, when the hon. Member 
for Kirkcaldy has one or two Amend- 
ments to propose. 

Mr. CHILDERS: I will repeat my 
question to-morrow, and put it more 
clearly, so as to give the Chancellor of 
the Exchequer a fair opportunity of 
replying to it. 

Question put, and negatived. 

Words added. 


Main Question, as amended, put. 
Resolved, That this House, adopting the re- 
commendation contained in the Special Report 
of the Committee to which this Bill was re- 
ferred, is of opinion that its provisions should 
not be regarded as a precedent for defining tho 
terms on which the Indian Government may 
hereafter exercise its right of acquiring posses- 
sion of the other guaranteed Railways in India. 
Consideration, as amended, deferred 
till Zo-morrow. 
ORDERS OF THE DAY. 
—Hxoo— 

INDIAN MARINE (re-committed) BILL. 
(Mr. Edward Stanhope, Mr. J. G. Talbot.) 
[BILL 2i1.] COMMITTEE. 

Order for Committee read. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” —~( Mr. L£. Stanhope.) 





= wow er 6 








1141 Education (Wales)— {Jury 1, 1879} 


Str CHARLES W. DILKE said, that 
this was a measure of too great import- 
ance to be considered at that period of 
the Sitting, as it dealt not only with 
ships in Indian waters, but with Indian 
ships in all waters, even in the waters 
of this country. He, therefore, begged 
to move the adjournment of the debate. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” — 
(Sir Charles W. Dike.) 


Mr. E. STANHOPE hoped the objec- 
tion would not be pressed. The Bill was 
a very simple one, and it had been dis- 
cussed the other evening on the second 
reading. Hon. Members would have 
the opportunity of moving Amendments 
in Committee, and he hoped that the 
time they had at their disposal now 
might be devoted to its consideration. 

Mr. HOPWOOD said, he should sup- 
port the Motion for the adjournment of 
the debate. 


Motion agreed to. 
Debate adjourned till Thursday. 


POOR LAW AMENDMENT (No 2) BILL. 
(Mr. Salt, Mr. Sclater-Booth.) 

[BILL 212.] SECOND READING. 
Order for Second Reading read. 
Motion made, and Question proposed, 

“That the Bill be now read a second 
time.” 

And it being ten minutes before Seven 
of the clock, the Debate stood adjourned 
till this day. 

The House suspended its Sitting at 
Seven of the clock. 





The House resumed its Sitting at Nine 
of the clock. 


MOTION. 


—o. or — 

EDUCATION (WALES).— RESOLUTION. 

Mr. HUSSEY VIVIAN, in rising to 

call attention to the deficiency of due 

provision for higher education in Wales, 
and to move— 


“That, in the opinion of this House, it is the 
duty of the Government to consider the best 
means of assisting any local effort which may 
be made for supplying such deficiency ;”’ 


said, he rose with a sense of the deepest 
responsibility, because he felt that on 
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the fate of his Motion might depend the 
future intellectual advancement of the 
people of Wales. The right hon. Gen- 
tleman the Member for Greenwich (Mr. 
Gladstone), in that great speech which 
he delivered on moving the second 
reading of his Irish University Bill, 
said— 

‘When we look into the far future, the 
well-being of Ireland must in great degree 
depend on the moral and intellectual culture 
of her people; and in promotion of that cul- 
ture the efficiency of her Universities cannot 
fail to be a most powerful and effectual instru- 
ment.’’—[3 Hansard, ccxiv. 378.] 


Of all men in this country, the right hon. 
Gentleman had probably drank deeper 
at the source of intellectual knowledge 
than any other man. No man was, 
probably, more capable of appreciating 
the benefits of high education—such 
education as was imparted at their old 
Universities—than his right hon. Friend ; 
and, certainly, no man had sacrificed 
more than he in the endeavour to ex- 
tend such education to Ireland. The 
first portion of his (Mr. Hussey Vivian’s) 
task to-night was to show that there 
was a deficiency of high education in 
Wales, and he regretted that he would 
have no difficulty in proving that. Be- 
fore, however, they could determine 
whether there was a deficiency, they 
must arrive at some standard of what 
should be the number of students, as 
compared with population, who ought 
to receive high University Education, 
and for that purpose he would again 
advert to the speech of the right hon. 
Gentleman the Member for Greenwich, 
to which he had already referred. The 
right hon. Gentleman then showed that 
in Ireland there were students in arts at 
Trinity College, Dublin, 563; at Belfast, 
136; at Cork, 50; and at Galway, 35— 
being a total of 784. In law, medicine, 
and engineering, there were altogether 
455, and for degrees at Trinity College 
there were 395—being a total, in the 
whole of Ireland, of 1,634, or one 
student for every 3,121 of the 5,500,000 
people in Ireland. His right hon. 
Friend characterized that as a bare and 
meagre figure. The right hon. Gen- 
tleman further showed that in Scot- 
land there were 4,000 students, which 
meant one for every 840 of the popula- 
tion. He (Mr. Hussey Vivian) had 
ascertained with as much care as he 
could the number of Welsh students in 
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the enjoyment of University Education. | and was afterwards largely endowed by 


He found that at Jesus College, Oxford, 
which was open to all the world, al- 
though, for the most part, the students 
were Welsh—and for the purpose of 
this statement he had taken them as 
being so exclusively—the students were 
55 in number; at St. David’s, Lampeter, 
he took them at 70; and at the Univer- 
sity College of Wales, at Aberystwith— 
founded in 1872—at 64: making a gross 
total of 189. Those figures gave one 
student to every 8,000 of the population 
of Wales, taking the population to be 
1,500,000. That was the actual condi- 
tion, so far as he knew, of higher edu- 
cation in Wales at thismoment. Inthe 
opinion of the right hon. Gentleman the 
Member for Greenwich, one in 3,121 
for Ireland was a very poor and meagre 
figure. What, then, must one in 8,000 
be considered. If Wales had the proper 
proportion of students—the same pro- 
portion as Scotland—instead of having 
189, it would have 1,786. If that did 
not prove the deficiency of higher edu- 
cation in Wales, he could not conceive 
what would do so. In that estimate, 
however, he did not include students 
who might be at other Colleges, not 
strictly Welsh Colleges, for the reason 
that it was not possible to ascertain the 
figures correctly, and also because both 
Irish and Scotch students studied at 
theother Colleges, and were not included 
in the figures given. Nor did that esti- 
mate include the students in Noncon- 
formist Theological Colleges, which were 
not in the nature of Universities, and 
at which students were educated for a 
special purpose. Those students, how- 
ever, were in the whole only 360. In 
Wales they were not wanting in young 
men, for it was estimated that there 
were no less than 48,000 young men 
belonging to the professional, commer- 
cial, and agricultural classes, between 
the ages of 15 and 25; therefore, the 
supply was there, and the means of 
education only were wanting. He had 
spoken of three Colleges belonging to 
Wales, and now must show what those 
Colleges were. He first took Jesus 
College, Oxford. He had heard it 
stated, on the authority of the Principal 
of the College, that Welshmen had not so 
great a legal claim on the College as they 
believed. Jesus College was founded in 
1571, onthe petition of Dr. Hugh Ap Rice, 
under the Charter of Queen Elizabeth, 


Mr. Hussey Vivian 








Sir Leoline Jenkins. It consisted of a 
Principal, 13 Fellows, 22 scholars, and 
about 30 exhibitioners. Six of the 
Fellowships were confined to Wales, 
and six were open, the remaining one 
being devoted to the Channel Islands ; 
20 Scholarships were entirely devoted 
to Welsh boys, and the exhibitioners 
were all Welsh. The students averaged 
from 45 to 65; last January there were 
59. The cost of the education was £16 
per annum, and the cost of the living 
was about £57 per annum, or a total 
cost of £71. He was, however, told 
that the actual expenses were larger, 
and amounted in the whole to about 
£100, or £110 per annum. The in- 
come was not very easy to ascertain. 
From the figures given in the Report 
of the Committee of 1878, he found 
that the income from all sources was 
£13,567 10s. 11d. Then the Meyrick 
fund was £1,805 17s. 10d., and the tuition 
fund £1,083 6s., giving a total of 
£16,456 14s. 9d. The expenses of the 
College were £13,161 7s. 1d., of which 
the Principal had £1,822, and 13 Fellows 
£3,765 123. 1d. He wished to draw 
attention to these figures, because his 
own impression was that great economy 
might be introduced in the working of 
the College. He thought an efficient 
Principal might be got for less than 
£1,800 a-year; nor could he imagine 
that so many Fellows were requisite for 
the training of 50 or 60 young men in 
Arts. He believed a scheme had been 
propounded for Jesus College, which 
would take away a portion of the Welsh 
endowments; and he ventured to urge 
on the Government that they should 
not allow any hasty legislation to occur 
before they had fully considered the 
whole question of University Education 
in Wales. The next College was that 
of St. David’s, Lampeter, which was 
founded by Bishop Burgess in 1822 
It redounded greatly to the credit of 
that good man, who had the interest 
of his diocese, and of Welshmen 
generally, at heart. For 18 years 
Bishop Burgess set apart a tenth of 
his income for endowing Lampeter 
College. With the aid of subscriptions 
from the clergy of the dioceses and 
others, among which were grants of 
£6,000 under the Administrations of 
Lord Liverpool and Mr. Canning, and a 
donation of £1,000 from the Privy Purse 
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of George IV., the College was estab- 
lished. The College was incorporated 
by Royal Charter in 1828, and since 
then Charters had been granted which 
enabled them to confer degrees. It 
was now sought to open the College 
more widely to general students. Up 
to the present time the College had 
been essentially a Theological College, 
and must be regarded as strictly for 
Church purposes—to educate the clergy. 
Now, however, other than theological 
subjects could be substituted for what 
were called Classes 2 and 8. That, to 
a certain extent, opened the College 
to lay students. The average number 
of students in attendance was 70; 
last year there were 59. It was en- 
dowed with three sinecure livings, which 
amounted to £535 a-year, and the Ec- 
clesiastical Commissioners had allotted 
£1,525 to Lampeter—he believed from 
the fund of Christ’s College, Llandovery. 
The student’s fees amounted to £1,050 
on the average, and the Phillips Natural 
Science Endowment produced a revenue 
of £350. The total was £3,455. From 
1828 to 1871 the College was granted 
£400 a-year, which was reduced to £300 
in 1871, and very shortly afterwards to 
£150, and finally taken away altogether. 
The Examiners of the College were 
appointed by the Vice Chancellors of Ox- 
ford and Cambridge; and he presumed 
that as, by their Charter, they were 
compelled to put the standard of their 
degrees at the same point of efficiency 
as those of Oxford and Cambridge, the 
B.A. degrees of Lampeter might be 
taken as of equalvalue. He next came 
to what was called the University Col- 
lege of Wales, at Aberystwith. That 
University was the result of the spon- 
taneous efforts of the Welsh people 
to supply the deficiency of higher 
education. It was opened in 1872 
with 25 students; it had now 64, of 
whom 31 were resident within the 
walls, the remainder residing in the 
town. Their average age was 21, so 
that, in respect of age, they might class 
as University students. They had, al- 
though the University had been estab- 
lished for so short a time, obtained two 
open Scholarships and one exhibition at 
Oxford, five open Scholarships at Cam- 
bridge, and seven matriculations at 
London University. Three others had 
obtained a first, and two a second degree. 
Three hundred and forty-four persons 
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had contributed, for the purposes of 
this College, £10, and under £100; 38 
had contributed £100, and under £500; 
seven had contributed £500, and under 
£1,000; and seven had contributed 
£1,000 and upwards. Altogether, up- 
wards of £50,000 had been voluntarily 
contributed for the purposes of the Col- 
lege. That, for a poor country, and 
considering the short period that had 
elapsed, showed how deeply the Welsh 
people were sensible of the want of 
higher education. £16,000 of ‘that 
sum had been expended in purchasing 
the freehold of the magnificent Uni- 
versity building, which originally cost 
£80,000; £19,0C0 had been expended 
in carrying on the work of the Uni- 
versity, aud £15,000 had been in- 
vested. A large proportion of these 
contributions had come from the poorer 
classes, and there were 90,000 contri- 
butors of under 2s. 6d. If that did not 
show the general feeling of the Welsh 
people on the subject, he did not know 
what would. There was an institution 
in Wales called the Eisteddfod. LEis- 
teddfodau were held yearly in Wales, 
and the surplus funds were, to a large 
extent, devoted to the maintenance of 
this College. The Eisteddfod of Mold 
granted £250, and smaller grants came 
from the Eisteddfodau of Bangor, Pwll- 
heli, and Birkenhead. Scholarships of 
different value had been founded by the 
Llanberis Quarry district and other lo- 
calities—a circumstance which again 
showed the universal interest the Welsh 
people took in higher education. He 
had visited the University a few weeks 
ago, in order that he might speak from 
personal knowledge of the condition in 
which it was. The situation of the 
College at Aberystwith was by no means 
a bad one, being removed from all evil 
influences, and equally accessible to 
North and South Wales. The building 
was a remarkably fineone. It had very 
fine lecture rooms. Therewas the nucleus 
of a very good museum, and there was 
a very good laboratory. It was pur- 
chased at a comparatively cheap price ; 
£10,000 were required to finish it, 
when it would accommodate a very 
large number of students. The cur- 
riculum was modern languages and 
literature, classics, mathematics, na- 
tural and physical science, Oriental 
languages, logic, modern philosophy, 
the science of agriculture, history, and 
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political economy ; and there was no 
divinity or theological teaching whatso- 
ever. There were nine Professors, who 
all taught in English. He believed 
there was one Professor who gave lec- 
tures on the comparison of the English 
and Welsh languages. 

He really felt ashamed to make such 
a statement as he had made as to the 
University Education which was pro- 
vided for Wales. There were fewer 
than 200 young men receiving Univer- 
sity Education in Wales, even including 
the College at Aberystwith, which had 
not the power to confer degrees. He 
took shame upon himself for having 
allowed such a state of things to continue. 
It was the duty of Welsh Members 
to have brought it forward long ago, 
and urged it on the attention of the 
House. But what was the position 
with respect to intermediate education ? 
Why, the endowed schools of Wales 
were almost as wretched in regard to 
endowments as the University. As far 
as he could make out from the Reports 
of the Endowed Schools Commissioners, 
the figures in which were scattered here 
and there, the endowments of the Eng- 
lish intermediate schools were upwards 
of £300,000 a-year. Ireland last year 
received £1,000,000, which must repre- 
sent £35,000 or £40,000 a-year. On 
reference to the list of the endowed 
schools in Wales, he found there were 
1] first-class schools, with an endowment 
of £4,063, and 11 second-class schools, 
with an endowment of £2,468, making 
a total of £6,531 only. Some of these, 
he knew, were doing good work; but, 
on the whole, the provision for inter- 
mediate education in Wales was of the 
smallest possible extent; the endow- 
ments were not adequate. He should 
have occasion again to refer to that 
matter, because he had invited the opi- 
nion of the Welsh Bishops on the sub- 
ject, and they all dwelt upon the import- 
ance of intermediate education. 

The financial aspect of the question of 
higher education was quite as bad. 
When the Scotch Universities were 
established, a grant of £140,000 was 
made for the buildings of Glasgow Uni- 
versity, and there was an annual grant 
of £20,824 to all the Scotch Universities. 
He was not stating this fact in any way 
to depreciate the grant to Scotland; 
he was only using the argument in 
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get. Scotland had a population of 
3,360,000, and Wales of 1,500,000 in 
round figures; and at the rate of the 
grant to Scotland, Wales ought to re- 
ceive annually £8,844; but, as a matter 
of fact, she received nothing—not one 
farthing. Scotland, however, had cleverly 
secured the maintenance of her Univer- 
sities at the time of the Union, while 
Wales in the time of Edward I. had not 
been equally fortunate or sagacious. 
How did matters stand in Ireland? 
Ireland, with a population of between 
5,000,000 and 6,000,000, received actual 
grants to the amount of £37,978, besides 
the grant of £100,000 for the building 
of the Queen’s Colleges; and, in addition 
to that, the right hon. Gentleman the 
Member for Greenwich (Mr. Gladstone), 
in 1878, in order to bring Ireland up to 
what it was thought she should be, pro- 
posed an additional grant of £168,000 
a-year. Hewas aware that, at the present 
time, the Government did not propose to 
add to the endowments of the Irish 
Universities. He did not think, how- 
ever, that they proposed to withdraw 
any portion of the existing grants; and, 
therefore, he should be prepared to base 
the claim of Wales upon the actual 
sums given to Ireland. If, then, the 
same proportionate amount, according 
to population, were given to Wales as 
Ireland received, the grant would amount 
to about £10,000 a-year—a sum which, 
according to the argument of the right 
hon. Gentleman the Member for Green- 
wich, would be so inadequate that a 
Government ought to endanger its ex- 
istence in order to increase it. Now, 
he wished to know on what grounds the 
sums he had mentioned were paid to 
Scotland and Ireland, and nothing to 
Wales? He could not but dwell for a 
moment on the distinctive nationality of 
Wales, and would quote from the state- 
ment of the gentlemen who drew up the 
Report of the Census of 1871. They said 
that Cambria had as distinct a nation- 
ality as Ireland or Scotland, with a 
natural increase of 170,000 on a popu- 
lation of 1,426,000. The fact was, the 
Welsh were a separate race in language, 
temperament, and tradition. Their his- 
tory cannot beignored. The Welsh, the 
Cornish, the Irish Celtic population, and 
the Scotch Gaels, were the only pure 
blooded races now inhabiting these 
Islands. They claimed to descend from 
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the whole of England—namely, the 
Cymric Celts, who were in possession at 
the time of the landing of Julius Cesar. 
One of the greatest experts on pre-his- 
toric races was his hon. Friend the Mem- 
ber for Maidstone (Sir John Lubbock), 
in whose opinion, based on the records 
of caves and tumuli, the race which 
occupied Britain before the Cymric 
Celts in many respects resembled the 
‘squimaux, who emigrated and were 
driven out at a period as remote as one 
of the great cold epochs placed by the 
- late Sir Charles Lyell at about 800,000 
years ago, and by his hon. Friend the 
Member for Maidstone about 200,000 
years ago. Be that as it might, their 
antiquity was very great. It was known 
that the Romans occupied this country 
for some 500 years, and had in their 
own control all the military arrange- 
ments of the country. When they had 
withdrawn they were open to the attacks 
of the savage tribes of the Continent, 
and were unable to defend themselves, 
having lost the art of war. They sent 
a despatch from their Foreign Office to 
Rome, in which they said— 

“The barbarians chase us into the sea; and 
the sea, on the other hand, throws us back on 
the barbarians; and we have only the hard 
choice left us to perish by the sword or by the 
waves.’ 

The ‘‘barbarians’’ of that time were 
this now highly civilized nation. For 
150 years they carried on the war; but 
at length they were driven back into 
Wales and Cornwall. They there re- 
mained fighting gallantly for 570 years 
more, and it was not until 1283 that they 
were finally subdued by Edward I. 
These were the traditions of the Welsh. 
They were a distinct nation, and when 
they heard their own national music, such 
as ‘‘March the men of Harlech,” no 
man could conceive who had not lived 
among them how their souls were stirred. 
They had a separate nationality; their 
language was absolutely distinct; and 
there could be no better test than lan- 
guage. There was an entire separa- 
tion in language between England and 
Wales; and, indeed, there was no such 
distinction between English and any 
other language of Europe, except the 
distinction between it and the Sclavonian 
and Greek languages. At present the 
number of Welsh-speaking people was 
estimated to be over 1,006,000. The 
Calvinistic Methodists. the Congrega- 
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tionalists, the Baptists, and the Wes- 
leyans in Wales numbered in their ranks 
686,220 persons, exclusive of children 
under the age of 10, and of that number 
only 36,000 worshipped in the English 
language. If children under 10 were 
added, these four denominations alone 
would represent 870,220 persons who 
preferred to worship in the Welsh lan- 
guage. There were 12 newspapers in 
Welsh published weekly, having a cir- 
culation of 74,500; there were 18 ma- 


| gazines, with a circulation of 90,300; 


and fivé monthlies, with a circulation of 
3,000. In addition to this, many standard 
works were being constantly translated 
into the Welsh language. The Welsh 
were an eminently religious people. He 
had seen many congregations in many 
parts of the world; but inno part had he 
found it so universally the case as it was 
in Wales, that as many men as women 
attended divine service, and that he con- 
sidered a good test of real religious feel- 
ing. The Dean of Bangor had recently 
declared that the most strongly marked 
of all the sentiments of his countrymen 
were their powerful religious feelings ; 
and in eloquent words he pointed out that 
in America the Welsh emigrants clung 
to their language and religion, and that 
the first building that arose in a Welsh 
village in America, as in the mining 
districts of Wales, was a simple house of 
prayer. One of their prophetic bards had 
said of the Welsh—‘ Their God shall 
they serve, their tongue shall they keep, 
their land shall they lose, except Wild 
Wales.” They were a loyal and law- 
abiding people, and in support of that 
opinion he need only point to their 
conduct during the long strike of 20 
weeks’ duration which, unfortunately, 
took place two years ago. They were a 
poor people, and could not afford to go 
to the expensive Universities of England. 
As regarded crime, Wales compared 
most favourably with England. In Eng- 
land there were 14 persons in prison in 
every 20,000; in Wales nine. The com- 
mitments in England were 7 per cent ; 
in Wales only 4 per cent. He had no 
desire, he might say, to do anything 
which would prevent any Welshman 
from acquiring a perfect knowledge of 
the English language. On thecontrary, 
he desired that they should be more 
highly educated in the English tongue, 
in art, and in science. The Government, 
he thought, ought seriously to consider 
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the points he had endeavoured to place 
before them. It was not for him to point 
out how they should deal with the ques- 
tion; but if he might venture upon one 
suggestion, he would say it was very de- 
sirable that their attention should be 
directed not alone to higher, but also 
to intermediate education in Wales, 
in precisely the same manner as it had 
been directed to the same questions 
in Ireland. He had received letters 
from the Bishops of Llandaff, Bangor, 
and St. Asaph on this question, with 
which he would not trouble the House; 
but he might say that they all alluded 
to the absolute want of proper inter- 
mediate education in Wales; and he had 
already shown that that feeling was 
general throughout the Principality. 
The deep interest that was felt in this 
matter in Wales must be beyond all 
doubt. Last year upwards of 100,000 
persons subscribed towards the effort 
which had been made in founding the 
University College of Aberystwith; 256 
Town Councils, Local Boards, and School 
Boards, representing a population of 
1,042,874 persons, had presented a Me- 
morial to the Government in support of 
that undertaking. One thing he would 
venture to warn the Government against. 
They did not want grants for denomi- 
national education. He thought he 
did not go too far in saying that the 
Welsh would not accept any grant of 
such a nature. He was happy to say 
that Her Majesty’s Government had last 
year shown their feeling on this point in 
relation to the subject of intermediate 
education in Ireland, and in their view 
he entirely concurred. Wales paid taxes 
in support of the Scotch Universities and 
the lrish Universities ; and if Wales had 
a separate nationality, what could be the 
reason why she should not be dealt with 
in a similar manner? Wales was a 
thoroughly loyal country. The Welsh 
laid down their lives in defence of their 
common Fatherland. If he wished to 
dilate on their bravery, he would only 
have to point to the heroic doings of 
the 23rd Regiment, the glorious re- 
cord of whose deeds was embroidered 
on their Colours. The 24th Regiment, 
too, he might speak of. The depét centre 
of that regiment was now at Brecon. 
At Isandlana one battalion had beer 
cut to pieces; but they died shoulder 
to shoulder. Since the days of Ther- 
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lant defence than that at Rorke’s Drift, 
and that defence had been mainly con- 
ducted by Welshmen. A letter from 
the commanding officer of the 24th, 
in answer to a letter from the Mayor 
of Brecon, spoke of them in the highest 
possible terms. He could not see 
why justice should be refused to the 
Welsh, who paid equal taxes, and were 
as ready as others to lay down their 
lives for the sake of England. They had 
waited with patience, for since 1875 
repeated representations to the Govern- 
ment had been attended with no success. 
He would now urge upon the Govern- 
ment that this was a serious question, 
and deeply involved the highest and 
best interests of a large portion of Her 
Majesty’s subjects, who possessed a se- 
parate and distinct nationality, and 
who wished to have their rights. He 
hoped the Government would not meet 
the case with a non possumus, or with 
anon volumus. The question had now 
been raised, and must not, and would 
not, be shelved. Justice must be done. 
The Government had now a golden op- 
portunity before it; and it might, by a 
small pecuniary grant, secure for ever 
the gratitude of a devoted, a loyal, but a 
long-neglected race. The hon. Gentle- 
man concluded by moving the Resolution 
of which he had given Notice. 

Mr. PULESTON said, he rose with 
diffidence, but with much gratification, 
to second the Resolution. Hon. Mem- 
bers would recognize the importance of 
the question before the House, and 
would bear with him while he appealed 
for aid to assist that higher education 
which the Welsh people had long and 
anxiously looked for, and which they had 
a right toexpect. Asa native of Wales, 
he rejoiced that the question had been 
brought before the House, where the 
claims of the Welsh people were but 
seldom heard. In other methods they 
had urged their claims on the Govern- 
ment for increased educational facilities ; 
but they had been left behind other 
countries, and keenly felt the isolation 
in which they were placed. It was 
urged that Wales was so much a part 
of England that it did not need special 
educational facilities; but the argument 
was a false one. Scotland had four 
flourishing Universities under the foster- 
ing care of the Government. ‘The stu- 
dents at Edinburgh University outnum- 
bered those at all the Colleges of Oxford, 
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while at St. Andrews, Aberdeen, and 
Glasgow the Scottish youth, availing 
themselves of the high-class education 
at their own doors, achieved distinction 
in literature, science, and commerce, 
which was at once creditable to them- 
selves and shed a lustre on the character 
and institutions of the country. The 
same might be said of Ireland. Why 
should they deny the like opportunities 
to Wales? Dr. Chalmers attributed the 
intellectual superiority of his country- 
men to three causes—the appropriation 
of the Church endowments to a clergy 
exclusively national, the parish schools 
extended throughout the whole country, 
and the national Colleges. Many of 
what might have been the educational 
endowments of Wales were alienated 
for the support of distant monasteries 
in England, and the injustice was con- 
tinued after the Reformation. Christ 
Church, Oxford, was in receipt of 
£14,000 a-year, derived from parishes 
in North Wales, chiefly in Montgomery- 
shire; and South Wales suffered still 
more lamentably. The introduction 
into Wales of clergymen ignorant of its 
language had largely aggravated the 
evils arising from the alienation of its 
resources. The time was passed when 
such wrongs could be committed, and 
statesmen of both parties had exhibited 
a desire to do justice to the country. 
Inasmuch as endowments had been 
taken from Wales wrongfully in the 
past, it might fairly claim some help to 
repair the injury it had suffered. He 
asked them to give to Wales something 
less than their due proportion, but some- 
thing that would put them on a footing 
approaching that of the rest of the 
Kingdom. Their claim was one that 
could not be resisted. Wales had suf- 
fered inequality of treatment in the past, 
and the result was that she suffered 
from inadequate resources now. A re- 
markable pamphlet, recently issued from 
Jesus College, Oxford, showed that the 
secondary schools of Wales were poorly 
endowed as compared with those of 
England, having, in proportion to popu- 
lation, only about one-third of the en- 
dowment. Notwithstanding this, he 
would not admit that Wales had been 
intellectually barren, but claimed that, 
under great disadvantages, Welshmen 
had done wonders in providing religious 
ministrations and promoting the social 
and moral welfare of the people. ‘In 
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their need they forged the weapons of 
self-help.” But poverty had produced 
its natural effect in reducing the num- 
ber of students seeking higher educa- 
tion, which was 33 per 1,000,000 in 
Wales, for158in England. The unani- 
mity of the Welsh Members on this 
subject was a proof of the feeling of the 
country. They only wanted fair play ; 
and their righteous demands ought not 
to be set aside by pleas of delay or of 
the necessity of taking a new departure. 
Their wrongs had been exceptional, and 
they claimed exceptional remedies. They 
did not ask for millions, like the Irish, 
or for tens of thousands, as were given 
to Scotland, nor even for their due share 
in proportion to their numbers or their 
contributions to the Exchequer; they 
only asked for a modest aid to enable 
them to provide encouragement to their 
young men, who, with equal intelligence, 
had not equal advantages with the 
young men of the other portions of the 
Kingdom. The working classes, the 
farmers, the tradesmen, and even the 
women of Wales had contributed many 
thousands to the College at Aberystwith, 
and great efforts had been made to re- 
vive grammar schools; but they had 
been crippled by want of resources, and 
they now appealed to the Government 
for that help without which their efforts 
must fail in producing the desired re- 
sults. A revision of the existing school 
endowments might, to some extent, for- 
ward their objects; and the scheme for 
the administration of Jesus College, 
Oxford, now under consideration, might 
prove one that would increase the use- 
fulness of that.College, and advance the 
higher education of the Welsh people. 
It would be asked what plan they had 
to urge? He did not wish to advocate 
any specific plan—many men had many 
minds; and all he could say was that 
there was a growing necessity that some- 
thing should be done, which necessity 
was recognized on all sides. Ireland 
put forward her claims, and Wales, 
which had for a long time been placed 
in a state of educational destitution, had 
an equal right to urge hers. It had 
been said, over and over again, that 
Wales was as much an independent part 
of the country as any other portion of 
the British Islands, and her wants had 
been generally admitted. At all events, 
they could not wipe out the distinct 
nationality ; and he considered that the 
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Welsh people, under all the circum- 
stances, had deserved well of this House. 


Motion made, and Question proposed, 


‘* That, in the opinion of this House, it is the 
duty of the Government to consider the best 
means of assisting any local effort which may 
be made for supplying the deficiency of higher 
Education in Wales.’’—(Mr. Hussey Vivian.) 


Mr. HANBURY-TRACY, in sup- 
porting the Motion, controverted the 
argument that those who desired aid 
from the Government in this matter 
were really striving to keep up Welsh 
exclusiveness and antagonism to Eng- 
lish influence. Their aim, if attained, 
would have a contrary effect. He be- 
lieved that the presence of University 
Professors in Wales would add very 
much to the independence of the Welsh 
people. It had been said that the great 
want was an improved system of second- 
ary and grammar schools. There was, 
no doubt, much truth in this contention ; 
but this Resolution was designed to 
benefit those who were beyond the age 
of school discipline. There was a feel- 
ing which prevailed among many people 
in Wales, that they had been robbed in 
former days of much money that should 
have gone for the purposes of educa- 
tion, and, no doubt, that was a grievance 
that had some reality. He appealed to 
the Government to consider this question 
seriously. The claim now put forward 
was based, he believed, on the united 
wish of the Welsh people, the justice of 
whose cause was only equalled by the 
moderation of their demands. 

Viscount EMLYN said, that what 
was asked of the Government was that 
they should consider the best means of 
assisting local efforts to supply the defi- 
ciency of education in Wales, and he 
hoped they would see their way to 
granting so moderate a request. He 
would, however, suggest a modification 
in the form of the Resolution. That 
part of it which referred to local efforts 
might, with advantage, be extended. 
As it stood at present, it only urged the 
Government to follow in the wake of 
local efforts; but this restriction was 
unnecessary. It would be better to 
leave the Government open to go fur- 
ther. What he was anxious to see was 
a full, searching inquiry, conducted by 
Commission or otherwise, into the posi- 
tion of Wales as regarded higher educa- 
tion ; and he should not wish either that 
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any limit should be placed on the extent 
of the inquiry, or that the Government 
should be committed to any particular 
scheme. It would not be wise to fetter 
the Government in any way. Hon. 
Members might say that all they wanted 
was a grant for Aberystwith College; 
but he doubted whether that would 
really advance the interests of higher 
education. It was not the only College 
that required consideration, as there 
were also Lampeter College, Christ’s 
College, Brecon, and the Grammar 
Schools and Nonconformist Colleges, 
all of which had to be regarded before 
any adequate scheme could be formed. 
He wished to move, as an Amendment, 
to leave out the words “assisting any 
local efforts which may be made,’’ be- 
lieving that his hon. Friend would, if he 
accepted that Amendment, gain all he 
sought without hampering the inquiry 
in a needless or even a mischievous 
manner. They asked the Government 
to make the admission that Wales had a 
claim on the public purse. They might 
be told, perhaps, that the Principality 
was rather a small place, or that it would 
be better for its young men to go to Eng- 
lish Universities. Of course, Wales was 
a small country, but it was not like any 
English county. Its language at once 
placed it on a different footing, and 
made it as distinct from England as 
Scotland or Ireland. That being so, 
the same arguments that gave Scotland 
and Ireland grants from the public 
purse ought to obtain similar advan- 
tages for Wales. As for the other ob- 
jection, he would remark that the higher 
education of the English Universities 
was mainly a matter of pounds, shillings, 
and pence, and that those who could 
afford to do so would always go to them. 
That, however, was not possible for all, 
and it was on behalf of the less wealthy 
class that he was pleading that day. It 
might be said—‘‘ You come to the Go- 
vernment for a money grant; where is 
your scheme?” ‘To that he would an- 
swer that he believed it would be im- 
possible to draw up a scheme that 
would be acceptable to all concerned 
without holding a full inquiry. The 
ground, he had pointed out, was already 
occupied. Great care would be needed 
to deal gently with, and to utilize as 
far as possible, all existing institutions ; 
and he did not think any inquiry would 
be of sufficient weight unless it were in- 
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stituted by the Government of the day. 
He believed that if such aid as they 
sought were given, after careful inquiry 
and due consideration, for all existing 
Colleges and schools, a scheme might be 
drawn up which would utilize and con- 
solidate those institutions which already 
existed, widen their sphere of usefulness, 
and confer a lasting benefit upon the 
people of Wales. He moved the omission 
from the Resolution of the words “ of 
assisting any local efforts which may be 
made.” 


Amendment proposed, to leave out the 
words ‘‘ assisting any local effort which 
may be made for.” —( Viscount Emlyn.) 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.”’ 


Mr. GLADSTONE said, he thought 
that by this time Her Majesty’s Govern- 
ment would have perceived that, in the first 
place, this was a subject wholly detached 
from all considerations of Party ; and, in 
the second place, that the substance of 
the Motion, which had been brought for- 
ward with so much pains and so much 
ability by his hon. Friend, commanded 
the approval and warm support of all 
those who were, in a Parliamentary 
sense, Welsh Members of the House. 
The noble Lord who had just addressed 
the House had moved an Amendment 
to the Motion before the House; but the 
House would not fail to observe that it 
had unlimited scope. His hon. Friend 
had made a limited demand; but the 
noble Lord proposed to remove that 
limit, and to make the demand of a large 
character. He must say he did not 
prefer the Amendment to the Motion, 
and for this reason—he thought it was not 
well that they should throw a large and 
exclusive responsibility upon the Govern- 
ment in this matter. The noble Lord 
stated that he considered local effort a 
condition not merely useful and not 
merely desirable, but absolutely neces- 
sary in the matter. If local effort was 
not quite indispensable, he confessed he 
did not see any objection to their speci- 
fying it. The Amendment of the noble 
Lord did not exclude local effort ; and if 
the Amendment were more agreeable to 
Her Majesty’s Government than the 
Motion, he did not think the Mover of 
the Motion would present any serious 
opposition to the enlargement. His 
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object in rising was to bear what might 
be considered in some respects an im- 
partial testimony on behalf of the move- 
ment. Geographically speaking, he 
lived within the limits of Wales ; but he 
resided in a parish of 8,000 persons, 
where no Welsh was spoken except by 
those who had migrated to the parish 
within the last few years. The associa- 
tions of the parish were quite as English 
as Welsh ; and the witness he wished to 
bear was really witness not founded at 
all upon what affected his own imme- 
diate neighbourhood in any sense or de- 
gree. He wished to commend this subject 
to the careful attention of Her Majesty’s 
Government. It was very rare for the 
people of Wales or their Representatives 
to urge any local claims whatever upon 
the attention of the Government or of 
Parliament. In this vast Empire those 
who were acquainted with it, mainly 
through the medium of Parliamentary 
discussions and reports, might almost 
suppose that such a country as Wales 
did not exist; that it was merely a geo- 
graphical expression describing so many 
square miles without any distinctive fea- 
tures, without any history, or literature, 
or traditions. Such had been the patience 
of the people of Wales. He did not 
hesitate to say that while that patience 
was greatly to be commended, it had 
been pushed to extremes. The Welsh 
people would have been more jus- 
tified in making endeavours, through 
their Representatives, long ago to 
convey to the mind of Parliament 
an idea that they had some distinctive 
and special claims to which no recog- 
nition had yet been given, but to which 
it was high time some recognition should 
be afforded. Let them just consider how 
the matter stood. The noble Lord had 
most fairly and justly compared the case 
of Wales with that of Scotland and Ire- 
land, and distinctions undoubtedly might 
be drawn. They might say that Scot- 
land had had for a great length of time 
an entirely independent existence as a 
separate Kingdom, and had had what 
was justly called, in a political sense, 
aud as regarded Scotland, an Imperial, 
that was to say, a Sovereign, and inde- 
pendent Crown. The case of Wales 
could hardly, perhaps, be considered as 
standing in the same category, because 
Wales passed at once from a state of 
comparative political disorganization to 
a state of subordination to England ; but 
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there was this to be said—that in many 
respects Wales, if it had less of a distinc- 
tive, historical, and political existence 
than Scotland, ithad even a more marked 
nationality. That was a fact which could 
not be too strongly impressed upon the 
mindsof hon.Gentlemen. Take the sig- 
nificant and almost infallible test of 
language. There was in Wales a 
population of something like 1,500,000; 
there was in Scotland a population of 
3,500,000 ; and in Ireland a population 
of 5,500,000. In Scotland and Ireland 
there were 9,000,000 people; but amongst 
the 1,500,000 of the inhabitants of Wales 
there were a larger number of human 
beings who loved and clung to and who 
spoke their national tongue than there 
were among the 9,000,000 of Scotland 
and Ireland ; and that was not owing to 
Parliamentary encouragement. Nothing 
Welsh had had Parliamentary encou- 
ragement since the Revelution of 1688. 
During the Tudor and Stuart reigns 
Wales received not only equitable but 
liberal treatment. Unfortunately, how- 
ever, after that period there was in the 
entourage of the Throne, and in the 
Throne itself, an idea that by proscribing 
the language of the people Wales would 
be more loyal and one with England. 
The consequence was that the Welsh 
language was not only negatively but 
entirely and cruelly ignored at the hands 
of Parliament, and it was most cruelly 
treated through the medium of its reli- 
gious institutions. The hon. Member 
(Mr. Puleston), whoseconded the Motion, 
spoke of the great advantage the people 
of Scotland had enjoyed in having her 
Church identified with the people. No 
doubt, that was an immense advantage. 
If they were to go back two or three 
centuries, there could be no question 
that, apart from all questions of esta- 
blishment or disestablishment, the Na- 
tional Church, whatever else it was, was 
a vehicle by means of which the national 
and political life of the country was 
brought forward. The National Church 
in Scotland was of immense service to 
the people in fostering the national in- 
telligence, and there was no reason why 
that should not have been the case in 
Wales. It was the same in Wales until 
the proscription of the Welsh tongue 
was established. A remarkable circum- 
stance about Wales was that its religious 
condition 200 years ago was totally dif- 
ferent from what it was now, They all 
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knew that the Welsh were anation of Non- 
conformists, for the Churchmen formed 
only a small percentage of the popula- 
tion. Two hundred years ago the Welsh 
were strictly a nation of Churchmen. 
The old Puritanism, which was so power- 
fulin many parts of England, took no 
root whateverin Wales. It seemed good 
to the authorities, partly after the Re- 
volution, and partly after the succession 
of the House of Hanover, to appoint 
English Bishops to every See. These 
Bishops introduced men of their own 
nationality ; indeed, there was not a 
deanery or a canonry, and a living which 
offered a distinct existence, that was not 
given to an Englishman. The dregs, 
consequently, were left to the people of 
Wales. The people of Wales were 
driven out of connection with that great 
national institution which, in time, would 
have afforded means for the cultivation 
of the national intelligence, so that Par- 
liament and the British Government had 
not only done nothing for Wales, they 
had not only withheld from Wales the 
aid that had been given, especially dur- 
ing the present century, to Scotland and 
Ireland, with more or less liberality, 
according to the views they maintained, 
but they positively drove the people of 
Wales out of the enjoyment of the only 
institution which offered any means of 
fostering and educating the national 
mind. Now, he contended that the 
position of Wales, the history of Wales, 
and the state of Wales, invested it with 
a claim which could not be much longer 
overlooked. His hon. Friend who made 
this Motion had shown that the people 
of Wales did not find their way into the 
enjoyment of higher education in the 
same proportion as the people of any 
other portion of the United Kingdom. 
That was not their own fault. Un- 
doubtedly, they had shown quite as 
great a disposition to profit by the ad- 
vantages of education whenever they had 
access to it, as had been shown by the 
people of Scotland itself. The Welsh 
cherished amongst themselves a litera- 
ture of their own, institutions of their 
own, for keeping alive their national 
traditions; and the warmth of feeling 
which they entertained on those subjects, 
the affectionate manner in which they 
clung to those recollections, must com- 
mand them respect. There were some 
who argued that the Welsh language 
was @ misfortune to the Welsh, and that 
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the sooner it was got rid of the better. 
He hesitated to subscribe to that doc- 
trine. It was not the abstract question 
they had to consider as to whether an 
absolute unity of tongue was desirable. 
Where they had a large population 
warmly and closely attached to its 
tongue, and where that tongue was an 
emblem of the traditions they had re- 
ceived from their fathers, that attach- 
ment was one which ought to be re- 
spected, and any measure introduced 
under the supposition that they ought to 
be weaned from the use of their language 
ought to deprecated. He agreed with 
the noble Lord that the full accomplish- 
ment of the object in view would not 
prevent the access of Welshmen to Eng- 
lish Universities. On the contrary, he 
was persuaded that the establishment of 
a higher education in Wales would re- 
sult in bringing a larger number of stu- 
dents to the English Universities; but it 
was not the less true that the operation 
of Jesus College, Oxford, had, down to 
this time, been in the main to bring from 
Wales a certain number of selected 
youth who were placed in English asso- 
ciations, and were thus weaned from their 
language. It had done nothing for Wales 
as Wales. The claim of Wales was very 
strong. The hon. Member for Merthyr 
(Mr. Richard) published in the news- 
paper some time since a number of most 
interesting letters, which put before the 
world the intense desire of the people of 
Wales for the advantages of education 
and literature, and the disadvantages 
under which they laboured, and the total 
and absolute want of that assistance 
which was given to others. That, on 
the whole, made so strong a case for 
Wales that he could hardly conceive any 
one questioning it. He did not know 
what might be the intention of Her 
Majesty’s Government on the subject ; 
but it was quite evident that no instant 
measure was asked for. It would be 
very difficult perhaps to decide, without 
much inquiry and consideration, what 
were the precise steps that ought to be 
taken. It would be a great misfortune, 

he thought, if this Motion said one thing 
and meant another. To the founders of 
this College great praise was due; but 

he thought it would be a great injustice 

to the subject, and even to the founders 

of this College, meritorious as they were, 

if it were supposed that an exclusive re- 

gard to its interests was the object of 
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this Motion, or that the Motion was in- 
tended to prejudge the caseof any other 
College. The present College had had 
to struggle with great difficulties ; there- 
fore, he would simply say that he 
earnestly commended the Motion to a 
favourable and impartial consideration. 
Nothing was more alien to his usual 
habits than to press upon a Government 
an addition to the public charge. It 
was only here where there was a state 
of things so thoroughly inequitable that 
induced him to think that Government 
would be discharging a public duty were 
they to recognize the reasonableness of 
the grounds upon which the Motion was 
founded. Nobody acquainted with the 
native intelligence of the Welsh people, 
with their disposition to obey the law, 
with the comparative absence of crime 
among the people—violent crime, he be- 
lieved, was almost unknown—but must 
admit that all the features in the condi- 
tion of the country were of the most en- 
couraging character. The void to be 
filled was a void which simple justice 
called on them to endeavour to supply. 
No prejudice of Party or religious dis- 
tinction could possibly obstruct the con- 
sideration of the question. There was 
no intention, as far as he was aware, to 
establish any distinction on behalf of the 
Colleges of Wales, as compared with 
Colleges in any other portion of the 
country; and he could not but cherish 
the hope that, before the discussion 
closed, Her Majesty’sGovernment would, 
without giving any pledge so stringent 
as to unduly fetter their future liberty, 
in some shape or other recognize the 
fairness of the claim made, and would 
encourage his hon. Friend and others, 
whose knowledge might be available in 
the prosecution of the subject, to per- 
severe with their intentions, in the hope 
that those intentions might ere long take 
effect in the removal of inequalities 
which now existed, and that a measure 
might be adopted which, he felt satisfied, 
would bear fruit a hundred-fold. 

Mr. B. WILLIAMS admitted that 
the denominational Colleges in Wales 
were doing a great deal of good, but 
reminded the House that the majority 
of the inhabitants of the Principality 
were Nonconformists, and that any edu- 
cational institution designed to meet 
their requirements must be based on un- 
sectarian principles, which would give 
no prerogative to one religious faith 











1163 Education { Wales).— 


over another. All hon. Members ap- 
peared to be agreed as to the necessity 
of some assistance being given for the 
promotion of high-class education in 
Wales. The speech of his hon. Friend 
the Mover of the Resolution before the 
House clearly showed what the position 
was which was taken up by the Welsh 
people on the subject; and he would 
ask the Government carefully to con- 
sider what was the object which it was 
sought to attain. The people of Wales 
had endeavoured to establish a free 
University College, and that was the 
sort of institution they wanted to main- 
tain. They had got together between 
£50,000 and £60,000 for the establish- 
ment of that College, and they had 
hitherto kept it up by means of voluntary 
subscriptions, amounting to £3,000 a- 
year, as a sustentation fund. What 
they now required was a subsidy for 
that College at Aberystwith, which was 
free and open to all, which they had 
established by their own unaided efforts. 
They desired to see that College placed 
upon a safe and sure footing; and, 
speaking on their behalf, he must say 
that he felt greatly indebted to those 
right hon. Gentlemen who sat upon the 
Treasury Bench for the interest which 
their presence that evening in the House 
testified that they felt in the important 
subject of high-class education in Wales. 
He would repeat, that what the Welsh 
people really wanted was that the Col- 
lege of Aberystwith should be made a 
safe and permanent institution in which 
young men might receive a free un- 
sectarian education. In making that 
request they were, he contended, asking 
for no more than had already been 
freely given to England, and Scotland, 
and Ireland ; for he begged the House 
to bear in mind that Wales was the only 
nation in the United Kingdom which 
had never had any aid or consideration 
extended to it in the matter of high-class 
education. Men in the position of Dis- 
senters in Wales were obliged to send 
their sons to the Universities of Ger- 
many or Scotland to receive that in- 
struction which the Government denied 
them the means of obtaining at home. 
When the question of his own education 
was being considered by his family, it 
was found that, being a Nonconformist, 
he could not go to “the University of 
Oxford or Cambridge. He was, there- 


fore, sent to Glasgow—and he was now high-class education 
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glad that he went there—where he re- 
ceived that education which he could 
not getin his own country. And why, he 
should like to know, should Wales have 
no consideration extended to her in the 
matter? She had always been faithful 
to England throughout all her difficul- 
ties and dangers. The Welsh people 
had fought side by side with England, 
and had always shown that they were 
desirous of being sharers in the glory, 
and of casting in their lot with the 
destiny of the English nation. Lately 
a portion of the inhabitants of Wales 
had passed through a great crisis in 
Glamorganshire. Thousands of the 
working classes there had been thrown 
out of employment ; but they had borne 
their difficulties and privations in silence. 
They never murmured, or caused the Go- 
vernment a moment’s anxiety by their 
conduct, because they were loyal and 
true, and prepared to wait peaceably to 
have their case considered. There 
were, he might add, no people in the 
Kingdom who had a greater thirst for 
know ledge than the Welsh, or who were 
more anxious to learn and to advance 
themselves in the world. When young 
Welshmen had the opportunity afforded 
them of competing with others in the 
Universities of Europe or America, they 
had always held their own; and all that 
they now asked the House of Commons 
to do was to aid them in maintaining the 
modest institution which, as he had al- 
ready stated, had been established by 
means of voluntary contributions, and 
which was specially adapted to the cir- 
cumstances of Wales. The Welsh people 
had no wish to perpetuate dissensions 
between nationalities; and, in his opi- 
nion, the sooner all historic distinctions 
drawn between the various parts of the 
Kingdom were abolished the better. 
There were, at the same time, certain 
peculiar circumstances connected with 
the nationality of Wales of which the 
Government ought not entirely to lose 
sight. They had to deal with a case in 
which the inhabitants of the loc: ality had 
established for themselves an unsectarian 
institution ; and it was but right, he 
thought, that they should not refuse to 
listen to the appeal which was made to 
them to place that institution on a per- 
manent basis, and thus to provide the 
means by which those young men who 
might wish to do so might obtain a 
without being 
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driven to the necessity of seeking it 
elsewhere. 

Lorp GEORGE HAMILTON said, 
he had listened with great attention to 
the exhaustive speech in which the hon. 
Member forGlamorganshire (Mr. Hussey 
Vivian) had introduced the subject to the 
notice of the House, but that he had 
failed to learn from that speech what 
the real meaning was of the Resolution 
which the hon. Gentleman had submitted 
to the notice of the House. Several 
other hon. Members, representing Welsh 
constituencies, had also spoken in the 
course of the discussion ; but the inter- 
pretation which they had, for the most 
part, put upon the Resolution only 
tended to render its meaning even more 
doubtful than it was before. The hon. 
Member for Montgomery Boroughs (Mr. 
Hanbury - Tracy), speaking on behalf 
of the Welsh people, said they wanted 
a University; and his noble Friend 
the Member for Carmarthen (Viscount 
Emlyn), to whose speech great atten- 
tion was paid by hon. Members sitting 
in every part of the House, said that 
money, and not a University, was that 
which was required by those who sup- 
ported the Resolution. The right hon. 
Gentleman the Member for Greenwich, 
who followed his noble Friend, spoke 
with caution; but stated it to be his 
opinion that the question raised by the 
Motion could no longer be overlooked, 
although he admitted that it was one 
with which it was exceedingly difficult 
to deal, and went on to point out that it 
might be desirable that an inquiry should 
be instituted into the subject before any 
further steps with regard to it were 
taken. So great a divergency of opinion 
tended to place the Government in a 
position of some embarrassment. But 
the speech of the hon. and learned Gen- 
tleman who had just sat down had put 
a clear, distinct, and unmistakable in- 
terpretation upon the Motion before the 
House. The hon. and learned Gentle- 
man (Mr. B. Williams), speaking on 
behalf of a Welsh constituency, in- 
formed the House that what the Welsh 
people wanted was a subsidy for the 
College at Aberystwith. Now hon. 
Members knew exactly what the Reso- 
lution meant; and he could not help 
thinking, when he first saw it on the 
Notice Paper, and when he listened to 
the speech of the hon. Gentleman who 
moved it, that its real meaning was that 
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which the hon. and learned Member 
(Mr. B. Williams) had explained it to 
be. He was all the more inclined to 
take that view because, on two previous 
occasions, an appeal had been made to 
the Government on behalf of this par- 
ticular College. In 1875 an appeal was 
made on its behalf by Lord Aberdare ; 
and in 1877 a very large and influential 
deputation, composed of leading Welsh- 
men, waited upon his noble Friend the 
Duke of Richmond and laid before him 
a definite proposal, which was to the 
effect that the ‘Treasury should make a 
grant of £5,000 to increase the funds of 
the College, and that they should place 
on the Estimates a further sum of £2,500 
each year to be devoted to its mainte- 
nance. He would also point out that 
the hon. Gentleman who introduced the 
Motion spoke not only of higher-class 
but also of intermediate education—in 
some respects making an ambiguous, 
but in others an unmistakable appeal to 
Her Majesty’s Government to aid inter- 
mediate education in Wales by a grant 
from the Consolidated Fund. Well, ho 
did not mean to contend that, because of 
the difference of opinion which had been 
expressed on the subject, Her Majesty’s 
Government ought not on that account 
to consider it. The hon. Member (Mr. 
Hussey Vivian) had shown that there 
was a strong opinion in Wales, which 
was not confined to a particular class, 
as to the deficiency of higher edu- 
cation in the Principality, and that it 
might be well that Her Majesty’s Go- 
vernment should do something to supply 
that deficiency. Now, great stress had 
been laid on the nationality of Wales; 
and he did not deny that the hon. Mem- 
ber had given them statistical facts 
which showed that the Welsh, so far as 
their nationality was concerned, were 
quite distinct from their fellow-subjectsin 
other parts of the United Kingdom. But 
he could not help thinking that the plea 
of nationality was not the foundation on 
which the Motion was based; and he 
was confirmed in that opinion by what 
had fallen from more than one speaker 
in the course of the debate. It was, no 
doubt, a very agreeable argument to 
put forward that one spoke on behalf of 
a people whose language no one could 
understand—[4 Jaugh|—he meant no 
Englishman could understand—a people 
who were justly proud of their traditions, 
and were, in consequence of natural tradi- 
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tions, desirous that a national University 
should be established among them. It 
was, however, a singular fact that every 
hon. Member who spoke had been edu- 
cated at a University, although there was 
no University in Wales. It was admitted 
that those who were in a position to do 
so would still send their sons to Oxford 
and Cambridge; and the hon. and 
learned Member who had just spoken had 
said that he was in favour of degrees 
being continued to be conferred on all 
educated young Welshmen, who were 
able to bear the expense, by the Univer- 
sity of London. What, then, became 
of the plea of nationality? The 
real ground on which the Resolution 
was based was that Wales was a poor 
country, and that the few endowments 
which she possessed were devoted to 
sectarian education ; but, assuming that 
the force of that was admitted, was it 
a sufficient reason, he would ask, for 
agreeing to the Resolution—of drawing 
upon the Consolidated Fund? Let him 
suppose that Cornwall could establish a 
separate nationality, and that she set up 
a similar plea—what would be said in 
that case? The question was, where 
were they to stop? If they allowed the 
soundness of the argument urged in 
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anxious, he might add, to place before 
the House certain facts which showed 
what was the actual condition of the 
University College in Wales. It ap- 
peared from Zhe Western News, and other 
Welsh newspapers, that a very serious 
dispute was going on between the Col- 
lege and the Governing Body, and that 
the students were in rebellion and re- 
fused to be examined, while a serious 
disagreement existed between the Council 
and the Senate. The most influential 
of the local newspapers were, it ap- 
peared, taking different sides in this 
quarrel, which was every day assuming 
larger proportions. In these circum- 
stances, it was clear that the Govern- 
ment should hesitate before making 
grants from the public Exchequer to 








such a College, because the money might 
possibly be expended, not upon education 
but upon litigation. But these were not 
the only objections to which the Resolu- 
tion was open. No doubt a great desire 
existed in Wales, as it did in England, 
to obtain University degrees; and why? 
Because a degree was a mark of merit. 
But there was always the danger that, 
in proportion as the number of Univer- 
sities in a country were increased, the 
value of a degree would be diminished. 





support of the validity of the plea, he 
could not see how they could prevent its 
being almost universally expanded. In 
dealing with the Resolution, therefore, 
the House would do well, in his opinion, 
to regard it as not being applicable 
simply to Wales, but to the case of se- 
condary education in England also; 
because, although assistance had un- 
doubtedly been given to the Universities 
of Scotland, and recently to certain Col- 
leges in Ireland, he was, he believed, 
correct in saying it had never been our 
policy to give such assistance for the 
promotion of secondary or University 
education in England. He was merely 
stating objections tothe Resolution which 
at once occurred to him, and they were, 
he was sure, objections which would be 
appreciated by every person who had 
studied the difficult position in which 
University education stood in other 
parts of Her Majesty’s dominions, and 
who would, he thought, agree with him 
that the House ought not by a side-wind 
to pass a Resolution which either meant 
nothing, or, if it meant anything, 





affirmed a principle which was capable 
of 


indefinite application. He was 


Lord George Hamilton 


The Resolution, too, sought to pledge 
the House to assist local efforts, not now 
being made, but which might be made 
at some future time; and it was, he be- 
lieved, almost the invariable rule, that 
when Government gave grants in aid of 
local efforts they should know exactly 
how the money was to be expended, and 
what the local efforts were which they 
were asked to assist. But, in the present 
instance, it was proposed that the action 
of the Government should be immediate, 
while the local efforts were to be pro- 
spective ; and the only result of passing 
the Resolution in its present shape would 
be that the House would be pledging 
itself to assist, by a grant of public 
money, some local efforts, no matter 
what they might be, which might here- 
after be made, Another reason why, 
at the present moment, even with the 
utmost anxiety to supply any deficiency 
of that kind in Wales, they ought to 
hesitate was, that there was now before 
the Government a proposal to grant a 
Charter toa Northern University. The 
proposal which was made on behalf of 
Owens College, and various other Nor- 
thern Colleges, was not that they should 
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receive any assistance from the public 
Exchequer, but simply that they should 
have a Charter for a University, with the 
power of conferring degrees. It seemed 
to him that the wants of North Wales 
would, to a certain extent, be met by 
the creation of such a University, for he 
believed that it would be quite as easy 
for students from North Wales to go to 
Manchester as to any other part of the 
country. A further reason why the 
House should hesitate to accept the 
Resolution was that the authorities of 
Jesus College were at present revising 
their statutes; and it was possible that 
they might make some proposal which 
would give greater facilities for the 
higher education of Welsh students 
than those which now existed. For 
these reasons he was afraid, therefore, 
that he could not, on the part of the Go- 
vernment, hold out any hope of their 
assenting to this Resolution as it now 
stood. It was true its terms were some- 
what vague; but it was equally clear 
that its ardent supporters attached to it 
a meaning which could not be accepted 
bythe Government. On the other hand, 
the House had had a most interesting 
discussion, and there was, undoubtedly, 
a great desire on the part of all the 
Welsh Members to supply the existing 
deficiency. He, therefore, suggested 
that it would be just as well to wait a 
little time before any definite proposal 
was made by those Members to the Go- 
vernment. Let them wait and see 
whether they could make a real success 
of the College established at Aberyst- 
with ; also how far the Northern Uni- 
versity about to be created would meet 
the wants of Welsh students; what was 
the exact nature of the alterations to be 
made in the statutes of Jesus College; 
and whether the system of local exami- 
nations connected with the older Univer- 
sities would do anything towardsaffording 
facilities for higher. education in Wales. 
It would be possible, shortly, to obtain 
information on all these points; and he 
was prepared, on the part of the Go- 
vernment, to undertake that if, after 
that, it was found that something further 
ought to be done, an inquiry, such as 
had been suggested by the right hon. 
Member for Greenwich, should be made. 
But it was essential that there should 
first be a full inquiry into all the cir- 
cumstances he had mentioned. He 
thought it was impossible for the House 
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to assent at this moment to an abstract 
Resolution such as the one before it; 
but if the hon. Gentleman who moved 
the Resolution decided to test the feeling 
of the House by a division, he should 
feel disposed, on behalf of the Govern- 
ment, to move the Previous Question, as 
he did not wish, admitting the defi- 
ciencies of higher education in Wales 
that did exist, to throw cold water on any 
sincere effort made for its improvement. 
Mr. OSBORNE MORGAN said, that 
the noble Lord had raked up some 
very sensational paragraphs from a local 
newspaper, descriptive of some very 
stormy proceedings which had occurred 
in the Senate of the Welsh College ; but 
he could inform the noble Lord that 
those matters could be very satisfactorily 
explained. On behalf of the University 
College of Wales, he could assure the 
noble Lord that no Welsh Member 
would think of asking the Government 
to grant money for the purpose of a 
Welsh University, unaccompanied by 
conditions for its fullest inspection and 
control. He should not have troubled 
the House but for one observation of the 
noble Lord, who stated that it would be 
a very good thing if Welsh students 
could be induced to go to Oxford or 
Cambridge, at the former of which Uni- 
versities they had a College of their own. 
He further stated, that every hon. Mem- 
ber from Wales who had addressed the 
House had been to an English Univer- 
sity. But they were not taking the part 
of Gentlemen in the position of his hon. 
Friend the Member for Glamorgan, 
or the noble Lord opposite, who were 
able to afford to go to an English Uni- 
versity, but they were speaking on 
behalf of the great body of Welshmen. 
As regarded the great majority of stu- 
dents in the Principality, they were just 
as well able to go to Salamanca or Padua 
as to the great English Universities. No 
doubt there was a Welsh College, more 
or less richly endowed, at Oxford; but 
there were two features in the University 
education given there which practically 
excluded the greater number of Welsh- 
men from taking advantage of those 
benefits. Jesus College, Oxford, was 
still a denominational institution ; for, 
although they had passed an Act of 
Parliament by which theological tests 
had been abolished, yet it was impos- 
sible to abolish the character or spirit © 
of an institution by Act of Parliament ; 
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and, like every other Collegeat Oxford, ex- 
cept one—Jesus—it was, in every sense of 
the word, aChurch of England institution. 
He did not say it was still necessary to 
subscribe the Articles of Religion ; but 
at Jesus College all students were, as 
a rule, compelled to attend the Church 
of England services in the Chapel. One 
effect of the system would be seen from 
an extract in Zhe University Calendar, 
which he would read. It stated that 
there were upon the books of Jesus 
College 94 members, exclusive of mem- 
bers upon the foundation, who had taken 
the degree of Master of Arts; no less 
than 72 out of that number, or nearly 80 
per cent, were not only members of the 
Church of England, but actually clergy- 
men of the Church of England ; so that 
the clerical element at Jesus College 
stood to the lay element in the propor- 
tion of 4 to 1. But that was just the 
proportion which in Wales the Noncon- 
formists bore to the members of the 
Church of England. How, then, could 
they expect any Nonconformist to go to 
that College, or their parents to send 
them there, if they could be sent to any 
other? There was, therefore, that fea- 
ture in connection with Jesus College 
which made it impossible for the ma- 
jority of Welshmen to take advantage 
of that College. But there was another 
objection to the Universities of Oxford 
and Cambridge, and that was that 
the age at which young men usually 
went there was 19 or 20. He wished 
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to call attention to this very important 
point, for it concerned, in a material 
degree, the question, not only of | 
Welsh University education, but of all | 
University education. The chief educa- 
tional problem of the future would be to | 
provide education for those young men | 
who were too old to be submitted to the 
discipline of a school, but who could not | 
afford the time, nor the expense, which | 
attached to the education they could re- 
ceive at an English University. To these | 
young men time was money; and they 
had to begin the business of life at the | 
very time young men of fortune entered | 
the Universities of Oxford or Cambridge. | 
These were the young men for whom it | 
was sought to provide by the proposed | 
University College at Aberystwith ; men | 
who were provided for in Scotland by | 
the Universities which existed there— | 
which were, in fact, high schools. He 





thought the University College of Wales | 
Mr. 
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was, therefore, entitled to the favour- 
able consideration of the Government; 
because it was the only academical in- 
stitution which could give to the people 
of Wales the University education 
which they wanted. Look at what 
had been done for Scotland. Parlia- 
ment annually voted a sum of money, 
amounting to £20,000, to keep up the 
four Scotch Universities. He did not 
say that that sum was too much, nor did 
he begrudge it—in fact, he did not think 
that in the whole Budget they would 
find another £20,000 so well expended. 
But Wales had a population nearly half 
as large as that of Scotland, and was 
entitled to the same advantages which 
were given to it. Let them look, also, 
at Ireland. He would not take into 
account the magnificently endowed in- 


stitutions of Trinity College, Dublin, 
the endowments of which belonged 


to history; but, within living memory, 
they had endowed a second University 
in Ireland with a lavish hand—with 
so lavish a hand, in fact, that he could 
state, on the authority of an hon. Gen- 
tleman, that at one of the Colleges in 
that University there were actually more 
scholarships than scholars. And Par- 
liament was now asked to endow a third 
University in Ireland, and to appro- 
priate £1,500,000 of public money for 
the purpose. At the risk of some un- 
popularity, and even misrepresentation, 
he had given a qualified support to that 
proposal, mainly because it came backed 
by the large majority of the Irish people. 
If he went into the subject, however, he 
was afraid he might draw upon his 
head a storm which would sweep him 
away, and he would, therefore, say no 
more about it. All he would say was 
that he thought it the duty of the State 
to meet the people half-way in a matter 
of this kind, and to encourage and foster 
a generous aspirations after a higher 
he believed to be 
amonget the healthiest and most hopeful 
signs of the times. The question of the 
Uhiv ersity for Ireland had been treated 
| by him as a purely Irish question ; and 
he hoped that the question that they 
were debating that night would be con- 
sidered by his Friends below the Gang- 
way solely as a Welsh question. He 
was quite sure that everyone would feel 
grateful to his hon. Friend for having 
brought this matter forward ; and espe- 
cially would the natives of the Princi- 
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pality be grateful to him, for there were 
no people in the whole of the United 
Kingdom—not even in Scotland—who 
were so deeply sensible of the value of 
higher education than the people of 
Wales. What could show their sense 
of the value of University education 
more than the history of this University 
College in Wales? It was established 
in 1872; and since that it had been sup- 
ported, literally, by the pence of the poor 
—by sixpences and pence subscribed 
at the chapel doors in Wales—by scholar- 
ships founded by quarrymen, outof money 
earned by the sweat of their brow. He 
thought the people of Wales were en- 
titled to some recognition from the State 
for what they had done in this matter. 
It might be very well for the noble 
Lord to talk about what had been done 
in Lancashire, and the establishment of 
a University there; but what comparison 
was there between the Lancashire cotton 
lords and the poor colliers and quarry- 
men of Wales? When the Wigan colliers 
were found clubbing together their weekly 
wages to found an exhibition for Owens 
College, then, and not till then, would 
he admit that there was any analogy be- 
tween the two cases. There was no part 
of the United Kingdom which had suf- 
feredso much from theterrible depression 
the trade of the country was now under- 
going as Wales. Nearly every day he 
received letters from men who, a few 
years ago, were in positions of compara- 
tive luxury, but who now did not know 
where to turn for the necessaries of life. 
Was it wonderful that, under circum- 
stances such as those, the subscriptions 
for a University College had fallen off ? 
He feared that, unless some aid were 
forthcoming from the State, this Uni- 
versity College of Wales, which was 
doing well a great and noble work, 
might fall to the ground altogether. 
And if that should happen, it would be a 
disgrace not only to Wales but to Eng- 
land also. They did not ask much from 
the Government—not more than they 
were in the habit of shooting away on a 
single morning over the heads of a 
couple of hundred Zulus. And, now, 
he would wish to make a bargain with 
the Chancellor of the Exchequer. They 
had heard a good deal about bargains 
with the Government on University 
questions lately; but the bargain he 
proposed should be a perfectly open 
one. The right hon. Gentleman the 
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Home Secretary knew very well that 
there was no part of Her Majesty’s Do- 
minions which gave less trouble than 
Wales ; the Judges could tell them what 
little crime existed in Wales, and how, 
when they passed from England into 
Wales, it was like going from darkness 
into light. They had the criminal sta- 
tistics of the country before them ; and he 
challenged the right hon. Gentleman to 
say that there was any part of the United 
Kingdom which would compare with 
Walesin respect of its absence fromcrime. 
Why, they could not, in the whole six 
counties of North Wales, scrape together 
a sufficient number of prisoners to justify 
the holding of an autumn Assize. He 
would ask the right hon. Gentleman to 
give them back, in the shape of a Uni- 
versity grant, one-fourth of what they 
saved him in prisons and police; and if 
he would do that, he thought that the 
bargain would be alike honourable and 
satisfactory, both to the Government and 
to the people of the Principality. 

Mr. MORGAN LLOYD said, that the 
noble Lord the Vice President of the 
Council had entirely mistaken the argu- 
ments used by various hon. Members 
who had spoken in support of the Motion. 
It had never been supposed by any hon. 
Member that this demand which was 
made upon the Government was made 
on account of the poverty of the Welsh 
people. They had not come there to 
present a Petition from the Welsh people 
in forma pauperis, nor to ask the Govern- 
ment to give a grant to the College of 
Aberystwith, because they were poor. 
Their: demand was a simple one, and it 
was this— Wales had a right to be placed 
on the same footing with England, Scot- 
land, and Ireland in regard to University 
education. They demanded that as of 
right, and if they were not entitled to it 
they would not ask for it. But they were 
entitled to it as of right. They said 
that, owing to its history, Wales had 
been under special disadvantages, which 
had been, in a great measure, owing to 
its connection with England, and its 
conquest by the English people at an 
early period of history. The English 
people destroyed the institutions which 
existed in Wales at a very early period. 
The celebrated University at Bangor- 
is-y-Coed, where, amongst other re- 
nowned men, Pelagius was brought up, 
was destroyed by the invaders. There 
were in South Wales other Universities 
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which had continued in existence for 
a much longer period than the one 
he had mentioned. Those institutions 
were destroyed in consequence of the 
turbulent times following the inva- 
sion of the country by England; and, 
ever since, the Welsh had never had 
an opportunity of placing themselves on 
the footing of other nationalities in 
respect of University education. In the 
time of Elizabeth, when there was an 
effort made to benefit the Welsh people, 
instead of establishing a College in 
Wales a Welsh College was founded 
at Oxford. At the same time that the 
Welsh College was established at Ox- 
ford, Trinity College was founded at 
Dublin for the benefit of the people of 
Ireland. If the same course had been 
adopted as was taken with regard to 
Ireland, in all probability the Welsh 
people would not then have been under 
the necessity of coming forward and 
making the claim which they now did. 
On behalf of Wales, they put their de- 
mand forward asa matter of right; be- 
cause they said that Wales had the same 
right as England, and Scotland, and Ire- 
land to University education, and was 
entitled to the same grants which those 
two Kingdoms received. The noble Lord 
had commented upon divergences which 
he said existed between the demands 
put forward by hon. Members; but he 
would tell him that there was no real 
difference in the requests put forward by 
hon. Members. They all agreed that it 
would be desirable for the Government 
to make a grant to the College at 
Aberystwith—they all agreed that it 
would be very desirable, indeed, if the 
Government would take up the whole 
subject of higher education in Wales. 
But if they would simply make a grant 
to the College of Aberystwith, they 
would do as much as could be expected, 
and would show some consideration for 
the benefit of the Welsh people. In 
those demands they were all agreed ; and 
the only difficulty that existed was 
that his hon. Friend the Member for 
Carmarthen had brought the latter more 
prominently forward than anybody else 
did. The noble Lord had taken pains 
to expose the present position of the 
College, and had endeavoured to show, 
by a number of extracts from local news- 
papers—papers which were destitute of 
influence in the Principality, and made 
themselves ridiculous by the views which 
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they took, and were exceedingly glad to 
find any opportunity of raising a little 
storm in order to increase their circula- 
tion—that the Council of the College of 
Aberystwith was by no means united in 
itself. No doubt there had been some 
disagreement between the Council and 
the Senate of the College. But that was 
a disagreement which was produced by 
a misunderstanding ; and he was happy 
to be able to inform the noble Lord and 
the House that this disagreement had 
been altogether settled. The Council and 
the Senate of the College at Aberystwith 
had explained matters to each other, and 
no further controversy really existed be- 
tween the two bodies. The noble Lord 
had gone on to say that it would be a 
pity that the House should be obliged to 
negative this Motion, and hold out vague 
promises as to what he might do in 
certain improbable events. He said the 
Government could not be expected to 
sanction a grant to this College until it 
proved itself to be a success; but if, after 
ithad been fully established, the people of 
Wales wanted help, Her Majesty’s Go- 
vernment might be disposed to consider 
the matter. The answer to that was 
obvious. If they waited till the College 
was a financial success, they would not 
have very much to thank Her Majesty’s 
Government or the House of Commons 
for. If it were a success, and when it 
was a success, they would not want any 
further help from any quarter. And as 
to the University to be established in 
the North of England, they would have 
to wait a very long time to see if it 
would be of any use. The people of 
North Wales might possibly find some 
benefit from that institution ; but with 
regard to the greater part of the country, 
he could not see that this Northern 
University would be of any use to them. 
All the Government said really was, 
‘‘ Wait afew years.”’ They were to wait 
until certain events had taken place 
before Her Majesty’s Government would 
decide whether or not they should have 
the grant which they asked for. He 
would ask the noble Lord if he would 
undertake that his Party would be 
then in power? Such promises meant 
nothing; and he would ask Her Ma- 
jesty’s Government to state straight- 
forwardly what they meant to do. If 
they did not mean to give this grant, 
let them negative the Motion; and if 
they did not care to do that, let them 
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make some more distinct promise than 
saying that when something which might 
never happen had taken place, the 
matter would be considered. He hoped 
that his hon. Friend the Member for 
Glamorgan would go to a division upon 
his Motion, in order that they might see 
who were their friends and who were 
their foes. If Her Majesty’s Govern- 
ment absolutely refused what was now 
asked, then they would understand who 
were their friends, and would wait for 
better times, and for an opportunity 
of bringing the matter forward again. 

Mr. A. GATHORNE HARDY rose 
for the purpose of correcting an obser- 
vation of the hon. and learned Member 
for Denbigh (Mr. Osborne Morgan), 
who had asserted that Noncontormists 
at Jesus College, Oxford, were obliged 
to attend at the chapel. Having been 
at that College at a later period than 
the hon. and learned Member, he could 
assure him that no such thing now 
existed, and that no Nonconformist was 
obliged to attend the chapel. 

Mr. HUSSEY VIVIAN thought 
that the remarks he had made in bring- 
ing forward this Motion were of a very 
specific character. He desired to urge, 
in the strongest possible manner, upon 
Her Majesty’s Government the abso- 
lute necessity of immediately entering 
upon the consideration of this very 
important subject of University educa- 
tion in Wales. Therefore, so far as the 
Amendment which had been proposed 
was concerned, he begged to say that he 
should be happy to accept it. But, after 
the speech of the noble Lord the Vice 
President of the Council, he feared that 
there was no course open for him but to 
take a division upon his Motion. He 
regretted that there was so much bitter- 
ness in the speech of the noble Lord, and 
so very little to encourage their hopes 
and aspirations. He was in hopes that 
this question had really and sincerely 
engaged the attention of Her Majesty’s 
Government; but, after the statement he 
had heard from the noble Lord, he did 
not feel that he should be justified in 
doing otherwise than dividing, unless 
the right hon. Gentleman the Chancellor 
of the Exchequer could put matters in a 
different position from what the noble 
Lord left them. He could assure the 
Government that they were thoroughly 
in earnest about this matter, and they 
did not intend to be put off, for they had 
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already shown sufficient patience. For se- 
veral years this matter had been pressed 
upon the consideration of Her Majesty’s 
Government ; and the position in which 
the noble Lord had placed it was such 
that there could be very little hope in- 
deed that this matter would be taken up 
by Her Majesty’s Government, or that 
they could get their righteous and rea- 
sonable claims recognized within any 
reasonable time. The noble Lord had 
suggested that they should first of all 
make the College at Aberystwith a com- 
plete success. Well, but they had not 
the funds—they had not the means to do 
so. They had been struggling to do 
their best; but to say that the College 
must be made a complete success before 
the Government would consider whether 
they would assist them or not was abso- 
lutely ridiculous. He did not urge the 
claims of the College at Aberystwith in 
particular—he had only suggested that 
it would form a very safe basis to pro- 
ceed upon; but he advisedly made his 
observations as broad as he could, and 
only presented the claims of higher edu- 
cation in Wales generally. He had only 
urged that the same should be done for 
Wales as had been done for Scotland and 
Ireland. In 1845 Sir Robert Peel brought 
in a well-considered measure establish- 
ing three Queen’s Colleges in Ireland ; 
and what they asked was that Her Ma- 
jesty’s Government should take the just 
claims of Wales into consideration in a 
similar manner. The noble Lord had 
admitted that there was a most distinct 
nationality attaching to the Principality 
of Wales; but he said that that was not 
their real reason for bringing this matier 
forward. What right had the noble Lord 
to make such a statement as that? It 
was one of his main reasons for bringing 
this Motion forward ; and he thought it 
was not the proper way to meet this 
case for a Member-of the Government 
to resist the Motion, on the ground 
that it was not being made on account 
of the distinct nationality of the Prin- 
cipality of Wales. They could not 
allow themselves to be put off with the 
statement that, in the judgment of the 
Vice President of the Council, the dis- 
tinct nationality of Wales was not the 
real point upon which they based their 
case. The noble Lord said, if it was 
owing to the poverty of the country that 
the people of Wales had not been able 
to avail themselves of the educational 








1179 Education ( Wales).— 


facilities afforded in England, the same 
might be said of any English county or 
district, and that there was nothing to 
prevent anybody in Wales from taking 
advantage of those educational facilities. 
The fact was not as the noble Lord had 
stated ; for Wales had not been able, 
chiefly owing to its special nationality 
separating it from the rest of England, 
to avail itself of the educational faci- 
lities afforded in England. Why should 
they attempt to force Welshmen to 
quit their country to obtain University 
education in England? A high au- 
thority on these matters had said they 
should not take the people to the teach- 
ing, but they should bring the teach- 
ing to the people. It was on that 
ground they wished this matter to be 
considered. They came to the House 
to assert their special claims to consi- 
deration, just as hon. Members who re- 
presented Ireland and Scotland did; and 
they simply asked for the rights which 
they had never denied to those hon. 
Members. He begged to say that if 
they were to be met in the manner they 
had in urging their reasons upon the 
Government—if, when they had been 
pressing this matter for some years, 
they were met in the hoighty-toighty 
kind of way in which the noble Lord 
had met them—how could they expect 
them to do otherwise than to continue 
to push this matter forward in every 
legitimate way? He could not allow 
this matter to rest there—they must 
either receive some definite assurance 
that the Government would take this 
matter into its early consideration, or 
else they must divide upon the Motion, 
however much they might be beaten. 
_Tae CHANCELLOR or tut EXCHE- 
QUER said, as his hon. Friend the 
Member for Glamorgan had appealed to 
him, he was quite willing to tell the 
House what occurred to him upon this 
question. He wished, in the first place, 
to disclaim, on behalf of his noble 
Friend the Vice President of the Coun- 
cil, the imputation that had been cast 
upon him—that he had spoken with 
anything that deserved to be called 
bitterness on this occasion. It did not 
appear either to himself or to anyone 
sitting near him that there was any 
tinge of bitterness in what his noble 
Friend had said. He was sure that, 
however much the observation might 
apply to others, it certainly did not apply 
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to his noble Friend. With regard to 
this matter, he might say that the Go- 
vernment were really in a position of 
some embarrassment, and there was 
some little difficulty in ascertaining what 
was the exact request which was ad- 
dressed to Her Majesty’s Government. 
There could not be the least doubt that 
the Principality of Wales had as strong 
a claim to the consideration of any Go- 
vernment and of any Parliament as any 
other part of Her Majesty’s Dominions. 
They were quite ready to admit that 
from whatever reason, whether in con- 
sequence of, or in spite of, having no 
University facilities, there was no part 
of Her Majesty’s Dominions which con- 
tained a more loyal and peaceable 
people than the Principality of Wales. 
Most certainly there could be no other 
feeling than that of kindness towards 
the inhabitants of the Principality in the 
minds of their English brethren. But 
what was it exactly they were asked to 
do? So far as he remembered, they 
had never had a discussion of this 
character in the House of Commons 
before. The hon. Member for Carmar- 
then said that for the last 25 years 
this question had been raised. But, if so, 
the matter must have been represented 
at different times to different Govern- 
ments. He did remember that his 
noble Friend (Lord Powis) addressed a 
question to the Government of his right 
hon. Friend the Member for Greenwich, 
and received a rather short answer, as 
to whether it was the intention of Her 
Majesty’s Government to do anything 
towards the advancement of higher 
education in Wales? He forgot what 
the Question precisely was; but it cer- 
tainly showed that a matter, which ap- 
peared to have been simmering for 25 
years, could not be injured by a little 
delay. It was now brought forward at 
a time when it caused some difficulty, 
for very different proposals were made 
on behalf of the Principality. His first 
impression, on seeing the Notice of Mo- 
tion, was that the Government was to be 
asked for the establishment of a Welsh 
University; but, after what had passed 
in that debate, he imagined the object 
the hon. Member had in view was not 
so much the establishment of a separate 
University, but to enable the inhabit- 
ants of Wales to take advantage, more 
fully than they did at present, of 
University education in other parts of 





Fs 
at 


p= 





1181 Education (Wales)— {Jury 


the United Kingdom, and also to pro- 
mote what was called intermediate edu- 
cation in the Principality. He had 
rather gathered that the object of the 
majority of hon. Members was to encou- 
rage and develop institutions like 
Aberystwith College, which would pro- 
mote the higher education short of the 
curriculum of a University. It seemed 
to be the object to give such facilities 
for that kind of education which would 
afterwards enable a man to go to Oxford, 
or to one of the other Universities of the 
United Kingdom. 

Mr. HUSSEY VIVIAN did not wish 
that there should be any mistake as to 
their aspirations. They had simply 
pointed to a Welsh College, which they 
had established, as a specimen of what 
they would like. He should not like it 
to go forth, that if a Welshman had so 
studied as to entitle him to a degree he 
should not be able to obtain one in his 
own country, as Irishmen and Scotch- 
men were now able to do at their own 
Universities. 

Tue CHANCELLOR or tnt EXCHE- 
QUER said, it was very undesirable un- 
necessarily to multiply Universities. He 
did not want to speak ex-cathedra upon 
the subject ; but, at the same time, there 
ought to be a case very clearly made 
out to justify the establishment of a fresh 
University. With respect to the mat- 
ter of higher education in Wales, the 
promotion of that was an object which 
they recognized as one that ought to 
be distinctly kept in view, and, so far as 
was possible and in the power of the Go- 
vernment, promoted. So far as any en- 
couragement, which it was in the power 
of the Government to give, to the promo- 
tion of higher education in Wales, they 
would do it, for they thought that Wales 
had as just claims as any other part of 
the United Kingdom in the matter. 
But to pass a vague Resolution, such as 
that of the hon. Member—to put that on 
record would be most embarrassing, for 
they could not tell what it meant or what 
it did not mean. It might be capable 
of being construed as a pledge or a 
promise which the Government did not 
feel themselves at the present time justi- 
fied in making. His right hon. Friend 
the Member for Greenwich had spoken 
in very appropriate language, which 
commanded their esteem, as to the just 
claims of Wales in this matter. He 
thought, however, that it would cause 
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some embarrassment, for this or for some 
future Government, if they accepted the 
Resolution. He hoped that they would 
be allowed to postpone giving any dis- 
tinct opinion on the matter; and he 
should be extremely sorry if the object 
which the hon. Member for Beaumaris 
(Mr. Morgan Lloyd) seemed to have in 
view—namely, to go to a division—was 
carried out. It seemed that the hon. 
Member desired to take a vote, in order 
that he and his Friends might go 
about declaring that the Government 
were the enemies of Wales. He did 
not think that they would be able to 
satisfy the hon. Member for Beaumaris 
or those who shared his opinions; but 
the Government would certainly not ac- 
cept the Resolution without considering 
whether there were any claims which 
could fairly be met, and whether any- 
thing could be done in thematter. Every- 
thing that had been said showed how de- 
sirable it was that time should be taken 
in order to see what could be done. Some 
reference had been made as to what was 
being done at Jesus College, Oxford. 
At present, they did not know what 
alterations of the rules would be made 
there. Then, with regard to Aberyst- 
with, he did not think that his noble 
Friend the Vice President had gone 
the length of saying—‘‘ We will wait 





until Aberystwith is a complete success ;”’ 
but rather that he had said—‘‘ We will 
wait until an end shall be made of the 
disputes which have recently taken place 
within it.” Upon this subject the Go- 
vernment had very little information. 
It would be well to know how this in- 
stitution was working; and it would be 
well to have before them some definite 
proposal to which they could give their 
assent, and proceed in the matter with 
their eyes open. It was quite impos- 
sible for the Government to accept the 
Resolution in the form in which it had 
been brought forward, and hoped that 
the hon. Member would not force a 
Division. 

Mr. LYON PLAYFAIR said, that 
the Resolution which was put upon the 
Paper was perfectly clear and distinct. 
It was as follows :— 

“‘ That, in the opinion of this House, it is the 
duty of the Government to consider the best 
means of assisting any local effort which may 
be made for supplying the deficiency of higher 
Education in Wales.” 


The demand was then made upon the 
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Government to consider the best means 
for assisting the efforts made by the 
people of Wales in the direction of 
higher education. He knew of no in- 
stance where such poor people as those 
of Wales, where quarrymen and colliers 
had subscribed for scholarships to send 
their sons to the Universities. Certainly, 
they had no instance of that kind in 
Scotland. So remarkable a thing had 
been done in this case, that he thought 
it ought to command the very serious 
attention of the Government. In the 
answer that had been given by his noble 
Friend, it was true he did not speak 
with bitterness—for he never did that— 
but he spoke with ridicule. No promise 
had been given by the right hon. Gen- 
tleman the Chancellor of the Exchequer. 
All he said was—‘‘ Allow the Govern- 
ment to consider, and postpone the mat- 
ter until the alterations at Jesus College 
have been made. Let us wait until the 
Northern University is created.”” The 
request was, in fact, to postpone the 
matter for some indefinite time upon 
perfectly indefinite promises from the 
Government. He did not see what else 
his hon. Friend could do but take the 
sense of the House as to whether his 
proposal was to be rejected or affirmed ; 
and, if rejected, to bring it forward 
again. 
Question put, and negatived. 


Main Question, as amended, put. 

The House divided :—Ayes 54; Noes 
105: Majority 51.—(Div. List, No. 
142.) 


ORDERS OF THE DAY. 
——20.o— 
SUPPLY OF DRINK ON CREDIT BILL. 
[Lords.] [Brix 224.] 


(Mr. Serjeant Spinks.) 
SECOND READING. 
Order for Second Reading read. 


Mr. SersEant SPINKS, in moving 
that the Bill be now read a second time, 
said, he should make his speech as short 
as possible. He might state that there 
had long been a disposition on the part 
of the Legislature to discourage the sale 
of spirituous liquors on credit in small 
quantities, for no less than five Acts had 
been passed with respect to that descrip- 
tion of drinking. The main object of this 
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Bill was to consolidate the law upon 
that subject. It had also to be observed 
that the prohibitions with respect to 
sales upon credit of drink were different 
in the three Kingdoms. Another object 
of this Bill was, therefore, to make the 
law the same in all three countries; it 
was also the object of the Bill to extend 
the provisions of the Act to certain 
liquors not now subject to this law. The 
law, as it stood at present, might be 
shortly described as follows:—By an 
Act of 24 Geo. II. provision was made 
with regard to spirituous liquors, and 
that Act was amended by a Statute 
passed in the present Reign, and the 
effect of the two was that no action could 
be brought to recover the price of spirit- 
uous liquors sold of any less value than 
the amount of 20s., or any less quantity 
than a reputed quart, to be delivered at 
the purchaser's house. This Act applied 
to Scotland as well as to England; but 
its operation did not extend to Ireland. 
The Act that applied to Ireland was the 
55th Geo. III. c. 104, by which it was 
provided that no action should be brought 
to recover the price of spirits sold on 
credit, unless the quantity sold amounted 
to two quarts, and that quantity was 
delivered at the purchaser’s residence. 
By tke Act of 1867, applicable to Eng- 
land alone, it was provided that no action 
should be brought to recover the price 
of beer supplied to be consumed on 
the premises, whatever the value or 
whatever the quantity. The Acts he 
had mentioned did not in any way 
apply to some other liquors which were 
provided for by the present Bill. This 
Bill provided that no action should be 
brought to recover the value of any 
spirits, wine, beer, cider, and other 
drinks, unless the quantity sold should 
amount in value to 20s., or in amount to 
a reputed quart, to be supplied at the 
purchaser’s residence. There were also 
provisions in this Bill which were con- 
tained in some of the other Acts, and 
amongst them he might mention a pro- 
viso by which nothing was to be taken 
by way of pledge for drink sold. This 
provision was extended by the Bill to 
monies lent to be paid for drink and 
securities given for drink. There 
was also a provision contained in one 
of the former Acts relating to Ire- 
land, which was not to be found in 
any English Bill, which prevented the 





paying of wages in a public house, and 
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that provision was contained in the pre- 
sent Bill, and was made applicable to 
England and Scotland. He begged to 
move the second reading of the measure. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(IHr. Serjeant Spinks.) 


Motion agreed to. 


Bill read a second time, and com- 
mitted for Thursday. 


CHILDREN’S DANGEROUS PERFORM- 
ANCES BILL [Zords]—[Brux 229.] 
(Mr. Evelyn Ashley.) 

SECOND READING. 

Order for Second Reading read. 


Mr. EVELYN ASHLEY, in moving 
that the Bill be now read a second time, 
said, he wished to say that it had 
passed through the House of Lords 
without a Division. The object of the 
Bill was to prevent any future exhibi- 
tion or performance of a child under 
the age of 14 years, if, in the opinion of 
a Court of Summary Jurisdiction, such 
exhibition or performance was danger- 
ous to the child’s life or limb. It was 
a very small Bill, and was really only a 
slight instalment of what was required 
upon the subject. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Evelyn Ashley.) 


Mr. ONSLOW said, that he had not 
had time to look into this Bill, and hoped 
that the second reading might be post- 
poned. The Bill had not yet been de- 
livered to hon. Members, and he thought 
the best way would be to put it down for 
to-morrow. He thought it was only 
right that hon. Members should have 
an opportunity of looking at the Bill 
before the second reading was moved. 

Mr. BENETT-STANFORD said, that 
this was not the first time that this Bill 
had been before the House, and he hoped 
that it might be allowed to go to asecond 
reading, as the matters with which it 
dealt were of the utmost importance. 
The Bill was very small and very short, 
and he hoped that the hon. Member for 
Guildford would allow the second read- 
ing to be taken then, as the Bill had 
been well considered, and was well 
known to be of great importance in pro- 
tecting young children. 


VOL. CCOXLYVII. [THIRD SERIES, ] 
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Mr. DILLWYN did not think that 
in any case they ought to allow a Bill 
to be read a second time which had not 
been delivered to hon. Members. In 
some cases great inconvenience had 
arisen from allowing that to be done. 
He thought it ought to be insisted that 
such a course was not to be allowed ; 
and he should, therefore, join in the 
opposition to the second reading of the 
Bill on the present occasion. They 
ought not to go on with a Bill which 
they had not been able to see. 

Mr. ASSHETON CROSS said, that 
the Bill was very simple. He agreed in 
principle with his hon. Friend the Mem- 
ber for Swansea (Mr. Dillwyn) that it 
was not right that a Bill should be 
allowed to be read a second time before 
the House had had an opportunity of 
seeing it. This Bill had been in his 
hands some time, and he was not aware 
that there was any opposition to it. The 
proposition of the Bill was so very simple 
that he trusted on this occasion it might 
be allowed to be read a second time. 

Mr. ONSLOW said, that they were 
only contending for the principle that 
the Bill should be seen by hon. Members 
before it became law. That was the only 
objection he made. 

Str WILFRID LAWSON said, that, 
technically, hon. Members who objected 
to the Bill being read a second time 
were quite right ; but it had been stated 
that the Bill was a very small one, and 
would raise no opposition. Anything 
which required amendment could be 
dealt with in Committee. 

Mr. COURTNEY said, that he had 
only had the Bill placed in his hands a 
fewhoursago. He hadlooked it through, 
and he thought that it deserved their 
support; but his hon. Friend the Mem- 
ber for Swansea had laid down a sound 
principle that a Bill ought not to be read 
a second time if it had not been delivered 
to hon. Members. He wished to take 
that opportunity of calling attention to a 
transaction which seemed to call for 
some remark. After the Orders on the 
Paper were disposed of two or three 
nights since, the House had agreed to 
Amendments made by the other House in 
the Hares (Ireland) Bill, which Amend- 
ments were not put down amongst the 
Orders of the Day, and had not been 
circulated among hon. Members. He 
thought they were entitled to know 
what those Amendments were, and why 
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they were not printed and distributed to 
the Members of the House. 

Mason O’GORMAN: The Amend- 
ments were merely verbal. 


Motion agreed to. 


Bill read a second time, and committed 
for Thursday. 


CHARITY (EXPENSES AND ACCOUNTS) 
(No. 2) BILL. 

Resolution [June 30] reported, and agreed to: 
—Bill ordered to be brought in by Mr. Rarxzs, 
Sir Henry Seiwin-Ippetson, and Mr. Cuan- 
cELLOR of the Excuequer. 

Bill presented,and read the first time. [Bill 230.] 





NEW FOREST acT (1877) AMENDMENT 
BILL. 

Order for Committee [9th July] read, and 
discharged :—Bill committed to a Select Com- 
mittee of Five Members, Three to be nominated 
by the House, and Two by the Committee of 
Selection :—Power to send for persons, papers, 
and records; Three to be the quorum.—(r. 
Sclater-Booth.) 

And, on July 3, Committee nominated as 
follows: — Lord Henry Scorr, Mr. SHaw 
Lerevre, Mr. Scrarer-Boorn, and Two Mem- 
bers to be added by the Committee of Selection. 


House adjourned at half 
after One o’clock. 





HOUSE OF COMMONS, 


Wednesday, 2nd July, 1879. 


MINUTES.]—Privare Bitt (by Order)—Con- 
sidered as amended—Fast Indian Railway. 

Puntic Birits — Second Reading — Spirits in 
Bond [19]; Landlord and Tenant (Ireland) 
Act (1870) Amendment [41], debate adjourned. 

Third Reading — Inclosure Provisional Order 
(Whittington Common) * [207], and passed. 


PRIVATE BUSINESS. 
eit 
EAST INDIA RAILWAY BILL (dy Order). 
CONSIDERATION. ADJOURNED DEBATE. 
Order for Consideration, as amended, 
read. 
Motion made, and Question proposed, 


‘“‘That the Bill, as amended, be now 
taken into Consideration.” 


Mr. CHILDERS said, that, at the 
close of the debate yesterday, he had 


Mr, Courtney 
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asked a question, which he had addressed 
specially to the right hon. Gentleman 
the Chancellor of the Exchequer, as his 
hon. Friend the Under Secretary of State 
for India (Mr. E. Stanhope) was not 
able to speak again; and it wassuggested 
that he should repeat the question on 
the following day. He thought the 
question he had put was an important 
one; and, therefore, he proposed, on the 
present occasion, to put it a little more 
fully than on the preceding day. In a 
few words, the question was this. The 
agreement that had been made between 
the Secretary of State for India in 
Council and the East Indian Railway 
Company was not, as the House had 
been informed, an agreement made 
under the original contract, but an agree- 
ment /’aimable, or, as the right. hon. 
Gentleman the Member for the City of 
London (Mr. Hubbard) had phrased it, 
an amiable agreement by which the 
holders of stock in the East Indian 
Railway Company were entitled to have 
their choice between two forms of an- 
nuity, putting aside the subordinate 
offer as to Terminable Annuities. For 
the sake of his argument, he (Mr. 
Childers) would leave the last item out 
of sight altogether; but they had the 
choice, either of a perpetual annuity at , 
4 per cent on £125, or the equivalent, 
converted into an annuity terminable 
at 73 years, at £4 6s. per cent. While 
he was debating the point yesterday, 
the hon. Gentleman the Under Secretary 
of State for India had said the annuity 
would be paid off in 10 years—the per- 
petual annuity. That was quite true; 
but it could only be paid off by Her 
Majesty’s Government in 10 years; as 
far as the shareholder was concerned, 
he had only the choice between a ter- 
minable and a perpetual annuity ; and, 
of course, the Government would not 
pay off the annuity, unless the rate of 
interest fell below 4 per cent. Prac- 
tically, therefore, the shareholders had 
a choice between two annuities—a per- 
petual annuity, the interest of which 
was calculated at 4 per cent, and a ter- 
minable annuity of 73 years, at £4 6s. 
per cent. That being so, the question 
he wished to ask the hon. Gentleman 
was this—Why, if that agreement were 
such as it had been described, was the 
rate of interest for one annuity not to 
be paid at the same rate as the rate of 
interest for the other annuity? He 
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thought the House was entitled to a 
distinct answer to that question, es- 
pecially for the reason so strongly put 
forward yesterday, and, in particular, 
by the right hon. Gentleman in charge 
of the Bill, that this was a contract 
altogether outside the original contract 
—a contract made between the Secre- 
tary of State in Council and the East 
Indian Railway Company, by which the 
shareholders in that Company were not 
to be tied down to the strict terms of 
the original contract; but questions as 
to terms that might, or might not be 
accepted, were left open. In reference 
to the terms of the new contract, it was 
most distinctly stated that the basis of 
the annuity had been taken at 4 per 
cent, because there was a certain analogy 
between the present arrangement and 
that which was contemplated by the 
original contract; and, therefore, he 
maintained that the House ought to be 
informed—this being the case—why was 
the terminable annuity calculated at 
£4 6s. per cent, and the perpetual an- 
nuity—for, so far as the shareholders in 
the East India Railway Company were 
concerned, he (Mr. Childers) believed it 
would be perpetual; because, unless the 
Government found it convenient to pay it 
off, it would be perpetual—calculated 
at 4 per cent? He thought that this 
was a fair question, and, at any rate, he 
anticipated that it would receive a com- 
plete answer. 


After a pause, 
Mr. E. STANHOPE said, he had not 


risen at once to answer the question put 
to him by the right hon. Gentleman the 
Member for Pontefract (Mr. Childers), 
because he thought that the hon. Gen- 
tleman the Member for Kirkcaldy (Sir 
George Campbell) might have desired 
to say something beforehand. He was 
very glad, however, to answer the ques- 
tion of the right hon. Gentleman at the 
present moment. The right hon. Gen- 
tleman was, perhaps, aware that, in ac- 
cordance with the terms of the contract, 
the Government of India had only power 
to pay off the East India Railway Com- 
pany intwo ways. In the first place, 
they might pay in cash; and, in the 
second place, the payment might be 
made by means of an annuity. They 
had no power to pay in stock in any 
form whatever. When they came to 
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man of the Company, the suggestion 
was made to that gentleman whether, in 
making the negotiation, it was worth 
while to take into consideration the 
question of payment in stock ? and the 
answer made by Mr. Crawford to that 
suggestion was that he was not prepared, 
on the part of the shareholders, to accept 
payment in stock. He said he was pre- 
pared to accept payment either in cash, 
or in the form of an annuity. That 
being so, the negotiations were carried 
on on that understanding, and the terms 
of the agreement, as they had now been 
arranged, were settled. After the terms 
had been thus settled, it was represented 
to his noble Friend the Secretary of State 
for India that some of the shareholders 
who were trustees found themselves 
in this position—they were doubtful 
whether, under the terms of the trust, 
they could accept payment in the form 
of an annuity. On the contrary, they 
thought they could not do so, and that 
even if they could, they would be in- 
disposed to accept a security which was 
not easily saleable; their view of the 
matter being that the annuities for 73 
years would not be so saleable in the 
market as Government of India stock. 
Representations to that effect were made 
to the Secretary of State for India in 
Council; and he decided that he would, 
especially for the benefit of the trustees 
holding in the East India Railway Com- 
pany, offer stock in lieu of annuities. 
After devoting due consideration to the 
matter, he determined on offering £125 
4 per cent stock, payable in 1888, a 
period when the remainder of the 4 per 
cent stock was redeemable; and, con- 
sidering the advantage the trustees 
would acquire in having offered to 
them a stock that would be readily 
saleable, instead of a security that 
would not be readily saleable, it was 
thought they would at once be prepared 
to accept the offer. Well, that offer was 
made to the shareholders, and the result 
was that the holders of something like 
£3,500,000 of capital had sought to 
commute their annuities for 4 per cent 
stock; but he believed that since then 
some applications had been withdrawn. 
What would be the ultimate result he 
could not say; but he thought that 
the statement he had just made was a 
complete answer to the question put to 
him by the right hon. Gentleman op- 
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should reserve some remarks he desired 
to make on the point that had just been 
raised until the Bill got into Committee, 
when he would move ax Amendment 
which he deemed germane to the matter. 
With regard to the question at that mo- 
ment before the House—namely, that the 
Bill be considered—he should like, if it 
were in Order to do so, to move that the 
consideration of the Bill be postponed 
for a week, for a purpose which he 
would explain. The hon. Gentleman the 
Under Secretary of State for India had 
made a statement yesterday that had 
surprised him; and in regard to that 
statement, he (Sir George Campbell) 
thought he might say that it was to some 
extent, unintentionally, of course, mis- 
leading. The statement to which he re- 
ferred was this—the House had been 
given to understand that in respect of 
the matter of the disputed interpreta- 
tion of the contract the noble Lord the 
Secretary of State for India had not 
acted without legal advice. The Under 
Secretary of State for India told the 
House that the Secretary of State for 
India in his Council had men who were 
eminent in many ways, and more espe- 
cially in regard to their legal qualifica- 
tions—that, in fact, there were no men 
in England who were more able to give 
advice as lawyers. He (Sir George 
Campbell) shared the opinion of the hon. 
Gentleman on that point; but since the 
discussion that had taken place yesterday 
he had had the opportunity of making 
inquiry intothe matter, and he understood 
that the legal Members of the Council 
of India had not had the legal ques- 
tion respecting the interpretation of that 
part of the clause in the contract which 
affected the rate of interest specifically 
placed before them for their opinion to 
be pronounced upon it. They had an 
opportunity of expressing their opinion 
on the general policy of the Government 
in the matter; but with regard to the 
particular point that had been raised, as 
to whether the phraseology of thecontract 
in reference to the question of the rate of 
interest was such as to bear the construc- 
tion that had been put upon it by the 
Government, he understood that the 
legal Members of the Council had not 
had that point distinctively brought be- 
fore them, with a view to get from them 
the legal interpretation which they would 
put upon it. Now, that seemed to him 
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(Sir George Campbell) to be a very im- 
portant matter. He was given to under- 
stand that the question of this negotia- 
tion had been referred to Sir Louis 
Mallet, the Permanent Under Secretary 
of State in the Indian Department. 
There was no man for whose opinion on 
such a matter he should have greater 
respect, nor in whom he could repose 
greater confidence than Sir Louis Mallet. 
Sir Louis Mallet was not only eminent as 
a man of business, but he was also what 
might be called a strict and severe man 
in regard to matters of finance. In point 
of fact, there was no man with whom he 
was acquainted who was more thorougly 
and entirely beyond any possibility of 
imputation that he would be a party toa 
job of any kind than Sir Louis Mallet— 
no man in this respect whom he should 
think it more impossible to suggest as 
likely to be in any degree participator in 
a job—no man who had the finances of 
India more entirely at heart, or who 
would more willingly suggest anything 
which he conceived would be beneficial 
to the finances or people of India. What 
had really happened in regard to the 
matter under discussion was this— Sir 
Louis Mallet being, as he had said, 
a very distinguished man of business 
—a man who was constantly con- 
cerned in great and important affairs— 
a man holding a high position in the 
India Office, and one who had rendered, 
in regard to great political and commer- 
cial questions, important services to this 
country—he being a man in an eminent 
position, and of such distinguished ser- 
vices and wide experience, was not a man 
who would be likely to have a minute 
knowledge of anything that savoured of 
petty stock-jobbing in the City. He was 
not a man likely to have to do with 
shares, or who could be expected to 
know from day to day the price of 
East India stock; and it was just be- 
cause he was a man occupying so 
high a position, that it had never struck 
him, as it would have struck any more 
petty man of business dealing in petty 
stocks and snares, that the rate of in- 
terest mentioned in the contract was 
above the rate which the obligations of 
the East India Railway Company usually 
bore in the Stock Market. He (Sir 
George Campbell) had reason to be- 
lieve that the legal Members of the 
Council of India were not personally 
responsible for the legal interpretation 
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which had been put upon the clause. 
What he had been endeavouring to as- 
certain was who was personally respon- 
sible for that interpretation. As far as 
he had been able to discover from the 
evidence taken by the Committee, the 
only person who was in any degree re- 
sponsible for the interpretation of the 
clause which had determined the rate of 
interest was a gentleman named Mr. 
Cave Browne, who held a subordinate 
position in the India Office. He (Sir 
George Campbell) had not the pleasure 
of knowing that gentleman; but he was 
informed that the position of Mr. Cave 
Browne in the India Office was not one 
that would entitle him to solve difficult 
points of this kind. He, being the gen- 
tleman who performed the accountant’s 
part of the business, had, with a light 
heart, taken it upon himself to interpret 
a clause which no one else was able 
to interpret; and he had put an inter- 
pretation on it which was, to an extent, 
favourable to the East India Railway 
Company. The clause was placed be- 
fore Sir Louis Mallet; but his personal 
attention was probably not called to the 
particular point now atissue—namely, the 
question of the rate of interest; it had 
unfortunately happened that that matter 
had escaped hisattention, the result being 
that the people of India would be saddled 
with the payment of nearly £3,000,000, 
which, under another interpretation, 
they would not have been called on to 
pay. Let them now see what was the 
position of the matter at the present 
moment. The special Committee who 
had inquired into the case had made a 
unanimous Report, which conveyed a 
certain amount of censure on the officials 
at the India Office; and, moreover, the 
Resolution moved by the hon. Gentle- 
man the Member for Hackney (Mr. 
Fawcett), which had been accepted by 
Her Majesty’s Government, and by the 
House, was also one which did, by im- 
plication, convey a certain amount of 
censure on Sir Louis Mallet and the 
other officials who had been concerned 
in this business. It seemed to him (Sir 
George Campbell), and he spoke as an 
admirer and friend of Sir Louis Mallet, 
that it would be a very great injustice 
to Sir Louis Mallet and those who had 
been officially engaged in this matter, 
to pass a censure on them and say— 
‘*You are wrong; you have been careless 
in this matter; but you have done what 
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is irreparable, and as we cannot repair it, 
we are, consequently, bound to pass this 
Bill.” For his part, he (Sir George 
Campbell) certainly took another and 
totally different view. He had not had 
the opportunity of consulting Sir Louis 
Mallet on the subject; but he would 
state his own view, which was this— 
If he were in Sir Louis Mallet’s position, 
he should say to the House—‘“‘ No; if I 
have made a mistake, it is not irre- 
parable. The arrangement that has 
been made as between me and the East 
India Railway Company is one that has 
to be submitted for the sanction of Par- 
liament. Parliament may, or may not, 
sanction that arrangement.” The House 
knew that the Bill to give effect to the 
purchase of the East India Railway had 
come before the House in the form of a 
Private Bill. Let the House suppose 
for a moment that the case had been 
one of a Gas Bill, and it had turned out, 
while the Bill was still before the House, 
that a Corporation, which had made ar- 
rangements to buy up a Gas Company’s 
property, had been misled in the cal- 
culation they had made, and had, con- 
sequently, agreed to give a price that 
was unfair to the ratepayers of the 
borough for which they were acting. 
What would the House do in such a 
case? He believed it would have no 
hesitation in rejecting the Bill, or in 
postponing its consideration, in order 
that an arrangement might be made of 
a fairer and more equitable nature. It 
seemed to him that this was the course 
which might very well be followed on 
the present occasion—indeed, that it 
was the course that ought to be followed 
in justice to so eminent a man as Sir 
Louis Mallet, whose action in the matter 
under discussion was called in question. 
It seemed to him that what had been 
done was not irreparable, and that if 
the House thought there had been an 
oversight—and he was sure it was 
nothing more than an oversight—they 
had it in their power to postpone the 
Bill in order that it might be further 
considered. They had been told that if 
they did not adopt the Bill there might 
be a large amount of litigation, which 
might lead to very great difficulties. 
He ventured to suggest a mode by which, 
as it seemed to him, they might, strictly 
in accordance with the terms of the 
contract, get over the difficulty. The 
contract provided for the case of any 
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difficulty arising as to the interpretation 
of the clause with regard to the ques- 
tion of the rate of interest. It provided 
that, if any question should arise as té 
the rate of interest to be paid, the rate 
which should be fixed was to be as- 
certained by a reference to the Go- 
vernor and Deputy Governor of the 
Bank of England. The object of that 
reference was to enable the Governor 
and Deputy Governor of the Bank 
of England—as persons who were tho- 
roughly acquainted with financial and 
commercial matters, and who must 
naturally be acquainted with the state 
of the Money Market to make a calcu- 
lation such as would put the Govern- 
ment and the East India Railway 
Company in possession of the real rate 
at which the interest should be fixed. 
But there was no doubt that this diffi- 
culty would arise. The Governor and 
Deputy Governor of the Bank of Eng- 
land might say—‘‘ This point is re- 
ferred to us as a financial question ; but 
we find, on looking into the matter, that 
an extremely difficult legal question is 
also involved, and, consequently, we 
have a difficulty in arriving at a deci- 
sion.” Now his (Sir George Camp- 
bell’s) suggestion was, that it would not 
be at all difficult, in making the reference 
to the Governor and Deputy Governor 
of the Bank of England, to say—‘‘ You 
may find a difficulty in regard to the 
legal interpretation of the clause, and if 
you do find any such difficulty, and 
it is necessary for you to take legal 
advice, we will bear the expense.” If 
that position were granted, he could 
not see the least difficulty in the matter. 
The Governor and Deputy Governor of 
the Bank of England would say—‘‘ We 
have been called on to make a calcula- 
tion as to the rate of interest to be paid 
under the terms of the clause; but we 
have a difficulty as to its legal inter- 
pretation. Let us take the highest and 
most eminent legal advice that we can 
get. That advice will be paid for by 
the Government of India—we shall not 
involve ourselves in any personal re- 
sponsibility on that account. We will 
procure the best possible legal advice, 
and the contract being interpreted by 
that advice, we will make the necessary 
financial and arithmetical calculations 
so as to make the Return which the con- 
tract requires.” If that step were to be 
taken, the position of the Government 
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would be wholly unassailable. The 
Governor and Deputy Governor of the 
Bank of England would make a Return 
that would be legally binding on both 
parties, and which would render it im- 
possible to have any further legal con- 
test. He believed, therefore, that if 
the House would consent to delay fur- 
ther proceeding with the Bill, there 
would not be any substantial difficulty 
in settling the question of the rate of 
interest under the contract. 

He nowcameto the question, supposing 
the East India Railway Company should 
be unwilling to accept the terms that 
would thus be offered to them. There 
would only remain the supposed practical 
difficulty that might arise from their 
throwing the railway on the hands of 
the Government. Now, that was a matter 
of administration on which he did feel 
that he was in some degree qualified to 
offer an opinion; and he had a most 
decided opinion that in regard to this 
point there need be no practical diffi- 
culty whatever. He believed he was 
somewhat misunderstood yesterday by 
the noble Lord the Vice President of the 
Council (Lord George Hamilton) and 
the hon. Gentleman the Under Secretary 
of State for India (Mr. E. Stanhope), 
both of whom seemed to suppose his 
view to be this—‘‘ If you do not satisfy 
the East India Railway Company by 
giving them good terms, you will have to 
take over their undertaking and manage 
it yourselves permanently.’’ Now, that 
was not at all the view he had expressed. 
What he did say was, that if the East 
India Railway Company drove the Go- 
vernment into a corner, and said they 
must take over the railway, the officers 
employed in connection with that rail- 
way were at the present time so com- 
pletely under the control of the Go- 
vernment officers, that the Government 
might take the railway fover without 
creating the smallest hitch or diffi- 
culty. They had no need to take it 
over permanently, if they should really 
be driven into a corner at the last mo- 
ment; for he had not the least hesitation 
in saying that there would not be the 
least difficulty in taking over the main 
line on the 1st of February and rendering 
it back to the Company on the Ist of 
March, or any other month, in case they 
had in the meantime come to terms 
with the Company. Therefore, it did 
seem to him that there was no practical 
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difficulty to apprehend in regard to this 
point, if the House would only consent 
to postpone further proceeding with the 
Bill as he had suggested. They had in 
Sir Louis Mallet a very eminent man, 
who possessed many excellent qualities 
that would be of great service in nego- 
tiating with the East Indian Railway 
Company ; andif he did omit one import- 
ant point, they must remember that no 
man could altogether guard against the 
possibility of error. His (Sir George 
Campbell’s) own impression was that Sir 
Louis Mallet, if he were consulted on the 
matter, would be the first to say—‘‘ Do 
not censure me for what I have done, 
and then pass your Bill; but if a mis- 
take has been made, delay the passage 
of the measure, let me enter into further 
negotiations, and we will then see what 
can be done.” This was the view which 
he (Sir George Campbell) had taken on 
this subject, and he now appealed to 
Her Majesty’s Government to adopt the 
course he had suggested. He would 
move, in conclusion, that the considera- 
tion of the Bill be postponed for a week. 

Mr. D. TAYLOR seconded the Amend- 
ment, but upon different grounds to the 
hon. Gentleman the Member for Kirk- 
caldy (Sir George Campbell). That was 
a day usually set apart for Business in 
charge of private Members, and as the 
present was in many respects a Govern- 
ment Bill, he thought they ought to 
postpone it until some future day. It 
was scarcely fair to private Members 
that the day should be occupied with 
Government Business. 


Amendment proposed, 


To leave out the word “now,” and at the end 
of the Question to add the words ‘‘ upon Wed- 
nesday next.” —(Sir George Campbell.) 

Question proposed, ‘‘That the word 
‘now ’ stand part of the Question.” 


Mr. E. STANHOPE said, that the 
Government did not desire to stand in 
the way of Business in the hands of 
private Members; but the present Bill 
was a private one, and it had been put 
down by those in charge of it for that 
day, which was strictly within their right. 
If its consideration were now only per- 
mitted to proceed, it would be disposed 
of in a very short time. In reference to 
the speech of the hon. Gentleman the 
Member for Kirkcaldy (Sir George Camp- 
bell), he (Mr. E. Stanhope) confessed it 
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filled him with despair as to the pos- 
sibility of governing India by means 
of a Council. He meant to speak, 
as, indeed, he always did, with the 
greatest respect of the Secretary of State 
for India’s Council, and of every mem- 
ber of it. They had ever shown him the 
greatest possible kindness ; but they and 
the House must remember that it was 
his business in that House to represent 
not only the Secretary of State for India, 
but his Council also; and it was hardly 
fair to him, for a member of that Council, 
who had an opportunity of putting his 
views on record, to allow matters to pass 
unanimously in Council, and afterwards 
to go to the hon. Member for Kirkcaldy, 
and authorize him to make different 
statements in the House of Commons. 

Sir GEORGE CAMPBELL said, that 
no member of the Indian Council ever 
went to him. On the contrary, he, that 
morning, went to one of those members. 

Mr. E. STANHOPE remarked, that 
the hon. Gentleman had only put it 
in another form of words; for he un- 
derstood that a member of the Council 
had taken the opportunity of making the 
hon. Member for Kircaldy the mouth- 
piece for expressing his views. 

Str GEORGE CAMPBELL denied 
that any member of the Council had 
taken the opportunity of making him 
his mouth-pieve. He called upon Sir 
Erskine Perry that morning, and asked 
him if he was responsible for a legal 
opinion, and he said he was not. 

Mr. E. STANHOPE was sorry that 
Sir Erskine Perry, who was a member 
of the Secretary of State for India’s 
Council and a gentleman entitled tothe 
greatest respect, should have taken that 
opportunity of expressing his views on 
the point. All he (Mr. E. Stanhope) could 
say with regard to the legal interpretation 
to be placed on the clause was, that the 
matter had been considered for years in 
the India Office. Sir Erskine Perry 
himself had written Minutes relating to 
it, and so, in fact, had several Members 
of the Council. The hon. Member for 
Kirkcaldy, having inquired since the 
previous day, thought he had discovered 
that the legal interpretation of the clause 
had been given by Mr. Cave Browne, a 
gentleman of the highest eminence, who 
had rendered great service in the India 
Office. But no one ever asked that 
gentleman for a legal opinion on the 
subject ; he was a financial officer, who 
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As a matter of fact, there was no secret | ber merely wished to challenge the pre- 


as to the manner in which these negotia- 
tions were carried on. Sir Louis Mallet 
was appointed, with a sub-Committee of 
the Council, to negotiate with Mr. 
Crawford ; and when the terms were 
finally arrived at, they were laid before 
the Council as a whole, and the Se- 
cretary of State for India and his 
Council having considered them, unani- 
mously accepted them. That being so, 
he (Mr. E. Stanhope) hoped the hon. 
Member for Kirkcaldy would withdraw 
the Motion he had made and allow them 
to proceed with the consideration of the 
Bill. 

Mr. CHILDERS felt it his duty to 
say, after the remarks which had been 
made by the hon. Gentleman the Mem- 
ber for Kirkcaldy (Sir George Camp- 
bell), that on whatever side of the 
House they might sit they must all hope 
that what they had just heard would not 
be drawn into a precedent. Everybody 
had his opinions on a great many ques- 
tions of public interest, and when a con- 
versation took place between an hon. 
Member of the House and a member of 
the Civil Service, it was always under- 
stood, however free the conversation 
might be, that it would not be repeated. 
If conversations such as that which the 
hon. Member for Kirkcaldy appeared to 
have had with Sir Erskine Perry were 
to be repeated in that House, and a 
sort of misunderstanding were to arise 
between a permanent Civil servant and 
his official Chief, the first effect would be 
that the public generally would lose the 
advantage that they now had of those 
unrestricted, though confidential, conver- 
sations they had with members of the 
Civil Service. He, therefore, entirely 
concurred in the observations which had 
been made by the Under Secretary of 
State for India; and he trusted that, 
while Sir Erskine Perry would not suffer 
in the estimation of any of them on 
account of what had passed, they would 
not have the opinions, freely expressed 
in such conversations by permanent Civil 
servants, quoted in the House against 
their official Chief. 

Sir JOSEPH M‘KENNA said, he 
had listened with great attention to the 
speech of the hon. Member for Hackney 
(Mr. Fawcett) in introducing the Motion, 
and was perfectly prepared to support 
him, if it were necessary, in the view he 
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liminary proceedings, and, in doing 
so, made out a good case; but that 
case was at an end. He (Sir Joseph 
M‘Kenna) did not think any variation 
had been made in the statement which 
would justify the House in throwing 
any permanent impediment in the way 
of the Bill becoming law. With respect 
to the Bill, its arrangement, and its 
sanction by the Secretary of State for 
India and his Council, he wished to say 
that there could be no finality in Public 
Business, if half-a-dozen men were to 
sit round a table, apparently transact 
certain business, and subsequently be 
permitted to say they did not go 
into the details which underlay the 
question and formed the substance of 
the arrangement. It would be stultify- 
ing themselves if they were to accept 
any such explanation in exoneration of 
these gentlemen ; or if they were, for 
instance, not to take the present Bill 
as having received the full and substan- 
tial support of every Member of the 
Council of the Secretary of State for 
India who had not duly recorded his 
dissent. Under the circumstances, the 
hon. Gentleman the Member for Kirk- 
caldy (Sir George Campbell) would 
really promote Public Business by with- 
drawing his Motion. 

Me. J. G. HUBBARD said, the hon. 
Member for Kirkcaldy (Sir George 
Campbell) had not made the Motion of 
which he had given Notice; but had 
made another of a totally different cha- 
racter, and one which would be still 
more detrimental to the Bill and the 
progress of Public Business. He pro- 
posed to re-consider the matter next 
week; but, surely, the subject had already 
been sufficiently debated. The argu- 
ments which the hon. Gentleman ad- 
duced against the Bill were really of the 
most untenable character. The state of 
the East India Loan, as it now existed, 
never entered into the minds of those 
who made the contract, and allowance 
must be made for the peculiar position 
in which the contracting parties stood at 
the time. 

Mr. SPEAKER said, he must point 
out to the right hon. Gentleman the 
Member for the City of London (Mr. 
J. G. Hubbard) that the question imme- 
diately before the House was the post- 
ponement of the consideration of the 
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Bill for one week, and the right hon. 
Gentleman was now discussing a clause 
which it was proposed to amend after 
the House had decided the question 
immediately before it. He submitted it 
would be more convenient if the right 
hon. Gentleman would postpone his ob- 
servations until they came to the con- 
sideration of the clause. 

Mr. J. G. HUBBARD said, he was 
endeavouring to answer the hon. Mem- 
ber for Kirkcaldy’s (Sir George Camp- 
bell’s) speech on the Motion for post- 
ponement, and he wanted to show that 
there was no virtue in the hon. Gentle- 
man’s argument. The proposal of the 
hon. Member was that the Bill should 
be postponed, and the reason he gave 
was that there was a defect of a very 
serious character in relation to the pay- 
ment of the annuities. The effect of the 
clause with regard to the rate of interest 
had been misinterpreted; for it was said, 
if there had been any doubt at all, re- 
course ought to have been had to the 
Governor or Deputy Governor of the 
Bank of England. But those officials 
could not be called in by the Council at 
all, because the rate of interest was to 
be determined by the rate of interest re- 
ceived in a distinct period—24 months. 
That period never existed, for before 
its completion the present voluntary ar- 
rangement was made between the In- 
dian Government and the Company. 
Although the contract to which the hon. 
Member had referred was there as a 
guide to the arrangements, it had no 
coercive power. This was a voluntary 
arrangement to which the contracts were 
a guide, but not the rule. Under the 
circumstances, he trusted the hon. Gen- 
tleman would withdraw his Amend- 
ment, which would have the effect of 
postponing Public Business without any 
possible good result. 

Mr. MUNTZ said, he could not 
agree with the right hon. Member op- 
posite (Mr. J. G. Hubbard) in the 
general view he took of the question ; 
but he did agree with him that there 
could be no advantage in postponing 
the consideration of the Bill. It was 
thoroughly discussed in Committee and 
in that House on the previous day, and, 
therefore, further delay would be disad- 
vantageous. In justice to the Govern- 
ment of India, he must say that both 
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stated, in evidence given before the 
Committee, that it was distinctly assumed 
that the contracts were not binding; 
that they were merely to be taken as a 
basis of the treaty. It would be well 
if they were now to proceed with the 
consideration of the Bill, and with the 
clauses proposed to be amended by the 
hon. Member for Kirkcaldy (Sir George 
Campbell). 

Mr. FAWCETT said, he was ex- 
tremely reluctant to occupy the time, 
inasmuch as he had trespassed upon the 
patience of the House for such a con- 
siderable time on the previous evening. 
He would, however, venture to make an 
appeal to the hon. Gentleman the Mem- 
ber for Kirkcaldy (Sir George Camp- 
bell), in the face of the debate of the 
previous day, not to press his Motion to 
a Division. He (Mr. Fawcett) was 
afraid that, if he did so, a very erro- 
neous impression would be produced. 
Moreover, if the Motion were rejected 
by a large majority—and, as no suffi- 
cient Notice had been given, the vote 
would not be a fair test of the opinion 
of the House—the interpretation put 
upon the Division would be that a 
majority approved of the Bill. Now, 
what took place on the previous day 
seemed to him to be this—they decided 
that they did not approve of the Bill, 
and that, consequently, a Resolution 
was passed unanimously by the House, 
which, if not a censure upon the Secre- 
tary of State for India and his Council, 
was, at least, an authoritative reminder 
that what they had done with regard to 
the present matter must never be done 
again. He should not have made any 
further remarks; but he did agree with 
what was said by the hon. Gentleman 
the Under Secretary of State for India 
(Mr. E. Stanhope), that it was unfortu- 
nate to single out one Member of the 
Council, and in consequence of a private 
conversation which an hon. Member had 
had with him, to make out that he was 
not responsible for something for which 
he was responsible. Whatever any 
Member of the Council might say, they 
could not throw away from themselves 
the responsibility for the Bill. Every 
Member of the Council was responsible 
for it; it was laid before him; his at- 
tention to those points which had been 
raised might not have been specially di- 
rected, but the Bill might have been 
considered by every Member of the 
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Council, and it was his duty to consider 
it with just as much care as it had been 
considered by the Committee to which 
the Bill had been referred, and as it had 
been discussed by the House. They 
could not say now that they had never 
considered it, and were, therefore, not 
responsible for it. It seemed to him 
(Mr. Fawcett) that a very important 
lesson might be drawn with regard to 
the duty of the House in reference to 
the future government of India. The 
right hon. Gentleman the Member for 
the City of London (Mr. J.G. Hubbard), 
referring to the words of the contract 
upon which that important dispute had 
arisen—a dispute which, in this transac- 
tion, involved the sum of no less than 
£3,000,000 —said, speaking with his 
great commercial experience—‘‘ A more 
unbusiness-like contract was never en- 
tered into;’’ and then he said that the 
East India Company was responsible for 
it. The House, however, was responsible, 
and someone else was also responsible. 
The President of the Board of Control 
was responsible, and the House was re- 
sponsible, because they could not lose 
sight of the fact that those contracts 
were submitted to the House; and 
just in the same way, as he maintained, 
that the Council of the Secretary of 
State for India could not escape the 
responsibility for what had been done 
in reference to the Bill, that House 
could not escape the responsibility of 
sanctioning contracts which they now 
said were the most unbusiness-like ever 
entered into. That showed the great 
importance of their keeping a careful, 
watchful, and incessant eye upon In- 
dian Business. They would thus render 
great service to the Secretary of State 
for India in Council, because of what 
was done with regard to the present 
Bill. It had slipped through the India 
Office without proper criticism; it was 
on the point of slipping through that 
House, because the Government were 
going to refer it to an ordinary Private 
Bill Committee. No evidence would have 
been taken, because they could not take 
evidence on a Private Bill, if it were un- 
opposed. There was no one to oppose 
it; in fact, it was only to be opposed on 
grounds of public policy. That showed 
the great importance of a careful 
watch over every Bill affecting India 
brought into the House. Had proper 


care been exercised in that instance, he 
| 


Mr. Fawcett 


{COMMONS} 
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believed the purchase of the East India 
Railway would have turned out more 
advantageously for India than it would 
under the present circumstances. He 
did not call the transaction a bad one, 
because, on the whole, he believed it 
would turn out advantageously. At any 
rate, great good would come out of 
the discussion which had taken place, 
and out of the exhaustive examination 
which the Bill received by the Com- 
mittee to which it was referred. The 
Secretary of State for India in Council 
might take a lesson, and might receive 
a warning from the Bill which it would 
be prudent not to ignore. They might 
also know from what had taken place 
that a change had at length come over 
the House of Commons with regard to 
the administration of India. He be- 
lieved the House had, at length, so 
much awakened to the critical position 
of Indian affairs, and to the import- 
ance of Indian affairs being carefully 
considered, that the Secretary of State 
for India in Council might know that 
henceforth the House would not 
permit laxity to remain unchecked. 
He did once more appeal to the hon. 
Member for Kirkcaldy not to take a 
Division, which would be misunderstood, 
and which, to a certain extent, would 
take away the good they had already 
effected. 

Str GEORGE CAMPBELL said, he 
would not put the House to the trouble 
of dividing, although he would much 
rather his Motion was negatived than 
withdrawn. With regard to the present 
question raised, he had already corrected 
the hon. Gentleman the Under Secre- 
tary of State for India, when he said 
that a Member of the Indian Council 
had made him his mouth-piece. In that 
respect the hon. Gentleman was entirely 
in error. He must also protest against 
the suggestion that he had in any way 
betrayed a private conversation. What 
had happened was this. Having re- 
freshed his memory by reference to the 
report of what had happened on the pre- 
vious day—that was, of what the Under 
Secretary of State for India had said, 
he, on coming down to the House that 
morning, called on Sir Erskine Perry. 
He said—‘‘I am going down to the 
House about the East India Railway 
Bill. I want to know whether you have 
ever given a legal opinion with re- 
gard to the interpretation of the In- 
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terest Clause?” Sir Erskine Perry 
said—‘‘ No; I never gavean opinion. As 
amatter of fact, this particular point was 
not brought beforethe Council specially.” 
Sir Erskine Perry did not deny the re- 
sponsibility, in common with other 
Members of the Council, for having 
passed the measure as a whole; but he 
did deny that, as a lawyer, his opinion 
was ever asked as to the interpretation 
of the Interest Clause. He (Sir George 
Campbell) did not think he had been 
guilty of any betrayal of confidence. 
He had only named Sir Erskine Perry 
when he found that a wholly erro- 
neous construction was put on the 
affair, and he thought it best to make 
a clean breast of it. He must very 
earnestly dissent from the view of the 
right hon. Gentleman the Member for 
Pontefract (Mr. Childers), who regarded 
the Members of the Council of India as 
permanent Civil servants in the ordinary 
sense. He took it that they were in an 
entirely different position; they were a 
class of men appointed for a number of 
years or for life—{‘‘Order!’"} 

Mr. SPEAKER pointed out that the 
hon. Member (Sir George Campbell) 
was proceeding beyond the bounds of a 
personal explanation. 

Lorp GEORGE HAMILTON, re- 
ferring to the allegation that the Indian 
Council had not been consulted as to 
that particular clause, desired to state 
what had actually happened. A special 
Committee of the Council was appointed 
to consider the details of the arrange- 
ment, and it was composed partly of the 
Finance and partly of the Railway Com- 
mittees. They went very carefully into 
every detail of the arrangement, and on 
that Committee was Sir Erskine Perry. 

Mayor NOLAN protested against the 
present course of Public Business. The 
seven first Bills upon the Paper for that 
day were Irish Bills; yet they were pre- 
cluded from being taken, on account of 
a Government Bill; for although the 
Bill was in the charge of the right hon. 
Gentleman the Member for the City 
of London (Mr. J. G. Hubbard), it 
amounted to a Government measure. He 
(Major Nolan) maintained that, in con- 
sequence of it being taken that day, 
there had been a great curtailment of 
the time at the disposal of Irish Mem- 
bers. He protested against the pre- 
sent invasion of the rights of private 
Members, and thought that Irish Busi- 


{Jury 2, 1879} 
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ness ought not to be impeded in that 
manner. 

TaeCHANCELLOR or tnz EXCHE- 
QUER said, that it must be borne in 
mind that this was a Private Bill, which 
was introduced, not by the Government, 
but by the Chairman of the Committee 
to whom it was referred. The main dis- 
cussion upon the Bill took place the pre- 
vious day, at a time which would have 
been appropriated to Government Busi- 
ness, and the consequence of the long 
discussion which took place, and of the 
whole of the Morning Sitting being oc- 
cupied bythe debate, was that no Govern- 
ment Business could be proceeded with. 
They had every reason to suppose that 
after the full discussion which the Bill 
received the previous day only a few 
minutes would have been required to- 
day to consider the particular Amend- 
ments. They really thought the ques- 
tion was substantially settled. 

Strr JOHN HAY, in reference to the 
remarks of the hon. and gallant Gentle- 
man the Member for Galway (Major 
Nolan), pointed out that on the Wednes- 
day in last week, when Irish Business 
was first on the Paper, a House was not 
made until late. He wished to call the 
attention of the House to that matter, 
to show that the Wednesdays, which 
were sometimes devoted to Irish Busi- 
ness, were not so eagerly seized upon. 

Masor NOLAN said, the House was 
made last Wednesday about five minutes 
past 12 o’clock; it was, in fact, the 
earliest House made that year. The 
right hon. and gallant Baronet opposite 
(Sir John Hay) was, therefore, very un- 
fortunate in his illustration. 


Amendment, by leave, withdrawn. 


Main Question put, and agreed to. 


Bill considered. 


Str GEORGE CAMPBELL begged 
to move the Amendment of which he 
had given Notice. He proposed, in 
Clause 7, page 20, line 3, to leave out— 

“One million four hundred and seventy three 
thousand seven hundred and fifty pounds, being 
at the rate of four pounds ten shillings,”’ 
and insert— 

‘‘One million three hundred and sixty-four 
thousand three hundred and ten pounds, being 
at the rate of four pounds three shillings and 
three pence three farthings.”’ 


His Amendment was intended to carry 
out the view of the large part of the 
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Committee on the Bill, and, if carried, 
the right hon. Gentleman opposite 
(Mr. J. G. Hubbard) might take the 
Bill or leave it. The effect of it was 
that the rate of interest on which the 
annuity should be calculated should 
be taken at about £4 per cent. The 
right hon. Gentleman the Member 
for Pontefract (Mr. Childers) very for- 
cibly showed good reason why not more 
than £4 per cent should be given to 
those annuity holders in regard to their 
claims; and he (Sir George Campbell) 
thought that, in some respects, the case 
was even stronger than the right hon. 
Gentleman had put it; for whereas 
those who accepted the 4 per cent 
stock were only secured till 1888, the 
holders of this annuity were secured 
for 73 years. The Amendment must 
commend itself to many hon. Mem- 
bers of the House, because it was an 
Amendment which was proposed to be 
inserted in the Bill by three Members 
of the Committee who sat on the Bill— 
namely, the hon. Members for the 
Stirling Burghs (Mr. Campbell-Banner- 
man), Birmingham (Mr. Muntz), and 
Hackney (Mr. Fawcett). Those hon. 
Gentlemen were only out-voted by the 
casting vote of the Chairman, and, that 
being so, he (Sir George Campbell) had 
thought it right to submit the Amend- 
ment to the House, whether the House 
would accept it ornot. As to the ground 
on which he submitted the Amendment, 
no doubt, it entirely depended upon the 
interpretation of the clause, which had 
already been the subject of debate in the 
House. According to one interpretation 
of the clause, the amount to be given to 
the East India Company was £1,473,750, 
while, according to another interpreta- 
tion, the amount was £1,364,310. It 
was @ question as to which was the 
right interpretation of the clause. It 
seemed to him that no competent 
authority of any kind had expressed an 
opinion with regard to the interpretation 
of the clause. He ventured to say, 
again, so far as his information went, 
that the attention of the legal Mem- 
bers of the Council of the Secretary 
of State for India was never specially 
directed to the clause, and that they did 
not bind themselves to an opinion upon 
it. He was anxious to justify himself in 
regard to quoting the opinion of one of 
those Members, and he asserted positively 
that the Members of the Council of the 


Sir George Campbeil 
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Secretary of State for India were not in 
the position of the ordinary permanent 
Civil servants. They held independent 
positions, and they had a right to record 
their opinion in a totally different man- 
ner from that of permanent Civil ser- 
vants. If that had been a question 
between the Secretary of State for India 
and ordinary permanent Civil servants, 
it would have been a totally different 
matter, and he would have done wrong 
in getting an opinion from them, or they 
in giving one. 

Mr. SPEAKER said, he was bound 
to say that the hon. Member (Sir George 
Campbell) was not speaking to the 
Amendment. 

Sir GEORGE CAMPBELL concluded 


by moving the Amendment. 


[There being no Seconder, the Amend- 
ment was not put to the House. | 


Str GEORGE CAMPBELL said, he 
had three other Amendments on the 
Paper; but the only one he wished to 
move was, to add to the end of Clause 
31 the words— 

“ Each amount of twenty pounds or more, to 

two votes; each amount of one hundred pounds 
or more, to three votes; and each amount of one 
hundred pounds above the first hundred, to one 
additional vote.” 
The effect of the clause in question was 
to throw an enormous power in the hands 
of the great and rich shareholders of the 
Company, and to make the direction ofthe 
Company nothing more than a close cor- 
poration even much more than it was 
now. His Amendment would remedy 
that state of things ; but if the clause 
were allowed to be carried unaltered, 
the effect would be to make a close cor- 
poration a great deal closer still. 


[There being again no Seconder, the 
Amendment was not put to the House. | 


Bill agreed to; and to be read the third 
time. 


ORDERS OF THE DAY. 


—_—ornon—— 


SPIRITS IN BOND BILL—[Br1 19.] 
(Mr. O'Sullivan, Major Nolan, Mr. Blennerhassett, 
Captain Pim, Mi. Stacpoole.) 

SECOND READING. 

Order for Second Reading read. 

Mr. O’SULLIVAN, in moving that 
the Bill be now read a second time, said, 
that he did not intend to commend the 
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spirits of one country more than that of 
another, neither did he intend drawing 
any invidious distinction between one 
make of spirits and the other. He would 
merely try to improve all spirits, treat 
them all on the same ground, and then 
let each stand on its own merits. This 
was not a question of trade in any sense 
of the term, as the trade was not finan- 
cially interested either in the defeat or 
the success of the measure now before 
the House; but, from a humane and 
moral point of view, he believed that 
the fair traders throughout these King- 
doms would view with satisfaction the 
passing of such a Bill, as they were 
well aware of the injurious effects of 
whisky of all kinds when used in its 
new and unmatured state. It was not 
the maker of spirits, nor the dealer in 
spirits, or the retailer of spirits, who 
would reap any benefit by the passing 
of the Bill; but, simply and solely, the 
consumers of spirits in all parts of these 
Kingdoms, and more particularly the 
very poor portion of the consumers, as 
the wealthy consumers took care they 
got what was well matured. He would 
endeavour to show, from several emi- 
nent authorities, the injurious effects of 
new spirits both on the health and 
sanity of the consumer, and he would 
then expect the passing of the second 
reading of the Bill without a Division. 
He would, in particular, ask the support 
of his temperance Friends in the House 
for the Bill, for he believed that their 
wish was to prevent the manufacture of 
spirits of all kinds. That they could 
never expect to accomplish in that en- 
lightened age of liberty; but when they 
could not do that, they should try to 
make the article as pure and as harm- 
less as possibly could be done. He 
would impress upon the House the fact 
that it was fusil oil which caused the 
greater part of the ill effects of drinking 
whisky. If mixed with tea, it would 
produce the same effect, so that the hon. 
Baronet the Member for Carlisle (Sir 
Wilfrid Lawson) had only to pour fusil 
oil into his tea in order to produce the 
same effect as if he had taken whisky. 
He might be met by the Government, 
who might say it would be an inconve- 
nience to rectifiers if the Bill were 
passed. In answer to that, he would 
admit it might cause some inconvenience 
to rectifiers ; but they were a very small 
class, and their objections could be 


{Jury 2, 1879} 
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easily met by allowing them to rectify 
in bond under the supervision of the 
Excise. He believed if the Bill passed 
into law, as he hoped it would, it would 
do more for real temperance and mode- 
ration than all the Temperance Bills 
brought before the House during the 
present Parliament. He did not expect 
the House would be led into voting one ~ 
way or the other by his opinion on the 
subject ; but he would be able to quote 
for the House the opinions of some of 
the ablest analysts and Professors of the 
present day in favour of the Bill, which, 
he trusted, would prove to the House 
the necessity there was for such a mea- 
sure. He might further add that he 
believed such a step as he was about to 
propose had been recommended by the 
Select Committee of the House of Lords 
on Intemperance. In giving his autho- 
rities in support of his Bill, he would 
first give the opinion of analysts and 
Professors, as he thought that the most 
important evidence to rely on. Pro- 
fessor Estcourt, when writing his Re- 
port to the Corporation of Manchester, 
in July, 1877, on the subject of food 
sold in the City of Manchester, on the 
subject of whisky, wrote as follows :— 

‘¢In Manchester the whisky was found to 

be genuine, in the sense that it contained no 
added impurities. I, however, found that it 
contained, as in all other towns, a large pro- 
portion of new, raw grained spirit. This crude 
spirit is, no doubt, largely responsible for the 
evil effects so strongly pourtrayed by recent 
speakers upon drunkenness. I would call your 
attention to the fact that the remedy for this: 
state of things is in the hands of the general 
public. An Act compelling distillers to keep 
all spirits in bond for at least one year would at 
once cure the evil so far as the quality of the 
spirit is concerned.”’ 
Then he went on to condemn the prac- 
tice of blending, with which he (Mr. 
O’Sullivan) would not trouble the House, 
as it was outside the scope of the Bill, 
and he added— 

“The distillers,on their part, fear to move 
in the matter, lest the privilege they at present 
enjoy of turning the burning, poisonous, raw 
spirit (not more in some cases than a week old) 
into the market should be taken from them.”’ 
On that point, he must differ from the 
writer, as he was aware, as a fact, that 
the very large majority of the respect- 
able distillers, both in Ireland and in 
Scotland, were in favour of the Bill: 
He then continued— 

“In this state of things, those who take a 
prominent part in the prevention of drunken- 
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ness, frequently caused by the fiery quality of 
the spirit rather than the quantity taken, 
have here presented to them something tangible 
to work for. An Act compelling distillers to 
hold spirits in bond at least one year after they 
are manufactured, would be a most important 
step in the right direction.”’ 


He then wound up— 

“Tn a country where so many millions are 
annually spent upon ardent spirits, it is advis- 
able that the article sold should be rendered as 
little poisonous as possible.” 


Spirits in 


He would now read an extract from a 
letter which he received from Professor 
Cameron, of Dublin, on the 28rd of this 
month— 

15, Pembroke Road, Dublin, 21st June, 1879. 

“My Dear Srr—Many thanks for the copy 
of the Bill relating to the storing of whisky in 
bond. Ihope it may becomelaw. The popular 
notion that whisky is largely adulterated with 
bluestone, oil of vitriol, and other articles is 
wholly unfounded. Last year I made several 
examinations of whisky taken from all parts of 
Ireland by the Constabulary, and only found 
one sample adulterated. Most of the specimens 
were, however, far too new and fiery to be fit 
for use. They contain fusil oil in large excess, 
Such whisky must prove injurious when drank 
even in not very large quantities. Should your 
Bill become law, the sale of such whisky as 
that will no longer be permitted, and great good 
will result therefrom. The ill-effects produced 
upon the body and mind of man by fusil oil can 
hardly be exaggerated. The Government should 
have power to disallow whisky to be used before 
being a year old.— Yours, my dear sir, very truly, 

“Cuartes A. CAMERON. 


‘““W. H. O’Sullivan, Esq., M.P.’’ 


He would also refer the House to the 
same gentleman’s evidence given before 
a Select Committee of the House in 1874, 
on the Adulteration of Food and Drugs 
Act, which showed that the Professor 
was in favour of such a movement as 
the one under notice at that time. 
J. Emerson Reynolds, M.D., Professor 
of Chemistry, Trinity College, Dublin, 
said— 

“‘T have always attached great importance to 
the practical freedom of whisky from fusil oil, 
as the latter is an organic mixture, which exerts 
a distinct poisonous action on the animal or- 
ganism, and I am well aware that new whisky 
too often contains this noxious body in consider- 
able quantities,”’ 

Professor Burrell, of Rotterdam, writing 
to him (Mr. O’Sullivan), said— 

‘“*T have for a long time occupied myself with 
the hope of checking the evils arising from the 
consumption of newly-made spirits, and have 
thus become acquainted with many others who 
have great weight and authority on such 
matters. The starting point is that alcohol 
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purified from its fusil oil is perfectly harmless ; 
but, on the contrary, it is rank poison when 
taken i in its newly-made state. I am ready to 
prove that the matter extracted from it by a 

simple mechanical process will, if added to tea 
or coffee, produce every sy mptom of drunken- 
ness, madness, delirium tremens, and even death.” 


In France, he would state that, accord- 
ing to Mr. Jarell, out of 15,866 cases of 
madness, 3,445 arose from drinking new- 
made spirits. Having given the House 
the opinions of the different Professors 
and analysts in favour of his Bill, he 
would now give the opinion of the Press 
on the subject; but, before quoting from 
the Press in favour of the Bill, he would 
show them, by reading a short extract 
from a report in the Freeman’s Journal, 
of the evil effects of this new-made spirit 
on the consumers. At Magherafelt 
Quarter Sessions, in January, 1870, the 
Bo’ness Distillery Company of Scotland 
sued one John Magee for the price of a 
cask of spirits supplied to him, and for 
which he refused to pay on account of the 
badness of its quality. The defendant 
proved that he opened the cask the day 
he got it, and gave about a glass and 
a-half to a boy named Bradley. Im- 
mediately after drinking it, Bradley 
leaped clean off the ground, and then 
threw himself down with his mouth and 
nose against the ground. When lying 
on the ground, he attempted to eat the 
flesh of his arms. Four men had to 
hold him to prevent him injuring him- 
self. Ultimately, he got an emetic which 
relieved him. When he recovered, he 
had no remembrance whatever of what 
occurred. The defendant took a sample 
of the whisky to Dr. Hodges, Belfast, 
to be analysed, when he received the 
following certificate :— 

“TIcertify that the whisky placed in my 
hands by John Magee is contaminated by the 
presence of a large amount of fusil oil.’’ 


He could bring many more cases like 
this; but he did not wish to take up the 
time of the House. The first extract he 
would read from was Zhe Sanitary Re- 
cord, which must be looked on as an 
authority on such a subject. It said on 
the 2nd of March— 


“An analysis and report of spirits purchased 
as Irish whisky in the Whitechapel district. 
Eleven samples purchased at so many different 
houses, largely patronized by workmen about 
the docks, labourers out of employment, and 
dwellers in the houses about the river. The 
general result of analysis is that they are 
deficient in genuine proof spirit, yet they are 
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more fiery and biting than genuine Irish whisky. 
We met two old acquaintances, fusil oil and 
silent spirit, so well known from the blending 
process allowed in the stores of Her Majesty’s 
Customs.” 


He would next refer to a leader in Zhe 
Trish Times, which went to show that 
the Bill was a step in the right direction. 
He would lastly quote from an article in 
The Hornet, which wrote— 


“Tt is afable to say that publicans in London 

use vitrol or turpentine; but they corrode the 
throats and stomachs of their customers quite 
as surely by using raw new spirits, which, like 
Cape brandy, eats the mucous membrane as 
nitric acid eats acopper plate. In the first place, 
they buy German spirit, which is made from all 
sorts of things, wood included, which can be 
purchased in London at 1s. 5d. the proof gallon. 
They then improve the poison with prime wine, 
honey, pine, &c., and sell it as whisky. More 
of them save themselves the trouble by getting 
so-called Irish whisky at 2s. 6d. per gallon 
from Belfast, Such spirit when new is rank 
poison.” 
He could quote from several other papers 
recommending the terms of the Bill; but 
he trusted he had shown sufficient proof 
that such a measure was badly required. 
His Bill did not prevent the sale and 
re-sale of spirits in bond of any and 
every age; but it prevented spirit being 
sent into consumption at a time when it 
was unfit for human use. The present 
system of allowing an article into con- 
sumption, containing a certain amount 
of injurious ingredients, must entail a 
very serious responsibility on the Govern- 
ment, should they refuse to check such a 
practice when the remedy was in their 
own hands. It was no exaggeration to 
say that at least two-thirds of the drunk- 
enness of the country arose from the 
use of inferior new spirits made from 
rice, molasses, damaged Indian corn, 
and potatoes. The Bill really offered 
apremium to make a good article, be- 
cause the bad article, if retained in bond 
for 12 months, would become useless ; 
whereas sound and fairly-made whisky 
would improve and increasein value. It 
would be to the interest of the trade 
to support the Bill, and he confidently 
asked the House to read it a second 
time. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —( Mr. 0’ Sullivan.) 


Mr. KAVANAGH said, that if the 
proposal to read the Bill a second time 
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had required a seconding, he should 
have been very happy to fulfil that duty 
towards it; because, as far as he under- 
stood the question, he believed the mea- 
sure would forward the object that he 
had in view in supporting the Sunday 
Closing Bill. He did not propose to 
occupy the time of the House at any 
great length, because, as he said, he 
did not understand the question as 
thoroughly as he ought—and, indeed, 
he owed the House an apology for ven- 
turing to trespass on their time on a 
subject with which he was not as fully 
acquainted as he should be. Although 
the Bill was a very short one, containing 
only three clauses, yet the question was, 
on the whole, a large one. It involved 
two sets of interests. In the first place, 
it involved directly the interest of the 
distiller of spirits, and the importer of 
them. He need not touch upon that 
interest, because the distillers and the 
gentlemen engaged in the trade of im- 
porting spirits were quite capable of 
taking care of themselves. If they had 
apprehended any bad results to them- 
selves from the passing of the Bill, it 
would not have been allowed to reach 
its present stage without an Amendment 
for its rejection being put down on the 
Paper. Therefore, he assumed from that 
fact that there was no objection raised 
to the Bill by the traders or distillers. 
The only interest, then, upon which he 
would touch was what he might call 
the interest of the consumer ; and, con- 
sidering it from that point of view, they 
were immediately brought face to face 
with the grave and important question 
of intemperance. Nobody would deny 
the importance which that question was 
to England, Ireland, and Scotland. In- 
temperance was one of the most costly 
crimes, if he might so call it, from which 
the country suffered. Their gaols, their 
hospitals, and their workhouses were 
filled with the effects of drunkenness. 
Poverty, want, and crime were its in- 
separable companions; and if they could 
inany way, directly or indirectly, manage 
to abate the evil, the House should not 
grudge a little time for that purpose. 
So far as he understood the question, he 
must tender his thanks to the hon. Mem- 
ber who had brought forward the Bill. 
In what he was now going to say he 
did not wish to make any reflection upon 
his own countrymen ; but it had often 
been to him a cause of great surprise 
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why, in Ireland, intemperance should 
be so very frequently attended with 
deeds of violence. He had often won- 
dered whether there was anything pe- 
culiarly constitutional in the poorer class 
of his countrymen who used whisky to 
drive them to commit deeds of violence. 
Nobody who had had experience in Ire- 
land of large fairs and other places, 
where whisky was the chief thing con- 
sumed, but must know that drunken- 
ness had the effect of driving the unfor- 
tunate victim mad. It had not that 
effect in other countries where beer and 
porter were used ; for, in those cases, the 
extreme stage of drunkenness was torpor 
and stupidity. But the effect of whisky 
drinking was the exact opposite. That 
pointed directly to the fact, either that 
in the lower classes who used whisky 
there wassome constitutional peculiarity, 
or that the spirits themselves were bad. 
He need not sav that there was no con- 
stitutional peculiarity, and, as a matter 
of fact, it must be that the spirits sup- 
plied were not as pure and as old as they 
should be. He had been told that the 
real cause of all this was that the spirits 
were adulterated with vitriol, and he did 
not know how many other horrible 
things. That might be so; but that 
view was not supported by the opinions 
which the hon. Member had read to the 
House. He did not think that adulter- 
ation was practised so largely as they 
were led to suppose. He believed the 
real cause was the newness of the spirits. 
At present, the spirit being sold almost 
immediately after it had been made, its 
evil nature could not be discovered; but 
if it were kept for one year in bond, it 
would become so bad and deteriorated 
as to be utterly unsaleable, and, there- 
fore, in passing the Bill, they would make 
it the object of distillers to distil nothing 
but real and pure spirits. That, of it- 
self, would be a great gain. But when 
they knew that age divested spirits of a 
very great deal of thisdeleterious quality, 
there was an additional reason in favour 
of the Bill. He considered that these 
were quite reasons enough to warrant 
him in supporting the second reading of 
the Bill. He was not disposed to raise 
any objection to the Bill; he only feared 
that, by detaining all spirits in bond for 
12 months, the effect of immediately pass- 
ing it might be to raise the price of the 
article and thus offer a premium to 
adulteration. Therefore, some safeguard 
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in that direction was necessary. Per- 
haps some objection might be taken to 
including all spirits in the Bill, and that 
might not be necessary; but the mea- 
sure was deserving of support. 

Sir WILFRID LAWSON said, he 
was glad to find that the hon. Member 
who moved the second reading of the 
Bill (Mr. O’Sullivan) went so far along 
with him, that he professed a great 
anxiety to get rid of fusil oil. He (Sir 
Wilfrid Lawson) was a co-worker with 
the hon. Gentleman, for he had done so 
himself in 1872. There was a clause in 
the Licensing Bill inflicting penalties 
on those who adulterated drink ; a num- 
ber of articles were specified, but he did 
not find fusil oil among them, and he 
tried to get it inserted, in consequence 
of representations which had been made 
respecting the dreadful effects produced 
by its use. He applied to the Home 
Office, then to the Local Government 
Board, and he was referred back to the 
Home Office, but without success. He 
hoped the hon. Member would be more 
successful in his crusade against it than 
he (Sir Wilfrid Lawson) had been. The 
hon. Member was inconsistent in one 
matter; for, whereas he had often 
talked in the House about the impossi- 
bility of making people sober by Act 
of Parliament, he was now engaged 
attempting that alleged impossibility, 
for, after all, this little Bill was an 
attempt in that direction. It was a 
philanthropic measure to prevent the 
use of fusil oil by Act of Parliament. 
The hon. Gentleman had, further, made 
copious reference to his temperance 
Friends. Now, he (Sir Wilfrid Lawson) 
objected to be called ‘‘ a temperance 
Friend,” or to being specially identified 
with a ‘‘ Temperance Party.’ He was 
not more in favour of temperance than 
the hon. Gentleman, and he did not 
profess to belong to the Temperance 
Party any more than the hon. and 
learned Member for Leeds (Mr. Wheel- 
house). The hon. and learned Member 
for Leeds believed, just as he did, that 
drunkenness was a gffat- evil; but, 
while the hon. and learned Member was 
of opinion that the existing law checked 
drunkenness, he (Sir Wilfrid Lawson) 
was desirous of introducing certain 
alterations into it. He was anxious to 
know what the objections to the Bill 
were. He had asked the Secretary to 
the Treasury what he intended to do 
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with regard to the Bill, and was only 
told that his hon. Friend intended to 
wait until he (Sir Wilfrid Lawson) spoke. 
For his own part, he saw no harm in the 
Bill ; but, like all other Bills, he thought 
it might be improved, and, with that 
view, might, perhaps, propose some 
little alterations in Committee. For 
instance, in the clause providing that 
spirits should be kept in bond one year, 
he might move to leave out ‘‘ one,” and 
insert ‘‘a hundred.” If the alteration 
were made, then, indeed, there would be 
some chance of a good result. He 
thought the hon. Member was a little 
too sanguine in his hopes that the mea- 
sure would cure drunkenness. He said 
if they could only get rid of the fusil oil 
the spirit would be harmless. He said 
if he (Sir Wilfrid Lawson) put fusil oil 
in his tea he should be made drunk. 
But if he put alcohol into his tea, would 
not that also make him drunk? Hedid 
not understand that fusil oil was found, 
at any rate, to any appreciable extent, 
either in beer or wine—[ Mr. O’Sutrivan: 
Yes. |}—he (Sir Wilfrid Lawson) did not 
think it existed to any great extent; and 
yet, from inquiries which had been made 
in Liverpool, it was shown that the 
greatest amount of drunkenness was 
caused by the consumption of beer. 
There was something more than fusil 
oil in spirits to make people drunk. 
The hon. Member had for once hit the 
right nail on the head, when he said 
there was not much in the outcry about 
adulteration of spirits. That was his 
(Sir Wilfrid Lawson’s) own belief. It 
had been very much his mission to de- 
fend the publicans of this country. He 
seldom made a speech without doing 
so. He said the publicans were among 
the best of men—if he did not say that, 
he should be told—‘‘ Oh, you must get 
anew set of publicans, and that would 
cure the evil.”? On the other hand, he 
maintained that the publicans were 
selected for their high moral properties 
and carrying on their business according 
tolaw. He did not believe that they 
adulterated to any great extent. Indeed, 
they did not adulterate—they only di- 
luted ; they added a great deal of water, 
and the more the better. It was the 
alcohol, not the fusil oil, that was the 
real evil. Sir William Gull had told 
the Lords, in the Committee on Intem- 
perance, that aleochol was the most de- 
structive agent in the country. Another 
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great medical authority had told them 
that the greatest amount of disease, not 
among poor people only, but among the 
upper classes also, flowed from the 
moderate and daily consumption of al- 
cohol. He would conclude with one 
observation. If the hon. Member who 
brought forward the Bill thought there 
was so much evil in fusil oil, why did he 
and 10 or 11 of his Friends keep the 
House up for so many nights last Ses- 
sion, when an effort was made to put 
down the sale of such mischievous stuff 
on Sunday all over Ireland? He had 
more hope of him now that he had 
joined the ranks of temperance re- 
formers. The hon. Member had said, 
eloquently, that society, religion, and 
humanity called for the suppression of 
the sale of new spirit. He (Sir Wilfrid 
Lawson) agreed with him, and he said 
that society, religion, and humanity 
called for the suppression of the new and 
old spirit. He was not without hope 
that, after this favourable commence- 
ment of his career, his hon. Friend 
would, on the next occasion that a Bill 
was proposed for checking the sale and 
consumption not only of fusil oil, but 
also of alcohol, prove himself, instead of 
a staunch opponent, one of his heartiest 
supporters in his endeavour to promote 
one of the greatest reforms that could be 
introduced for the good of the people of 
this country. 

Sir JOSEPH M‘KENNA thought 
the measure was one which, so far as it 
went, would effect some good. He should 
not have thought it necessary to take 
any part in the debate had it not been 
that the observations of the hon. Mem- 
ber for Carlow County (Mr. Kavanagh) 
might give rise to an erroneous impres- 
sion, both inside and outside the House, 
as to the sources of intemperance in the 
United Kingdom. He (Sir Joseph 
M‘Kenna) agreed with the hon. Baronet 
who had just spoken (Sir Wilfrid Law- 
son) that the inordinate consumption of 
alcohol, in whatever form, was the 
great evil against which they had to 
contend. Taking the whole alcohol 
consumed as being represented by the 
figure 100, only 3 out of the 100 parts 
were consumed in wine, 26 to 28 per 
cent were consumed in the form of spirits, 
and 67 to 69 in the form of beer. The 
injurious effects of alechol were in the 
ratio of the alcohol itself, wholly irre- 
spective of the vehicle in which it was 
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conveyed ; and he was equally in favour | opposed the Bill, and he hoped the Go. 
of taxing alcohol according to its volume, | vernment would abstain from doing go, 


whether in wine, spirits, or beer. Let 
alcohol, whether regarded as an enemy 
or a friend, be dealt with fairly and 
equally wherever found. With respect 
to Ireland and Scotland, where the con- 
sumption of alcohol principally took 
place in the form of proof spirits, 
diluted more or less with water, he 
ventured to say that the criminal statis- 
tics of these two countries, relatively to 
population, would compare favourably 
with the criminal statistics of England. 
The proportion consumed in Ireland was 
as 5 to 7 in Scotland, and between 11 
and 12 in England, and yet the English 
paid less in taxes on the alcohol they 
consumed than did the Irish or the 
Seotch; and he was in favour of abolish- 
ing the distinction in that respect. The 
Englishman had a climate and was en- 
gaged in occupations which were favour- 
able to indulgence in beer, and had the 
advantage of being able to get twice as 
much aleohol in that vehicle at about 
half the cost that the Irishman or Scotch- 
man paid for the beverage more suited 
to his climate. 

Tue O’CONOR DON said, he had 
hitherto, on many occasions, taken a 
different line to that adopted by his hon. 
Frieiid who introduced the Bill (Mr. 
O’Sullivan); but he was happy, in refer- 
ence to the present Bill, to support his 
proposal. He agreed that the provisions 
of the Bill were very important, and he 
believed that the carrying of it would 
go a long way towards diminishing 
drunkenness. He, as a magistrate, had 
seen the extraordinarily injurious effects 
of raw spirits. In his district the ma- 
gistrate had often ordered the analysis 
of spirits from a belief that they must 
have been adulterated, in consequence 
of their extraordinary and maddening 
effect upon those who partook of them. 
But, in the great majority of cases, no 
adulteration was discovered, and the 
evil could only be traced to fusil oil. It 
was the duty of the Legislature to guard 
the public against the deleterious effects 
of fusil oil, as well as against the adul- 
teration of whisky, for the consequences 
were as injurious as if they were pro- 
duced by adulteration; and, therefore, it 
was equally the duty of the State to 
prevent them, if it were possible, by 
such a simple measure as keeping spirits 
in bond for a year. No one had yet 
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and that they would see their way to 
allowing the Bill to pass. 

Mr. WHEELHOUSE said, he should 
not have risen, but that his name had 
been mentioned by the hon. Baronet 
the Member for Carlisle (Sir Wilfrid 
Lawson) under circumstances conveying 
something approaching to a sneer on a 
subject upon which he (Mr. Wheelhouse) 
was probably as much interested as even 
the hon. Gentleman himself. 

Sm WILFRID LAWSON rose to 
explain. He said he quite believed the 
hon. and learned Member for Leeds was 
a strong advocate of temperance, quite 
as much as anyone else. He did not 
sneer at him. 

Mr. WHEELHOUSE said, he was 
quite willing to accept that view, but 
could not help noticing the way in which 
the hon. Baronet had compared his 
own ideas with those which he (Mr. 
Wheelhouse) professed. While the hon. 
Baronet knew perfectly well that how- 
ever necessary they might both consider 
temperance and moderation in most 
things, one of them went much further 
than the other on this particular point, 
the hon. Baronet practically declaring 
that there could be no moderation in re- 
ference to alcoholic drink at all. There- 
fore, it seemed unnecessary that he (Mr. 
Wheelhouse) should be challenged as 
being just as much an advocate of tem- 
perance as the hon. Baronet, and that 
his name should be placed in juxtaposi- 
tion with the view the hon. Baronet took 
immediately afterwards. He made these 
remarks for this reason—he should 
really do injustice to himself and to his 
own feelings—he should do even a 
greater injustice to the feelings of a very 
large majority of the people of this coun- 
try—if he did not re-iterate at this mo- 
ment a view about which, whatever 
might be thought of it either here or 
elsewhere, there could be no doubt— 
namely, that while a very large body of 
persons in that House and in the coun- 
try generally felt that moderation in all 
things, whether in drink or in anything 
else, was the only line and rule per- 
missible to human conduct, those people 
said as strongly and strenuously as any- 
one could that they disliked drunken- 
ness in all its shapes and forms just as 
much as the hon. Baronet himself dis- 
liked it. But when, because certain 
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Gentlemen felt that alcohol in every 


- form was objectionable, they were told 


that no intoxicating drink ought ever to 
be taken by anybody, he contended that 
was a doctrine which could not be ac- 
cepted. Every man should exercise his 
own discretion, as long as he did no 
harm to anybody. With regard to the 
Bill before the House, he apprehended 
there could not be two opinions. Even 
supposing it did no good, it would be 
difficult to point out any harm it could 
do—none, so far even as the distiller him- 
self was concerned. Distillers usually 
made so much spirit that they had an 
opportunity of keeping it such a length 
of time as to make a year’s probation a 
matter of no consequence. If, by any 
accident, the Bill should damage the 
small manufacturers, of whom there were 
very few, that ought not to stand in the 
way of passing such a measure as this, 


the object of which was to get rid of 


matter that was admitted to be dele- 
terious in raw spirits. The removal of 
that objectionable matter, by insuring 


spirits being kept in bond until they | 


were mellow and ready for drinking, 
would do a great deal to stop drunken- 


ness in its worst form—namely, that | 


maddening effect of which mention had 
been made. ‘There could, therefore, be 


no doubt that it was desirable such a | 


measure should pass. He understood 
it might be looked upon as a tentative 
operation, and if it were found not to 
answer its intention, it might be re- 
pealed, or, better still, amended so as to 
admit of exceptive treatment with spirits 
from abroad, if thought necessary or de- 
sirable; but, at any rate, if they passed 
it to-day—which he was glad to feel was 


more than likely to be the case—they | 
should have done something that was | 
beneficial according to the opinion of | 
those who best knew the effects upon | 
the population of the practice of drink- | 
They would soon know | 
what good had been effected, and if | 


ing raw spirit. 


they once set their minds to work upon 
questions of chemistry on these matters 
other beneficial measures might follow. 
He thought they might do very much 
indeed by taking away the deleterious 
material from home-made spirits; and 
he was one of those who believed that 
if it was possible it was their duty to 
remove from people who were in the 
habit of drinking spirits to any extent 
whatever the possibility of being mad- 
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dened by that deleterious matter. He 
was very glad to hear the hon. Member 
for Roscommon (the O’Conor Don) call 
attention to the fact that in Ireland es- 
pecially, in Scotland to a very consider- 
able extent, and in England to some 
degree, they had a class drinking spirits, 
who very possibly could scarcely afford 
to drink anything else but spirits—he 
meant the poorer artizans of the other 
Kingdom especially. If they could do 
anything—he cared not how little—but 
if they could do anything at all to pro- 
vide that what was taken by the wage 
class of the three countries should be 
less deleterious, he considered they were 
| bound to take the necessary steps in 
order to insure that what they took was 
as good as it possibly could be. If they 
could make any improvement in any 
article of consumption, whether it was 
ardent spirits, or beef, or beer, or any- 
thing else, then they ought to do so; 
but it would be unreasonable to say that 
the use of beer, or beef, or anything 
else ought to be abolished because the 
use was abused in some cases. Under 
the circumstances, he, for once, should 
| be very happy indeed to find himself, 
| notin the same Lobby—for he under- 
stood there was to be no Division upon 
the measure—-but following the same 
| tone of thought, to this extent, as the 
jhon. Member opposite (Sir Wilfrid 
| Lawson), and he had great pleasure in 
supporting the Bill. 

Mr. MURPHY said, he was glad to 
find that, notwithstanding the passage 
of arms between the hon. Baronet the 
Member for Carlisle (Sir Wilfrid Law- 
son) and the hon. and learned Member 
for Leeds (Mr. Wheelhouse), an occa- 
sion had arisen on which those hon. 
Members, like brethren, ‘could dwell 
together in unity.’ The Bill was an 
exceedingly simple one in its nature, 
but if they could secure the object aimed 
at by it, it would prove to be of much 
value; and although there might pos- 
sibly some question arise as to the 
framing of it, he thought that could 
be easily settled when they got into 
Committee. The object of the measure 
was a most desirable one. There could 
be no matter of question whatever that 
age, and age alone, was the thing which 
| destroyed the fusil oil in spirits. It had 
| been objected that if the Bill became 
‘law it would affect the supply of whisky 


| in the United Kingdom for at least one 
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year, and thus affect the Revenues of 
the country; but he thought it was well 
known that the stocks of whisky in the 
United Kingdom were much more than 
sufficient for one year’s consumption, 
and, therefore, no inconvenience could 
possibly be felt from passing the mea- 
sure. He did not think any serious 
objection could be taken to the measure, 
and hoped that Her Majesty’s Govern- 
ment would, at all events, allow it to 
pass a second reading. 

Mr. BRUEN thought the Bill seemed 
to involve one rather important prin- 
ciple, and that was whether the Govern- 
ment were responsible for the quality of 
an article which was very largely con- 
sumed, and from which the Government 
itself derived a profit by taxation? The 
question arose— Did the Government 
undertake any responsibility for the 
quality of an article which it taxed ? 
The hon. Member for Roscommon (the 
O’Conor Don) seemed to think that that 
question had been answered in the affir- 
mative; but he (Mr. Bruen) did not 
think that that was the case, and wished 
to guard himself against giving assent 
in any way to the proposition. It ap- 
peared to him that the position which 
the Government had taken, upon passing 
the Aduiteration of Food Act, was that 
of preventing a fraud upon the purchaser 
by the trader, which was an entirely 
different matter. In this case there was 
no question of fraud, and it was im- 
portant to consider how far the principle 
of improving the quality of an article 
should je carried by legislation. With 
regard to the Bill itself, he thought it 
was of a character which commended 
itself to the House, and he should, 
therefore, give it his support. The Go- 
vernment were only asked to do a very 
small thing—namely, that they should 
undertake the custody of spirits in bond 
for a certain time, and that was a thing 


Spirits in 


he thought they might easily consent to | 


do. He presumed there was no doubt 
that storage could be found for the 
quantity of spirits that would have to 
remain in bond; but the storage would 
increase the cost, and he wished to 
know who was to pay it, and whether it 
was likely to increase adulteration? He 
believed, however, that the latter was 
not a probable result, and that the im- 
provement in the whisky would more 
than compensate for any additional cost 
to the consumer. 
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Mr. WHITWELL said, he should 
give the Bill his support, as the object ° 
of it was one in which he entirely con- 
curred. He contended that fusil oil was 
a natural impurity, which might occa- 
sion as much harm as over-preserved 
meat, and that it was an evil to be got 
rid of. He denied that the Bill was a 
small one, and pointed out that, if it 
passed a second reading, it would re. 
quire very careful consideration in Com- 
mittee. The debate had turned princi- 
pally upon whisky; but-the Bill dealt 
with all spirits, and it would not be 
desirable that imported French brandy, 
perfectly matured, should remain in 
bond for 12 months, seeing that it 
was generally sold with a certificate of 
age. It would, therefore, be necessary 
in Committee to take care, on commercial 
grounds, that foreign spirits, properly 
purified and duly certificated, were not 
needlessly kept in bond. He hoped the 
Government would see their way to 
accept the second reading of the Bill. 

Mr. YEAMAN said, that in the great 
manufacturing towns of Scotland the 
effects of immature spirits had been fre- 
quently observed. It must have been 
proved to the satisfaction of the House 
that the poisonous ingredient in such 
whisky had a bad effect upon the people. 
The Government might have some ob- 
jections to the Bill; but he did not think 
the want of storage could be properly 
urged as one of them, because there were 
close on 40,000,000 gallons in store and 
in bond now, or a quantity about equal 
to three years’ consumption. There was, 
therefore, no fear that the effect of the 
Bill would be the failure of spirits to 


‘meet the demand. The loss to the recti- 








fiers could be avoided by allowing new 
spirits to go into the rectifying process 
at once, and thereafter to be kept in 
bond for one year, same as to whisky. 
He was satisfied that the measure could 
be licked into shape in Committee, and 
converted into a very good Bill. He 
would, therefore, vote for the second 
reading. 

Sir HENRY SELWIN-IBBETSON 
said, he felt great pleasure in being 
able to congratulate the hon. Member 
for Limerick County (Mr. O’Sullivan) 
on having brought about a sort of Par- 
liamentary Millennium, in which the 
lion of temperance had laid down with 
one whom he had always looked upon 
as the pet lamb of the publicans. It 
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1225 Spirits in 
would certainly not be in accordance 
with his (Sir Henry Selwin-Ibbetson’s) 
own views and wishes if he was found 
there to-day as an absolute opponent of 
the Bill. He thought it would certainly 
not be the first time that he had stated 
in that House how completely crime de- 
pended upon the consumption of ardent 
spirits ; and whilst expressing his own 
feeling in favour of any measure which 
might tend in any way to diminish that 
crime, or bring about a better state of 
things with regard to the quality of 
those liquors, he could not help pointing 
out to the House that there were some 
difficulties in the way of passing the 
Bill in its present shape. One hon. 
Member had told them that he looked 
upon the Bill with favour, because he 
said that they had legislated for adul- 
teration; and, therefore, it was only 
fair that they should deal with what the 
hon. Gentleman called the adulteration 
of that particular article. He would 
ask the House to remember what was 
the real history of the bonding of spirits. 
There was a duty upon spirits, and 
spirits were therefore bonded, in order 
to collect the Revenue from them. Hence 
the necessity for bonding-houses. But 
if the duty should be taken off spirits, 
the necessity for bonding-houses would 
cease to exist ; and, therefore, if the Bill 
was passed, the Government would be 
passing a Bill by which they compelled 
the bonding of spirits for a certain time 
when the real reason for bonding them 
might have ceased to exist. That 
seemed to him one of the difficulties 
which they had to encounter in this Bill. 
In other respects, he was ready to admit 
that the objects of the measure were 
sound; but still there were many diffi- 
culties in the way of it. They had been 
told that the Bill would practically stop 
a very large amount of importation of 
spirits. For instance, there was some- 
thing like 35,000 gallons of spirits im- 
ported annually from Germany. He 
thought the House ought to remember 
that, although a good deal of cheap 
spirits, no doubt, came in, which would, 
it kept in bond, by the effect of time be 
practically destroyed, by not being able 
to compete with the honest spirit made 
in this country, there was also a large 
amount of spirit which came from 
abroad, which was in no way entitled to 
such censure. In fact, he believed that 
the spirits which were imported from 
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Germany were largely used for rectify- 
ing when they came to this country, and 
that the spirits were kept a long time in 
Germany before they were sent here. 
Therefore, a large proportion of the 
35,000 gallons which came from Ger- 
many was in no way to be classed with 
the bad spirits. A very large amount 
of it was kept a long time in Germany 
before it was sent to the market here ; 
and he did not think it would be fair 
that such spirits should be forced to be 
kept in bond for the space of one year 
before it could be put in the market. 
No doubt, the Bill might affect the Re- 
venue, because lhe supposed it would be 
necessary to increase the staff of officers ; 
but he did not mention that as an objec- 
tion to the measure. He thought, how- 
ever, that its effect would undoubtedly 
be to throw on the foreign trader a 
certain amount of expense, inasmuch as 
his capital would be locked up fora year, 
and that expense must necessarily, 
sooner or later, come out of the con- 
sumers’ pocket. Before they closed the 
discussion on the second reading of the 
Bill, there were a good many other points 
which he should like to bring to the 
notice of the hon. Member for Limerick 
County (Mr. O’Sullivan). There was 
one especial point which really affected 
the trade. At the present moment a 
very large proportion of the 5,000,000 
gallons of proof spirits now delivered 
direct from thie distilleries and ware- 
houses were above proof, and were used 
almost immediately by the rectifiers 
for the purpose of improving foreign 
brandies. If those spirits were to be 
kept for a year in bond, as they would 
have to be under the Bill, the rectifiers 
would be unable to use them at once, 
the strength by keeping would be re- 
duced, and the rectitiers would have to 
use spirits of a strength they did not 
want. He merely wished to call the 
attention of hon. Members to that, be- 
cause if the Lill went into Committee, 
it would be necessary to amend it after 
consultation between the rectifiers and 
the Board of Inland Revenue. Another 
objection which he had to make to the Bill 
was this—He did not see why the Bill 
was merely to affect spirits containing 
60 degrees of alcohol. He objected to 
the word ‘‘ alcohol,” and he objected to 
60 degrees, because he did not see why 
they should apply that limitation. There 
was another point in the Bill to which 
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he wished to direct the attention of the 
House. As the measure was drawn, it 
was hardly clear that the bonding-ware- 
houses belonging to private individuals, 
and not in any way licensed, but merely 
approved by the Inland Revenue, would 
come under the operation of the Bill, 
and if that were the case, the Bill would 
become practically a dead letter. These 
were the objections which seemed to 
strike him on the face of the measure; 
but if some alterations were made in the 
direction he had pointed out, he should 
not, on behalf of the Government, oppose 
the second reading of the Bill, the object 
of which seemed to be the very laudable 
one of destroying the traffic in spirits 
of an injurious character. It would be 
a matter of congratulation if its adop- 
tion would ultimately remove the evils 
that were complained of, and which 
might tend to a diminution of drunken- 
ness. 

Mr. O’SULLIVAN briefly replied, 
expressing his willingness to amend the 
measure in Committee by exempting old 
spirits from the operation of the Bill. 
The reason for not going below 60 de- 
grees of alcohol was, that there was a 
great deal of wine imported into this 
country which contained 40 degrees of 
aleohol, and he did not wish to interfere 
with wine. As to rectifiers being in- 
terfered with, he certainly thought that 
if they sent a bad spirit they ought to 
be interfered with. However, altera- 
tions could easily be made in the Bill in 
that respect when they got into Com- 
mittee, if the House thought fit, and 
also in the direction which had been 
pointed out by the hon. Baronet the 
Secretary to the Treasury (Sir Henry 
Selwin-Ibbetson). 

Mr. RAMSAY said, he was extremely 
sorry to hear the hon. Baronet’s (Sir 
Henry Selwin-Ibbetson’s) observations, 
fur he (Mr. Ramsay) thought it was his 
lack of acquaintance with the history of 
bonding spirits and the laws affecting 
distilleries that had caused him to make 
the concession he had done. The effect 
of the Bill on the makers of spirits 
would simply be to require them to pro- 
vide warehouse accommodation for the 
total quantity manufactured for the next 
12 months after the passing of the Bill. 
Did the hon. Gentleman know what that 
implied? The best of motives might 
have animated the hon. Member who 
introduced the Bill (Mr. O’Sullivan); 
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but more than 25 years ago, when he 
(Mr. Ramsay) was well acquainted with 
the details of the working of distilleries, 
he remembered capitalists among the 
distillers proposing that they should 
have a law of this kind enacted, and its 
being attributed to them that they did 
so for the purpose of monopolizing the 
trade. He was sorry the milk-and-water 
statement of the hon. Baronet should 
have been made to the House. The 
Government had justly complained of 
the waste of time in that House; but 
he (Mr. Ramsay) thought legislation on 
a matter of that kind, so completely 
within the control of the people them. 
selves, was a waste of time and nothing 
else. He could not see why it should 
be passed, especially as it had been ad- 
mitted by the hon. Gentleman himself 
that its terms were objectionabie in 
principle and in detail. After that, he 
hoped there would be no more com- 
plaint by the Government of waste of 
time. 


(Ireland) Act, §e. Bill. 


Question put, and agreed to. 


Bill read a second time, and committed 
for Monday next. 


LANDLORD AND TENANT (IRELAND) 
ACT (1870) AMENDMENT BILL. 
(Mr. D. Taylor, Mr. T. Dickson, Mr. B. 

Whitworth.) 
[BILL 41.] SECOND READING. 
Order for Second Reading read. 


Mr. D. TAYLOR said, that at that 
late hour of the day, he should in a 
very few words move tlie second reading 
of the Bill—the Landlord and Tenant 
(Ireland) Act (1870) Amendment Bill 
—he had the honour to introduce. He 
should not have undertaken to bring so 
important a measure before the House, 
were it not that he felt that it was only 
required to make a simple statement of 
the effect of the present Land Act, to 
convince the House it was necessary to 
make some amendment init. The Bill 
which he had the honour to introduee 
was aimost similar to the one that was 
introduced to the House by the late 
Mr. Sharman Crawford, and that was a 
Bill pretty well known in the House, and 
thoroughly known throughout the length 
and breadth of Ireland, and which would 
for ever be associated with the name of 
Sharman Crawford and the cause of 
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tenant right. Every Irishman was per- 
suaded of the importance of the Bill, 
and the opposition to it came from 
the hon. Member for East Sussex (Mr. 
Gregory), who was living away from the 
country, and was unacquainted with the 
habits and conditions of the Irish people. 
He (Mr. D. Taylor) knew it was very 
dificult for an Englishman to conceive 
the possibility of a tenant being part- 
owner of his farm. Nevertheless, there 
could be no doubt of the fact that by 
the erection of buildings, by drainage 
and improvements by the tenants, a real 
interest was created in the land. The 
Land Act of 1870 he looked upon as the 
greatest boon ever conferred by legisla- 
tion upon Ireland. It was a great thing 
to promote the improvements and the 
industries of the country, and at the 
same time, in a great measure, the inte- 
rests of the tenant inthe farm. But now, 
after about eight years of action, the 
Land Act had been found to have failed 
in several points, and it was with the 
object of remedying the defects that the 
present Bill was brought before the 
House. It consisted of two parts. The 
first represented exclusively the Ulster 
tenant right, and the other referred to 
general provisions, and dealt with the 
Land Act throughout the whole of Ire- 
land. With regard to the former, he 
might say the first object of the Bill 
was to charge the presumption of tenant 
right in Ulster in favour of the tenant, 
and the reason of that was this — it 
was well known there were few farms 
in Ulster that the custom did not 
apply to, and the farmers believed it 
was very hard when the custom, as was 
well known, did apply, that they were 
compelled to bring proofs that the cus- 
tom did apply. And besides that, they 
did so under great difficulties. Some- 
times a tenancy existed for a very long 
time, the farm having gone from father 
toson; but, in other cases, the tenant 
had come there and taken up a new 
position. Those were the difficulties; 
but not one of those difficulties would 
the landlord have in proving the tenant 
right did not exist, because he, either 
himself or his agent, and others had 
records that were in existence, and, 
therefore, to him the difficulty would be 
very small in proving that the claim did 
not exist. He would just read a few 
words delivered by the Chairman of the 
County of Enniskillen with regard to 
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the difficulties of proving that the © 
tenants had the rights, Bipedkihg at 

Enniskillen, he referred to the prosperity 
of the district, and mentioned the fact— 


“That in the year 1872 there was lodged in 
the Savings Bank at Enniskillen the sum of 
£154,000, deposited by depositors, and there 
was now in the same bank the sum of £169,000, 
an increase of £15,000 upon the deposits, and 
there were neurly 4,000 depositors, ‘Lhe savings 
banks were chiefly supported by the farming 
class ; and, therefore, no man need tell him that 
the country was in a state of poverty and want 
whilst there was the fact staring them in the 
face. He nad been under the impression that it 
would have been better for them to expend their 
capital in improving the land when protected by 
tenant right; but on account of the difficulties 
of proving their claim, he had given up en- 
couraging a tenant to lay out his money on the 
land.” 


Now, nothing, he thought, could show 
more than that the amount of injury 
it did to the tenant farmer. The next 
object was to give the right of sale 
to the tenant when he had a bond fide 
interest in the soil. He could not 
understand how there could be any 
objection to that, with the condition 
that, when the sale took place, every 
shilling that the previous tenant owed 
to his landlord for rent, or for any ad- 
vance he might have made to him, 
should be discharged the first thing out 
of the money received; and the only 
matter that might be found to be difti- 
cult was this—that the landlord should 
have power to object to any tenant that 
he considered was not suitable. As a 
rule, it was of the greatest advantage to 
landlords that farms should be allowed 
to change hands, and it was, of course, 
an advantage to the tenant. The 
majority of the cases where it would 
be so advantageous was, where a tenant 
fell short of capital; and, in such cases, 
it was also an advantage to the landlord 
that the tenant should be allowed to sell 
his farm, so that another man of more 
energy or means could take it and culti- 
vate the soil, and that also would be an 
advantage to the country as well as the 
landlord. There was one pvint in which 
the Land Act told very hardly on the 
tenant, and that was this—that if the 
tenant were disturbed by his landlord, 
either by a notice to quit or with the 
view of getting him out, a tenant could 
go to court and claim his compensation ; 
but if a tenant wished to leave his farm, 
no matter how.much he might find for 
his tenant right or for his farm, if he 
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wanted to leave of his own free will, 
from any cause, either from inability to 
continue the work of the farm or a desire 
to go to any other place, he could not ask 
his landlord by right of the Act to pay 
a single farthing for all the interest 
which he had in the farm, and his land- 
lord could refuse him anything he de- 
manded as tenant right claims. He 
could refuse to let him sell the farm, and 
the tenant might be compelled to leave 
everything, supposing the circumstances 
were such as to make it necessary for 
him to leave. He asked the House, if 
that was the condition to leave tenants 
in, and, above all times, when the general 
depression was so great? Now, the fact 
of the landlord being able to refuse the 
tenant liberty to sell gave him enormous 
power, either with respect to fixing the 
amount of his tenant right or making 
any other conditions. It was a very 
hard thing for any man who wished to 
sell his farm. A man wishing to sell 
went to the agent and told him, upon 
which the agent said he should ask from 
the new comer an increase of rent of, 
say 5s. or 10s. an acre. There was a 
man living upon an estate upon which 
there was a property valuation at inter- 
vals, say of 10 or 20 years; but the 
moment he wanted to sell his farm a 
barrier was put on his farm that did not 
exist upon any other farm upon the 
estate. He was glad to say that, al- 
though those incidents were frequent, 
and were well known by the number 
of cases that were reported from time 
to time as existing throughout Ulster, 
they were not so frequent in the 
other parts of the country with respect 
to other tenants. Some landlords did 
all they could to assist their tenants ; but 
he was sorry to say that there were 
others who followed out an opposite 
course, and said to their tenants—*‘ You 
have now got your Land Act; stand on 
your rights. We willstand upon ours.” 
And they took every advantage the Act 
gave them to try and set aside what the 
landlords would have granted before the 
Land Act was passed and became law. 
Now, with regard to the other clauses 
referring to leasehold tenant right, he 
need not say anything, as the House 
had passed, at former times, a Lill of 
the noble Lord the Member for Down 
(Lord Arthur Hill-Trevor), which stood 
for second reading. As a general rule, 
he thought it was in the interests of 
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landlords that every encouragement 
should be given to the tenant farmer to 
create improvements, and until they 
gave an undoubted security they could 
not expect tenants to put their capital 
into the farms. He could not better 
illustrate the value of tenant right than 
by reading a line or two from a letter 
he had received upon the question from 
afarmer. The farmer said— 

“The tenant’s right suffers. It is the sliding 
scale that must stand the pressure between good 
and bad times. The landlord knows if his rents 
run behind in bad times they are perfectly se- 
cured by the tenant right of the farm, which 
will be sure to realize all he has against it when 
times improve. But the poor down-trodden 
farmer has no security, or comparatively none, 
for his investments in the soil.”’ 


That was the feeling which was in the 
mind of the tenant, and which pre- 
vented him from investing his money in 
the ground, and which caused a great 
deal of the capital to flow into the 
savings’ banks, because the savings’ 
bank of Enniskillen was no exception, 
In the borough which he had the honour 
to represent—Coleraine—although only 
a small place, there was a sum of money 
nearly equal in amount, and thatamount, 
as he knew very well, was from tenant 
farmers. The security that the tenant 
right gave could be seen from the com- 
parative security given in Ulster at the 
present time. In Ireland they had no- 
thing like what they had in England, 
with regard to tenants noticing their 
landlords and giving up their farms. 
An hon. Member of tliat House told him, 
a few days ago, he was in charge of a 
number of farms—he (Mr. D.Taylor) be- 
lieved, in Kent—and he said that one of 
the tenants gave notice he was obliged to 
leave the farm, of which he had been 
tenant for a number of years. The 
hon. Member said he regretted to lose so 
good a tenant, and urged him to remain; 
but the tenant said he could not afford 
to continue longer in possession of the 
farm. When asked to make an offer 
he declined, and further said he could 
not continue on the farm, even with a 
reduction in the rent of 25 per cent. At 
last, he offered to take a reduction in 
| the rent to 45 per cent, and refused to 
‘increase his otfer, and left, stating 
| he could not afford to remain longer. An- 
; other hon. Friend told him he had three 
| farms, the rental of which was upwards 
| of £1,200, and the whole of the three 
| farms were under notice to quit, and he 
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did not know where he should get a 
tenant to succeed those who were leaving. 
Therefore, in times of great depression, 
he thought the principle of tenant right 
was a good one for landlords. Then 
his Bill provided general powers appli- 
cable toallIreland. There were powers 
with regard to the arrangemeuts of rent 
without going through the process of 
notice to quit, and there were greater 
facilities introduced in what were called 
the Bright Clauses. All those were 
most important provisions, and he trusted 
that they would consider that every- 
thing that could be done by any pus- 
sibility for persons in the present state 
of agriculture ought to be done. He 
thought the time had fairly arrived 
when the House might well deal with 
the question. The Land Act had done 
a great deal; but, in the opinion of 
everyone who had seen the working of it, 
it required some important alteration, 
and for that purpose he introduced the 
Bill, the second reading of which he 
now begged to move. 


Motion made, and Question proposed. 
“That the Bill be now read a second 
time.” —(IMr. D. Taylor.) 


Mr. GREGORY, in moving, as an 
Amendment, that the Bill be read a 
second time that day three months, said, 
he objected to the Bill as containing pro- 
visions of a very objectionable character, 
and as being of too generalan application 
to carry out the results professedly con- 
templated. The Bill was not one at all in 
the character of local application; but 
one which was of such an elastic nature 
that it might generally be applied to the 
relations of landlord and tenant, not only 
in Ireland, but throughout the United 
Kingdom. Instead of being an amend- 
ment, as it professed to be, of the Land 
Act of 1870, it appeared to him to be a 
violation of the principle on which that 
Act was framed. That Act was intended 
as a settlement of the Land Question, 
and this disturbance of its conditions 
was prejudicial to the interests of Ire- 
land. The Bill proceeded on the assump- 
tion that one general custom prevailed 
throughout the Province of Ulster; but 
that assumption was negatived by the 
Land Act of 1870. Aceording to the 
present law, the onus was thrown on the 
tenant of proving that the right in 
respect of which he claimed existed; 
but, by the present Bill, if it became 
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law, the onus in question would be 
shifted from the tenant to the landlord. 
The presumption that the custom existed 
was to prevail, unless the landlord could 
disprove its existence. Then, again, the 
Bill sought to give the tenant a right to 
go to the Quarter Sessions Court and 
have his rent re-assessed by the Chair- 
man of that Court. What did that 
provision really amount to? It would 
simply transfer the land to the tenant, 
and reduce the landlord to the position 
of owner of a rent-charge on his own 
estate, the amount of the rent-charge to 
be fixed by a Court. Surely such a pro- 
vision as that could not meet with the 
approval of the House of Commons. 
Well, it was said that the operation of 
the Bill was to be coufined to the Pro- 
vince of Ulster. Did any hon. Member 
think for a moment that such would be 
the case? If the principle of the Bill 
were once established, could there be a 
doubt that there would be an effort 
made to extend it all over Ireland, if not 
all over the United Kingdom? The 
Preamble of the Bill stated that diffi- 
culties had arisen in the carrying of the 
provisions of the Land Act into effect. 
He (Mr. Gregory) had listened in vain 
to hear what those difficulties were. 
There might, no doubt, be difficulties in 
proving the existence of the custom or 
usage; but they were no greater than 
occurred every day in proving disputed 
claims set up in respect of other matters. 
The hon. Member for Coleraine (Mr. D. 
Taylor) had stated that large deposits of 
money were being made by the tenants 
all over the Province, and he spoke of 
the flourishing condition of the tenantry. 
Well, were these reasons for changing 
the state of things under which the 
tenants so flourished as to be able to 
make large deposits? Little pressure, 
the hon. Gentleman added, was brought 
to bear upon the tenants. Was that a 
reason for passing such a Bill as the 
present? Could it be doubted that if 
the Bill were passed it would be used as 
a lever for its extension to the Provinces 
of which it could be said that the tenant 
farmers were not so prosperous as were 
those of the Province of Ulster? There 
were other grounds of objection to the 
Bill, one of which was the provision that 
the tenant’s claim for compensation was 
not to be defeated by the fact of his ac- 
cepting a renewed letting of his land. 
But what could be a greater proof of his 
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waiver of all claim for compensation 
than his voluntarily surrendering one 
contract and entering into another? 
Another objection was to be found in the 
proposal to alter the provision of the 
Lard Act as to the amount to be ad- 
vanced to the tenant, an alteration which 
he feared would leave a very narrow 
margin of security forthe advance. The 
Bill was, in short, a violation of the 
rights of property. It would introduce 
a totally new principle into the relations 
between landlord and tenant by creating 
a new law and usage as against the 
landlord, and by practically reducing 
him to the position of an annuitant or 
owner of a rent-charge, and depriving 
him of all the incidences of ownership ; 
and the House could not doubt that if 
those provisions were applied to Ulster 
they would soon be extended to the other 
Provinces of Ireland. He begged to 
move the rejection of the Bill. 


Amendment proposed, to leave out the 
word ‘‘now,” and at the end of the 
Question to add the words ‘‘ upon this 
day three months.” —(J/r. Gregory.) 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 


Mr. LAW, in rising to support the Bill, 
said, with reference to the observations of 
the last speaker (Mr. Gregory), he (Mr. 
Law) would admit that it was difficult to 
get English Members to understand the 
relations of landlord and tenant in Ire- 
land. They seemed, in fact, to require 
fresh explanation every year. Accord- 
ingly it had been just stated that no 
ground existed to justify the introduc- 
tion of this Bill; but he (Mr. Law) hoped 
to show that there were good reasons for 
the proposals of his hon. Friend; and 
reasons which had been given, and more 
than once admitted to be sufficient even 
by hon. Members opposite. It was 
objected by the hon. Gentleman that the 
Bill contained a clause providing that 
the amount of money to be advanced by 
the Board of Works to tenants for the 
purchase of their holdings should be in- 
creased. He (Mr. Law) did not know 
if the hon. Gentleman was aware that 
the Committee which sat to consider the 
subject had unanimously recommended 
an increase, and, by a majority, an in- 
crease to the extent of four-fifths, as 
proposed by the Bill. The substance, 
however, of the proposal was that the 
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amount should be increased. A still 
stranger mistake was made with respect 
to another provision, which was also 
unanimously recommended by the same 
Committee—namely, the repeal of the 
clauses of the Land Act, which forfeited 
the holding if the tenant assigned it 
without the consent of the Board. Pro- 
hibition of sub-letting and sub-division 
might be reasonable ; but what difference 
did it make to the Board or the Treasury 
whether the mortgaged holding still re- 
mained vested in the original purchaser 
or his heir, or had been transferred to 
another subject to the charge? How- 
ever, the Bill on this point also was 
founded on the Report of the Irish Land 
Act Committee. He would now refer to 
the leading provisions of the Bill, with 
respect to the Ulster custom of tenant 
right. The framers of the Bill had 
attempted to describe what was the 
essence of the Ulster custom, and he (Mr. 
Law) thought they had successfully made 
that attempt. When the Land Act of 
1870 was under consideration, it was 
admitted that, whatever might be the 
subordinate variety of details in connec- 
tion with the custom of tenant right, 
there was this in it under all its varia- 
tions—namely, the right of sale. The 
right hon. Gentleman the Member for 
Greenwich (Mr. Gladstone) on that oc- 
casion observed, in reference to the 
custom, that although, as insisted by 
those who resisted the measure, the 
tenant right might wear a variety of 
forms, still those forms were all based on 
one common model; were all modifica- 
tions of one substantial right, and that 
was the right of the tenant to sell his 
occupation. He (Mr. Law) too was glad 
to find that his right hon. and learned 
Friend opposite (the Attorney General 
for Ireland) did not disagree with that 
description of tenant right; for, in a 
speech which he madein that House some 
three years ago, he said it might be 
stated that under these tenant right 
usages the tenant had always a right of 
sale subject to the approval of the land- 
lord. It therefore seemed to him (Mr. 
Law) that the Bill of his hon. Friend 
very properly took the right of selling as 
the thing to be described. Well, then, 
if that rightly described the essence of 
tenant right, was it a reasonable thing 
to impose on the tenant the obligation 
of proving that the custom existed on his 
particular holding? It was notorious 
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that the custom existed in 99 cases out 
of a 100 holdings in Ulster, and it ap- 


peared to him (Mr. Law) to be only in | 


conformity with common sense to make 
the presumption in favour of what was 
general, and not in favour of what was 
exceptional. However notorious its 
existence might be, there was often diffi- 
culty in the tenants proving it. Difficul- 
ties, too, were thrown in his way now 
which did not exist originally ; and it 
could not be denied that he had not the 
same facilities for proving that the 
custom existed which the landlord had 
for proving its non-existence in any par- 
ticular instance. One of the County 
Court Judges, in Ulster, said, in a case 
brought before him in 1875, that since 
the passing of the Land Act every case 
was contested, and that the tenant right, 
which, before 1570, had been universally 
admitted, was now almost as universally 
denied. Another Judge said, in i876, 


that though he felt bound to say that in | 


the case of the large estates no difficul- 
ties were placed in the tenants way, yet, 
where there were new proprietors, espe- 
cially ofsmall estates, he almostinvariably 
found that efforts were made to baffle 
and render nugatory the Land Act of 
1870. Just consider for a moment the 
position of the tenant. An estate, for 
instance, might be sold in small lots, and 


years afterwards how was the tenant on ; 


one of these lots to prove that his hold- 
ing was once part of that large estate, 
and that the custom prevailed on the 
estate when it all belonged to one land- 
lord? He could produce none of the 
title deeds. The only means he had of 
proving the original unity of the estate 
was, that as long as persons lived who 
remembered the payment of rent by all 
to the samo landlord he could bring 
them forward ; but, surely, that could not 
be regarded as a satisfactory founda- 
tion for the tenant’s title. Accordingly, 
another County Court Judge, the other 
day, said that in Ulster the law ought to 
provide that the presumption should be 


2, 1879} (Jreland) Act, &e. Bill. 1238 


‘proved by the landlord. Now, in reason 
|and fairness, on whom should the burden 
of proof in this case rest ? Should it 
‘rest on the tenant, in a tenant-right 
county, or should it lie on the landlord 
|to disprove it? He should like to know 
‘how this matter stood in Lincolnshire; 
|and whether it was in each case ne- 
'cessary for a tenant to prove that the 
‘custom of the country affected his hold- 
‘ing. But, however that might be, he 
(Mr. Law) submitted that it was desir- 
| able and right to make the presumption 
|in favour of the custom which Parlia- 
/ment had declared to be ‘ prevalent in 
the Province of Ulster,” as was pro- 
'posed by the 2nd clause of this Bill. 
| But exception had been taken to the part 
‘of the description of tenant right which 
| qualified the right of selling in two re- 
| Spects; first, that it must be subject toa 
| ‘*fair rent;” and, secondly, to a person 
|to whom the landlord should not make 
‘reasonable objection.” Iere, again, 
‘the hon. Gentleman had fallen into an 
error. The Irish Courts had repeatedly 
jlaid down that the rent could not be 
indefinitely raised, and that the landlord 
could not object to a purchaser without 
| good cause, and thus, in effect, prevent 
| the tenant from selling. Was it an unfair 
| thing to ask that the landlord should 
| make only a reasonable objection? ‘That 
, was what the Ulster custom always was. 
| He did not believe that any Ulster land- 
‘lord, many of whom he saw on the 
benches opposite, would support the hon. 
|Member for East Sussex in his view. 
| What was the language used by two 
| Lords Chief Justices, both of whom 
| were taken from the other side of the 
|House? Chief Justice Whiteside used 
jthe same language as Chief Justice 
| Morris :—‘‘ It must be a reasonable 
|objection, otherwise the right of the 


[tenant might be absolutely destroyed.” 


| That: was simply a true description of 
the existing tenant right. Under these 
‘circumstances, he did not think any hon. 
Member would say that the proposal 





in favour of the tenant right in its largest | contained in the ciause was a very ex- 
form, leaving to the landlord the onus of  travagant one. With respect to the 
disproving its existence or restricting it, | principle of the 4th clause, that had been 
and added that he hoped sincerely there | affirmed by the Courts over and over 
would be legislation upon this point.|again. His right hon. and learned 
It was notorious that in Ireland the | Friend (the Attorney General for Ireland) 
tenants generallymadetheimprovements; | knew that the mode of transferring these 
and, therefore, in the Land Act of 1870, | holdings was not by deed, but by what 
the Legislature very properly enacted | legally amounted to a surrender to the 
the presumption that they belonged to landlord and a re-letting to the new 
the tenant, unless the contrary could be | tenant or assignee ; and when, in 1870, it 
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was proposed to make the non-payment! the Chairman could do for each party 
of money inconsistent with the existence | that which each desired to have done, 
of tenant right, it was shown that the In conclusion, he (Mr. Law) submitted 
adoption of such a clause would tend to/ that this and the other provisions of the 
abolish the custom in the majority of: Bill which was applicable to all parts of 
cases. With regard to office restrictions | Ireland would work substantial good, and 
on the price for which a farm was to be | would tend to the mutual good under- 
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sold, he would remind the House that 
it had long been. a crime for officers in 
the Army to take more or give more than 
a regulated price for their commissions ; 


and yet, after more than a century of | 
trial, that prohibition was found and | 
admitted by Parliament to be futile. As | 


the Report of 1870 truly said— 


““ Where one man has something of value to 
sell which can legally be sold, and another man 
is desirous of purchasing it, it has been found 
useless to prescribe by law or regulation the pre- 
cise terms on which the sale shall be effected.” 
Accordingly, when Purchase in the Army 
was abolished, compensation was given 
by the Legislature, not on the regula- 
tion prices, but on the actual value of the 
Commissions. Just in the same way 
with respect to tenant right—no matter 
what regulation prices might be pre- 
scribed by some landlords or agents— 
everyone knew that in fact the full 
market value was paid by every pur- 
chaser; and before the passing of the 


standing of landlord and tenant. THe 
|must say it was somewhat curious that 
| the first to take up the discussion should 
be the hon. Gentleman opposite the 
Member for East Sussex; but he trusted 
that before the debate closed the House 
would be assisted by some of those hon. 
|Gentlemen opposite whose connection 
with Ireland, and especially with Ulster, 
enabled them to speak with authority 
upon the subject. Meantime, he ven- 
tured to express a hope that the House 
would favourably consider the measure 
of his hon. Friend. 

Mr. A. GATHORNE-HARDY said, 
that after listening to the speech of the 
right hon. and learned Gentleman who 
had just sat down (Mr. Law), he did not 
feel more favourably disposed towards 
this Bill than previously. The state- 
ment of the right hon. and learned 
Gentleman that the 2nd, 3rd, and 4th 
clauses of the Bill were merely declara- 
tory of the existing law could scarcely 











Land Act, if the landlord took up a|be accepted as correct; although the 
holding from his tenant, he paid the full| right hon. and learned Gentleman seemed 
price for it, or, if he did not, was regarded | to have established the fact, as far as he 
as having violated the custom. He now | himself was concerned, that tue measure 
came to a clause of considerable import- | he supported was unnecessary. The hon. 
ance, applicable to the whole of Ireland, | Member in charge of the measure(Mr. D. 
and that was the one with regard to the| Taylor) had objected to the opposition 
ascertainment of fair rents. There was/| to it proceeding from England; but until 
no doubt that, so far as his inquiries! hon. Members representing Irish con- 
went, the grievance of the tenants was! stituencies were successful in obtaining 
not so much wholesale eviction, vut| that Home Rule for which they sought, 
having to undertake to pay more for; English Members could not divest them- 
their farms than they could really afford | selves of responsibility when great prin- 
to pay. Landlords were forced by the| ciples were at stake, merely because the 
existing law, though they merely desired! measure was one relating to Ireland; 
to raise the rents of their tenants, to; although, of course, the opinions of hon. 
serve ejectments upon them; but along! Members from that country should re- 
with the ejectments went notices to the} ceive special consideration when ad- 
effect that they would not be proceeded; vanced on the subject of land tenure. 
with in the event of the tenants agree-| The course which had been taken of 
ing to an increase in their rents. Now, | late by hon. Members opposite was not 
what the Bill proposed was this—it| calculated to induce the House to make 
gave the Chairman power to arbitrate | concessions to the sister country. Some 
between the parties and to fix a fair; years ago, in the time of that eminent 
rent. At present, he could only order;man, Sir John Gray, whose services 
the eviction of the tenant, which the| would never be forgotten by his coun- 
landlord did not desire, and give to the try, when £80,000,000 were handed 
tenant compensation for disturbance, over from the landlords to the tenants, 
which he did want. His hon. Friend the Land Question was practically set- 
proposed to provide machinery whereby tled, and he (Mr. A. Hardy) protested 


Mr. Law 
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against the course adopted by hon. 
Gentlemen from Ireland who came to 
the xa year after year, like Irish 
Oliver Twists, asking for more. The 
question, therefore, was, could that 
House in fairness, justice, or prudence, 
make any further concessions to the 
Irish tenants at the expense of their 
landlords? He thought not. As had 
been already stated, the so-called Ulster 
tenant-right custom was, in truth, no 
custom at all, but a mere collection of 
varying usages, which differed in every 
county and in every parish in the North 
of Ireland. The right hon. and learned 


Gentleman opposite (Mr. Law) said! 
that one usage was common to the whole | 
of the Ulster custom—namely, the power | 


to sell. Now, granting that was so, 
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the landlord, in the manner proposed, 
all restrictions over his tenant, all con- 
trol over his property in this respect. 
As to the question of valuation and rent, 
he did not see why that element should 
not be settled by contract rather than 
by arbitration. For these reasons, he 
should support the Amendment of his 
hon. Friend the Member for East Sussex 
(Mr. Gregory). 

Cotonrt, COLTHURST took excep- 
tion to the remarks made by the last 
speaker, the hon. and learned Member for 
Canterbury (Mr. A. Hardy). The hon. 
and learned Gentleman referred to 
what took place some years ago, when 
£80,000,000 was handed over to the 
tenants of Ireland from the landlords, 
|and he stated that it was unfair to 


though there was the power to sell, yet | come to the House year after year to seek 
the way in which that power was exer- | to amend the Land Act. In his (Colonel 
cised widely varied in the circumstances | Colthurst’s) opinion, the Bill was not 
and the manner in which it was exer-| intended in any way to interfere with 


cised. The principle of the measure | 
was contained in its first five clauses. 
By its 2nd clause, which might be said 
to be the most important, it was intended 
to shift the burden of proof from the 
tenant on to the landlord; andthe right 


hon. and learned Gentleman opposite | 


considered. that reasonable, because, if 
the customs were known and notorious, 
there would be no difficulty in the tenant 
proving this. But, nevertheless, he 
(Mr. A. Hardy) could not see the justice 
of throwing on the landlord the burden 
of proving a negative, and he could not | 
conceive how, except in cases where the 
estate had been in the same family for a 


very long time, the landlord could satisfy | 


a tribunal that the custom did not exist, 
especially where the general feeling was | 
strongly in favour of the Ulster custom. 


‘the Act of 1870; it merely sought to 
‘confer on tenants the privileges in- 
tended to be granted by the Act of 
1870; but which, by some obscurities in 
the Act, and by decisions of the Courts, 
tenants did not receive. In doing that 
he contended that they were only endea- 
vouring to obtain what was just and fair. 
He thought that in this question of rent 
the privilege they gave to the landlord 
should be given to the tenant; and he, 
| therefore, hoped the House would favour- 
bencs consider the Bill. ‘The essence of 

the Ulster custom was, that the rent 
should be a fair and reasonable one in 
accordance with the custom of the neigh- 
bourhood ; and though it might be sub- 
ject to arise, owing to a sudden increase 
inthe priceof land, orany commodity, rent 
| could not beraised byany act of the tenant 











With regard to the 3rd clause, in the | or his predecessor on the farm. Therefore, 
absence of proof of special custom, the , if they recognized tenant right at all, 
existence of a lease ought to be accepted | ithey must recognize some arbitration 








as the strongest proof that the custom | 
did not apply. In reference to the 4th | 


clause, he did not object to the continu- | 


ance of the right of sale where that 


right already existed; but he objected | 


to the custom being forced upon the rest 
of the country. The 5th clause proposed 
to effect a change in the law which was 
most objectionable, inasmuch as it alto- 
gether took the control of their property | 
out of their hands, by compelling them | 
to accept any tenant who might purchase 
the right of succession to a farm, irre- 
spective of his solvency. Surely there 
was no justification for removing from 





| outside either the tenant or landlord, by 
‘the establishment of tribunals for "the 
| settlement of fair and reasonable rents. 
The Ulster custom imperfectly provided 
for that; but in other parts of Ireland 
there was no such provision ; and if a land- 
lord wished to increase his rent, he must 
do so by means of a notice to quit. These 


‘notices might be, and often were, mis- 


understood, and many notices to quit had 
been quoted as instances of eviction. 
Therefore, in the interest of the landlord, 
it would be an advantage to have a tri- 
bunal to settle these disputed questions 
otherwise than by notice to quit. The 
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Bill also provided for an appeal by the! 
tenant in those cases where his rent ap- 
peared excessive; and he should have | 
been glad if his hon. Friend the Mem- 
ber for Coleraine (Mr. D. Taylor) had 
gone further, following the advice of | 
Chief Justice Whiteside, whose words 
were, speaking of the Ulster tenant 
right— 


“That the principle which had worked so 
beneficially in Ulster should be extended to the 
rest of Ireland.” 


But the Bill as it stood would, in his 
opinion, work considerable good, and he 
would ask the House to give it a second 
reading. 

Tne ATTORNEY GENERAL ror) 
IRELAND (Mr. Grisson) said, that to! 
his great regret there was but little time, | 
indeed, only a few minutes, left to him | 
to make some remarks upon the Bill; | 
and he must necessarily, therefore, be! 
brief. He was sure’ that everyone 
would be desirous of doing anything | 
that would benefit and advance the; 
position of the tenants of Ireland, and | 
those for whom this Bill was intended— | 
namely, the farmers of Ulster. ‘The 
hon. Gentleman opposite (Mr. D. Taylor) | 
had stated that that had been his object | 
in introducing the Bill; but he did not 
think that the hon. Gentleman himself, | 
in his moderate and fair speech, had | 
made out any case in the circumstances | 
of that part of Ireland to which the Bill | 
referred to justify any considerable | 
change being made in the state of the | 
law. He clearly stated that there were ! 
very few cases of hardship existing be- | 

| 





tween tenant and landlord, and men- | 
tioned that there was great agricultural 
depression existing in all parts of the | 
country except in Ulster. Looking at | 
those statements, he (the Attorney 
General for Ireland) certainly did not 

think that they were calculated to bring | 
the House to think that any change in | 
the direction proposed by the Bill was! 
required.in that part of Ireland. Then 
his right hon. and learned Friend oppo- | 
site (Mr. Law) took two or three cases | 
out of the records of the County Courts 
to show that hardships had existed, and 
referred to judgments—one in the year 
1875, another in the year 1876, and an- 
other in the year 1879; but he failed to 
point out that the result of those deci- 
sious was that the present law was in- 
capable of dealing with such cases. The 
Courts were open to the tenants just as 


Colonel Colthurst 





{COMMONS} 





(Ireland) Act, &c. Bill. 1244 


they were open tothelandlords. Ifthe 
Judges had a case of hardship brought 
before them, they did not hesitate to 
say so, and punish the landlord by 
giving the tenant full measure of justice. 
What did the Bill ask to do in the 
main? It sought to do what was an 
admitted impossibility, and that was to 
give a hard-and-fast definition of the 
Ulster tenant right custom. It must be 
conceded that the usages of the tenant- 
right custom were numerous and very 
extensive in their incidents, and that 
they differed widely even in the same 
county, and, he believed, sometimes in 
the same parish. What the Bill pro- 
posed to do was not only to shift the 
onus of proof, but to assume against the 
landlord the strictest form of tenant 
right. That was a very stringent pro- 
posal, especially when it was stated by 
the hon. Member who introduced the 
Bill that there was no real necessity for 
it. The hon. and learned Member for 
Canterbury (Mr. A. Gathorne-Hardy), 
in the very clear and sensible remarks he 
had made, had properly said that the right 
hon. and learned Gentleman (Mr. Law) 
had conclusively shown that Clauses 3 
and 4 of the Bill were unnecessary. He 
quite concurred in the view taken by the 
hon. and learned Member of Clause 5, 
which appeared to him to be the clause 
which contained largely the principle of 
the Bill, and to it he had th» strongest 
objection. It provided that the tenants 
should have the right of sale, and not 
only so, but sale by auction, and should 
have the right to present to the landlord 
a tenant not to be selected by the ordi- 
nary mode of selection, but a tenant se- 
lected at the auction, after all the state- 
ments generally made at an auction. 
He wished to know was that a kind of 
clause which could be accepted by any 
reasonable man, or whether it would be 
reasonable for a landlord to accept a 
tenant who had been selected for him by 
the rough process of an auction? The 


| principle that right of sale by public 


auction should be held by the tenant was 
condemned in 1575 bythe noble Lord the 
Leader of the Opposition (the Marquess 
of Hartington), and the clause now ap- 
peared again at the end of five years. 
Therefore, he was entitled to say that the 
clause in question was of the greatest 
importance in considering the Bill. But 
what wasthe case? However important 
the clause, he (the Attorney General for 
Ireland) had noticed that the hon. 
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Member for Coleraine (Mr. D. Taylor) 
had passed it over without alluding to 
a single syllable contained in it. Then 
there was another provision in the Bill, 
and it was that the tenant might sell 
without having reference to restrictions 
as to the price which might have been 
placed upon the property previously. 
A landlord might wish to get a solvent 
tenant, and, in the interests of his 
tenants and his estates, would not have 
an impoverished tenant, or one who 
would give an extravagant price for the 
land at an auction, and might not desire 
any person to farm his estate who had 
given more than five or ten years’ pur- 
chase. But the clause said in effect— 
although a tenant might have been re- 
stricted from giving for his tenancy more 
than five years’ purchase, yet he might 
turn round and dispose of his holding by 
private sale or by auction. He could 
not see how this could be accepted 
without grave qualification, and could 
only imagine that these provisions had 
been put in the Bill merely with the ob- 
ject of catching a stray vote or two in 
Ireland. Under those circumstances, 
and others, he was unable to support the 
Bill before the House. 

Mr. GOLDNEY regarded the mea- 
sure as a most extraordinary one, and 
contended that it sought to interfere 
with a most important principle. The 
hon. Member was proceeding 





And it being a quarter of an hour 
before Six of the clock, the Debate 
stood adjourned till Zo-morrovw. 


House adjourned at ten minutes 
before Six o’clock. 
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HOUSE OF LORDS, 


Thursday, 8rd July, 1879. 


MINUTES. ]— Took the Oath for the first time— 
The Lord Bishop of Durham. - 

Peuuic Bu.ts-—First Reading—Inclogure Pro- 
visional Order (Whittington Common) * (136). 

Committee -- Report —Salmon Fishery Law 
Amendment (No. 2) * (126). 

Third Reading—Valuation of Lands (Scotland) 
Amendment (130); Supreme Court of Judi- 
cature (Officers) * (129); Dispensaries (Ire- 
land) * (88), and passed. 

Withdrawn—Divinity School (Church of Ire- 
land) (36). 

Royal Assent—Consolidated Fund (No. 4) [42 

& 43 Viet. c. 20); Customs and Inland Reve- 

nue [42 & 43 Vict. c. 21]; Statute Law Re- 
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India Loans [42 & 43 Vict. c. 16}; Costs 
Taxation (House of Commons) i & 43 Vict. 
c. 17]; Racecourses (Metropolis) [42 & 43 
Viet. c. 18}; Habitual Drunkards {42 & 43 
Vict. c. 1}; Hares (Ireland) [42 & 43 Viet. 
¢. 23]; Vrosecution of Offences [42 & 43 Viet. 
c. 22]; Local Government (Ireland) Provi- 
sional Orders (Clonmel, &c.) (42 & 43 Viet. 
c. liv]; Pier and Harbour Orders Confirma- 
tion [42 & 43 Viet. c. lv]; Elementary Edu- 
cation Provisional Orders Confirmation 
(Brighton and Preston, &c.) [42 & 43 Vict. 
c. lviii]; Elementary Education Provisional 
Order Confirmation (London) (42 & 43 Viet. 
c. lix]; Local Government (Ireland) Provi- 
sional Orders Confirmation (Cashel, &c.) 
[42 & 43 Vict. c.lvii]; Local Government 
(Ireland) Provisional Order Confirmation 
(Downpatrick) [42 & 43 Viet. e. lvi]; Local 
Government (ireland) Provisional Orders 
(Waterford, &c.) [42 & 43 Viet. c.1x]; Public 
Health (Scotland) Provisional Order (Both- 
well) [42 & 43 Viet. c. lxi] ; Metropolis (Little 
Coram Street, Bloomsbury, Wells Street, 
Poplar, and Great Peter Street, Westminster,) 
Improvement Provisional Orders Contirma- 
tion | 42 & 43 Viet. c. xxix); Local Government 
(Highways) Provisional Orders (Bucking- 
ham, &c.)|42 & 43 Viet. c. xxvii]; Local Go- 
vernment l’rovisional Orders (Aysgarth Union, 
&e.) [42 & 43 Viet. c: lxxviii}; Metropolis 
(Whitechapel and Limehouse) Improvement 
Scheme Amendment [42 & 43 ict. c. 1xxx}; 
Inclosure Provisional Order (Matterdale Com- 
mon) [42 & 43 Vict. c. lxxxi]; Inclosure 
Provisional Order (Redmoor and Golberdon 
Commons) [42 & 43 Viet. c. 1xxxii]; Inclosure 
Provisional Order (East Stainmore Common) 
{42 & 43 Vict. c. Ixxxiii}] ; Local Government 
(Highways) Provisional Orders (Gloucester 
and Hereford) [42 & 43 J’iet. c. Ixxxiv]; Local 
Government (Highways) Provisional Orders 
(Dorset, &c.) [42 & 48 Vict. c. Ixxxv]; Local 
Government Provisional Orders (Castieton-by- 
Rochdale, &c.) [42 & 43 Vict. c. lxxxvi]; Local 
Government (Ireland) Provisional Orders Gil- 
(larney, &c.) (42 & 43 Vict. c. Ixxxvii}; Local 
Government Provisional Orders (Aspull, &c.) 
[42 & 43 Viet. c. cv] ; Local Government Pro- 
visional Orders (Abergavenny Union, &c.) 
Ke & 4% .Viet. c. citi}; Local Government 
rovisional Orders (Axminster Union, &c.) 
[42 & 43 Vict. c. civ]; Local Government 
(Poor Law) Provisional Urders [42 & 43 Viet. 
c. cvi}. 


UNIVERSITY EDUCATION (IRELAND) 
BILL. 
QUESTION. OBSERVATIONS. 

Earn GRANVILLE: My Lords, I 
beg to ask a Question of the noble and 
Earl on the Woolsack, of which I have 
given him Notice. A doubt has arisen 
as to the effect of the statement made 
by him on Monday on the Irish Univer- 
sity question—a doubt which it is desir- 
able to clear up.. When the noble and 
learned Earl introduced this Bill, which 
was then read the first time, he de- 
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scribed what were its objects—which 
may shortly be stated to be these. The 
Bill, which has since been read a first 
time, puts an end to the Queen’s Univer- 
sity in Ireland, without touching the 
Queen’s Colleges or their endowments, 
and it creates a new University, at pre- 
sent without a name, which will have 
the power of conferring degrees on the 
same conditions as the Dublin Univer- 
sity can now confer them, and on the 
same conditions as the London Univer- 
sity can confer them in Ireland, and does 
do so at Tullamore and Carlow. Some 
persons contend that as the noble and 
learned Earl stated on Monday that as 
the Government had introduced this Bill 
contrary to their original intention, in 
order that their views might be more 
distinctly and clearly set forth than 
would be done on the second reading of 
the O’Conor Don’s Bill, the Bill must 
contain all the Government plan. Others 
argue that it is difficult to maintain how 
it could be more difficult and less desir- 
able to unfold in a speech in the House 
of Commons a plan of such extreme 
brevity and simplicity as that contained 
in this Bill, and which makes so little 
change, than by transferring the scene 
of action to the House of Lords; and 
they infer that the Government must in- 
tend to supplement it in some other way. 
I only wish to ascertain the matter of 
fact, and, therefore, ask, Whether the 
statement of Monday and the Bill contain 
the whole plan of the Government, or 
whether they contemplate any extension 
of the arrangements? 

THe LORD CHANCELLOR: The 
Bill to which your Lordships gave a first 
reading on Monday is printed, and in 
the hands of your Lordships. In answer 
to the Question of the noble Earl, I have 
to say that Her Majesty’s Government 
are not prepared to make any proposals 
dealing with University Education in 
Ireland at present other than those con- 
tained in that Bill. 

Eart GRANVILLE: I observe that 
the noble and learned Earl has used the 
words ‘‘ at present.” Is the Bill to be 
part of a scheme which it is not desir- 
able at once to make known ? 

Tur LORD CHANCELLOR: I an- 
swered the Question in the ordinary 
way. When Her Majesty’s Government 
submit a proposal to Parliament in a 
Bill, that is the proposal which they in- 
tend to make. 


Earl Granville 


{LORDS} 
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DIVINITY SCHOOL (CHURCH OF 
IRELAND) BILL—(No. 36.) 
(The Earl of Belmore.) 
SECOND READING. 
Order of the Day for the Second Read. 


ing, read. 


Tue Eart or BELMORE, in moving 
that the Bill be now read a second time, 
said, that when, some months ago, he 
explained at length its provisions, he 
stated that it was founded upon the 
Report of a Royal Commission. In 
1873, the Fellows of the University were 
relieved from the obligation of taking 
Holy Orders, or of belonging to any 
particular denomination. The Protest- 
ant Church of Ireland felt that its posi- 
tion, as regarded Trinity College, was 
seriously affected ; and, accordingly, the 
General Synod of the Church appointed 
a Committee to take the matter under 
its charge. The Committee entered into 
negotiations with Trinity College, and 
afterwards applied to Her Majesty’s 
Government, who appointed a Royal 
Commission to inquire into the subject. 
Of that Commission he had himself been 
Chairman. The Royal Commission had 
before them a proposal from the Board 
of Trinity College, and also a proposal 
from the Divinity School; and these two 
proposals, which in a great measure 
agreed, were to a certain extent adopted 
by the Commission. They recommended, 
amongst other things, that the connec- 
tion should be kept up between the 
Church and the College by allowing the 
lecture-rooms of the College to be used 
for the purpose of the Divinity School 
lectures, and providing that the lectures 
should be given free of charge to the 
undergraduates attending the Divinity 
School. After he (the Earl of Belmore) 
had explained the provisions of the Bill, 
when it was last before their Lordships, 
his noble and learned Friend on the 
Woolsack (Earl Cairns) suggested that 
it was important to ascertain what were 
the actual wishes of the Church of Ire- 
land and of Trinity College, by which he 
meant not merely the Board, but also 
the Senate and the Academic Council, on 
the subject, and the second reading of 
the Bill was on that ground postponed 
until now. The first step was to refer the 
Bill to the General Synod of the Church ; 
and it was done in this way. The 


| Divinity School Committee drew up 4 





btinad 


oo ee ee a a re a 2 ee ee ee ee eee ee eee ee ee 


ee a ae a | 


4249 





Divinity School 


report of their proceedings for the year, 
in which they stated all that had taken 
lace up to that time in regard to the 
Bill, and drafted a resolution recom- 
mending that the Bill,'as brought in, 
should be adopted by the Synod. The 
resolution was— 

‘¢ That the Synod hereby expresses its earnest 

desire that the Bill introduced into the House 
of Lords by Lord Belmore for the future manage- 
ment and control of the Divinity School shall 
receive the assent of Parliament with as little 
delay as possible.” 
That resolution was brought before the 
Synod in a speech of great force and, 
if he might be allowed to say so, of great 
eloquence, by his noble and most rev. 
Friend near him (Lord Plunket); anda 
debate ensued, from which it appeared 
that a very considerable difference of 
opinion existed among those in the 
Synod who were members of the Col- 
lege, and also, perhaps,.in a lesser de- 
gree, amongst other persons. A sugges- 
tion was made that the Bishops should 
be empowered to meet the Board of 
Trinity College in a conference, and see 
what arrangement could be come to with 
reference to the future management and 
control of the Divinity School. Many 
persons believed that the connection 
between the College and Church should 
be as close as possible—closer, in fact, 
than was proposed by the Bill. The 
meeting between the Bishops and the 
Board did not take place, as only a 
minority of the Board attended, and 
there was not a quorum, and the result 
was left for consideration by the Senate 
of Trinity College on the Ist of May. 
The University Senate met, and so great 
was the interest felt in the question 
that between 90 and 100 persons quali- 
fied’ themselves to become members of 
the Senate, in order to be present. A 
resolution was moved, in these terms, 
by a member of the Board who was 
hostile to the Bill— 

“That the Divinity School (Church of Ire- 
land) Bill be not accepted, inasmuch as it is 


neither expedient nor just to the College and the | 


University.” 

That was met by a counter resolution, 
moved by the Rev. Dr. Salmon, Regius 
Professor of Divinity—‘‘ That the words 
from ‘be not accepted’ to the end be 
omitted” —and this amendment was 
carried by a considerable majority. 
Then the supporters of the Bill wished 
to go on to discuss what the nature of 
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the connection between the Church and 
the University should be, the following 
words having, on the motion of the 
Rev. Professor Jellett, been substituted 
for the words omitted :— 

“Inasmuch as it appears to the Senate that 
there are other means by which the connection 
of the Divinity School with Trinity College 
can be maintained, and welfare of the school 
under the conditions, as altered by recent regu- 
lations, provided for.’ 


Dr. Longfield, who was acting for the 
Vice Chancellor, ruled that this could 
not be done without a further ‘‘ grace” 
from the Board. He (ihe Earl of 
Belmore) was sure that Dr. Longfield 
in so ruling was actuated by no spirit of 
hostility to the Bill, as he was one of 
the Members of the Royal Commission 
upon whose Report it was founded ; but 
only doing what he considered it was 
proper for him to do. A_ requisi- 
tion, very influentially signed, was got 
up and sent to the Board, asking them 
to authorize, by a further grace, the 
Senate to consider what legislation they 
would recommend. The Provost, who 
was one of the members by whom the 
scheme of the Bill was recommended, 
proposed, at the meeting of the Board 
on the 10th of May, that the follow- 
ing ‘‘grace’”’ should be sent to the 
Senate :— 

“ That the University Senate do, at its annual 
meeting on the 2ist of June next, consider the 
means by which the connection of the Divinity 
School with Trinity College may be fully main- 
tained, and the welfare of the School under the 
conditions, as altered by recent legislation, pro- 
vided for.” 

This was put to the vote, and negatived 
by a majority of 2, out of 8 mem- 
bers. It was then moved that the fol- 
lowing answer to the requisition be sent 
by the Registrar to the Lord Primate :-— 

“The Chancellor of the University having 
desired from the Senate an expression of their 
opinion relating to Lord Belmore’s Divinity 
School Bill, and the Senate having expressed 
an opinion unfavourable to it, the Board of 
Trinity College consider that it is not their 
part to invite a further discussion by the Senate 
of the genera] question involved, especially as 
Lord Belmore’s Bill still remains on the Notice 
Book of the House of Lords, awaiting the final 
decision of that House.” 


The Rev. Professor Jellett moved, in an 
Amendment— 


‘“‘That this answer is not satisfactory, inas- 
much as it does not contain a full statement of 
the facts.”’ 
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But the amendment was negatived, and 
the original resolution was passed, thus 
bringing matters to a deadlock; for, 
while the House of Lords was waiting 
for the opinion of the Senate, the Senate 
was waiting for the opinion of the House 
of Lords. Another meeting of the Board 
was held at a subsequent day, and the 
question was re-opened; but nothing 
came of it, further than that the Vice 
Provost, who was friendly to the Bill, 
gave notice that he would, on the next 
Board-day, move that no alteration 
should be made in the Divinity School 
without the consent of the Bishops of 
the Church of Ireland. On 4th June, 
the Academic Council, having, on a pre- 
vious occasion, adopted a resolution that 
they thought it 

“ Undesirable that Trinity College should be 
deprived of any of its funds, provided a suitable 
endowment could be obtained from other 
sources,” 
discussed the matter, and came to the 
resolution that it was desirable, having 
regard to its bearing on the welfare of 
the Faculty of Arts, that there should be 
a Divinity School in the College, with 
due provision for its government, under 
the changes which recent legislation had 
made in the condition of the University, 
and that, accordingly, the Council did not 
approve of Lord Belmore’s Bill as a 
settlement of the Trinity College Divinity 
School question. On the 18th of June, 
a resolution was proposed by Dr. Salmon, 
to the effect that the Senate having, by 
their resolution of May Ist, implied an 
opinion that the altered constitution of 
the University had made some legislation 
for the Divinity School desirable, the 
Council requested the Board to give the 
Senate an early opportunity of more fully 
declaring its mind on the subject; but 
this was rejected by a majority of 9 to 6. 
Then followed some resolutions, which 
he asked to be allowed to read at length, 
as they were the most important of all. 
They were as follows:—Dr. Salmon 
moved— 

“That it appears to the Cuuncil that a satis- 
factory settlement of the (Divinity School) 
question can be obtained by following the lines 
of the Letters Patent, 38 Vic., which established 
this Council.” 

To that resolution the following amend- 
ment was moved by the Rev. J. W. 
Barlow :— 

aes That, while considering it a matter of high 
importance, with regard to the welfare of other 


The Earl of Belmore 


{LORDS} 
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Faculties, that there should be a Divinity School 
in the University, this Council is of opinion 
that the time for final legislation on the subject 
has not yet arrived.” 


The foregoing amendment was nega- 
tived by a majority of 11 to 3, and Dr. 
Salmon’s resolution passed by the same 
majority. The following resolution was 
moved by the Provost, and passed by a 
majority of 11 to 3:— 


“That it is expedient that the Bishops of the 
Church of Ireland be invited to take part in the 
government of the Divinity School.” 


The following resolution was also moved 
by the Provost, and passed without a 
division :— 

“That the annual sum at present expended 
on the Divinity School of Trinity College be 
secured for the permanent maintenance of that 
School.” 


The Board of Trinity College having de- 
clined to re-open the question, and the 
Academic Council having expressed in 
general terms what they thought would 
be a fair way of bringing about a com- 
promise, the matter so stood till the other 
day, when the General Synod adopted 
the following resolution :—- 

“That, having regard to the resolution 
adopted by the Senate of the University at its 
meeting on the Ist of May last, this Synod is 
not prepared to press forward during the present 
Session the Divinity School (Church of Ireland) 
Bill.” 


An amendment was moved that the 
words ‘‘ during the present Session ” be 
omitted; but that was lost. Some other 
resolutions were afterwards carried; 
but as he (the Earl of Belmore) had not 
followed the Bill up—not being a mem- 
ber of Trinity College—since the first 
day’s discussion in the Synod, he would 
leave his noble and most rev. Friend 
(Lord Plunket) to describe them to their 
Lordships. There was, however, one 
point on which he desired to say a few 
words, and that was as regarded his own 
position in respect to the measure. In 
his motion against the Bill in the Senate 
of the University, the Rév. Dr. Carson 
made a speech, which he had no doubt 
—for he (the Earl of Belmore) knew 
him very well—was a very able speech ; 
it was certainly a very long one. He 
first proceeded to prove, what he should 
have thought required no proof, that 
Trinity College was not founded exclu- 
sively for the education of the clergy of 
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the Protestant Church of Ireland. At 
the same time, he did maintain that the 
Divinity School—technically, he granted, 
the School of Trinity College—was also, 
practically, the School of the Church ; 
for it was the only School in which the 
great majority, at least, of her clergy 
had been trained. Dr. Carson then went 
on to find fault with himself (the Earl of 
Belmore) for bringing in the Bill. That 
was not the first or the second time, in 
the course of his (the Earl of Belmore’s) 
public life, in which he had been found 
fault with, and he dared say it would 
not be the last. But this Bill was, in 
fact, only carrying out what had been, 
so lately as 1876 and 1877, the proposal 
of the Board itself; and to show that it 
was so he would read an extract from a 
letter which he had lately received from 
the Provost. The Provost said— 

“Tt is right to observe, however, that an Act 
of Parliament, such as that for which your 
Lordship has brought in a Bill, was the only 
means by which the resolutions of the Board of 
Trinity College—resolutions repeated in nearly 
every year from 1870 to 1876 inclusive—could 
have been carried into effect. When your 
Lordship, therefore, undertook, at the request 
of the Divinity School Committee, to bring in a 
Bill into the House of Lords, you were carrying 
out the expressed wishes of the College as well 
as those of the Church.”’ 


He thought, therefore, that he was quite 
within his right in bringing in this mea- 
sure. He anticipated that his noble and 
learned Friend on the Woolsack would 
recommend him to give effect to the re- 
solution of the Synod, and not to press 
the Bill at present. He was, of course, 
in their Lordships’ hands. It mattered 
little to him whether the matter were 
settled by a Bill, or a compromise were 
to be effected in some other way. Asa 
matter of Order, he moved the second 
reading of the Bill. 


Moved, ‘“‘ That the Bill be now read 2°.” 
—(The Earl of Belmore.) 


Lorp PLUNKET (Bishop of Mzara): 
My Lords, after the remarks which have 
fallen from my noble Friend (the Earl 
of Belmore), your Lordships will agree 
with me that some statement should be 
made to this House as to the light in 
which the Church of Ireland regards 
this Bill at its present stage. That 
statement I shall endeavour to furnish. 
The subject is, I fear, a somewhat dull 
one, and its details somewhat intricate ; 
but your Lordships will bear with me 
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as I try to state what I have to say, as 
clearly and as briefly as the circumstances 
of the case willadmit. In the first place, 
I think it right to remove one or two 
possible misapprehensions as to the 
nature and object of this Bill. This 
Bill is, in no sense of the word, a claim 
for endowment, either as regards the 
University of Dublin, or its Divinity 
School. It cannot even be strictly de- 
scribed as a claim for compensation. 
Were it necessary, a claim for compen- 
sation might not unfairly be made by 
the Church of Ireland in respect to its 
Divinity School. But, in such a case, 
it ought to be clearly remembered that 
the equivalent for such a claim on behalf 
of the Irish Church would have to be 
looked for, not in the possible endowment 
of some Catholic University in the future, 
but in the compensation which has been 
actually accorded to a Catholic Divinity 
School in the past. And, in the event 
of such a claim being made, the last 
persons to refuse it should be those who, 
at the time of the passing of the Irish 
Church Act, welcomed with satisfaction 
the generous treatment which the Di- 
vinity School of Maynooth then received 
at the hands of the State. But, as I 
have said, this Bill cannot be strictly 
regarded as a claim for compensation. 
It should rather be considered as em- 
bodying the terms of an arrangement 
between the Church of Ireland and the 
University, which the State is asked, by 
this Bill, to facilitate and carry into 
effect. But there is another misconcep- 
tion which I would wish to dispel. It 
has been thought by some that this Bill 
indicates a hostile spirit as between the 
Church of Ireland and the University 
of Dublin. My Lords, there could not 
be a greater mistake. The large ma- 
jority of the members of that University 
are members of the Church of Ireland. 
The large majority of those who take a 
leading part in Irish Church affairs are 
members of the University. The mem- 
bers of the University love their Church. 
The members of the Church of Ireland 
love their University. And here let me 
take this opportunity of saying that if 
there have been any apparent differences 
between the Church of Ireland and some 
members of the Board of Trinity College, 
I, for one—and I express the opinions of 
many others—desire, in the most full 
and frank manner, to attribute whatever 
opposition we may have received to a 
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single-minded desire, upon the part of 
those from whom we have differed, to 
promote the welfare of an institution in 
which they are deeply interested, and 
of which they may be justly proud. 
Lastly, I would wish to remove the pos- 
sible impression that, because this Bill 
proposes totransferthefunds and the con- 
trol of the Divinity School from Trinity 
College to the Church of Ireland, it 
therefore indicates an aggressive or 
grasping spirit onthe part of that Church. 
The fact is, as my noble Friend has al- 
ready pointed out, that the proposal to 
transfer the control of the School to the 
Church, and to pay over to the repre- 
sentative body of that Church the sums 
required for the salaries of its Professors, 
came, in the first instance, from the 
Board of Trinity College itself. It was 
subsequently affirmed by the Report of 
a Royal Commission on which the Uni- 
versity was fairly represented. This Bill 
may, therefore, with justice, be regarded 
as due notlessto the University than to the 
Church. And this brings me to the ques- 
tion, what was the necessity that called 
for this Bill? The answer is a simple 
one. It wasthe necessity of finding some 
remedy for the grievance to which the 
Church of Ireland had been subjected 
through the secularization of Trinity 
College—a secularization effected by the 
carrying out of what is generally known 
as Mr. Faweett’s Bill. The nature of 
that grievance has been so fully ex- 
plained by my noble Friend that all I 
need do is to remind your Lordships 
that, as a result of that legislation, the 
control of the Divinity School and the 
appointment of its Professors now rests 
with a Body which, before long, may be 
utterly unfit for the discharge of so 
sacred a trust. My Lords, this is a griev- 
ance which is now admitted by all—not 
only so, but it is also regarded by all as 
a grievance which demands an imme- 
diate remedy. But where is the remedy 
to be found? Well, my Lords, there is 
one way in which it could be easily 
found. The University of Dublin might 
not only cease to teach theology, but it 
might resolve to banish theology and 
religion from within its walls. The 
Church of Ireland would, in such a ease, 
be compelled to establish a separate 
Theological College for itself elsewhere. 
Such a proposition, I am happy to say, 
has not found favour with either the 
University or the Church, I cannot 


Lord Plunket 
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remember having met with a single 
member of my Church to whom it hag 
commended itself. It seems, on the 
contrary, to be the general desire of all 
that those who are to be trained for the 
Ministry of our Church should pursue 
their studies in company with those who 
are preparing for other Professions, and 
should imbibe in a University that free, 
pure air of general learning and culture, 
and of unfettered intellectual enterprize 
which is not, as a rule, to be looked 
for in any merely theological seminary, 
But there is another way in which it was 
thought by many that the grievance 
might be met. It was thought that the 
University, while ceasing to teach theo- 
logy itself, might give facilities for the 
teaching of theology and the payinent 
of Divinity Professors by the Church of 
Ireland within its walls. It was thought 
that a separation between these two 
institutions might thus be effected only 
in name, and that all those mutual ad- 
vantages might be preserved which now 
result from the daily contact and friendly 
co-operation of religion and learning in 
our University. This, my Lords, is, in 
fact, the principle of the Bill now before 
the Houso. And I am bound to say 


that at the time when this Bill was first’ 


drawn up, this was the principle which 
was most popular amongst the friends 
both of the-Church and of the University. 
And, let me add, it was under a strong 
conviction that such was the case that 
this Bill was introduced by the noble 
Earl and myself to the consideration of 
this House. I am, however, free to 
confess that in the minds of some Irish 
Churehmen this view of the case has 
been somewhat modified by recent 
events. And this brings me to review 
the circumstances which have elapsed 
since the first reading of this Bill. It 
will be in the recollection of your Lord- 
ships that when this Bill was read a first 
time, the noble and learned Earl who 
sits upon the Woolsack expressed a de- 
sire that before this Bill should be again 
submitted to the House some expression 
of opinion regarding it should beobtained 
from the Synod of the Church of Ireland, 
and the Senate and Council of the Uni- 
versity. Accordingly, my Lords, this 
Bill was brought under the notice of the 
Synod of the Church of Ireland at its 
recent meeting.. No vote was come to, 
either accepting or rejecting the Bill ; 
but, in the course of debate, it became 
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manifest that there were not a few 
members of that Body who would prefer 
some solution of the question, which 
would involve a less degree of separa- 
tion between the Divinity School and 
the University than that which seemed 
to them to be contemplated by the 
present Bill. In consequence of that 
manifestation of feeling, the Bishops of 
our Church, after a conference with some 
leading members of the Board of Trinity 
Oullege, drew up a series of propositions, 
embodying an alternative scheme, and 
submitted them to the consideration 
of the Synod. No vote, however, was 
come to, either as regarded the Bill 
or this alternative scheme, as it was 
thought well that the Synod should 
adjourn, pending the meeting of the 
Senate of the University, which was 
then at hand. Before, however, the 
Synod adjourned, certain resolutions, 
embodying principles of a more general 
character, and not inconsistent with 
either the Bill, or the alternative scheme 
proposed by the Bishops, were passed 
almost unanimously. ‘To one of these, 
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to the meeting of the Senate of the 
University. The Bill now before this 
House was submitted to that Body, and 
though the Senate distinctly refused to 
pronounce the Bill unjust or inexpedient, 
it declined to accept it, giving as a 
reason for so doing that there were 
other means whereby the object in view 
might be better carried out. It was 
hoped by many that an opportunity 
might be given for an expression of 
opinion on the part of the Senate as to 
what those other means might be. But, 
owing to circumstances into which I 
need not enter, no such opportunity 
presented itself; and, accordingly, 
nothing was left for the Synod but to 
endeavour, on its part, to meet the wish 
expressed by the noble and learned 
Earl on the Woolsack, and to put on 
record, for the information of this House, 
some specific statement as to its view on 
this important question. With such an 
object, the Synod met again within the 
last few days, and passed certain reso- 
lutions. These resolutions I shall not 
quote in detail; but as they contain the 


for the credit of the Church, I would!sum and substance of the information 


ask leave to refer. Your Lordships will 


remember that when this Bill was read 
a first time I ventured to combat what 
seemed to me an exaggerated fear as to 
the possible effect of one of its pro- 
visions. I mean the clause which gives 
to the Synod of the Church of Ireland 
the election of the Body who should 
have the control of the Divinity School 
and the appointment of its Professors. 
It had been assumed by many persons 
that the Synod, if given this power, 
would make it the occasion for electing, 
in the heat and excitement of a popular 
assembly, and by a tyrannical majority, 
partizans, whose duty it would be to 
carry out the particular views of those 
from whom they had received their 
votes. Now, my Lords, it is a great 
satisfaction to me to be able to show 
that such fears were, as I ventured to 
anticipate, groundless. And as a proof 
of this, I need only point to the fact that 
in one of the resolutions recently passed 
by the general Synod, ou the occasion to 
which I have just referred, the Synod 
declared itself willing to leave the con- 
trol of the Divinity School, and the ap- 
pointment of its Professors, altogether 
in the hands of the Archbishops and 
Bishops of their Church. But to return 





for which your Lordships have a right 
to ask, I must refer very briefly to their 
general import. in the first place, the 
Synod resolved that, having regard to the 
decision come to by the Senate of the 
University, it was not prepared to press 
for the adoption of this Bill by Parlia- 
ment during the present Session. While, 
however, thus disclaiming any intention 
of pressing forward this particular Bill 
at the present moment, the Synod 
affirmed most strongly that the time for 
some final legislation had arrived, and 
respectfully, but earnestly, called upon 
Government and Parliament to facilitate 
a settlement of the question without delay. 
Lastly, the Synod passed a series of 
resolutions, embodying the alternative 
scheme to which I have referred as having 
been submitted by the Bishops to the 
Synod on a former occasion. I shall not 
yuote these resolutions in detail; but 
the proposal which they contain may be 
simply stated thus. They propose that 
the Divinity School should not merely 
be the Divinity School of the Church of 
Ireland in Trinity College, as would be 
the case under the provisions of this 
Bill now before the House, but that it 
should continue to be the Divinity 
School of Trinity College. These 
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resolutions further provide for a dual 
system of government as between the 
Church and the University. They pro- 
pose that the nomination of Divinity 
Professors, and a power to recommend 
changes in the Divinity course, should 
be vested in a Council consisting of 
the Archbishops and Bishops of the 
Church of Ireland; but that the ulti- 
mate appointment of the Professors, 
and a veto on the recommendations of 
the Bishops, should rest with the Board 
of Trinity College. This proposal would 
seem to be reasonable, and to involve a 
fair distribution of authority. It gives 
to the Church an initiative choice in the 
selection of its teachers, a choice which 
would naturally concern itself with the 
question of religious and theological 
qualifications. Upon the other hand, 
it leaves with the Board of Trinity Col- 
lege, as a secular body, the power of 
preventing the appointment of teachers, 
who, from want of learning or academic 
culture, might do discredit to the Uni- 
versity. Upon this proposition being sub- 
mitted to the Synod, an amendment was 
proposed, by which the Board of Trinity 
College would have been given not only 
this ultimate power of veto in reference 
to matters affecting learning and culture, 
but also a voice in the Council which 
would have to deal specially with ques- 
tions of religicn and theology. This 
amendment was, however, rejected by 
an overwhelming majority; and it was 
evident from the whole tone of the de- 
bate, that the Synod had come to the 
decision that none of those to whom 
was to be intrusted the duty of choosing 
the future teachers of our Divinity 
School should be appointed to that 
sacred trust by any secularized body, 
indifferent, it might be—or even antago- 
nistic—to those interests which the 
Church is bound to hold most dear. 
This was the position taken up by the 
Church at the recent Synod—and from 
such a position I cannot, for my own 
part, see how the Church can conscien- 
tiously recede. And now, the result of 
the whole matter seems to me to be sim- 
ply this. After such an expression of 
opinion on the part of the Church and 
University, I do not see how the noble 
Earl (the Earl of Belmore) can press 
forward his Bill; and in the interests of 
peace and conciliation I would venture 
to suggest that he should withdraw it. 


Lord Plunket 


{LORDS} 








} 


| 














(Church of Ireland) Bilt. 


Before, however, he withdraws it, let 
me take this opportunity of publicly 
expressing to him, on the part of the 
Irish Church, how much we feel in- 
debted to him for having discharged the 
trust committed to him with all that 
energy, industry, and practical ability 
which has so conspicuously marked every 
stage of his public and political career, 
And let me add that, though he may 
now withdraw this Bill, he can do so with 
the conviction that it has not been 
brought before this House in vain. It 
has been the means of calling public at- 
tention to the grievance under which the 
Church of Ireland suffers as regards her 
Divinity School. It has shown, more- 
over, that the Church of Ireland is in 
earnest in seeking for a remedy—and 
for an immediate remedy too. It has 
been the means of submitting to this 
House for consideration and comparison 
various expressions of opinion respecting 
the important question atissue. It may 
not contain within itself the ultimate 
solution of the problem—but it has, as 
I believe, cleared the way for the adop- 
tion of a solution which may prove more 
generally acceptable to all concerned. 
and which will, I trust, tend to knit 
more closely in the future those ties of 
mutual good will and respect by which 
the Church of Ireland and the Univer- 
sity of Dublin have been so closely and 
so happily bound together in years 
gone by. 

THe LORD CHANCELLOR: There 
can be no doubt considerable advantage 
has arisen from the discussion and con- 
sideration of this Bill that has taken 
place, as regards both the University of 
Dublin and the Irish Church. The in- 
troduction of the Bill has led to the ex- 
change of opinion between the different 
persons who have interested themselves 
in this great question. But I do not 
think the exchange of opinion that has 
taken place upon the consideration of the 
different schemes that have been pro- 
posed has gone so far as, in my opinion, 
they might have gone, for I have no 
doubt that between this and the next 
Session of Parliament the consideration 
of these various schemes will go much 
farther ; and very possibly an agreement 
may be come to on the more material 
points between the parties interested. I 
think that, under these circumstances, 
my noble Friend who introduced the 
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Bill may very well adopt the course sug- 
gested by my noble and rev. Friend who 
has just spoken, and will withdraw the 
Bill. 

Lorp CARLINGFORD: It appears 
to me to divide the connection which at 
present exists without absolute necessity, 
would be a great mistake; and I think 
that Trinity College is very reasonable 
in not allowing the Divinity School and 
its endowments to pass away from it 
without the necessity being proved. The 
reason, however, why [ rise is a different 
one. I wish to point outa fact which is 
of extreme interest—particularly at this 
moment—in view of the subject that will 
come before us next week. Why is it 
that, in the opinion of so many, includ- 
ing the noble and learned Earl who has 
just sat down, there is no necessity for 
removing the Divinity School of the 
Church of Ireland from Trinity Col- 
lege? The reason is this — that al- 
though it has been opened to persons 
of all denominations, and, therefore, 
is in the position, we will say, of the 
University of Oxford; nevertheless, in 
Trinity College, Dublin, as well as at 
Oxford, there is, by universal admis- 
sion, no reason to expect that any sub- 
stantial change will take place in the 
denominational character of the Univer- 
sity in respect of its Governing Body. It 
will, for any number of years, be mainly 
denominational, and consist of members 
of the Church of Ireland. I remember 
that on the former occasion when the 
Bill was introduced, I heard the noble 
and learned Earl on the Woolsack allude 
to the alarm prevailing, and say that 
if at any time the Governing Body of 
Trinity College, Dublin, were to cease to 
be a denominational body attached to the 
Church of Ireland, the case might be very 
different; but that was a result, he added, 
which nobody need fear. It is that state 
of facts that throws considerable light on 
the University question in Ireland, and 
when we hear so much of Trinity Col- 
lege being thrown open by law to all 
denominations it is well that your Lord- 
ships should see how the thing works in 
practice. 

Tue Eart or BELMORE said, that 
in withdrawing the Bill he must say a 
few words as to what had fallen from the 
noble Lord opposite (Lord Carlingford). 
He thoughtthatin Trinity College people 
would be somewhat surprised at his re- 
marks, but would receive them with a 
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great deal of satisfaction ; because they 
showed what a complete conversion the 
views of the noble Lord had undergone 
since he wasa Member of Mr. Gladstone’s 
Cabinet in 1873. As regarded the ac- 
cusation made against himself, that he 
(the Earl of Belmore) was trying to in- 
jure Trinity College, it was only the 
other day that one of his late Colleagues 
on the Royal Commission had reminded 
him that they had recommended the very 
utmost in the way of a continuance of a 
close connection between Divinity School 
and the College, that they thought there 
was any chance of Parliament agreeing 
to. The reason why a Bill was prefer- 
able to a Queen’s Letter in settling the 
matter was, that while the latter could 
alter the government of the School and 
set aside funds for its maintenance, it 
could not divest the Corporation of the 
College of its property in those funds, or 
create a trust. 


Motion and Bill (by leave of the 
House) withdrawn. 


THE PARLIAMENTARY PAPERS. 
OBSERVATIONS. 


Tue Eart or CAMPERDOWN com- 
plained that certain despatches relating 
to Greece, and some also relating to 
Egypt, which had been distributed to 
Members of the House of Commons, 
and extracts from which he had seen in 
that morning’s Zimes, had not reached 
him or any other noble Lord of whom 
he had inquired concerning them. He 
did not know which Member of the Go 
vernment he ought to address a Question 
to upon the subject. Perhaps the noble 
Earl the Prime Minister might answer 
him ? 

Tue Eart or BEACONSFIELD: In 
reference to these Blue Books, I think 
the Secretary of State, who is not pre- 
sent, would be the person best able to 
give information to the House. I can 
only say I have to complain of the same 
grievance as the noble Earl opposite. 
I have inquired in more than one quarter 
the reason why I have not been included 
in the distribution of these important 
and interesting Papers, and I have not 
obtained any satisfactory answer. I 
can assure the noble Earl that I have 
myself suffered from not receiving these 


Papers. 





1263 Valuation of Lands 
VALUATION OF LANDS (SCOTLAND) 
AMENDMENT BILL—(No. 83.) 
(The Earl of Galloway.) 


THIRD READING. 


Order of the Day for the Third Read- 
ing, read. 


Moved, ‘‘ Thatthe Bill be now read 3°.” 
—(The Earl of Galloway.) 


Tae Eart or CAMPERDOWN: My 
Lords, in rising to move that this Bill 
be read a third time this day three 
months, I will briefly explain my reasons 
for taking this course. It is within your 
Lordships’ knowledge that in Scotland 
the valuation of land is conducted under 
the authority of the Commissioners of 
Supply, who sometimes act in a general 
body and sometimes appoint a Committee 
for the purpose of first making an in- 
quiry, and then reporting the result of 
that inquiry tothem. Hitherto, so far 
as I know, the valuation of land has 
been conducted in this manner with per- 
fect satisfaction to everyone concerned. 
But now, this Bill which has been in- 
troduced into your Lordships’ House 
contains a new principle. It contains 


two provisions to which great objection | 
| their differences. 


has been taken. The first is this—that 
the Commissioners of Supply shall neces- 
sarily appoint a Committee to inquire 
into and determine the value of land; 
and the second, that the determinations 
of this County Valuation Cummittee 
shall, for all purposes, be deemed the 
determinations of the Commissioners of 
Supply by whom they are to be ap- 
poiuted ; in other words, the proposal is 
that the powers of the Commissioners 
of Supply are to be taken out of their 
hands, and the sole power of valuation 
—there being no appeal to the general 
body of Commissioners of Supply—shall 
be transferred to a Committee, the num- 
ber of which is not to exceed 20. Now, 
I wish to ask your Lordships for what 
reason is this bill introduced—for surely 
there ought to be some reason for making 
a proposal of this sort? In the first 
place, who has complained? I am not 
aware that at any meeting of the Com- 
missioners of Supply any complaint has 
been made, or that the other House of 
Parliament has been asked, by any 
meeting, to adopt a Bill similar to this. 
We, in this House, have been equally 
unfortunate. There was no discussion of 
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the measure on the second reading ; and, 
at a later stage, when there was a dis- 
cussion, and we put this question to the 
noble Earl (the Earl of Galloway)— 
‘‘Who wants the Bill, and who brings 
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it in?”—he answered—‘‘ Everybody 
wants it;”? but when he was asked of 
whom ‘everybody’ consisted ? he was 
unable to tell them, or had been only 
able to name a single county, that of 
Lanarkshire. I do not know whether 
the noble Earl means to say that the 
County of Wigtownshire, in which he is 
very largely interested, wishes for this 
Bill; but, at all events, even if it does, 
there is a noble Earl in this House—a 
noble Earl behind me—who has also a 
very large interest in the County of Wig- 
townshire, and he is just as much ata 
loss to understand why this Bill is intro- 
duced as I am at this moment. The 
only reason given to us thus far is that 
the Lanarkshire Commissioners of Sup- 
ply are an extremely numerous and un- 
manageable body. I am not prepared 
to dispute that proposition; on the con- 
trary, all the little I know isin favour 
of it; for, for a considerable number of 
years, we were unable to obtain a Road 


| Act for Scotland, because Glasgow and 


Lanarkshire were unable to arrange 
It is quite possible 
that this Bill will be found very con- 
venient for the County of Lanark, en- 
abling them to take away powers from 
the Commissioners of Supply and intrust 
them absolutely to a Committee of their 
own body. But I would submit to your 
Lordships that because the Commis- 
sioners of Lanarkshire are an unmanage- 
able body is no reason why you should 
deprive the Commissioners of Supply of 
every other county in Scotland of their 
powers. I should like to hear better 
reasons for this Bill than those that have 
hitherto been given. On the last occa- 
sion when the measure came before us, 
we were rather in a peculiar state of 
circumstances. After an interesting dis- 
cussion, relating to the London Bridge 
Bill, your Lordships had disbanded 
yourselves—or, at least,’ the greater 
number had gone away, and there was 
a very thin House left. This matter 
came up for discussion ; certain Amend- 
ments were proposed, and we hoped that 
my noble Friend opposite who has charge 
of the Bill (the Earl of Galloway) 
would have held out the olive branch to 
us; at all events, to some extent. He 
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did not do so, however. He opposed 
our Amendments, and the only course 
left was to carry our objections to a 
Division. As the Division was taken 
under peculiar circumstances, I have 
taken the trouble to analyze it; and I 
find that in English and Irish Peers we 
on this side of the House were weak, 
for we had only two English Peers and 
one Irish, against 13 English and 6 
Trish on the other side; but, on the 
other hand, of Scotchmen, who are the 
persons most interested, and who I think 
—without any disrespect to your Lord- 
ehips—should be the best able to judge 
of this matter, we were relatively strong, 
because, whilst seven voted against us, 
four voted with us—the noble Lord who 
may be said to represent Lanarkshire 
being amongst the number. As to the 
others, I should like to make this obser- 
yation—that I do not know whether 
this is a Government Bill or not, as we 
have never had a statement to that 
effect; but it was certainly singular the 
other night to see with what unanimity 
the Members of the Government, of whom 
there were a comparatively large num- 
ber present, voted for the Bill. I do 
not know whether those Members of 
your Lordships’ House who are not 
Scotchmen will sympathize with the 
grounds on which some Scotch Peers 
oppose the Bill to-night; but I should 
like to put this matter to Irish and 
English Peers in a way that would 
carry conviction withit. To Irish Mem- 
bers I would say, if there ever was a 
question of Home Rule this is one which 
can be most conveniently dealt with in 
that way. To Englishmen I would say, 
suppose a proposal were made to take 
away the power of the Justices of the 
Peace assembled in Quarter Sessions, 
and to appoint Committees of the Jus- 
tices, to whom is to be intrusted abso- 
lutely the power of valuation without 
any appeal to the general body, or 
without its being necessary to obtain 
the approval of the general body of Jus- 
tices assembled in Quarter Sessions, 
would your Lordships support that pro- 
posal, or would you not? That is really 
the whole case, and I do not think it is 
necessary for me to add another word. 
If my noble Friend will consent to strike 
the words I object to out of the Bill, 
that may exercise some influence upon 
the course we will adopt. But so long 
as my noble Friend is determined that 





he will absolutely take away this power 
from the general body of the Com- 
missioners of Supply, without giving 
some .cason for doing so, the only re- 
source left to those who are opposed to 
the proceeding is to protest against it in 
every way they can. 


Amendment moved, to leave out 
(‘now’) and add at the end of the 
Motion (*‘this day three months ’’).— 
(The Eart of Camperdown.) 


Lorp BLANTYRE pointed out that 
in Renfrew and other places the Commis- 
sioners of Supply appointed Committees 
to do their work, and from them there 
was an appeal to the Judge Ordinary. 
The measure was only following out the 
general practice adopted in Scotland ; 
therefore, he could not see why the third 
reading should be opposed. _ Believing 
that the measure would give general 
satisfaction in Scotland, he trusted their 
Lordships would agree to the third 
reading. 

Lorp ORANMORE anp BROWNE 
said, he could not say anything of the 
Bill from the Home Rule point of view ; 
but, as a Scotch proprietor, he had been 
asked by the Convener and a great many 
of the members of the Commissioners of 
Supply of the County of Ayrshire to vote 
against the Bill. 

THe Eart or ROSEBERY: I had 
hoped that when the noble Earl moved 
the third reading of the Bill he would 
have given us some other testimony in 
its favour besides the single County of 
Lanark. There are, as your Lordships 
are probably aware, annually two meet- 
ings of Commissioners of Supply of each 
county, and at these meetings it is the 
custom to consider all matters affecting 
the welfare of their county, and to peti- 
tion for or against any Bill before Par- 
liament, according to circumstances. If 
there is this unanimity on the part of 
the Commissioners of Supply in Scot- 
land in favour of this Bill, the noble 
Earl would, no doubt, have received 
many Petitionsfrom these Commissioners 
of Supply in its favour. If the noble 
Earl has not such Petitions, it seems to 
me clear that there is no wish amongst 
the Commissioners of Supply for it. The 
noble Earl may also tell us whether 
this is a Government measure or not? 
This is a matter of some importance 
to us, and it will be gratifying to the 
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feelings of some Members of the House 
if some Member of the Government 
will condescend to give an opinion upon 
the Bill. 

Toe Duxe or RICHMOND anp 
GORDON: My Lords, if it had not 
been that I have been so distinctly ap- 
pealed to by the noble Earl who has 
just sat down I should not have tres- 
passed on your Lordships’ time. But 
before I answer the more personal and 
pertinent question, as the noble Earl has 
styled it, I will mention one or two 
reasons to show why I think this a very 
useful measure. In the first instance, 
the Commissioners of Supply, it has 
been correctly stated, represent some 
hundreds of thousands of annual value 
in Scotland, and in the County of Lanark 
the Commissioners of Supply number no 
less than 750, in the County of Perth 
200, andin Forfarshire over 150; and I 
think it must commend itself to your 
Lordships’ knowledge that matters which 
are dealt with and relegated to the deci- 
sion of a Committee are far better dealt 
with than matters which are deliberated 
upon by bodies numbering 750 or even 
200. Your Lordships may easily con- 
ceive that in such large numbers the 
deliberate and judicial character must 
be, to a great extent, lost and put upon 
one side; and it really is thus with re- 
gard to the meetings of the Commis- 
sioners of Supply, that they have them- 
selves found that it is impossible to carry 
on the business properly by so large a 
body, and they have adopted the only 
course they could adopt, that of rele- 
gating the powers of the whole body to 
a Committee. They set themselves on 
one side, and relegated their powers to a 
Committee for their own convenience. 
But their proceedings might at any time 
be set aside on the ground of illegality, 
and on that ground it is advisable that 
such a measure as this should be passed. 
With regard to the 4th and 5th clauses 
of the Bill, which give a statutory cha- 
racter and authority to the Committees, 
they are modelled on the 39th and 40th 
of the Queen, which established, with 
regard to licences in Scotland, precisely 
the same Committee as that which we 
propose in regard to valuations. These 
are some of the reasons which I think 
ought to influence your Lordships in 
passing the Bill. I must protest alto- 
gether against the doctrine that it is not 
advisable to pass the measure unless the 


Lhe Earl of Rosebery 
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whole of Scotland has petitioned in its 
favour. The fact that the people of 
Scotland have not petitioned against it 
must be taken to be avery important 
one, because the Scotch people generally 
know what they are about and what is 
to their advantage, and seems conclusive 
that they are generally satisfied with the 
proposals of the Bill. The noble Earl 
opposite has no right to imagine that 
your Lordships will take a different view 
of the matter from that which was taken 
in the House of Commons, and with 
which Scotland was perfectly satisfied. 
One word more as to the character of 
this Bill. The noble Earl opposite 
spoke of this Bill as if there was some 
mystery about it. I can assure him 
that there is no mystery whatever. Itis 
not a Government Bill; but it has re- 
ceived the assent and cordial approval 
of the other House of Parliament, and 
also of the Secretary of State for the 
Home Department, whose duties are 
more particularly connected with Scot- 
land; and if the noble Earl is in the 
least degree doubtful as to the accuracy 
of my statement, I will clear up that 
doubt by telling him the names of the 
three Gentlemen whose names are on the 
back of the Bill, and I will leave the 
House to decide as to whether those 
three names indicate anything of a Go- 
vernment character about the measure. 
The first name is Sir Windham Anstru- 
ther, the second is Mr. Campbell-Banner- 
man, and the third Sir Graham Mont- 
gomery. 

Tue Eart or AIRLIE: No doubt, 
my Lords, the Bill will suit very well 
the County of Lanark, in which the 
noble Duke has told us there are 750 
Commissioners of Supply, and that that 
body is so large and unmanageable that 
they are obliged, in order to get their 
work done, to take the illegal course of 
appointing Committees. This may be 
a very good reason for a permissive 
Bill; but the fact that this Bill is a very 
convenient one for the County of Lanark 
is no reason why it should be equally 
convenient for the rest of Scotland, nor 
why they should force each county to 
appoint a Committee of the Commis- 
sioners of Supply to determine questions 
of valuation, limiting their number of 
members to 20. In other counties the 
Lord President spoke of 150 and 200 as 
the number of Commissioners of Supply, 
and he mentioned Perth and Forfar as 
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cases in which there was that number. 
But, as I am informed, there is an 
equally large number of magistrates in 
many cases in English counties who 
attend Quarter Sessions; yet there is no 
attempt to take from them their present 
duties and compel them to appoint Com- 
mittees to perform some, at least, of their 
work. In the county with which I am 
connected there are 300 or 400 Commis- 
sioners of Supply, and at one time a 
Committee was appointed to assist the 
assessors; but it was found that they 
could do as well without it, and no Com- 
mittee was now appointed. I must take 
exception to what the noble Duke said, 
when he argued that this Bill should be 
approved because the whole of Scotland 
had not petitioned against it. LEvery- 
body knows that Bills such as this pass 
without public notice; you have heard 
how it passed through the House of 
Commons; and, in fact, till this Bill 
came up to your Lordships’ House, I am 
very certain many of you were entirely 
ignorant with regard to it. The Lord 
Lieutenant of the County of Forfar, who 
pays great attention to Public Business, 
had not heard of it; and many other 
noble Lords, even those connected with 
Scotland were perfectly ignorant of it. I 
cannot, therefore, admit the validity of 
the answer that has been given by the 
noble Duke. While, however, I object 
to the plea of the noble Duke in favour 
of the measure, I am bound to express 
my satisfaction that he has not indulged 
in remarks of the rather contemptuous 
and disparaging kind such as he used 
the other night when he spoke of the 
manner in which the Commissioners of 
Supply discharged their duties. What- 
ever may be said about these bodies 
in other counties, I am bound to say, 
with regard to those in the counties with 
which I am connected, that their meet- 
ings are conducted with order and in a 
business-like manner. If my noble 
Friend who moved the rejection of 
the measure (the Earl of Camperdown) 
goes to a Division I shall support him. 

Tae Duxe or BUCCLEUCH: My 
Lords, I cannot see what objection there 
is to this measure. I have been listen- 
ing with great attention to what has 
been said by the noble Earl opposite 
(the Earl of Airlie), and’ the objec- 
tion he seems to feel is that it is 
proposed to appoint a special Commit- 
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tee of Commissioners from among them- | 
‘ 









selves, by whom the appeals should 
be heard, and that that would be taking 
the power out of the hands of the Com- 
missioners. But what would be the 
result? You will have a small manage- 
able body who would go into the matter, 
rather than a body consisting of a large 
number who do not go into the matter. 
I know, from my own personal expe- 
rience in some counties, that, numerous 
as these bodies are, it is very often 
difficult to get Commissioners of Supply 
together to hear these appeals, and we 
often have to wait a considerable time. 
There is another objection to the present 
system—that it is not entirely free from 
abuses. I have heard cases—I do not 
mean to say recently—but I have heard 
of more than one case where efforts have 
been made to induce certain Commis- 
sioners of Supply to attend, because 
they were supposed to be friendly either 
one way or the other, when the appeals . 
were to be heard before them. I have 
had great experience myself in the con- 
duct of the business by the Commis- 
sioners of several counties; andI should 
say that on the whole the necessity for 
appointing particular Committees for 
the purpose contemplated by the Bill 
is very obvious, and that the Bill will 
tend very much to the proper and expe- 
ditious conduct of business. The fact is, 
that in some counties Committees were 
already appointed who reported to the 
general body, and in every instance the 
decisions of these Committees have been 
accepted at once as thoroughly satis- 
factory. My impression decidedly is 
that if this Bill is passed it will be bene- 
ficial to Scotland. There is one more 
remark called for in dealing with the 
objections to the Bill—namely, the 
absence of sufficient Notice. But, by 
looking at a copy of the Bill, I find that 
in December, 1878, it was laid on the 
Table of the House of Commons. The 
Bill must, therefore, have been before 
every meeting of Commissioners of Sup- 
ply in every county in Scotland at the 
meeting of the 30th April last. That 
this was the case I have no doubt; yet 
we have not heard of a single county 
having expressed an opinion adverse 
to it. 


On Question, That (‘‘now”’) stand part 
of the Motion? Their Lordships di- 
vided :—Contents 66; Not-Contents 29: 
Majority 37. 
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Department.— Question. 1272 
SCIENCE AND. ART DEPARTMENT— 
STUDY OF AGRICULTURE. 


QUESTION. OBSERVATIONS. 
Eart GRANVILLE asked, If the Lord 


President can give any information as to 
the progress and success of the measures 
recently taken by the Science and Art 
Department for the encouragement of 
the principles of agriculture in this 
country ? The noble Earl said: My Lords, 
I feel sure that my noble Friend, who 
combines presiding over the Department 
of Science and Art with a great interest 
in the agriculture of England and Scot- 
land, will not object to the Question 
which is on the Minutes in my name. 
The depression which exists in agricul- 
ture must make everyone more alive to 
the importance of all things which can 
contribute to its future prosperity. There 
are different opinions as to some of the 
causes of the depression and as to the 
character of possible remedies—there 
can be none as to the advantage of im- 
proved -and more diffused agricultural 
knowledge. It is one of the uses of 
adversity to make all concerned more 
alive to such needs. I was lately at a 
great meeting of the Iron and Steel 
Institute. There was an immense at- 
tendance of the representatives of an 
interest which has been depressed for 
some years. One of the original mem- 
bers was much struck with the contrast 
of the apathy amounting to contempt 
which was shown at the early meetings 
of the Association, when scientific sug- 
gestions were made, with the intense 
interest shown by all this year in every- 
thing which tended to give scientific 
infurmation of a mechanical or chemical 
character as to improvements which 
might be introduced into the manufac- 
ture of iron and steel. It is probable, 
and most desirable, that the present 
agricultural distress may turn the atten- 
tion both of landowners and of land 
occupiers more to the subject. I believe 
that the want of publicity as to the agri- 
cultural examinations conducted by the 
Science and Art Department is in itself 
an evil. Great as is the number of 
enlightened landowners in this Assembly, 
I have some doubt whether the majority 
know of these examinations, or are aware 
that more than 2,000 candidates have 
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two-thirds of these successful candidates 
are Irish or Scotch. I wish means could 
be devised for giving greater publicity 
to these examinations and to the names 
of those who are the successful candi- 
dates. A farmer who goes to the expense 
and to the enlightened trouble of pre- 
paring his sons for these examinations, not 
unreasonably thinks that this distine- 
tion, ceterix paribus, entitles his children 
tosome preference in obtaining farms from 
the best landlords. Thereis another reason 
which gives great importance to these 
examinations and their results. In our 
great manufactoriesitis possible—thongh 
not desirable—that a very few persons, 
having brains, can direct the work of a 
great number of hands. This is not the 
cease in agriculture. Knowledge to be na- 
tionally useful must be diffused ; it must 
belong to a large number of agents—of 
farmers and of bailitfs. Now, it happens 
that the agricultural classes of the De- 
partment can be established even in very 
out-of-the-way districts, and can be 
made infinitely more useful and nu- 
merous than at present. I shall be quite 
satisfied with the success of my Question, 
if it creates a little more attention among 
individual Members of this House to the 
subject, and if it induces my noble 
Friend at the head of the Department 
to take steps for giving greater publicity 
to the examinations and to the names of 
successful candidates. 

Tue Duxe or RICHMOND anp 
GORDON: My Lords, so far from 
complaining of the noble Earl (Earl 
Granville) for having put a Question to 
me on this subject, I am very glad that 
he has done so, because I hope the 
answer which I am able to give to it 
will show your Lordships and the coun- 
try that the attention of this branch of 
the Science and Art Department has 
been usefully extended to those matters 
of instruction to which my noble Friend 
refers. There is no question that there 
is much more of science now imported 
into agriculture than formerly, and that 
there is a very considerable amount of 
interest taken in the chemical properties 
connected with the various manures 
which are used—a matter in respect 
to which the Royal Agricultural So- 
ciety exerts itself very beneficially, and, 
through its agency, means are now 
adopted to ascertain that the manures 
which are sold contain the properties 
which they are supposed to have, and to 
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test them if they should appear to be of 
a doubtful nature. Coming to the Ques- 
tion of the noble Earl, it was not till the 
end of 1875 that it was decided to add 
the principles of agriculture to the list 
of subjects towards instruction in which 
aid is given by the Science and Art 
Department. At the first examination, 
which was held in May, 1876, there were, 
of course, but few candidates—because 
the matter had not become generally 
known—the number was 150. By the 
next year—1877—we found that 72 
classes had been established in the 
country, who sent up about 800 stu- 
dents to be examined. The follow- 
ing year the number of classes had 
increased to 91, and 1,265 students 
were examined. At the examinations 
which were held on the ! 8th of May last, 
147 classes were found to be established 
—20 in England, 16 in Scotland, and 111 
in Ireland. ‘There were 2,839 students 
under instruction, of whom 2,198 came 
up for examination. Of these, 1,244 
passed in the elementary stage, 389 in 
the advanced stage, and 20 went out 
with honours. It will thus be seen that 
a rapid and satisfactory progress is being 
nade in this important subject. The 
Examiner, Professor Tanner, reports of 
the last examination— 

‘‘Some of the papers examined are of very 
superior character, and in the highest degree 
satisfactory ; in fact, the entire series of exami- 
nation papers gives proof of a most important 
system of education in agricultural science being 
gradually established in the country, and of 
valuable instruction being imparted by the 
teachers who are acting under the Department.’’ 


At the present time, a short course of in- 
struction in the principles of agriculture 
is being given to « class of 50 selected 
teachers at South Kensington, of whom 
25 are from English, 9 from Scotch, and 
16 from Irish schools, all of whom have 
their expenses paid. In addition to this, 
free admission to the course has been 
given to all teachers who desire to 
attend. I have had drawn up in a 
tabular form the information which I 
have now briefly given to your Lord- 
ships. There are, besides, two or three 
reports of the examinations; and it may, 
I think, meet the views of my noble 
Friend, if I lay those Papers on the Table 
in a printed form to be circulated among 
your Lordships. 

Tue Marquess or HUNTLY rose to 
thank the noble Duke for what he had 
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said, and for having, in adding this new 
branch to the duties of the Department, 
so far acceded to the recommendations of 
the Committee of the Central Chamber 
of Agriculture. He hoped the allowances 
given in the case of selected teachers 
would be extended to the teachers 
generally who were anxious to qualify 
themselves for imparting instruction in 
agriculture, and so enabling their pupils 
to pass the examination provided by the 
Department. It would be impossible for 
teachers at great distances—from the 
North of Scotland, for instance—to attend 
lectures at South Kensington, unless they 
received assistance to do so. He could 
assure the noble Duke that the action of 
the Government in this matter was very 
much appreciated through the whole of 
the rural districts. He did not ask for 
undue credit for the Central Chamber; 
but when the noble Duke issued his Cir- 
cular, the Chamber sent out copies of it 
to the teachers and colleges interested in 
the subject, and from all these bodies 
they received expressions of very strong 
approval of the project. 


Then, on the Motion of The Earl 
GRANVILLE— 


Memorandum of the Science and Art 
Department, South Kensington, as to 
instruction in Agriculture: Ordered to 
be laid before the House. 


Return laid before the House accord- 
ingly, and to be printed. (No. 137.) 


UNIVERSITY EDUCATION (IRELAND) 
BILL. 
QUESTION. OBSERVATIONS. 


Lorp ORANMORE anv BROWNE, 
who had given Notice to ask Her 
Majesty’s Government, Whether, in the 
event of the University Education (Ire- 
land) Bill passing the House of Lords, 
and going down to the House of Com- 
mons, it is the intention of Her Majesty’s 
Government, in the course of its pro- 
gress through that House, to propose or 
accept Amendments proposing that en- 
dowments or grants, in addition to those 
now given to the Queen’s University, 
shall be made to the said University ; 
also, whether Her Majesty’s Govern- 
ment intend, during the passage of the 
said Bill through this House, to state 
names of members of Senate to be 
named by Her Majesty’s Government?— 
said:—I really do not know whether 
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there is any use in my putting this 
Question now, because I find that the 
noble Earl (Earl Granville) has already 
asked a Question having a similar inten- 
tion. I think this is a somewhat unusual 
course, and somewhat inconvenient to 
the public, considering my Notice was 
on the Paper, and that the noble 
Earl had not given Notice of his inten- 
tion to ask the Question. Had the 
noble Earl intimated to me his wish to 
ask the same Question, in his position I 
should have felt myself bound to defer 
to him. The noble Earl took the op- 
portunity, the other day, of calling a 
Friend of mine to Order; but I do not 
thizk he was quite in Order or quite 
orderly, in asking the Question he has 
done. I need not read my Question, as 
it is before your Lordships. But I will, 
in a very few minutes, state the reasons 
for my asking why this Bill has been 
brought forward, very unexpectedly, by 
Her Majesty’s Government? They were 
a very long time in expressing their 
opinion upon the Bill brought forward 
in “ another place,” and when they did 
do so it was adverse to the measure. 
If this Bill is brought forward by Her 
Majesty’s Government, it is only just 
and fair that the whole intention of the 
Government should be expressed regard- 
ing it. So far as the noble and learned 
Earl explained the Bill which he laid 
on the Table, we all understand it per- 
fectly clearly, and there is no difficulty 
in knowing what it means; but this is 
not the place where any origination of 
endowment could take place—at any 
rate, any endowment that would come 
out of the general taxation of the 
country. The noble and learned Earl 
might say that it was a matter for con- 
sideration in ‘‘ another place,” and that 
he had told your Lordships all that con- 
cerned you; but the entire principle of 
the Bill must depend upon the fact 
whether any endowment is to be given 
or not. Supposing the grant to be made 
on the same principle as ‘‘ result fees,” 
surely that would be denominational en- 
dowment? and yet it would be extremely 
difficult to reject it. I think that, in 
that case, the Bill should have been in- 
troduced in that ‘‘other place,” and not 
in your Lordships’ House. Therefore, I 
ask the noble and learned Earl that 
part of the Question. With regard to 
the other part of the Question— Whether 
the names of the Senate will be stated 
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by Her Majesty’s Government when the 
Bill is before the House?—the whole 
operation of the Bill will depend upon 
who are members of the Senate; and, 
therefore, I have thought it my duty to 
trouble you by asking the Question of 
which I have given Notice. 

Eart GRANVILLE: I think I am, 
to a certain degree, open to the com- 
plaint which the noble Lord has made 
against me, and I should like to explain. 
The Question, of which Notice was given 
by the noble Lord, was not in the form 
of the Question I thought it necessary 
to ask, and I was anxious to obtain an 
answer. I, therefore, framed a Question 
to which I thought an answer might be 
given, and I did not think that was the 
case with the Question of the noble 
Lord. 

Tue Eart or BEACONSFIELD: I 
will endeavour, if I possibly can, to ex- 
tract some light from the Question of 
the noble Lord, which, indeed, seems 
founded on this principle — that the 
noble Lord, acknowledging the pro- 
posals of the Government, as embodied 
in the Bill which has been read a first 
time in this House, were perfectly clear, 
has endeavoured to obfuscate the subject 
by imputing to Her Majesty’s Govern- 
ment the probable intention of intro- 
ducing other matters quite different, 
and, indeed, in some degree, quite con- 
trary, to the scope of the Bill. I really 
cannot find any difficulty in answering 
the Question of the noble Lord. The 
noble Lord wishes to know whether Her 
Majesty’s Government, if the Bill which 
has been introduced in this House should 
happily pass your Lordships’ House, 
and be introduced in the other House, 
are prepared to propose any scheme of 
endowment? Well, we are not prepared, 
under these circumstances, to propose 
any endowment. We hope that if the 
Bill passes this House it may also pass 
the other House, and that it will be, in 
its policy and general scheme, substan- 
tially that introduced into this House. 
With regard to the inquiry of the noble 
Lord as to whether Her Majesty’s Go- 
vernment will be prepared to accept 
certain Amendments in the other House 
of Parliament? without in any way wish- 
ing to change the statement I have made, 
I can assure the noble Lord that there 
is no wish on the part of the Govern- 
ment to stand in the way of the noble 
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Amendment which they may think ex- 
pedient. If the noble Lord is himself 
desirous of proposing some measure of 
endowment, or if he has communicated 
with other Friends in the other House of 
Parliament who wish to do so, I have 
not the slightest doubt their propositions 
will receive respectful consideration. 
But I hope that, in discussing this mea- 
sure, noble Lords will not impute to 
Her Majesty’s Government any other 
measure or policy than that which, all 
must acknowledge, has been placed be- 
fore the country by my noble and learned 
Friend on the Woolsack with a lucidity 
which could not be exceeded. It may 
be assumed that Her Majesty’s Govern- 
ment, whether in this House or in the 
other House of Parliament, will ask the 
opinion of Parliament regarding the 
Bill they have introduced. 


House adjourned at a quarter past 
Seven o’clock, till To-morrow, 
half past Ten o’clock. 


HOUSE OF COMMONS, 


Thursday, 3rd July, 1879. 


MINUTES. ]—Pvsuic Brrts—Second Reading— 
Lord Clerk Register (Scotland) * [196] ; High- 
way Accounts (Returns) * [227]. 

Select Committee— New Forest Act (1877) 
Amendment * [210], nominated. 

Committee — Army Discipline and Regulation 
[88]—r.p.; Cork Borough Quarter Sessions * 
| 226]—n.p.; Children’s Dangerous Perform- 
ances [229]—R.P. 

Withdrawn — Inclosure Provisional Order 
(Maltby Lands) [173]. 


QUESTIONS. 
—o.0io— 


METROPOLIS—THE MAIN DRAINAGE. 
QUESTION. 


Str ANDREW LUSK asked the Se- 
cretary of State for the Home Depart- 
ment, Whether his attention has been 
called to the serious mischief arising 
from the repeated overflows of sew- 
age matter into the houses of many in- 
habitants of Holloway and other parts 
of the metropolis during the heavy rain- 
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insufficiency of the main drainage sys- 
tem; and, whether he could not bring 
his influence to bear on the Metropolitan 
Board of Works to provide some ade- 
quate relief in this matter to the districts 
referred to, so that public health and 
comfort may not be endangered ? 

Mr. ASSHETON CROSS, in reply, 
said, the Metropolitan Board of Works 
had taken the best advice they could 
obtain in regard to the best means 
of improving the sanitary condition 
of the Metropolis, and had laid down 
a valuable system of main drainage. 
The injury of which the hon. Mem- 
ber complained was principally caused 
by the flood of the storm water, 
which occasionally flooded the sewers 
and drove the sewage back into the 
houses. In some cases, he believed, the 
houses were not built on the proper 
levels. He had -had communications 
addressed to him on this point, and he 
was himself now in communication with 
the Metropolitan Board of Works with a 
view to remedy the evil. At the present 
time he could say no more. 


THE LUNACY COMMISSIONERS. 
QUESTION. 


Mr. DILLWYN asked the Secretary 
of State for the Home Department, 
Whether there is any official] interchange 
of annual reports between the Lunacy 
Departments of England and France; 
and, when it is probable that the Annual 
Report of the Commissioners in Lunacy 
will be laid before Parliament ? 

Mr. ASSHETON CROSS, in reply, 
said, that he had communicated with the 
Lunacy Commissioners, who stated that 
no time should be lost in presenting 
their annual Report. No official inter- 
change of annual Reports had taken 
place between the Lunacy Departments 
of England and France; but he had 
requested the Secretary of State for 
Foreign Affairs to communicate with 
the authorities in France on that subject. 


SPAIN— CLAIM OF MR. FIELD—THE 
“MARIE LOUISE.’’—QUESTION. 

Mr. BAXTER asked the Under Secre- 
tary of State for Foreign Affairs, Why 
Mr. Field, a British subject, has not yet 
been paid the sum awarded to him five 
years ago in consequence of an illegal 
seizure of his property on board the Ger- 
man brig ‘‘ Marie Louise,’’ in the Sulu 
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Seas, by a Spanish gunboat ; and, if Her 
Majesty’s Minister at Madrid has been 
requested to ask the Spanish Govern- 
ment to send out instructions to Manilla 
for the settlement of this claim? 

Mr. BOURKE: On the 26th of March 
last Mr. West was instructed to call the 
attention of the Spanish Government to 
the fact that the indemnity awarded to 
Mr. Field for his losses by the seizure of 
the Marie Louise in September, 1877, 
still remained unpaid. He was further 
told to request that the matter might be 
speedily settled. No answer has yet 
been received from the Spanish Govern- 
ment to that representation, and instruc- 
tions have been sent to Mr. West to re- 
peat the complaint. 
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POST OFFICE — INDIA, CHINA, AND 
AUSTRALIAN MAILS.—QUESTION. 


Mr. RATHBONE asked the Secretary 
to the Treasury, If he can state the net 
loss to this Country on each year, since 
the 1st day of February 1868, of the Con- 
tract with the Peninsular and Oriental 
Company for the conveyance of the 
Mails to India, Ceylon, the Straits Settle- 
ments, China, Japan, and A astralasia? 

Sir HENRY SELWIN-IBBETSON, 
in reply, said, that the net loss to this 
country in conveyance of mails to India, 
China, Australasia, &c., had been as 
follows :—For 14 months, February 1, 
1868, to March 31, 1869, £290,671; 
year to March 31, 1870, £209,729 ; year 
to March 31, 1871, £200,506; year to 


March 31, 1872, £207,486; year to 
March 31, 18738, £214,868; year to 
March 31, 1874, £208,582; year to 
March 31, 1875, £206,052; year to 
March 31, 1876, £208,268. ‘The ac- 


counts for the last three years had not 
been completed, owing to a misunder- 
standing with the Indian Post Office, 
which had, however, now been re- 
moved. 


SOUTH AFRICA—THE ZULU WAR— 
ESTIMATES OF COST.—QUESTIONS. 


Sr JOHN LUBBOCK asked Mr. 
Chancellor of the Exchequer, When he 
proposes to lay upon the Table the Esti- 
mate for the Zulu War; and, whether 
it will be presented at a time when it 
can be fully discussed ? 

Tot CHANCELLOR ortst EXCHE- 
QUER: Sir, I havenodoubtthatit will be 
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presented at a time when it may be fully 
discussed. I explained, the other day, 
why it was that Her Majesty’s Govern- 
ment are delaying presenting the Ksti- 
mates. We are anxious to obtain as 
much information as we canin regard to 
the probable duration of the war; but I 
have no reason to think that the Esti- 
mate of £500,000 a-month which I gave 
the other day will turn out incorrect. I 
am in hopes that in the course of a mail 
or two we may receive such information 
as will enable us to present an Estimate 
in a better and more satisfactory form 
than we are at present able to do. 

Mr. CHILDERS: Will the right hon. 
Gentleman undertake to introduce the 
Estimate before the end of this month ? 
If not, it cannot be discussed at all. 

Tre CHANCELLOR or tuz EXCHE- 
QUER: I will undertake that it shall 
be presented in July. 

Sir JOHN LUBBOCK: May I ask 
from what fund the £500,000 a-month 
is being paid ? 

Tue CHANCELLOR or tnt EXCHE- 
QUER: It is being paid out of the 
Treasury Chest from military balances. 
We have accounts up to the 31st of 
May, a later date than I mentioned be- 
fore; but about £500,000 a-month is 
the rate of payment. 


CRIMINAL CODE (INDICTABLE OF- 
FENCES) BILL.—QUESTION. 

Mr. COLE asked Mr. Attorney Gene- 
ral, Whether, taking into consideration 
the present state of business, and the fact 
that the majority of the legal Members 
of the House are immediately leaving 
for Circuit, there is any probability of 
his being able to proceed with the 
Criminal Code (Indictable Offences) Bill 
during the present Session ? 

THe ATTORNEY GENERAL (Sir 
Joun Hotxer): I very much regret to 
say that, in my opinion, there is not any 
reasonable probability of my being able 
to proceed with this Bill this Session. 


NAVY—PURCHASE OF HAY. 
QUESTIONS. 

Mr. ANDERSON asked the First 
Lord of the Admiralty, If he will state 
the circumstances under which the Ad- 
miralty, about a year and a-half ago, 
bought a parcel of Dutch hay, kept it for 
more than a year, and then sold it again ; 
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for what expedition it was intended, 
what was the quantity, and what the 
whole amount of loss by the transaction, 
including interest and all charges ; and, 
why it was not either used or handed to 
some other Department to be used before 
it got damaged ? : 

Mr. W. H. SMITH: The hay was 
bought to provide forage for horses on 
board ship, if it became necessary, as it 
was apprehended, in the spring of last 
year, that it might become necessary, to 
send an expedition from this country. 
It was bought by the Director of Con- 
tracts of the Navy, who was assisted in 
the survey and the taking over of the 
hay by an Army officer. The quantity 
purchased was 1,200 tons, and the price 
was £5 15s. per ton. The Secretary of 
State for War undertook that the Army 
should take over the hay if it was not 
used for the expedition. When it be- 
came clear that it would not be required 
for that purpose, the War Office autho- 
rities were applied to to take it over, 
and on survey they found it to be unfit 
for military purposes. The greater por- 
tion was then sold at 35s. per ton. 1 am 
unable to state what the exact loss has 
been on the transaction, as there are 
one or two questions which are yet un- 
determined, and the accounts, therefore, 
have not been made up. 

Mr. ANDERSON asked what the 
expedition was, and whether when the 
hay was passed by the Department at 
first it was sound ? 

Mr. W. H. SMITH: The hon. Gen- 
tleman can hardly expect me to answer 
the first Question. A Vote of Credit 
was taken last year for purposes which 
were fully explained to the House, and 
the hon. Gentleman was present at the 
time. The hay would not have been 
taken in the first instance if it had not 
been sound. 





ARMY— ARTILLERY VOLUNTEERS— 
SCHOOLS OF INSTRUCTION. 
QUESTION. 


Mr. W. HOLMS asked the Secretary 
of State for War, Whether, having re- 
gard to the large proportion of Artillery 
Volunteers in Scotland and the north of 
England, and the inconvenience and 
expense entailed upon such Volunteers 
attending the School of Instruction at 
Shoeburyness, Her Majesty’s Govern- 
ment will make a grant towards estab- 
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lishing a School of Instruction at Irvine 
(on the Ayrshire coast), or at some other 
suitable place in Scotland ? 

Coronet STANLEY, in reply, said, 
he was unable to state anything definite 
as to a School of Instruction being 
established at Irvine; but, as he had 
already stated, inquiries were being 
made with the view of trying to find 
some suitable place for a School of In- 
struction, either in the North of England 
or in Scotland, where Volunteers from 
the North of England and Scotland could 
attend without inconvenience. 


TRELAND—TYRONE COUNTY COURT— 
SIR FRANCIS W. BRADY.—QUESTION. 


Mr. CALLAN asked the Chief Secre- 
tary for Ireland, Whether any com- 
plaints were made against Sir Francis 
W. Brady previous to his removal to 
the County Court of Tyrone by the 
Sessional Crown Solicitor of Roscommon, 
and the other solicitors practising before 
Sir F. W. Brady in that county ; whe- 
ther he has been more frequently before 
the Court of Queen’s Bench, Ireland, on 
certiorari and mandamus motions, than 
all the other County Court Judges put 
together; whether he has neglected or 
refused to make the necessary returns 
to those orders when served upon him ; 
how many appeals from his decisions 
were for hearing at the last Spring 
Assizes for the County of Tyrone ; and, 
how many of these decisions were re- 
versed ? 

Mr. J. LOWTHER: I am unable to 
find any record of any complaint having 
been made to the Government against 
Sir Francis Brady, either before or after 
his appointment to the County Court of 
Tyrone. With respect to the last four 
inquiries of the hon. Member, there is 
no means of obtaining official informa- 
tion except by adopting a course which 
would be unusual; but I am led to 
believe that appeals against Sir Francis 
Brady’s decisions have not been more 
frequent than the average prevailing 
among his colleagues, and that the re- 
sults have not, as a rule, been less 
favourable to him than in the case of 
others similarly circumstanced. 


PETTY SESSIONS (IRELAND). 
QUESTION. 
Mr. ERRINGTON asked the Chief Se- 
cretary for Ireland, Whether a Circular, 
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dated May 2nd 1879, was addressed 
from Dublin Castle to the Magistrates 
at Petty Sessions, giving them directions 
as to the manner in which their statut- 
able powers are to be exercised, direc- 
tions tending to encourage the practice 
of dealing summarily with offenders out 
of Petty Sessions ; and, whether he will 
lay upon the Table a Copy of the Circular 
in question ? 

Mr. J. LOWTHER: Sir, the inten- 
tion of the Circular in question was 
certainly not to encourage the practice 
of dealing summarily with offenders out 
of petty sessions. On reading it, how- 
ever, I think some paragraphs are liable 
to misconstruction, and, therefore, I 
think it better that the Circular should 
be revised. As to laying a copy of the 
Circular on the Table, 1 may say that 
when the new Circular is issued I shall 
have no: objection to lay both on the 
Table of the House. 


SOUTH AFRICA—DESPATCHES OF SIR 
BARTLE FRERE.—QUESTIONS. 


Mr. MUNDELLA asked the Secre- 
tary of State for the Colonies, Whether 
he is in receipt of replies from Sir Bartle 
Frere to his Despatches of 19th and 20th 
March; and, if so, when he will com- 
municate them to the House ? 

Sir MICHAEL HICKS- BEACH: 
No, Sir; I have received nothing more 
than I stated to the hon. Member the 
other day. 

Sir WILLIAM HARCOURT: Have 
no despatches been received from Sir 
Bartle Frere since the 18th of March ? 

Str MICHAEL HICKS-BEACH : 
The hon. and learned Gentleman can 
hardly have heard the Question. The 
Question was, whether I had received 
any reply to my despatches of the 19th 
and 20th of March? and I stated the 
other day that an acknowledgment had 
been received, but nothing beyond that. 

Str WILLIAM HARCOURT: My 
Question really arises out of that answer. 
I ask, if no despatches have been re- 
ceived from the Cape since the receipt 
of the Colonial Secretary’s despatch of 
the 19th of March beyond an acknow- 
ledgment of the receipt of that despatch? 

Sm MICHAEL HICKS-BEACH: 
Yes, Sir ; I think some despatches have 
been received. 

Sm WILLIAM HARCOURT: Then, 
I beg to ask, will these despatches be 
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communicated to this House? I must 
say I do not see anything that justifies 
the manner in which the Colonial Se- 
cretary is answering these Questions. I 
think I am fairly entitled to ask the 
Question, and I venture also to think 
that I am entitled to a courteous reply. 
I again repeat a courteous Question, and 
I ask for a courteous answer. The Ques- 
tion is, Whether any despatches have 
been received from Sir Bartle Frere 
since he received the despatches of the 
Secretary of State of the 19th and 20th 
of March ; and, if so, whether they will 
be communicated to the House ? 

Str MICHAEL HICKS-BEACH: I 
had every intention of giving the hon. 
and learned Gentleman a courteous re- 
ply, and I am exceedingly sorry if in 
any respect I failed to do so. Myim- 
pression was that the Question of the 
hon. Member for Sheffield related to a 
despatch which he anticipated Sir Bartle 
Frere would send upon the particular 
points touched upon in my despatches of 
the 19th and 20th of March; and I 
think the hon. Member will admit that 
that impression is correct. Well, then, 
my reply is, that the sole answer to these 
despatches which have been received 
has been the acknowledgment of which 
I informed the House the other day. 
There have been despatches relating to 
other subjects altogether, and such of 
them will be communicated to Parlia- 
ment as appear consistent with the inte- 
rests of the Public Service. 

Mr. MUNDELLA: May we not have 
the acknowledgment ? 

Srrm MICHAEL HICKS-BEACH: Oh, 
certainly. 

In reply to Mr. Courtney, 

Sir MICHAEL HICKS-BEAOH said, 
that the despatch of Sir Bartle Frere, 
dated Pretoria, April 17, 1879, would 
be laid on the Table in a few days. 


JAPAN—THE TARIFF.—QUESTION. 


Mr. SAMPSON LLOYD asked the 
Under Secretary of State for Foreign 
Affairs, Whether it is true (as stated to 
be probable in a circular lately issued 
by Sir Harry Parkes to the Consular 
body in Japan) that the Japanese Go- 
vernment have advanced the claim 
that— 


“They should now be free to frame their own 
tariff as they please, on a scale not exceeding 
the rates levied by other nations; ”’ 


Acts Amendment Biil. 1286 


whether the Government have reason 
to believe that the United States and 
Russia have declared that they con- 
sider this view of the Japanese Govern- 
ment to be equitable and satisfactory ; 
whether the Government have instructed 
Her Majesty’s representative in Japan 
to oppose or to agree to this proposal (if 
insisted on by that Country and agreed 
to by the other powers named); whether 
Her Majesty’s Government are prepared 
to lay upon the Table any correspond- 
ence which has taken place on this 
subject ; and, whether they propose to 
communicate to the House particulars 
of any new proposed Treaty arrange- 
ments between this Country and Japan 
before they are finally accepted or de- 
clined ? 

Mr. BOURKE: The Japanese Go- 
vernment have advanced the claim as 
stated. No communication on the sub- 
ject of the views of the Governments of 
the United States and Russia has, how- 
ever, reached Her Majesty’s Govern- 
ment. They have instructed Her Ma- 
jesty’s Representative in Japan to re- 
ceive the proposals made to him. Her 
Majesty’s Government are not prepared 
at present to lay Papers on the Table. 
They will follow the course usually 
adopted in similar cases, having due 
regard to precedent and the interests of 
British commerce. 


SUPREME COURT OF JUDICATURE 
ACTS AMENDMENT BILL—COURT OF 
BANKRUPTCY, LONDON. 

QUESTIONS. 


Mr. NORWOOD asked Mr. Attorney 
General, Whether it is the intention of 
the Government to proceed in this Ses- 
sion with the Bill transferring the juris- 
diction and business of the London 
Court of Bankruptey to the Supreme 
Court of Judicature, viz., ‘‘ the Supreme 
Court of Judicature Acts Amendment 
Bill;’? whether the Government have 
received a Petition from Citizens of 
London, praying that the judge to be 
appointed under the provisions of that 
Bill shall be a commercial lawyer of 
high standing and experience; and, 
whether before the passing of this Bill 
imposing the expense of an additional 
judge upon the Country, the Govern- 
ment will give an assurance to the House 
that the prayer of the said Petition shall 
be fully considered and acted upon. 
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Joun Horxer), in reply, said, it was 
the intention of the Government to pro- 
ceed with the Bill. That Bill did not 
appoint an additional Judge, but gave 
power to appoint one. The Petition 
from the citizens of London on the sub- 
ject had been received; and he could 
assure the hon. Gentleman that, before 
the Government made the appointment 
of an additional Judge, the recommen- 
dations contained in that Petition would 
be carefully considered. 

Mr. RATHBONE asked, Whether 
the Government would proceed with the 
Bill in case they did not go on with the 
Bankruptcy Bill? 

Tut ATTORNEY GENERAL (Sir 
Joun Hotxer): Certainly; there are 
many provisions in the Bill which have 
nothing to do with the Bankruptcy Bill. 


THE NEW (VICTORIA) UNIVERSITY. 
QUESTION. 


Mr. JACOB BRIGHT asked the Se- 
eretary of State for the Home Depart- 
ment, Whether in the charter for a 
Northern University the same powers 
will be given for granting degrees to 
women as have been conferred on the 
London University ? 

Mr. ASSHETON CROSS, in reply, 
said, that the Committee of the Privy 
Council, to whom the Petition had been 
referred, had called on the promoters of 
the University to subject a draft charter 
for their consideration ; but, as a matter 
of fact, it was not yet known whether 
the promoters wished to have degrees 
granted to women or not. 


ARMY (ENTRANCE) PRELIMINARY 
EXAMINATIONS.—QUESTION. 

Sm HENRY HAVELOCK asked the 
Secretary of State for War, Whether 
any, and what, necessity has been shown 
to exist for the change in date of the 
Army (Entrance) Preliminary Examina- 
tions in autumn from September and 
October to August and September re- 
spectively; and, whether the Commis- 
sioners cannot consult the convenience 
of the majority of candidates by return- 
ing to the dates fixed and customary in 
previous years? 

CotoneL STANLEY, in reply, . said, 
it was necessary that the names of those 
who had failed in the preliminary exa- 
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minations and would be disqualified 
from proceeding should be known by 
the military authorities in good time; 
and if those examinations were held in 
September and October the result could 
not be known until the first week in 
November. He was not aware that any 
complaints of the change from Septem- 
ber and October to August and Septem- 
ber respectively had been made; but, if 
so, they would be attended to. 


ARTIZANS’ AND LABOURERS’ DWELL- 
INGS IMPROVEMENT ACT, 1876. 
QUESTION. 


Cotovet BERESFORD asked the 
Secretary of State for the Home Depart- 
ment, To inform the House what will be 
the cost to the Metropolitan ratepapers 
of the destruction of property in the Me- 
tropolis for the purpose of carrying into 
operation ‘‘The Artizans’ and Labourers’ 
Dwellings Improvement Act, 1875;” 
how many families have already been 
compelled, owing to such destruction of 
property, to find new homes; and, whe- 
ther it be true that the Metropolitan 
Board of Works, in failing to find pur- 
chasers for the sites at their original 
cost, now propose to sell them at greatly 
reduced prices which may involve a loss 
of more than a quarter of million of 
money to the Metropolitan ratepayers ? 

Mr. ASSHETON CROSS, in reply, 
said, the estimated cost of these 
schemes would be found in the Pa- 
pers already laid upon the Table. 
With regard to the number of per- 
sons who had been removed, or would 
be removed, he had not yet received ac- 
curate information ; but his hon. Friend 
knew that the work had to be done 
gradually, and that his (Mr. Assheton 
Cross’s) consent had to be obtained be- 
fore any large number of persons could 
be removed. The hon. Member might 
rely that no unnecessary hardship would 
be inflicted. As regarded the sum of 
money for which the Metropolitan Board 
of Works contemplated selling the land, 
it must be remembered that they were 
selling vacant land, and that they bought 
it covered with houses. The Metropoli- 
tan Board of Works must look for their 
return not merely in the buildings placed 
upon the site, but in the removal and 
decrease of pauperism. There was a 
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these sites on the condition that they 
should be covered with buildings in the 
course of three years ; and, so far as he 
was concerned, every power which he 
possessed would be used to secure the 
assent of the Metropolitan Board to this 
proposal. They would hardly be doing 
their duty if they did not accept it. 


SOUTH AFRICA —SEAMEN AND 
MARINES.—QUESTION. 


Lorp CHARLES BERESFORD 
asked the First Lord of the Admiralty, 
How many seamen and marines formed 
part of the relieving column under Lord 
Chelmsford ; who was the Naval officer 
in command; did that officer forward 
any Despatch to the commodore; and, if 
so, will he order that Despatch to be pub- 
lished ? 

Mr. W. H. SMITH, in reply, said, 
the Naval Brigade consisted of 566 men 
and 27 officers. They were under the 
command of Commander Brackenbury, 
of the Shah. That officer had sent a de- 
spatch to the Commodore, which was in 
the course of being printed with other 
Correspondence for presentation to Par- 
liament. 


EGYPT—THE PAPERS. 
OBSERVATIONS. QUESTIONS. 


Sir JULIAN GOLDSMID said, that 
the first of the Papers laid on the Table 
was dated April 25, 1879; the last 
Papers on the subject of Egyptian 
affairs were received at the end of last 
year. There was a large gap between 
the 3lst of December, 1878, and the 
25th of April, 1879. When would the 
Papers between these two dates be placed 
in possession of the House? There was 
a similar omission at the other end, be- 
tween a despatch from Mr. Lascelles, at 
Cairo, to Lord Salisbury, and a tele- 
graphic despatch, dated June 26, from 
Sir Austen Layard to Lord Salisbury, 
announcing that the Sultan had deposed 
the Khedive. He understood that there 
was a large number of Papers addressed 
by our Ambassador at Constantinople to 
Lord Salisbury, which had not been 
produced. He wished also to know, 
Whether these Papers would be produced 
as early as possible, in order that the 
House might have time to consider them 
before entering upon a discussion on 
the subject ? 
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Mr. BOURKE said, he was very sorry 
that the hon. Baronet had not given some 
Notice of the Questions which he had 
just asked. Had that been done, he 
might have been in a better position to 
auswer them. As to the first Question, 
he could inform the hon. Baronet at 
once that the Papers to which he re- 
ferred were in preparation, following up 
those which were already in possession 
of the House; but he could not say, at 
that moment, when they would be pre- 
sented. As tothe other Papers to which 
the hon. Baronet referred, he could not 
answer the Question without consulting 
the Secretary of State; but he might 
say, with regard to both series of docu- 
ments, that no greater delay would take 
place than was absolutely necessary in 
the interests of the Public Service. 

Sir JULIAN GOLDSMID said, he 
should like to put a further Question to 
the hon. Gentleman. The Chancellor 
of the Exchequer informed the House 
the other day that, now the matter was 
completed by the deposition of Ismail 
Pasha, there could be no objection to 
lay all the Papers on the Table of the 
House; and, therefore, he would ask, 
What objection there was to produce the 
Papers which dated from Constantinople 
upon this question ? 

Tue CHANCELLOR or truz EXCHE- 
QUER said, the expression, so far as he 
remembered, which he made use of was 
that Papers explanatory of the action 
of Her Majesty’s Government would be 
produced without delay. He thought 
it would be much more convenient if, 
in a matter of this kind, Notice were 
given. 


COAL MINES—EXPLOSION OF FIRE- 
DAMP AT BLANTYRE.—QUESTIONS. 


Mr. MACDONALD: I wish to ask the 
Secretary of State for the Home Depart- 
ment, Whether he can give the House 
any information in regard to an explosion 
which is said to have taken place in the 
Blantyre Colliery last night? The right 
hon. Gentleman will recollect that a 
terrible disaster recently occurred in the 
same colliery, in which upwards of 200 
persons lost their lives. Considering 
what then happened, I wish to know 
whether the right hon. Gentleman will 
rest satisfied with sending down a person 
to assist at the inquiry; or whether he 
will appoint a thoroughly independent 





1291 Purliament—State 


set of persons to take up the whole in- 
vestigation? And I would ask, further, 
Whether the right hon. Gentleman will 
lay upon the Table of the House the 
Report made by Mr. Dickenson, the 
Inspector from the Home Office, who 
was sent down to inquire into the 
last accident which occurred in the col- 
liery ? 

Mr. ASSHETON CROSS: I regret 
to say that there was an explosion in 
this pit last night, and the account I 
have with regard to it is this. It origin- 
ated in firedamp in one of the workings 
of the Blantyre Colliery at 9 o’clock last 
night, There were 31 men in the pit at 
the time, four of whom have since been 
got out alive, and 21 dead bodies have 
been reached, while the other six, who it 
is feared are dead, will be reached 
during the day. There were about 140 
men underground in the colliery at the 
time; but the explosion did not affect 
the part of the works, happily, in which 
they were. It would be wrong to form 
the slightest judgment as to the acci- 
dent being the result of neglect, or 
anything of that sort, until an inquiry 
has taken place; and I can only say that, 
after the serious accident which occurred 
a short time ago, the hon. Member and 
the House may be quite certain that, 
after consultation with the Lord Advocate, 
a most searching inquiry will be held, 
though what form it may take it would 
be impossible to say without more infor- 
mation; but I will communicate with the 
hon. Gentleman on the subject. As to 
the Papers asked for, I have only had 
this matter in my hand a very short 
time, and I have not yet been able to 
look into it; but I will look and see to- 
morrow whether what the hon. Gentle- 
man asks can be done. 

Mr. MACDONALD: Will the right 
hon. Gentleman lay before the House 
a statement as to the means he will 
adopt to investigate the accident ? 

Mr. ASSHETON CROSS: No; I 
will take such action as may, in my 
judgment, appear necessary. If the 
hon. Gentleman has any fault to find 
with me, he can bring the matter before 
the House. 

Mr. MACDONALD: I beg to give No- 
tice that to-morrow I will ask the Home 
Secretary, Whether he has been informed 
that the Inspector of that district is 
himself a coal owner, carrying on a mine 
in the district ? 


Mr. Macdonald 
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PARLIAMENT — STATE OF PUBLIC 
BUSINESS.—OBSERVATIONS. 


In reply to Sir Joserpn M‘Kenna, 


TatCHANCELLOR or rut EXOHE- 
QUER stated that it was not intended 
to proceed that evening with the Bank- 
ing and Joint Stock Companies Bill. 
He might take that opportunity of say- 
ing that, looking to the position of 
the Army Discipline and Regulation 
Bill, it was absolutely necessary to pro- 
ceed as continuously as possible with 
that measure. The House was aware 
that the annual Mutiny Act was this year 
passed as a temporary measure, lastin 
only till the 25th of this month. The 
present Army Discipline and Regulation 
Bill, which was intended to take the 
place of the old Mutiny Act, was still in 
Committee, and there was a large amount 
of work to be got through ; although he 
hoped the progress which had been made 
would justify them in expecting that the 
last portion of the Bill would not occupy 
so much time as the first portion of it. He 
proposed to go on with that Bill to-night. 
Under ordinary circumstances he should 
have proposed to take it to-morrow ; but 
it was announced some time ago that 
there would not be a Morning Sitting. 
The hon. Member for Birkenhead (Mr. 
Mac Iver) had consented to withdraw a 
Motion, and he had, therefore, a claim 
to be considered. Great interest was 
also felt with regard to the Motion of 
the hon. Member for Mid-Lincolnshire 
(Mr. Chaplin) which stood for to- 
morrow. There would, therefore, be no 
Morning Sitting to-morrow; but he 
hoped the House would consent to a 
Saturday Sitting. He should be re- 
luctant to make that demand on the 
time of the House unnecessarily; but he 
could assure them, after the best con- 
sideration they could give to the matter, 
the Government felt it was a request 
which it was their duty to make, and 
they were sanguine enough to hope that 
the House would generally agree to it, in 
order to get the Army Discipline and 
Regulation Bill through in reasonable 
time. 

Mr. MUNDELLA reminded the right 
hon. Gentleman that on Saturday the 
funeral of Lord Lawrence would take 
place, and he trusted that the hour of 
sitting would be fixed so that hon. 
Members who desired to pay a tribute 
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of respect to the noble Lord would be 
able to attend at Westminster Abbey. 

Srr GEORGE CAMPBELL asked Mr. 
Chancellor of the Exchequer if he could 
give the House any information as to 
the arrangements which would be made 
for the accommodation of hon. Mem- 
bers at the funeral on Saturday ? 

Mr. W. E. FORSTER confessed that 
the Leader of the House had given good 
reason for a Saturday Sitting; but as 
the funeral of Lord Lawrence took 
place at 12 it would be convenient if 
the House did not meet until 2. 

Tar CHANCELLOR or rnuz EXCHE- 
QUER requested the hon. Member for 
Kirkcaldy (Sir George Campbell) to 
give Notice of his Question. Many 
Members of Parliament would naturally 
wish to be present at the funeral. He 
hoped to attend himself, and he would 
consult the Speaker with regard to the 
time for the meeting of the House. 

Mr. DILLWYN expressed a hope 
that no other Business than the Army 
Discipline and Regulation Bill would be 
taken on Saturday. 

Tae CHANCELLOR ortruz EXCHE- 
QUER said, that it was intended to 
proceed with the Public Works Loans 
Bill. With regard to the Supreme 
Court of Judicature Acts Amendment 
Bill, he would consult with the Attorney 
General as to when it would be con- 
venient to proceed with it. 

Mr. FAWCETT asked if it was in- 
tended by the Government to proceed 
with the East India Loan Bills ? 

Tae CHANCELLOR or truz EXCHE- 
QUER said, it would not be possible to 
proceed with the East India Loan Bills 
that night. 

Mr. W. E. FORSTER asked, whether 
the Army Discipline and Regulation 
Bill would be taken again on Monday ? 

Tae CHANCELLORor rut EXCHE- 
QUER replied, that it would, if neces- 
sary. 


POST OFFICE—ILLEGAL LOTTERY 
TICKETS.—QUESTION. 

Mr. ANDERSON asked the Post- 
master General, If he will cause in- 
quiry to be made among forty or fifty 
of the largest Post Offices in England 
and Scotland as to illegal lottery tickets 
being extensively distributed for sale by 
means of the Book Post, and therefore 
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whether he has not power to prevent 
his department being thus made an 
open medium for contravention of the 
Law, and if he will put lottery tickets 
among the articles forbidden by Rule 24? 

Lorpv JOHN MANNERS: There is 
no doubt that a good many lottery 
tickets have been, and are, transmitted 
through the post in open wrappers, at 
the book rate of postage ; but I am ad- 
vised that the Postmaster General has 
no legal power to interfere with their 
transmission in that way. 


ORDERS OF THE DAY. 
—. oo 


ARMY DISCIPLINE AND REGULATION 
BILL—[Bitt 88.] 

(Mr. Secretary Stanley, Mr. Secretary Cross, Mr. 
William Henry Smith, The Judge Advocate 
General.) 

comMITTEE. [ Progress 30th June. | 

Bill considered in Committee. 

(In the Committee.) 
Part IV. 

GENERAL PROVISIONS. 
Supplemental Provisions as to Courts 
Martial. 

Clause 122 (Royal warrant required 
for convening and confirming general 
courts martial). 

Mr. PARNELL moved, in page 65, 
line 4, after ‘‘ may,” to insert ‘‘ subject 
to the provisions of this Act.” The 
clause would thus read— 

‘*‘ Her Majesty may, subject to the provisions 
of this Act, by any Warrant or Warrants under 
Her Sign Manual, in such form as Her Majesty 
may from time to time direct.’’ 

Coronet STANLEY confessed that 
he did not hear the reasons given for 
the insertion of the words. 

Mr. PARNELL had not felt it neces- 
sary to give any reasons, because the 
Amendment was so obviously just. He 
thought it would at once have com- 
mended itself to the good sense of the 
right hon. and gallant Gentleman the 
Secretary of State for War; and, there- 
fore, he did not wish to waste the time 
of the, Committee by giving his reasons 
for the proposal he had made. ‘The 
present clause was one which gave 
power to Her Majesty to issue Warrants 
under Her Sign Manual; and he wished 
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to provide that no Warrants should be 
issued by Her Majesty except for offences 
which were contrary to the provisions 
of the Act. The Amendment was a 
most reasonable one; and it would not 
be found to work badly in any way. 

Coroner STANLEY expressed his 
approval of the Amendment. 


Army Discipline and 


Amendment agreed to. 


Masor NOLAN moved, in page 65, 
line 15, to leave out from ‘o> in” to 
‘“‘eaptain.” The hon. and gallant Gen- 
tleman, by his Amendment, proposed 
that a return should be made to the old 
system, according to which none but an 
officer of superior rank could convene a 
court martial by which a man could be 
sentenced to death. It was too great a 
power to give to every captain. Cer- 
tainly, there were many captains quite 
competent, and of sufficient age, to con- 
vene courts martial; but there were also 
some very young captains, in whom it 
would be unwise to vest such power. 
His Amendment did not interfere with 
the power of captains to convene garri- 
son courts martial, which had power to 
give two years’ imprisonment. 

CotoneL STANLEY did not see any 
particular objection to leaving out the 
words suggested, providing it could be 
shown that no serious inconvenience to 
the Service would result. 


Amendment agreed to. 


Masor NOLAN moved, in page 65, 
line 18, after ‘‘ captain,” to insert ‘‘ with 
not less than five years’ service.” The 
hon. and gallant Gentleman explained 
that this was a merely consequential 
Amendment upon the previous one. 


Amendment agreed to. 
Mr. PARNELL had another Amend- 


ment to propose on the same clause. 
In line 36, he proposed the omission of 
the words ‘‘may or.’”’ The 2nd sub- 
section ran thus—‘‘ the same officer may 
or may not be appointed convening and 
confirming officer.’’ The objections to 
having the same officer to convene a 
court martial and to confirm the sentence 
were very palpable; and, therefore, he 
thought it was very desirable that some 
provision should be inserted in the Bill, 
by which the one officer should not both 
convene and confirm a court martial. 
It was notorious that there were many 
cases in which injustice might arise from 


Mr. Parnell 
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one officer having this double power in 
his own hands. It was well that in this 
matter the system of checks and balances, 
such as prevailed in the ordinary Courts 
of Criminal Law, should apply. The 
alteration would, no doubt, prevent some 
of the injustices which now arose. 

Mr. CAVENDISH BENTINCK 
could not assent to the suggestion, and 
remarked that it was not likely that a 
person would be influenced by his 
having the double power. A provision 
such as this was contained in the old 
Mutiny Act. 

Mr. PARNELL said, the explana- 
tion of the Judge Advocate General did 
not throw very much light on the ques- 
tion. He told them it was merely pro- 
posed to proceed on the lines of the old 
law; but there were many points in the 
existing law which required amendment. 
It was a fair and reasonable thing to 
provide that the convening and confirm- 
ing authorities should be distinct; and 
the only reason that could be alleged 
against his Amendment was that it would 
be impracticable, and that it would lead 
toinconvenience. ‘That could not be so, 
because it would simply necessitate the 
alteration of the Warrants and the ap- 
pointment of different officers. It could 
not work inconveniently, because there 
were always sufficient officers of the re- 
quired rank in the particular place where 
the inquiry was being held. 

Sir ARTHUR HAYTER trusted the 
Amendment would be withdrawn, be- 
cause it would lead to great incon- 
venience. For instance, the officer com- 
manding the district, to whom alone 
were intrusted the Warrants, could never 
be allowed to confirm the proceedings of 
the court martial. He could not under- 
stand how the Government could ever 
accept the Amendment. 

CotoneL ALEXANDER said, that in 
the case of a regimental court martial 
the commanding officer was both con- 
vening and confirming authority, and 
great inconvenience would result were 
the Amendment carried. _ 

Masor NOLAN advised the with- 
drawal of the Amendment. 

Mr. PARNELL said, the practical 
objections pointed out by hon. and gal- 
lant Gentlemen were quite sufficient to 
condemn the Amendment. If the right 
hon. and learned Gentleman the Judge 
Advocate General had pointed out those 
practical objections he should have at 
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once withdrawn the Amendment. He 
was, apparently, unable to do so; and 
he (Mr. Parnell) was obliged to per- 
sist in asking the Committee to consider 
his Amendment until it was shown that 
it was impracticable. He asked leave 
to withdraw the Amendment. 


Amendment, by leave, withdrawn. 


Mr. PARNELL proposed an Amend- 
ment to sub-section 4 of the clause, 
under which it was proposed that— 

“Warrants may be addressed to officers by 
name or by designation of their offices, or partly 
in one way and partly in the other.” 


Perhaps the right hon. and learned 
Judge Advocate General could explain 
the particular utility of retaining this 
form of expression? An officer was left 
the option of addressing another officer 
either by his name or his designation ; 
but it seemed to be introducing an un- 
necessary element of confusion to say 
partly in one way and partly in another. 
He moved that the words “ or partly in 
one way and partly in another” be 
omitted. 

Coroner STANLEY explained, that 
in many cases it would be convenient to 
address an officer personally, reciting at 
the same time his designation in the 
character of officer commanding a cer- 
tain district or place; and inasmuch as 
they could notsecurea system by whichthe 
name and designation should remain the 
same, it was convenient that the Warrant 
should be addressed to the person named, 
or to his successor; it gave a safeguard 
that the document should not be ad- 
dressed or received by other than the 
person specified. 


Amendment, by leave, withdrawn. 
Clause, as amended, agreed to. 


Clause 123 (Authority of officer em- 
powered to convene general courts mar- 
tial required for convening and confirm- 
ing district courts martial) agreed to. 


Clause 124 (Right of person tried to 
copy of proceedings of court martial). 

Sir ALEXANDER GORDON moved, 
in page 67, line 19, to leave out ‘‘ four- 
pence,” and insert ‘‘twopence.”’ He 
thought the payment of 2d. was quite 
sufficient to pay for a folio of 72 words. 
He found that in the Registry Office at 
Edinburgh the payment for engrossing 
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manent records ; therefore, 72 words for 
2d. was a fair rate of payment to Go- 
vernment clerks, who already received 
Government pay. If private individuals 
could engross 80 words for a little over 
2d., a Government Office might do so; 
and even then it would amount to a large 
sum to be paid by a man who was 
obliged to provide himself with a copy of 
the proceedings of a court martial. 

Mr. CAVENDISH BENTINOK, 
seeing the Amendment on the Paper, 
had made inquiries. As the hon. and 
gallant Member would, perhaps, be 
aware, the staff kept in the Office of 
the Judge Advocate General was not 
sufficient to provide that a copy of pro- 
ceedings should be made rapidly for a 
person requiring it; therefore, it was 
necessary to call in the assistance of 
copyists. In no case was more charged 
than the copy actually cost; and if the 
price were reduced from 4d. to 2d., a 
copy of proceedings would become a 
charge upon the country, which did not 
seem to him to be a desirable result. 
Every facility was always given to those 
who desired to obtain a copy of proceed- 
ings whenever the application was made 
bond fide. Under the circumstances, he 
thought it was not desirable to reduce 
the charge, though his right hon. and 
gallant Friend was quite willing to add 
to the clause, so that it should provide 
the charge should be one ‘not exceed- 
ing’? 4d., leaving it open to make a 
lower charge, if it was thought de- 
sirable. 

Sr ALEXANDER GORDON said, 
no reason had been given why the 
charge should be more than 2d. The 
right hon. and learned Gentleman did 
not say it could not be done for that. 
He could provide plenty of young men 
who, like those in the Registry Office at 
Edinburgh, would do the work for the 
money; and he could not see why they 
should give authority by law to charge 
double the amount. 

Mr. RYLANDS was rather surprised 
that the Judge Advocate General should 
persist in objecting, as it was quite 
clear that the reasons given were in- 
sufficient to support the clause as it 
stood. If a person was entitled to a 
copy at all, he was entitled to have it at 
a reasonable charge, as the hon. and 
gallant Member had shown the rate he 
proposed was a reasonable charge, even 
though, from pressure of work at any 
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time, the Office had to call in assistance. 
It would be better for the Government, 
without occupying more time, to accept 
the Amendment. 

Masor NOLAN asked, if it was 
obligatory to keep a copy of a regi- 
mental court martial for three years, or 
if there would be opposition to an 
Amendment to that effect? Under the 
existing law, a copy of the proceedings 
of a regimental court martial need not 
be given to a prisoner. Of course, in 
the case of a general court martial, the 
proceedings were kept. 

CotoneL STANLEY confessed he 
could not answer with certainty; but 
as it was provided that a prisoner tried 
by court martial should be entitled to a 
copy of the proceedings within three 
years it was reasonable to suppose a 
copy existed. 

Mr. MUNTZ regarded the Amend- 
ment as fair and moderate. It was 
only just that a man applying for a copy 
should have it at a price which would 
be no loss to the Department. A law 
copying clerk received 10s. a-day, anda 
man making these copies at the rate of 
2d. for 72 words would make nearly 50 
percent more than 10s.a-day. Hecould 
not see why a man should have to pay 
an exorbitant price for a copy, and he 
should support the Amendment if a 
Division was called. 

Mr. BIGGAR thought that the pro- 
posal to add the words ‘‘ not exceeding ” 
showed that the Judge Advocate Gene- 
ral had not quite understood the 
Amendment, nor had he listened to the 
arguments in its support, for the addi- 
tion of the words ‘‘not exceeding ”’ 
would leave the clause as it stood practi- 
cally. He saw no reason why a prisoner 
should not have a free copy; but, cer- 
tainly, it was not a transaction out of 
which Government should desire to 
make a profit. 

Sm WILLIAM HARCOURT 
thought the Committee should know 
exactly what it cost to make a copy, for 
a man ought to have it for the mere cost 
—the legitimate price at which these 
documents could be copied. He had an 
impression that the stationers’ price was 
2d.; and, if so, all that the Judge Ad- 
vocate General’s Office had to do was 
to pay whatever was the extreme price 
to a law stationer. Perhaps the Judge 
Advocate General could tell the Com- 
mittee this ? 


Mr. Rylands 
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Mr. CAVENDISH BENTINCK 
said, he had not investigated this; but 
he was only anxious the work should 
not become an extra charge on the 
Department. 

Cotonet STANLEY found the Chan- 
cellor of the Exchequer did not seem 
appalled at the sum likely to be cast on 
the Estimates. All that was desired 
was to insure that a copy should be 
made at cost price. He did not want to 
put a prohibitive price on a copy, nor, 
on the other hand, did he want to put 
the country to aloss. From what he 
had heard, he agreed that 4d. was 
rather too high for this country; but it 
it did not follow it was so elsewhere. 
The same price might not be too high in 
other parts of the world. However, it 
was not worth while fighting about, and 
he was ready to accept the Amendment, 
provided that if, on inquiry, it was 
found necessary, an alteration might be 
made in the wording. Meantime, he 
would accept the Amendment. 

Srr ALEXANDER GORDON wished 
to postpone the Amendment, in order 
to enable the hon. Member for Meath 
(Mr. Parnell) to interpose an Amend- 
ment in line 14. 


Amendment, by leave, withdrawn. 


Mr. PARNELL wished to propose an 
Amendment to an earlier part of the 
clause, in line 14. It was a matter of 
some importance, and his object was to 
extend the period within which the re- 
cords of courts martial could be obtained 
from the limited period at which it stood 
in the clause—three years—to seven 
years. He had no wish to burden com- 
manding officers with the duty of keeping 
these records for seven years; but they 
could, with every facility for reference, 
be kept at the War Office. Some years 
ago he wanted to obtain an account of 
a court martial with reference to pro- 
ceedings which took place in Ireland ; 
but it could not be had, because the time 
for keeping it had expired. In this case 
it was important to obtain a copy; and 
there must be many like cases where it 
might be important to obtain a record 
even after the lapse of three years. After 
going to the expense of having the copy 
made there could be no difficulty in re- 
taining it for a few years, more or less. 
He hoped the right hon. and gallant 
Gentleman would assent to the Amend- 
ment, which was to leave out the word 
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“three”? and substitute the word 
“€geven.”’ 


Cotone, ARBUTHNOT thought the 
hon. Member was confusing the records 
of a court martial with the proceedings 
of a court martial. Records could be 
seen at any time; and it was only the 
proceedings of district courts martial 
that were sent up to the Judge Advocate 
General’s Office, in order that the legality 
of those proceedings might be deter- 
mined, and there, he presumed, they 
were kept for three years. 

Masor NOLAN said, there ought to 
be a distinction made between general 
and district courts martial, on the one 
hand, and regimental courts martial on 
the other. A general court martial was 
very important indeed, and he saw no 
reason why a copy of its proceedings 
should not be obtainable within seven 
years; but if the Amendment was 
pressed the distinction ought to be 
drawn. 

Coronet STANLEY understood that 
the proceedings of a general court martial 
were kept indefinitely, for ever, he might 
say. The difficulty was really rather of 
convenience than anything else, and to 
carry about seven years’ courts martial 
proceedings seemed rather absurd. But 
he would confer with his right hon. 
and learned Friend. He had no hesita- 
tion in saying that the proceedings of a 
general court martial should be ob- 
tained within seven years ; but this could 
be better done by means of regulations. 

Mr. RYLANDS thought this was a 
very inconvenient method of dealing 
with the subject, by way of regulation. 
Clearly, as the Bill ran, the right of any 
person to obtain a copy of the proceed- 
ings must be exercised within three 
years ; and so it would be understood 
that a copy could not be obtained after 
that time. He saw no difficulty in so 
wording the clause that the proceedings 
of general courts martial could be ob- 
tained within seven years. 

Coronet STANLEY agreed with the 
suggestion. 


Amendment, by leave, withdrawn. 


Coronen STANLEY undertook to 
bring up words to amend the clause as 
suggested on Report. 

Mr. O’°CONNOR POWER said, that 
as his attention had been drawn to the 
subject, perhaps the right hon. and gal- 
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tion that each person tried before a 
court martial should, at the conclusion 
of the trial, be provided with a copy of 
the proceedings. That would dispose of 
the question finally, and there would be no 
necessity for keeping the records, on the 
ground that within seven years a copy 
might be applied for. 

CotonEL STANLEY saw objections to 
the working of this. Either an unneces- 
sary cost would be thrown upon the 
country, or if, on the other hand, the 
public were not to pay, it would be 
throwing a charge upon the man tried. 

Sir ALEXANDER GORDON moved 
his Amendment pro formd, in line 19, 
to leave out ‘‘ four pence,” and insert 
‘two pence.” 


Amendment agreed to. 


Str EARDLEY WILMOT moved, at 
the end of the clause, to provide that— 

‘*The proceedings of all courts martial, 
general, general field, district, and regimental 
shall be examined and revised in the office of 
the Judge Advocate General.” 


Srr WILLIAM HARCOURT said, 
whatever might be the opinion of the 
Committee on the Amendment itself, it 
surely could not come into the clause 
dealing with the right of a person to 
obtain a copy of the proceedings. The 
proposition to enlarge the powers of the 
Judge Advocate General was quite an- 
other question. 

Tue CHAIRMAN 
objection was valid. 

Sr EARDLEY WILMOT said, that 
he would move the clause at a later 
stage of the Bill. 


Clause, as amended, agreed to. 


ruled that the 


Clause 125 (Summoning and privilege 
of witnesses at courts martial) agreed to. 


Clause 126 (Misconduct of civilian at 
court martial). 

Mr. HERSCHELL moved, in page 
67, line 33, after ‘‘ oath,’’ to insert ‘‘ or 
make a solemn declaration.” 

Srrk WILLIAM HARCOURT urged 
this was not wanted, for, practically, it 
was included in the declaration. 


Amendment negatived. 


Mr. PARNELL moved, in page 67, 
sub-section 2, line 37, after “him,” to 
insert— 

“Provided the production of such document 
as evidence could be legally required by a court 





lant Gentleman would consider a sugges- 
‘ 


of civil judicature.” 
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This was a clause with reference to the 
summoning of witnesses, who. were not 
subject to the provisions of the Act in 
their capacity as civilians; they were not 
subject to military law. Under the Bill 
these persons could be summoned before 
a court martial, and required to produce 
documents. It was frequently found in 
Civil Courts that documents were re- 
quired; but a witness was not bound to 
produce any which might incriminate 
himself. He imagined there would be 
many cases before a court martial where 
the same rule would apply, and before 
a Civil Court of Judicature the witness 
would not be obliged to produce certain 
documents. For instance, telegrams 
and other documents could not be re- 
quired; but without going into details as 
to what these documents were, he would 
move the Amendment that the court 
martial should follow the same rule as 
was followed in the Civil Court. 

Tue ATTORNEY GENERAL (Sir 
Joun Hotker) thought the Amend- 
ment was hardly necessary. The pro- 
ceedings in a court martial were the 
same as in ordinary courts; but it was 
perfectly clear that the proceedings of 
courts martial, with regard to the taking 
of evidence and other matters, would be 
entirely regulated by the procedure of 
ordinary criminal courts. Besides, the 
Amendments proposed by the hon. Gen- 
tleman would not work any alteration 
in the present law. 

Masor O’BEIRNE was certainly at 
an entire loss to understand how the 
members of a court martial could know 
what was legal evidence, and what was 
not. The constant complaint, during 
the whole of these proceedings, had been 
that members of courts martial were 
usually men who had had no legal 
training whatever, and were incapable 
of deciding what evidence should be ac- 
cepted and what rejected. If they left 
out this Amendment the courts martial 
would have no guide whatever. 

Mr. PARNELL thought the hon. 
and learned Gentleman had supplied a 
most forcible argument in favour of his 
Amendment. He should like to see 
everything in this Bill made as clear as 
possible; and he thought the hon. and 
learned Gentleman would himself admit 
that it was desirable to avoid any am- 
biguity in Acts of Parliament. They 
must remember, too, that they were not 
here dealing with an Act which would 


Mr. Parnell 
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be administered by gentlemen learned 
in the law, but by military men, who 
were very often ignorant even of the 
statute law of the land. He wished to 
show that the intention of Parliament 
was clear on this point, and that officers 
on courts martial were bound by the 
ordinary rules in the reception or re- 
jection of evidence. This was only one 
of a series of Amendments which he 
would be obliged to move; and after 
what had been said he thought he was 
fairly entitled to ask that the Bill should 
be thus far made plain. 

Sin HENRY JAMES thought there 
was a good deal of force in what the 
hon. Member for Meath had said; but 
he would: suggest to him whether it 
would not be better to take a more 
comprehensive course, and to move a 
new Clause that courts martial generally 
should be regulated by the same rules 
as those which governed Civil Courts. 
This clause only dealt with part of the 
question. The Attorney General was 
probably right in saying that the in- 
sertion of the word ‘‘legal”’ did not 
affect the clause; but, still, the difficulty 
which had been suggested might very 
probably arise even with experienced 
officers, for there was nothing at present 
in the Bill which showed that the pro- 
cedure in courts martial should be the 
same as in Civil Courts. He would, 
therefore, suggest that the hon. Mem- 
ber should withdraw this Amendment, 
which was only partial, and, instead of 
moving the subsequent Amendments 
which he had spoken of, that he should 
bring up a new clause, comprehensively 
stating that the rules of evidence should 
be same in courts martial as in Civil 
Courts. 

Tue ATTORNEY GENERAL (Sir 
Joun Horker) thought that this sub- 
stitution would meet the view of the 
hon. Member for Meath. He was him- 
self under the impression, derived from 
a conversation with his right hon. and 
gallant Friend, that there was such a 
clause as this in the Bill; and he was 
bound to add that, having hurriedly 
glanced through it now, he had not yet 
been able to find it. If there were such 
a clause, of course, a new one would be 
unnecessary ; while if there were not 
they could easily introduce it. With 
regard to what had been said by the 





hon. and gallant Member for Leitrim 
| (Major O’Beirne), whatever clauses were 
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inserted in the Bill would not help those 
who were not trained in the law to say 
what was legal evidence and what was 


not. 

Mr. PARNELL was willing to accept 
the suggestion of the hon. and learned 
Member for Taunton (Sir Henry James), 
because he thought it was a very good 
one. At present, there was an entire 
absence of any provision of the kind he 
suggested in the Bill; and, as a conse- 
quence, it was very vague and uncer- 
tain, and, apparently, left a great deal to 
the discretion of the military authorities. 
He would, therefore, propose to with- 
draw the Amendment, in order to bring 
up a new clause subsequently. 


Amendment, by leave, withdrawn. 


Mr. PARNELL said, he had another 
Amendment, on page 68, line 2, after 
“thereupon,” to insert— 


“Inquire into such alleged offence, and after 
examination any witnesses that may be pro- 
duced against or for the person so accused, and 
after hearing any statement that may be offered 
by counsel in defence.” 


This clause contained very peculiar pro- 
visions, for it proposed to give a court 
power to punish offences without evi- 
dence, merely on the certificate of the 
president of a court martial. These 
offenders could not be punished by the 
court martial against whom the offence 
was committed. They were not subject 
to military law; and this clause pro- 
vided that the offence should be certified 
by the president of the court martial to 
any court of law in that part of Her 
Majesty’s Dominions where the offence 
was committed, which had power to 
punish offences of that kind ; and the 
court might thereupon punish the wit- 
ness in like manner, as if he had com- 
mitted such offence in the court itself. 
He thought such a punishment should 
not be inflicted without some proof. 
Ordinarily, of course, proof was not re- 
quired ; because, if the court considered 
that the witness had committed con- 
tempt, whoever presided had power to 
punish him upon the spot by imprison- 
ment; and, in such a case, they would see 
the facts, and would be in the position of 
both judge and jury. In the case of an 
offence committed before a court martial, 
the court was required, merely on the 
statement of the president, to punish, 
and that was an entirely different mat- 
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fer. His Amendment provided that 
the offence should be investigated in the 
ordinary way before a court; and if it 
was found that the witness had com- 
mitted the offence, and not till then, the 
court was to have power to punish. 

Toe ATTORNEY GENERAL (Sir 
Joun Hotxker) was bound to say that 
he did not see any objection to the 
Amendment, for there was no reason 
why the evidence should not be proved 
before the court, before the person was 
punished. 

Srrm HENRY JAMES also thought 
that the Amendment was necessary. He 
would suggest, however, that some 
amendment of the words suggested was 
desirable—as, for instance, to leave out 
the words ‘‘ by counsel,” making them 
read instead, ‘‘statement may be read 
in defence or otherwise.”’ 

Mr. PARNELL had no objection to 
the suggested Amendment. 


Amendment, as amended, agreed to. 


Mr. A. H. BROWN said, there was 
one point which had to be considered, 
and that was whether, after the word 
‘‘ wilfully,” they should not also add 
the word ‘‘ knowingly.”” The emenda- 
tion had been made several times before 
in the Bill, and it was as well to have it 
one way or the other throughout. 

Tue ATTORNEY GENERAL (Sir 
Jonny Hotxer) thought it was undesir- 
able to use two words when one would 
do, although it did not much matter one 
way or the other. He could not con- 
ceive a man giving false evidence with- 
out knowing it was so. 

Mr. A. H. BROWN observed, that 
the alteration had been made several 
times before. 

Tue ATTORNEY GENERAL (Sir 
Joun Hotker) thought ‘ wilfully” 
might stand as the better word. They 
said that if a man gave false evidence 
wilfully he must do it knowingly. 

Mr. PARNELL said, he wished to 
move an Amendment in the clause in 
the following form :—To leave out from 
the end of sub-section OC to the end of 
the clause, and to insert the words— 

‘* He shall be liable, on indictment or infor- 
mation, to be tried for such offence before any 
court of law, in the part of Her Majesty’s 
Dominions where the alleged offence is com- 
mitted, which has power to punish for con- 
tempt; and, if he be convicted, that court may 
punish such person in like manner as if he had 
been guilty of contempt of that court.” 
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This offence was put by itself, and was 
much more severely punished than other 
offences under previous clauses. There- 
fore, he thought the person accused 
ought to be entitled to the benefit of a 
trial for the offence in question, in order 
that it might be really and fairly ascer- 
tained whether he had been guilty of it 
or not. Judges were always very ready 
to commit for contempt of court; and he 
was, therefore, very anxious to limit the 
power in the case of courts martial, at 
any rate, and that there should be every 
precaution taken that the person so 
offending should not be wrongfully 
punished. 

Tue ATTORNEY GENERAL (Sir 
Joun Horxer) observed, that what was 
desirable was to subject those persons 
to the same proceedings as they would 
be subject to if they were guilty of the 
same offence in an ordinary court; and 
he would suggest to the hon. Member 
for Meath that his object would be per- 
fectly well attained if, in the clause, he 
would insert the same words as those 
inserted previously. He did not under- 
stand why, in the case of contempt, they 
should resort to the very tedious pro- 
ceedings by indictment. For the pur- 
pose, a man would have to be taken be- 
fore magistrates, or, at any rate, they 
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would have to get a bill preferred. It 
would have to be found, and then the 
man would have to be tried by a petty 


jury as forany ordinary felony. There- 
fore, there would be no summary remedy 
at all; while in a court, if a man had 
been guilty of contempt, the man would 
have been summarily punished by that 
Court. The old Articles of War were 
much more stringent. The courts mar- 
tial, themselves, were enabled to deal 
with the matter. 

Sirk HENRY JAMES remarked, that 
the Amendment would defeat the very 
object of the hon. Member for Meath, 
because it would be very hard upon an 
offender if this were made an indictable 
offence, and he should have to wait for 
months to be tried. Besides, the Amend- 
ment gave power to try in every court 
which had power to punish for contempt, 
so that a man could be taken before a 
County Court Judge, and punished. 
Something, of course, was necessary to 
remedy that objection. The clause, as 
it stood, was an entirely new provision, 
which did not exist in the Mutiny Act, 
nor in the Articles of War, for it was 


Mr, Parnell 
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really trial by certificate. The hon. 
Member had done good service by calling 
attention to the matter; and on the 
Report it certainly ought to be dealt 
with. 

Toe ATTORNEY GENERAL (Sir 
Joun Hoiker) promised that the matter 
should be considered on the Report. 

Mr. RYLANDS felt the difficulty, 
and he quite agreed that the words pro- 
posed wouldnotdo. At thesametime, the 
clause, as it stood, would not do either, 
This power of committal for contempt 
was one of the most dubious which the 
Judges and magistrates possessed. It 
was also a very indefinite power; some- 
times it was exercised in a very foolish 
way, tending to degrade the administra- 
tion of justice. He need not mention a 
case in which the Judge used his powers 
in punisking for contempt in such a 
manner as to create something very likea 
public scandal. If, then, gentlemen 
learned in the law acted under a feeling 
of temper in this way, how much more 
were they likely to have this taking 
place in a court martial? The Judge 
Advocate General evidently did not 
assent to that; but he could not sup- 
pose that courts martial would always 
exercise their powers with perfect disere- 
tion. It must be remembered, also, 
that the Government were asking for an 
entirely new power. 

Mr. ASSHETON CROSS quite 
agreed that the clause, as it stood, would 
not do, and that the offender could not 
be punished on the new certificate. 

Mr. PARNELL saw the objections 
to his Amendment, of course, but did not 
wish to render it necessary that the per- 
son should be indicted, and he would 
willingly accept any other provision 
which should provide summary trial. 
At the same time, he must point out 
that the offences dealt with in the earlier 
part of the clause, such as not at- 
tending, or refusing to take oath, or 
refusing to produce a document, or re- 
fusing to answer a question, were ques- 
tions easily to be decided. Whereas 
the question of contempt was a very 
different one; therefore, he thought that 
while they might very fairly give Courts 
power to decide the points suggested in 
the earlier part of the clause, an offence 
like contempt of court should be more 
guarded as respected its punishment. 
The president of a court martial might 
imagine that a very innocent answer 
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was a contempt of court. He might 
also be out of temper, or he might not 
know the law, and so might certify that 
contempt had been committed when it 
had not. It could only be fair, in such 
circumstances, to allow the jury to 
judge the fact. He really thought the 
right hon. and gallant Gentleman might 
postpone the clause, in order that they 
might have an opportunity of seeing 
how the matter could be arranged. 

Mr. RYLANDS suggested that they 
should leave out the last portion of the 
clause, with the view of having the 
matter looked into. 

Toe ATTORNEY GENERAL (Sir 
Joun Horxer) asked whether the hon. 
Member would not be satisfied if similar 
words were introduced here to those in- 
troduced in the earlier part? It did not 
seem to him that there was very much 
difference between the offences mentioned 
in the earlier part of the clause and that 
mentioned in this later part. They all 
came under the same category. He 
would, therefore, propose that the same 
words be used as in the earlier part. 

Mr. PARNELL saw there was a 
difficulty in the matter ; and if he could 
not have the clause postponed he would 
accept the suggestion of the hon. and 
learned Gentleman. He wished, how- 
ever, to guard himself against being 
understood to accept this as a satisfac- 
tory conclusion. He hoped attention 
might be drawn to the matter on the 
Report by some Members better qualified 
to deal with this subject than he was. 

Mr. BIGGAR said, before this Amend- 
ment was withdrawn he should like to re- 
mark that the objection of the hon. Mem- 
ber was one which it was very desirable to 
earry out. The offence was really very 
much less than those comprised in the 
earlier part of the clause, yet it was 
liable to far greater punishment in a far 
more arbitrary way. Judges had the 
most exalted idea of their own import- 
ance, and they were impressed with the 
idea that the very smallest amount of 
what they considered interference with 
their prerogatives would entitle them to 
inflictthis extreme punishment. For that 
reason, he was sorry his hon. Friend had 
not insisted on having a Proviso in this 
clause that a person charged with this 
offence should be tried by ajury. They 
had in Ireland recently had the most out- 
rageous of punishments for the very 
slightest offence of this kind; and they 
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had seen advocates sent to gaol for weeks, 
while the interests of their clients 
were entirely neglected. One man had 
been sent to prison for a month and 
fined £250, merely for criticizing the con- 
duct of a Judge in the trial of avase. 
He very much regretted that the Amend- 
ment was to be withdrawn. 


Amendment, by leave, withdrawn. 


Str HENRY JAMES said, he would 
move an Amendment similar to that sug- 
gested by the hon. Member, simply 
varying the words of the hon. Member. 
In page 68, line 19, he would move to 
omit ‘‘if it seems just,’’ in order to 
insert these words— 

“Inquire into such alleged offence, and, after 
hearing any witness that may be produced 
against or on behalf of the person accused, and 
to hear any statement that may be offered in 
defence, punish such person,” &c. 


Mr. O’DONNELL thought they ought 
totake the opportunity, in this clause, 
of effectually limiting the jurisdiction 
with regard to contempt possessed by 
Courts of Justice ; and that, in fact, they 
should require that an offence of this 
vague and yet awful character, and 
which brought with it such severe con- 
sequences, should, like the generality of 
serious offences, be tried by jury. It was 
high time to put a stop to the powers of 
courts, which decided off-band, without 
the intervention of a jury, upon an 
offence like that of contempt. For that 
purpose he had provided an Amend- 
ment, which, if insufficient, would cer- 
tainly have the effect of leading to 
alterations of the law in other respects. 
He intended to have put this Amendment 
on the Paper yesterday ; but the House, 
unfortunately, adjourned some minutes 
before 6, and he found himself shut out. 
This would be the same Amendment as 
that moved by the hon. and learned 
Member for Taunton (Sir Henry James), 
except that he would leave out the words 
after the word ‘‘if,”’ to the end of the 
clause, in order to insert these words— 

“‘ After the conviction of the accused by a 


jury, may sentence such person to any term of 
imprisonment not exceeding six months.” 


At present, the imprisonment for con- 
tempt might last any period, and until 
it pleased the court to believe that the 
offender had purged himself of his con- 
tempt. That was a piece of legislation 
which belonged to the time before civili- 
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zation; and some limitation ought cer- 
tainly to be imposed upon it. Six months 
would certainly give any person accused 
of contempt full opportunity of repent- 
ance, and of meditating upon the full 
consequences of his crime. They would, 
also, thus avoid that appearance of 
vindictiveness which attached to penal- 
ties for contempt, inflicted by the Judges 
without the intervention of a jury. 
He could not at all see why contempt 
should not be tried by a jury like 
everything else. If the Committee 
wished it, the punishment might be 
extended to a year, and he would not be 
obstinate in insisting on a point of that 
kind; but he did think the Committee 
ought to be obstinate in insisting on the 
trial of a man accused of contempt by a 
jury. There was not the slightest reason 
for taking this offence out of the cate- 
gory of other serious offences, and they 
ought to seize the present opportunity of 
insisting upon this reform. 

Tue CHAIRMAN pointed out that the 
hon. Member would not be in Order in 
moving his Amendment until the Amend- 
ment then before the Committee had 
been disposed of. That Amendment 
proposed to leave out the words ‘ if it 
seems just.”” If that were carried, it 
would then be his duty to propose the 
insertion of the words proposed by the 
hon. and learned Member for Taunton. 
If the hon. Member wished to insert 
other words, he would be able to oppose 
their insertion. 

Sm HENRY JAMES pointed out 
that the proposal of the hon. Member 
had been already disposed of on another 
Amendment. 

Tue CHAIRMAN replied, that the 
Amendment had only been withdrawn, 
not negatived, and under such circum- 
stances the Committee could not refuse 
to entertain the Motion. 

Mr. O'DONNELL said, he would 
propose to amend the proposed Amend- 
ment by leaving out all the words after 
the word ‘‘if,’’ in order to insert these 
words— 


Army Discipline and 


‘‘ After the conviction of the accused by a 
jury, may sentence such person to any term of 
imprisonment not exceeding six months.” 


Amendment negatived. 


Amendment (Sir Henry James) agreed 
to. 


Clause, as amended, agreed to. 
Mr. O' Donnell 


{COMMONS} 
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Clause 127 (Court martial governed 
by English law only). 

Sm GEORGE CAMPBELL, thinking 
it better that the members of courts 
martial should not be fettered and con- 
fused by the English law of evidence, 
moved the omission, in lines 25 and 26, 
of the words “other than the Parlia- 
ment of the United Kingdom.” 

Sm HENRY JAMES could not con- 
ceive any worse condition of things than 
would be occasioned by the striking out 
of these words. To say that courts 
martial should regulate their proceed- 
ings by the principle of common sense 
only, without applying to them any 
statute or law, was equivalent to saying 
that they should have the power of re- 
ceiving or rejecting evidence as they 
thought fit. On such a principle, the 
members of the court would be allowed 
to create law, and call upon persons 
accused to answer questions. 

Sm GEORGE CAMPBELL expressed 
his distinct belief that no law of evi- 
dence was better than the English law 
of evidence, and that the common sense 
of questioning the accused was right. 


Amendment, by leave, withdrawn. 


Mr. PARNELL moved, at the end of 
the clause, to add— 

‘“‘ Provided always that no evidence shall be 

received by a court martial which would not be 
admissible in any suit, trial, or proceeding 
before a court of civil or criminal jurisdiction, 
and that the rules of evidence to be observed 
by a court martial shall be the same as those 
which are followed by courts of civil or criminal 
jurisdiction.” 
Thinking that this Proviso would at 
once commend itself to the sense of the 
Committee, he did not propose to take 
up any time by making any observations 
thereupon. 

Toe ATTORNEY GENERAL (Sir 
Joun Hotxer) could not agree that 
courts martial should be allowed to re- 
ceive or reject evidence as they thought 
proper ; and it was, of course, desirable 
that they should be guided by some 
rules of evidence, which, in his opinion, 
should be the law of evidence followed 
by civil tribunals. Therefore, he thought 
that the Amendment of the hon. Member 
for Meath should be accepted, but em- 
bodied in the new clause which the 
Government had agreed to introduce 
when the discussion took place upon the 
previous clause. 
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Sm HENRY JAMES asked the hon. 
Member for Meath (Mr. Parnell) to 
allow the Amendment to be postponed. 
He perfectly agreed in the necessity for 
regulating the proceedings of courts 
martial in the matter of evidence; but 
thought that the Amendment, in its 
present shape, might lead to a great 
many difficulties. 

Mr. RYLANDS thought it would be 
better to withdraw the Amendment, and 
leave the matter in the hands of the 
Government. He would be glad to 
know whether the Secretary of State for 
War intended to provide some means by 
which there could be a review of the 
decisions of courts martial ? 

Tue CHAIRMAN pointed out that 
the hon. Member for Burnley (Mr. 
Rylands) was not speaking to the 
Amendment before the Committee. 

Mr. PARNELL asked leave to with- 
draw his Amendment, in the hope that 
the Government would carry outthe views 
with regard to this matter to which 
the Committee seemed inclined—namely, 
that they should include provisions as 
to the procedure with reference to the 
rules of evidence in the clause relating 
to the first part of Clause 127, which 
they had agreed to introduce. 


Amendment, by leave, withdrawn. 


Mr. RYLANDS thought that when 
the Committee was dealing with courts 
martial it was not much out of Order 
to suggest that there should be some 
means of reviewing their proceedings. 
He merely wished, however, to urge 
upon the attention of the Government 
that the matter had been under the 
notice of the Committee, and to submit 
that it was very well worthy of the con- 
sideration of the Government. 

Mayor NOLAN inquired, when the 
new clauses promised by the Secretary 
of State for War, particularly that which 
related to the provosts marshal, would 
be laid on the Table? 

Cotonz, STANLEY replied, that the 
clause particularly referred to required 
much consideration; and he could only 
state with regard to it that no un- 
necessary delay should take place. 


Clause agreed to. 


Clause 128 (Provision in case of insane 
persons). 

Mr. PARNELL thought the question 
of insanity ought not to be decided by | 
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court martial. During the progress of 
this Bill, the opinion had been more than 
once expressed by Government that, 
wherever it was possible, an offence 
committed against the law of the land 
would be better tried by a court of 
ordinary criminal judicature; and he 
(Mr. Parnell) thought that insanity was 
not a question which should be tried by 
court martial. Indeed, he had very 
great doubt as to whether the question 
of insanity should be triable by an ordi- 
nary court, inasmuch as it appeared to 
him that it could only be competently 
tried by a jury of medical men. Of 
course, that could not be provided for in 
the present Bill; but the Committee 
could at least insure that a person 
charged with being insane should have 
some facilities for defending himself—for 
it was a question of defence—and, con- 
sequently, an opportunity of getting as 
fair a trial in the Army as he would 
have in ordinary civil life. A court 
martial was, obviously, not the proper 
tribunal for dealing with the special 
question of insanity; and, therefore, he 
begged to move, in page 68, line 28, to 
leave out from ‘‘ the,” to ‘‘ and,’’ in line 
29, and insert—‘‘ He shall be tried be- 
fore any competent court of criminal 
jurisdiction, and if found to be insane.” 

Cotonet STANLEY thought the hon. 
Member for Meath had a little misappre- 
hended the effect of the clause when he 
spoke of trying a person for insanity. It 
was admitted to be a great. blot on the 
present law that no power was given 
to courts martial to acquit or discharge 
a person who had committed an offence 
by reason of insanity. The object of 
the clause was to remove this blot, and 
to provide for the trial of insane persons 
or their acquittal. He could not see 
what object would be served by bringing 
the matter before a court of criminal 
jurisdiction; it might cause hardship 
and inconvenience; and if such court 
were to find the accused insane it could 
only act in the same way as a court 
martial would act. 

Mr. MITCHELL HENRY said, the 
clause was really for the protection of 
the prisoner, and placed him in the 
position of a civilian with regard to an 
offence committed during a period of 
insanity. And unless it was inserted, 
no one would be able to make the excuse 
for him that he was insane at the time 
the offence was committed. On the 
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other hand, when a man was manifestly 
insane and unable to plead, the court 
would not then punish him for the 
offence; but he would be removed and 
placed where his health would be at- 
tended to, and where he would be under 
the Inspectors of Lunacy, who visited 
both military and civil asylums, and 
upon*whose report he would regain his 
liberty as soon as he was restored to 
reason. 

Mr. O'DONNELL could not help 
thinking that the Amendment of his hon. 
Friend the Member for Meath (Mr. 
Parnell) had increased the blot which 
had been very properly pointed out by 
the Secretary of State for War. There 
was all the difference in the world 
between giving a court martial power 
to take cognizance of the fact of insanity, 
and giving a court martial, composed 
of three or four rather inexperienced 
officers, power to decide that a prisoner 
was insane. The inquiry into insanity 
was one of the most delicate investiga- 
tions known to the law ; and hon. Mem- 
bers were quite justified in asking the 
Secretary of State for War to take 
cognizance of that fact. Of course, it 
was absurd that, under the existing 
military law, a court martial should be 
unable to take note of the fact that 
@ man was insane, and, therefore, un- 
accountable for his actions; and it 
spoke strongly for the intense conser- 
vatism of the military authorities that 
such a thing should exist at the present 
day. But, in his zeal to remove this blot, 
the Secretary of State for War had 
jumped too far. At present, the court 
martial could not take any cognizance 
of the fact of insanity ; but that was no 
reason why it should have the great 
power given to it to declare that a man 
was insane. A question of that kind 
should be inquired into before a jury, to 
whom skilled evidence should be pre- 
sented; it was altogether beyond the 
competence of a military tribunal com- 
posed of three or four officers, who, 
although experienced in military affairs, 
would possess no aptitude to inquire into 
cases of insanity. A man might commit 
an offence under temporary excitement 
—under the influence of sunstroke—and 
to the intelligence of three or four 
officers he might appear mad. But he 
might not be mad after all. And yet 
the stigma of insanity would, by the 
operation of this clause, be put upon 
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him, and he might be handed over to 
undergo a term of imprisonment vastly 
longer than that which might have been 
incurred by the commission of the offence 
with which he was charged. Therefore, 
he could not but think that opposition 
should be given to the amendment of 
the law as it stood in this clause, which 
went altogether too far in the direction 
of reform, and that something short of 
it should be insisted upon. 

Mr. HERSCHELL thought the 
Amendment would not carry out the 
object of the hon. Member for Meath 
(Mr. Parnell); because, if the court of 
criminal jurisdiction should find the 
person not to be insane, he would be 
shut up until the next Assizes, and then 
be tried for, perhaps, a trifling offence. 
At the same time, he did not think the 
clause, as it stood, carried out the inten- 
tion of the right hon. and gallant Gen- 
tleman the Secretary of State for War, 
which he (Mr. Herschell) thought was 
that the court should acquit the accused 
person on the ground of insanity. For 
‘‘ where,”’ as the section said— 

‘it appears on the trial by court martial of a 
person charged with an offence that such person 
is insane, 
the insanity of the person would render 
him an unfit person to try. He, there- 
fore, submitted that some alteration of 
the clause was necessary. 

Coronet STANLEY said, that un- 
doubtedly some words would have to be 
used to make the matter clearer than it 
appeared to be, and he would take a 
note of the point. It might be neces- 
sary to say— 

‘Where it appears on the trial by court 
martial of a person charged with an offence 
that such person is insane, or who at the time 
he committed such offence was insane.” 


Tue ATTORNEY GENERAL (Sir 
Joun Horxer) said, the clause was, no 
doubt, defective, and would have to be 
very carefully considered with a view to 
its amendment. 

Sir GEORGE CAMPBELL reminded 
the Committee that although it might be 
extremely inconvenient that courts mar- 
tial should deal with civil offences, the 
great majority of offences for which a 
soldier was likely to be tried were of a 
military character. He pointed out the 
difficulty of relegating a man to a civil 
court to be tried for a military offence, 
and trusted that the hon. Member for 
Meath (Mr. Parnell) would withdraw 
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his Amendment, upon the Government 
undertaking to bring up a new clause 
on Report. 

Coroner, STANLEY said, it would 
save time if an amended clause were 
brought up on Report. He had no ob- 
jection to the postponement of the clause, 
if the Committee agreed to that course. 

Mr. PARNELL thought it better to 
postpone the clause, inasmuch as his 
view did not correspond with that ex- 
pressed on the Front Opposition Bench. 
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Mr. O'DONNELL thought, after 
trying to follow the argument of the 
hon. Member for Galway (Mr. Mitchell 
Henry), that the most evident point of 
his speech was that his own experience 
had led him to believe in the worthless- 
ness of medical evidence; or, at any 
rate, that medical men were not reliable 
authorities on the subject of insanity. 
Insanity was a disease of the brain; 
and as the hon. Member had said that 
medical men could not be considered re- 
liable authorities, certainly those who 





His Amendment might have been badly 
drawn; but it was certainly not his in- | 
tention to have a military offence tried | 
by a civil tribunal; he merely wished | 
that the ordinary court should deal with | 
the question of insanity; because a_| 
court martial of three or four officers | 
was manifestly incompetent to decide | 
whether or not a person was insane. | 
Take the case of a man accused of | 
getting drunk, for which offence he} 
might be imprisoned for 40 days. It | 


were not even medical men could not be 
very good judges in questions of in- 
sanity. Therefore, he could not but 
think that one portion of the objection 
raised by the hon. Member for Galway 
against the Amendment told against 
himself. Again, the hon. Member had 
spoken in a decided manner against the 
opinion of the hon. Member for Meath 
in cases of insanity. Now, while the 
hon. Member for Meath was not pre- 


appeared to the regimental court martial | pared to say that his opinion in this re- 
that he was insane, and the court at | spect was worth much, it must be obvious 
once went through forms which, practi- | to the Committee that his opinion would 
cally, had the effect of allowing him to | be equally as trustworthy as that of any 
be imprisoned during Her Majesty’s | ordinary member of.a court martial. He 
pleasure. The clause, he admitted, was | could not but think that the hon. Mem- 
an improvement upon the existing law; | ber for Galway, and all those who sup- 
but it was not as perfect as the Com- | ported the clause, had entirely failed in 
mittee ought to try to make it. It would | giving any reason why the ordinary pro- 
be better to say— cedure in the case of supposed insanity 

« Provided tha ‘ should be dispensed with. That was 

rovided that where a person appears to be | z : 

insane he shall be examined by a competent | the point of contention; but as he un- 
medical board.”’ derstood that the clause was to be post- 
BrP anes | poned, it would be unnecessary to dis- 
He should be adverse from leaving it to | cuss the matter at greater length on that 





regimental officers to decide the very 
important medical question of insanity, 
which was really neither for a court 
martial nor a jury. He was willing to 
withdraw his Amendment, on the under- 
standing that an amended clause should 
be brought up on Report. 

Mr. MITCHELL HENRY objected 
to the Amendment of the hon. Member, 
whose experience in cases of insanity 
was not, he thought, as great as his 


own. He considered the present system | 


of Home Office inspection would be 
better than the proposed jury of experts 
to decide in cases of insanity. The 
clause was a protection to the prisoner, 
and enabled him to plead before a court 
that he was insane, when, if the court 
came to the conclusion that he was in- 
sane, they could acquit him of the 
offence and send him to an asylum. 


occasion. 
Amendment, by leave, withdrawn. 


Clause postponed. 


General Provisions as to Prisons. 
Clause 129 (Arrangements with Indian 
and colonial governments as to prisons). 


Mr. PARNELL moved the addition, 
; at the end of the clause, of the words— 





| Provided, That where a prisoner has been 
| sentenced in India or in a colony to a term of 
imprisonment with hard labour exceeding twelve 
months, or to a term of penal servitude, he 
shall be transferred as soon as practicable to a 
rison or convict establishment within the 
Jnited Kingdom, there to undergo his sen- 
tence.” 


The system of keeping persons in prison 
in India and the Colonies for long 
i periods was a very objectionable one. 
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He had known cases where men had 
been thoroughly broken down in health 
in consequence of their having been im- 
prisoned under such circumstances, and 
who were then sent home and discharged 
from the Service. There could be no 
reason why men should be condemned 
to these lengthy terms of imprisonment 
under conditions that ruined their health; 
and he therefore commended the Pro- 
viso to the consideration of the Commit- 
tee, and to the feelings of humanity of 
the right hon. and gallant Gentleman 
the Secretary of State for War. 

CotoneELARBUTHNOT confessed that 
a good deal was to be said in support of 
the Amendment proposed by the hon. 
Member for Meath (Mr. Parnell). He 
(Colonel Arbuthnot) thought it unde- 
sirable that soldiers should be subjected, 
in different parts of the world, to the 
various rules and regulations in force 
there. Notonly had his own observation 
and experience led him to this opinion, 
but the matter had also been brought to 
his attention by officers in high position, 
who would, he was quite sure, be grati- 
fied at anything being done which bore 
in the direction indicated. He was 
sorry that the Home Secretary was not 
in his place; but he might, perhaps, be 
allowed, while upon this clause, to appeal 
to the Secretary of State for War to put 
all the pressure he possibly could upon 
the Home Secretary, with a view to the 
separation, as far as practicable, of the 
military prisoners from the other occu- 
pants of the gaols to which they were 
committed. It was known that the 
military prisons were not large enough, 
and that military prisoners were, in con- 
sequence, sent throughout the country. 

Sm HENRY HAVELOCK rose to 
Order. He thought that the point of the 
hon. and gallant Member for Hereford 
(Colonel Arbuthnot) would be more pro- 
perly raised on the next clause. 

Tae CHAIRMAN pointed out that 
the Question before the Committee was 
the Amendment of the hon. Member for 
Meath with reference to the removal of 
prisoners from India and the Colonies to 
the United Kingdom. The point raised 
by the hon. and gallant Member for 
Hereford would be more pertinent to the 
subsequent clause of the Bill. 

CotoneL ARBUTHNOT had no wish 
to travel beyond the Question before the 
Committee ; but he could not help think- 
ing that the question which he had raised 
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was peculiarly applicable to the present 
clause of the Bill. He asked that when 
soldiers were sentenced for military 
crimes which could not be committed by 
civilians, and sent into civil prisons, 
they should not associate with the dregs 
of society. He contended that this was 
undesirable; and, therefore, asked the 
Secretary of State for War to appeal to 
the Home Secretary to make every regu- 
lation, consistent with prison discipline, 
for the separation of military from civil 
prisoners. If military prisoners com- 
mitted offences for which they were 
convicted and sentenced by civil law, he 
did not say that there should be any 
special distinction made in their case; 
but it was very undesirable that soldiers 
should mix with the dregs of society. 
Str GEORGE CAMPBELL wished 
tomake an appeal to the Government in 
the dirvction of the Amendment of the 
hon. Member for Meath. He had found 
very great inconvenience in India by 
keeping prisoners there who had been 
sentenced to long terms of imprisonment. 
He had also experienced the difficulty 
alluded to by the hon. and gallant Mem- 
ber for Hereford (Colonel Arbuthnot) 
with regard to keeping together military 
and civil prisoners, although it was 
not altogether for the reason suggested 
by him —that military prisoners were 
herded with the dregs of the civil popu- 
lation. On the contrary, he had found, 
from his experience of the working of a 
large gaol in India, which ‘vas under his 
control, that the military prisoners, who 
were, for the most part, desperate 
characters, altogether corrupted the civil 
element, and rendered the maintenance 
of @iscipline extremely difficult. He 
trusted that the matter would be settled 
in a manner that would insure that all 
soldiers sentenced by court martial to 
long terms of imprisonment in India and 
in tropical Colonies should not be kept 
there, but sent back to the United 
Kingdom. The Government of India at 
one time thought it desirable to bring 
together a large number of military and 
civil prisoners in a large gaol, con- 
structed at great expense, and on the 
highest principles of sanitation ; but the 
results, both in respect of the health and 
discipline of the prisoners, were very 
bad. It was found that the health of 
the soldiers was very much affected, and 
that they suffered in many other ways; 
the maintenance of discipline being also 
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found impossible, the Government deter- 
mined to do away with the gaol as a 
military prison. These reasons appeared 
to him to be strongly in favour of the 
Amendment of the hon. Member for 
Meath, which he trusted would be 
carried into effect. 

Masor O’BEIRNE suggested that the 
words, ‘‘to any sanitarium in any of the 
stations in India,’”’ should be added to 
the Amendment proposed by the hon. 
Member for Meath. The suffering en- 
dured by soldiers imprisoned in India 
amounted to positive cruelty. But if the 
plan of sending them to the Hill Stations, 
some of which were 6,000 feet above the 
level of the sea, were adopted, they 
could undergo their sentences without 
suffering any greater inconvenience than 
they would in England. By this means 
the country would be saved expense, 
while the objects aimed at by those who 
desired that prisoners should be sent 
from India to England would be gained. 

Sm GEORGE CAMPBELL said, the 
plan suggested by the hon. and gallant 
Member for Leitrim (Major O’Beirne) 
had also been tried in India, but with 
unfortunate results; the peculiarities of 
the water, and other circumstances, 
having been found to be most injurious 
to the health of the prisoners. His 
practical experience was that the diffi- 
culty could not be got over in the way 
suggested by the hon. and gallant 
Member. 

Coronet STANLEY said, the Com- 
mittee were nearly all agreed upon the 
principal matter—namely, that there 
were two points of consideration. First, 
that imprisonment in India should 
not be treated as analogous to imprison- 
ment in this country; and, secondly, 
that there was no desire to cause men to 
be imprisoned to any extent which would 
cause their health to suffer. With re- 
gard to sending prisoners home to Eng- 
land, the Committee, he hoped, would 
bear in mind that the transit of prisoners 
to and from India was conducted by 
means of a service of singularly fine 
troop ships, which only passed through 
the Red Sea at a certain time of the 
year. Now, if it was said that every 
prisoner was to be brought home, certain 
difficulties would result. For instance, 
in the case of a man sentenced to a short 
term of imprisonment, he might actually 
be embarked, and his time might have 
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Again, another man would have to be 
sent out to take his place, and consider- 
able expense would thereby be cast upon 
the country. Further, he did not think 
it would work with advantage to the 
discipline of the Army to say that every 
man must necessarily be sent home. He 
wished, also, to call the attention of the 
Committee to the fact that courts mar- 
tial, in sentencing prisoners, had very 
considerable regard for the circumstances 
under which a man might be confined. 
He did not think it wise to assent tothe 
Amendment, inasmuch as its object, if 
carried out in cases of imprisonment, 
would not be conducive to the mainten- 
ance of discipline; and, as regarded 
penal servitude, the remedy which it 
suggested was already, to a great extent, 
provided by the earlier clauses of the 
Bill. He trusted, therefore, that the 
hon. Member for Meath would see that 
the subject had received very consider- 
able attention, and that he would not 
press his Amendment. 

Mr. PARNELL was sorry that the 
right hon. and gallant Gentleman could 
not see his way to assent to the proposed 
Amendment. After the explanation 
given, he should be willing to adhere to 
the original Amendment, so far as the 
sending back of prisoners sentenced to 
12 months was concerned. ‘That, he be- 
lieved, would meet the objection made 
to his Amendment by the right hon. and 
gallant Gentleman, and would leave 
ample time for sending a man back; 
while the saving clause, ‘‘as far as 
practicable,” would guard him still 
further against the possible inconve- 
nience which he had pointed out. The 
prisoners in this country were really 
guarded very carefully in the matter of 
their rules and regulations. But this 
clause proposed to give power to im- 
prison soldiers in prisons which were in 
no way under our control, and which 
were not subject to our laws. If there 
was one thing rendered more evident 
than another during the discussion which 
took place upon the Prisons Act of 1877, 
it was that the question of manage- 
ment of prisons, and of the discipline of 
the prisoners confined in them, required 
the closest attention of Parliament. 
Since the prisons had been handed over 
to the Home Office, with all the safe- 
guards introduced, and with all the 
provisions made for the safety and good 
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powers of Visiting Justices, whose duty 
it was to look into these places, there 
had been repeated cases in which, not- 
withstanding the desire of the Home 
Secretary to do that which was right, 
our prison system had broken down. 
If such cases occurred in this country, 
how necessary was it that the attention 
of Parliament should be directed to 
matters in prisons not under the super- 
vision of the Home Secretary, or the 
control of Parliament? As regarded 
penal servitude, he did not agree, as 
was suggested by the Secretary of State 
for War, that his object was met by 
the previous clauses of the Bill, in- 
asmuch as prisoners could be sent to Ber- 
muda, which was a hot and unhealthy 
climate. 

Cotonet COLTHURST observed, that 
sentences for more than 12 months were 
very rare; for when a soldier was con- 
victed of an offence for which he ought 
to receive a punishment of over 12 
months imprisonment, then he ought to 
have a sentence of penal servitude, and 
be quite got rid of. Objections had 
been raised by the hon. Baronet the 
Member for Kirkcaldy (Sir George 
Campbell) to the injurious effects of the 
climate of India upon prisoners confined 
in gaol. In his opinion, a man might 
be imprisoned for 12 months without 
suffering much from the effects of the 
climate; but his health would be much 
affected if he were confined in India, or 
any hot climate, for longer than that 
period. 

Sim HENRY HAVELOCK said, that 
if the hon. Member for Meath would 
agree to alter his Amendment to 15 
months he would support him. No 
doubt, it was an improper thing to keep 
Europeans in confinement in India for a 
long period, and they ought, as much 
as possible, to avoid doing so. But it 
sometimes happened that a_ soldier 
wanted to be sent home to this country, 
and, for that purpose, would commit an 
offence for which he would be punished 
and sent hometo England. He thought 
if the period of imprisonment which 
would bring a man home was put at 15 
months, the sentence would be suffi- 
ciently severe to deter men from com- 
mitting offences in order to be sent home. 
The hon. Member for Meath was, how- 
ever, perfectly right in desiring that 
sentences over a certain length of time 
should not be carried out inIndia. The 
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objections raised to serving punishments 
in India applied very strongly to over 
two years’ imprisonment. There would 
de no harm in making the minimum for 
which a man was to be sent home 15 
months; because, where a sentence ex- 
ceeded 12 months, 18 months was gene- 
rally given. It was perfectly right that 
sentences for 18 months should be served 
out at home; but there was a difficulty, 
if a mere sentence of 12 montis’ im- 
prisonment should necessarily give a 
man aright to return to this country. 
He thought, under the circumstances 
of the case, that it would be a reason- 
able proposal to ask the hon. Member 
to insert 15 months in his Amendment; 
for he did not think that a soldier would 
wish to commit an offence, for which he 
would get so severe a —— as 1d 
months, simply in order to be sent home, 

Mr. ASSHETON CROSS said, that 
this proposal struck him very much in 
the same manner as the hon. and gallant 
Baronet opposite (Sir Henry Havelock). 
There might, no doubt, sometimes be an 
inducement to soldiers who wished to 
return home, to commit some small 
offence, in order that they might be sen- 
tenced to a short term of imprisonment 
and sent home. Of course, that was a 
practice which they could not possibly 
encourage. In the main, however, he 
entirely agreed with the hon. Member 
for Meath; and he knew nothing more 
objectionable than that persons subject 
to long terms of imprisoniwnent should 
be made to serve out those sentences in 
hot climates, where the prisoners were 
confined in gaols over which this House 
had no control. He quite agreed that, 
under those circumstances, it was right 
that they should be brought home. He 
thought that the proper thing would be 
to substitute 18 months for 12; and he 
would, therefore, agree to the Amend- 
mentot the hon. Member for Me ath, if he 
would accept the clause in that manner. 
He hoped that the hon. Member would 
appreciate the reasons which led him to 
do this. In the first place, everyone 
must wish that prisoners should be sent 
to serve out their sentences in climates 
where it wasnot hot. But, on the other 
hand, they would entail a danger of en- 
couraging soldiers to commit offences in 
order to be sent home, if they gave 
them the right to be sent home when 
punished with a small term of imprison- 
ment. 
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Masor O’BEIRNE had never known 
any instance of men deserting in India. 
It was his experience that men liked to 
go to India, and were never absent when 
ordered to that country. He did not 
think that there was any probability of 
their committing these offences for the 
purpose of being transported from India. 
He did not approve of the proposal to 
alter the term of imprisonment for which 
a soldier should be sent home from 12 
months to 15, nor to 18, as proposed by 
the right hon. Gentleman the Home Se- 
eretary. He trusted that the hon. Mem- 
ber for Meath would not give way on 
the point. 

Mr. SULLIVAN was glad to see that 
the Government recognized the force of 
the argument of his hon. Friend the 
Member for Meath. The Government 
had recognized, to the full, the considera- 
tions he had urged; and he thought 
that it was hardly worthy of the Com- 
mittee to enter into discussion as to 
whether the term should be 12 months, 
or 15 months, or 18 months. He felt very 
strongly that, whether it was a matter 
of three months’ imprisonment or of six 
months’ imprisonment, yet that they 
must draw the line somewhere; and was 
it not a reasonable proposal that, for sen- 
tences of 12 months, the prisoners should 
be brought within the control of the 
right hon. Gentleman the Home Secre- 
tary himself? When a prisoner was a 
soldier serving in the ranks, it was right 
that he should be kept in a prison under 
proper Parliamentary and Constitu- 
tional control—which he would not be 
if allowed to serve out his imprisonment 
abroad. With respect to the argument 
that soldiers would commit crimes for 
the purpose of being sent home, he did 
not think that it had any weight. He 
had some real information upon the 
point, and that information was cer- 
tainly not in accordance with the view 
taken by the right hon. Gentleman the 
Home Secretary. Soldiers preferred 
remaining in India to being sent home, 
for in India they had servants to wait 
upon them, and do things for them, 
which at home they did for themselves. 
He would like to know whether it was 
really the fact that soldiers would be 
likely to commit crimes, which would 
entail 12 or 15 months’ imprisonment, 
for the purpose of becoming liable to be 
sent home? He would appeal to the 
Government not to meet this Amend- 
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ment in an obstinate spirit; for he was 
convinced a little reflection would show 
them how undesirable it was that, having 
admitted the whole case urged by the 
hon. Member for Meath, they should 
insist in making the term of imprison- 
ment 18 months instead of 12. It seemed 
to him that it was like haggling over an 
article in a shop, instead of acting as a 
deliberative Assembly. He wasconvinced 
that if his hon. Friend would stand by 
his Amendment public opinion out-of- 
doors would justify him in the course 
he had taken. 

Cotonen COLTHURST desired to 
raise the whole question as to the 
desirability, or the undesirability, of 
imprisoning soldiers in civil gaols. For 
he did not think it right that soldiers 
should be sent to civil gaols where they 
were crowded with convicts of all grades. 
The hon. Baronet the Member for Kirk- 
caldy (Sir George Campbell) had stated 
the injurious effects that imprison- 
ment in India produced upon Euro. 
peans ; and he would ask the right hon. 
Gentleman( Mr. Cross) to re-consider this 
question. He thought that any such 
practical inconvenience from leaving the 
Amendment as it stood would be met by 
courts martial not sentencing men to im- 
prisonment for more than 12 months 
when it was undesirable for them to be 
sent home. In that way it would be 
quite possible to meet the case of crimes 
which had been committed for the pur- 
pose of being sent home. He was quite 
of the opinion that if a man committed 
an offence worthy to be punished by 12 
months’ imprisonment then that man had 
better be sent to penal servitude and got 
rid of altogether. 

Mr. O’DONNELL did not desire to 
refer to the point raised by the hon. and 
gallant Gentleman the Member for Sun- 
derland (Sir Henry Havelock), nor was 
he going into the question of the ad- 
vantages or disadvantages of soldiers 
being placed in civil gaols. What he 
wished to do was to point out that the 
Amendment of the hon. Member for 
Meath was a humanitarian Amendment, 
and one which would in no way diminish 
the efficacy or efficiency of punishment. 
Speaking in that point of view, he might 
say that he was perfectly convinced that 
punishment in Indian gaols was quite 
too horrible to contemplate. Imprison- 
ment in Indian gaols at present was very 
much the same as imprisonment in the 
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worst kept gaols in this country in the| Mr. BIGGAR did not think that the 
old times—before there was any reform | Government understood the nature of 
inthesystem—with the hot climate super- the Amendment. The effect of the 
added. He had not had time, during | Amendment was that if a man was sen- 
that Session, to carry out an engage- | tenced to more than 12 months’ imprison- 
ment which he had entered into to bring ment then he was to be sent home. The 
the condition of the Indian civil gaols Government seemed to think that pri- 
before the notice of that House. He! soners ought to be kept for 18 months in 
might say that all the leading English ; Indian gaols for any offence with which 
newspapers in India, and all the most | they were charged, and that seemed to. 
respectable journals of that country, had | him to be a most unreasonable conten- 
been latterly drawing attention to the | tion. If a man were sent to prison, one 
frightful mortality which took place in | of two things would happen. Either he 
Indian gaols. In some cases the mor-; would die—which was very likely to 
tality had been ten times as great as the | happen—or his health would be per- 
mortality out-of-doors in the same place. | manently injured. That must be the 
Nothing that they knew of in their pre- | practical result of imprisoning Kuro- 
sent life at home could give a fair analogy ; peans in exceedingly hot climates. He 
by which they could judge of the horrors | had taken an opportunity of meeting a 
of prison life in India. In fact, he con- | military prisoner who had suffered con- 
fessed that his only objection to the| finement during a hot Irish summer. 
Amendment of his hon. Friend the Mem- | And this gentleman was very seriously 
ber for Meath was this—that if they | injured, by being kept closed up in a 
took European soldiers out of Indian | private house ; yet how much better was 
prisons, and if they removed their| that than an ordinary gaol; and if a 
liability to serve out their time in Indian | man’s health was so much injured by 
gaols, then the Indian gaols, already | his confinement in a private house for a 
fearful, would become absolute pande- | few weeks, what would be the effect of 
moniums. Now, the presence of Euro- | confinement for over a year in a Native 
pean convicts had a slight effect in im-| gaol in India? He did not think that 
proving the condition of Indian gaols.| the Government should hold out, and 
To show the callousness with which | should persist in injuring the health of 
Indian convicts were treated, he could | men, and perhaps causing their death, 
not do better than refer to a statement of | simply for the purpose of carrying clause 
a most respectable authority—a man | after clause without permitting them to 
who, on all ordinary occasions, was a| be amended in accordance with common 
most humane man. But that gentleman! sense. The contention of the hon. and 
actually maintained that if the frightful | gallant Peronet the Member for Sunder- 
mortalityin Indian gaois was diminished, | land (Sir Henry Havelock) was that the 
that would diminish the deterrent effect | limit of imprisonment should be 15 
of the punishment to such a degree that | months. The difference between 12 
it would be dangerous. How an ordi- | months and 15 months was very slight, 
narily well-disposed man could take such | and for this reason—that if a court con- 
views as this was astonishing; but it | sidered itself bound to give a larger 
was unnecessary to say that his mind | sentence than 12 months it would hardly 
had become warped by officialism, and | stop at 15 months, but would give 18 
he did not see the evil tendencies of the ; months at once. 

doctrine which he affirmed. Hedid not} Mr. PARNELL could not see what 
think that any European soldiers should | reason the Government could have for 
be exposed to punishment in Indian | holding out against the Amendment. 
gaols, unless in cases of absolute neces- | The first reason which the-right hon. 
sity ; there was no case of absolute! Gentleman the Home Secretary had 
necessity which required their imprison- | given was one which he did not think 
ment for 18 months. Twelve months was | could be raised to the Amendment. He 
quite enough ; and he believed that the | was not, at first, very certain whether 
punishment of 12 months’ imprisonment | six months ought not to be the limit for 
in an Indian gaol to a European soldier | which prisoners should be confined in 
would injure his health as much as 10/ Indian gaols; but in agreeing to the 
years’ imprisonment in a gaol in this} term of 12 months, he did so because he 
country. thought there might be some practical 
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difficulty in providing that they should 
be sent home when sentenced to a shorter 
term. Not that he did not consider 
the term of 12 months was too long, for 
12 months’ hard labour in an Indian 
prison, in a climate where every white 
man was unable to go about during the 
day time, and was obliged to be assisted 
by a number of Native servants, who did 
for him what he did for himself in our 
climate, was too much. He did ‘not 
think that there was any objection to 12 
months being put as the limit for impri- 
sonment. It had been suggested, by 
the hon. and gallant Baronet the Mem- 
ber for Sunderland (Sir Henry Have- 
lock), that the limit should be fixed at 
15 months, because a man might commit 
an offence in order to get 12 months’ 
imprisonment. He must confess that he 
did not understand that contention. It 
seemed to him so utterly impossible that 
he could not understand it. Did the hon. 
and gallant Baronet the Member for 
Sunderland, and the right hon. Gentle- 
man the Home Secretary, think that men 
would commit offences which would en- 
tail their being sent home in the hold of 
an English troop-ship to a prison in 
England, and then sent back to India, 
on the expiration of their sentence, to re- 
join their regiment? He could not 
understand that any man would do 
that. - If prisoners were discharged 
from the Service at the expiration of 
their term of imprisonment, then he 
could have understood the contention. 
But it was absolutely impossible to sup- 
pose that a man would accept a consider- 
able amount of punishment, being sent 
home in irons in the hold of a troop-ship, 
and then being made to do exceedingly 
hard labour in the prison in England, 
with the liability of being sent out to 
India again, and all for the purpose of 
leaving India. It struck him that 12 
months’ imprisonment in an English 
gaol would produce results which a man 
would carry with him all the rest of his 
life. It had been said, over and over 
again, by English Judges, that two 
years’ imprisonment with hard labour 
was as much as any man could bear. 
Why, then, should they suppose that 
men would commit offences entailing all 
these consequences upon them, simply 
in order to avoid service in India? Then 
as to the Indian prisons, they knew abso- 
lutely nothing of their discipline and re- 
gulations; and it was not right that an 
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English prisoner should be kept in them 
for any length of time. No doubt the 
Governor General could make rules for 
these prisons; but that House did not 
know what laws he could make, and he 
was not amenable to English public 
opinion, or to the control of that House. 
He was not in the position of the right 
hon. Gentlemanthe HomeSecretary, who, 
during the discussion of the Prisons Bill, 
was so very much enlightened upon the 
question that he agreed to material al- 
terations in regulations, as to which he 
knew nothing until they were brought 
to his notice, and the rules and regula- 
tions in English prisons were laid before 
Parliament. But the Governor General 
knew nothing about their proceedings, 
and was not capable of being influenced 
by any argument, or Notices of Motion 
that might be given in that House; but 
by the clause under discussion they were 
asked to allow the Governor General to 
make rules and regulations as to which 
the House would know absolutely no- 
thing. Perhaps they would be laid upon 
the Table of the House; but that form 
was of such small moment that it would 
go for nothing. They had not the Go- 
vernor General there—he was not re- 
sponsible to Parliament in the same way 
as the right hon. Gentleman the Secre- 
tary of State for the Home Department. 
He would suggest that the Government 
might agree to the very reasonable 
Amendment which he had brought for- 
ward in a temperate and proper spirit. 
The objections which the Government 
had raised to it were absurd and ridicu- 
lous, and were, in the highest degree, 
improbable. Their argument was, that 
one or two men in India might commit a 
serious offence in order to be sent home 
to endure two or three years’ imprison- 
ment in England. And because there 
were one or two hardened criminals in 
the Service, was it in reason that num- 
bers of other men should be subjected to 
a term of imprisonment, such as no white 
man was ableto endure? He wouldask 
the Government to re-consider this mat- 
ter in a spirit of conciliation and con- 
cession. This question of prison punish- 
ment was one upon which Irish Members 
felt acutely; the House of Commons, and 
the people of England, wondered why 
they took such an interest init. From 
the circumstances of the history of their 
country they had been brought in con- 
nection with prison matters. They had 
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perhaps fortunately been forced upon their 
attention in the way in which they had 
not been forced upon the attention of the 
Home Secretary. Whenever questions 
of this kind arose Irish Members were 
bound to be very energetic in watching 
the actions of the Government. He 
trusted that the Amendment he had 
proposed would be assented to by the 
Government. 

Mr. ASSHETON CROSS said, that 
the statement, that the Government had 
raised objections to this Amendment, was 
not quite accurate. The objection to the 
Amendment had been raised by the hon. 
and gallant Member for Sunderland (Sir 
Henry Havelock), who had said that if 
a man in India wanted to be sent home 
a short term of imprisonment would 
tempt him to take that means of doing 
so. He must say that he thought that 
was very likely to be the case, and that 
there was really some danger, if they 
made the term of imprisonment too 
short. The question really was, whether 
there was this danger of soldiersin India 
who wished to be sent home committing 
offences in order to be so? If that 
danger existed, he desired to prevent it ; 
and if hon. Members would agree to 
what he believed to be a very fair com- 
promise, he would accept the term _pro- 
posed of 12 months. He should propose 
to add to the Amendment the words— 
‘‘Unless in the case of imprisonment, 
the court shall, for special reasons, other- 
wise order.”” That would operate to pre- 
vent men taking advantage of these 
means of getting home, for it would 
enable the court to stop them. He fully 
recognized the necessity of sending pri- 
soners home who were sentenced to 
longer terms of imprisonment, and his 
sole object was to prevent that provi- 
sion being abused. If hon. Members 
would consent to the addition he had 
proposed, he would agree to accept 
the Amendment of the hon. Member 
for Meath. 

Mr. PARNELL thought that the pro- 
position of the right hon. Gentleman was 
very reasonable, and he should be happy 
to agree to it. Perhaps a Proviso might 
be added that when the court otherwise 
directed it should be for some special 
reason. 

Mr. ASSHETON CROSS said, he 
did not object to that. 
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Mr. BIGGAR was very sorry that the 
hon. Member for Meath had agreed to 
the alteration of his Amendment, and for 
this reason—that he believed that, in 
practice, in India, and in all hot cli- 
mates, imprisonment for over 12 months 
simply meant death to a European. Of 
course, they knew, at all events, they 
suspected, that the object of the Govern- 
ment was to get rid of all those soldiers 
who were considered troublesome. The 
argument of the right hon. Gentleman 
the Home Secretary was this—that some 
warm climates were not so severe as 
others; and that there would be no 
great injustice in keeping a man impri- 
soned there for more than 12 months. 
But the right hon. Gentleman forgot 
that in a good climate a prisoner would 
not wish to get home. In a good cli- 
mate, like that of Australia, a prisoner 
would be well satisfied to remain in the 
Colony instead of being sent to sea. 
Some climates were very much worse 
than India; but he had been informed 
that in these hot climates such a thing 
as imprisonment for more than 12 
months did not exist at all; so that the 
contention of the right hon. Gentleman 
would have made no practical difference, 
and he might have agreed at once to the 
Amendment of the hon. Member for 
Meath. The Government seemed in- 
clined to do all they could to make the 
punishment as severe as possible, and he 
must say that he thought it bad policy 
on their part. They should remember 
how unpopular the British Army was at 
present, and how unpopular it deserved 
to be. It was only recently they had 
heard how an Irish regiment at the 
Cape had been sent back, instead of 
being allowed to go to the front, and 
were thus made practically useless. The 
Government was bent upon making the 
position of a soldier as unpleasant as 
possible, instead of making it as popular 
and favourable as they could. 


Clause, as amended, agreed to. 
Clause 130 (Duty of governor of prison 


to receive prisoners, deserters, and ab- 
sentees without leave) agreed to. 


Military Prisons. 
Clause 131 (Establishment and regula- 
tion of military prisons). 
Str HENRY HAVELOCK said, that 


Amendment, as amended, syreed to. |he proposed to move an Amendment 
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upon this clause, for the purpose of ven- 
tilating a principle; but he did not intend 
to insist upon the Amendment being 
accepted as it stood. He desired, in 
common with all interested in the wel- 
fare of the Army, that a practice which 
went at the root of the welfare of the 
Army should be taken into considera- 
tion. Ifhe received an assurance from 
the Government that the matter would 
be considered, then he should not press 
his Amendment. The Amendment 
which he had to move was to provide 
that soldiers under sentence of court 
martial should be confined in military 
prisons, and not in civil gaols. The 
reason for this Amendment was strongly 
urged by all who had to deal with the 
Army, and were acquainted with the in- 
jurious effect that contact with the civil 
population in the gaol had upon the 
soldier. The class of military offenders, 
whom he did not desire to extenuate, 
but who had committed purely military 
offences, ought to be confined in military 
prisons, and not herded in civil gaols 
with felons undergoing sentences for 
crimes of a disgraceful nature. In a 
letter which he held in his hand, a gen- 
tleman of much authority said that, in 
his opinion, it was inconsistent with the 
self-respect of the soldier to imprison 
him in the common gaol with the felon 
or pickpocket, for he not only obtained 
his first lesson in crime, but afterwards 
might recognize his former fellow-pri- 
soner, and, what was more, might be re- 
cognized by him. This was a subject 
which required the immediate attention 
of the military authorities. There had 
been considerable changes in these mat- 
ters from time to time. The system in 
use before 1842 was to confine soldiers 
convicted of military offences with ordi- 
nary felons, and the most injurious con- 
sequences resulted from that practice. 
A Committee was appointed, presided 
over by Lord Cathcart, and in 1844 re- 
ported as to the desirability of providing 
military prisons solely for the reception 
of persons convicted of military offences. 
As the result of that Committee, mili- 
tary prisons were instituted, which were 
continued till some years back, when the 
system was again changed. He did not 
desire to draw any distinction between 
the civil offender and a certain class of 
military offenders ; but there were some 
offences for which a soldier was impri- 
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ness, or insubordination of the lesser 
degree—which were purely military 
crimes, although they required to be 
punished for the discipline of the Ser- 
vice. He thought it right that the 
greatest possible distinction should be 
made between such offences as these 
and crimes which inflicted a social 
stigma upon the offender. He believed 
it would have a most beneficial effect 
upon the Army if this distinction were 


‘made, and would induce many men to 


enlist who were now kept from doing so. 
At present, for the breach of some small 
matter of military discipline, a man 
who, under no circumstances, would be 
guilty of any offence of a disgraceful 
nature, might, through indiscretion, 
bring himself into the position of an 
offender, and be sent to the civil prison 
and compelled to associate with the 
worst offenders. He believed that the 
right hon. Gentleman the Home Secre- 
tary was entirely with him in this mat- 
ter, and that all over the country, in 
consequence of the Prisons Act of 1877, 
prisons were becoming empty every day. 
What he desired to see was some part 
of these prisons set apart solely for mili- 
tary offenders—for those persons who 
had been guilty of purely military 
offences. The decision come to in 1870 
to do away with prisons, and in conse- 
quence of which military prisons were 
closed, was come to on very partial and 
insufficient grounds. A Royal Commis- 
sion reported that their attention had 
been drawn to various military prisons ; 
but the prisons which they had seen 
were amongst the worst in the King- 
dom. Then they were shown some 
model civil gaols, and they drew a dis- 
tinction between the military and the 
civil prisons, very unfavourable to the 
former. But some military prisons were 
at that time being conducted on the 
best principles. One of the prisons 
which the Commission saw was that at 
Chatham, a very old place, dating back 
its arrangements from the time that the 
French were confined there; it was 
objectionable altogether. Still more 
objectionable was the military prison at 
Aldershot, which was a mere temporary 
edifice, in which there were no proper 
arrangements to carry out the confine- 
ment of prisoners. The Royal Com- 
mission of 1869 recommended the aboli- 
tion of military prisons on what he could 
not but consider partial and insufficient 
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grounds, He hoped that the Govern- 
ment would not now refuse to re-consider 
that decision ; and that the right hon. 
Gentleman the Home Secretary would 
inform them whether there was any 
possibility of doing away, at an early 
period, with the anomaly which he de- 
sired to see abolished? He should not 
press the Amendment, if it were under- 
stood that some action would be taken 
by the Government in the matter. 
Coroner COLTHURST was also in 
possession of information as to the bad 
effect upon soldiers from being confined 
in ordinary prisons. The governor of a 
large city goal stated he had about 30 
soldiers on an average as prisoners. He 
knew they had not committed any grave 
crimes, poor fellows; he rather liked 
them, they gave no trouble, were not up 
to the tricks of the old gaol birds; con- 
sequently, they were employed by the 
warders in many offices which gave 
them greater freedom. This showed 
that the soldiers who were confined in 
prisons would be contaminated by being 
mixed with the ordinary occupants of 
civil gaols. He knew that some civil 
gaols were now on the separate sys- 
tem ; but some were not. At the pre- 
sent time, soldiers convicted of. mili- 
tary offences were divided among about 
14 gaols in England, in numbers of from 
five to 40 in each. Under a system of 
military prisons, it was considered to be 
a great part of the discipline, and asa 
matter which would be likely to have a 
great effect upon the soldier, that the 
governor of a military prison was an 
officer selected for the duty, and that the 
warders were generally non-commis- 
sioned officers ; and the discipline of a 
prison conducted in that way would be 
likely to make a good impression upon 
soldiers who had committed what were 
often in a moral sense really very 
slight offences. There was another 
grievance of which the Catholic soldier 
could complain. Under the present 
system, in military prisons there was 
both a Protestant and a Catholic chap- 
lain. In the case of gaols where a few 
soldiers were confined, there might be 
only seven or eight Catholics among 
them. That was not a sufficient num- 
ber to entitle them to the services of a 
Catholic priest. If in a town where there 
was a Catholic priest, no consideration 
of money would prevent him from attend- 


ing them, no doubt; but such Catholic 
‘ 
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priest would not have the position of a 
chaplain, nor, what was very desirable, 
the authority of the prison official. He 
did not wish to go too much into that 
argument; but he wished to say that 
amongst the grievances which the pre- 
sent system of confinement in civil gaols 
entailed, Her Majesty’s Catholic soldiers 
enjoyed their full share. The Queen’s 
Regulations provided that soldiers who 
were sentenced to penal servitude, and 
afterwards to be dismissed with igno- 
miny, were in all cases to be sent to 
civil gaols, and thus the authorities had 
attached to civil gaols a certain stigma. 
But now, this ignominy, which the 
Queen’s Regulations reserved for the 
worst offences, was inflicted upon every 
soldier. An officer of great experience 
had told him of an incident which showed 
the system in very strong colours. He 
stated that he had seen a young soldier, 
sentenced to imprisonment for being 
disrespectful to a non-commissioned offi- 
cer, manacled with a prisoner sentenced 
to be discharged for disgraceful conduct. 
He hoped that this state of things would 
not be allowed to continue; and that 
there would be an inquiry, either by a 
Committee of that House, or by a Royal 
Commission, or in any other way, by 
which a satisfactory result might be ob- 
tained. The President of the Royal 
Commission that recommended the abo- 
lition of military prisons in 1870 now 
seemed to have had his eyes opened in 
thismatter. In his Report for 1877, he 
said— 

“‘That a re-distribution of prisoners was 
necessarily governed by the accommodation of 
the prison ; but it was worthy of consideration 
whether it would not be worth while to enlarge 
existing prisons to enable them to hold all 
prisoners of three months’ sentences.’ 


He trusted that the Government would 
give some assurance that they would 
deal with this matter. 

Mr. ASSHETON CROSS said, that 
this was a question which had often 
been brought forward, and it was one of 
the utmost importance. He most entirely 
agreed with everything that had fallen 
from the hon. and gallant Gentleman 
who had brought forward this matter. 
For his part, he had never concealed 
his opinion that a soldier, when sent to 
a prison for an offence, not against the 
laws of the country, but for some 
breach of Army discipline, ought to be 
kept entirely separate from the ordinary 
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occupants of the prison. The notion 
that a soldier should become a gaol- 
bird was so entirely objectionable that 
it ought to be provided that soldiers 
should be kept separate in this way— 
that a soldier should not be allowed to 
make a companion of a man who had 
been sentenced for a crime against the 
laws of the country. He most entirely 
agreed with the hon. and gallant Gentle- 
man that that ought to be the case. 
Till about the year 1840, soldiers who 
had committed breaches of Army disci- 
pline were confined in civil prisons; and 
he believed the origin of military prisons 
was this—magistrates made complaints 
with respect to the evil effects of mixing 
up soldiers with other prisoners in gaols, 
and they suggested that there should 
be military prisons. Certain military 
prisons were established ; and, eventually, 
a Royal Commission was appointed to 
inquire into the whole matter, and they 
reported that all soldiers should be con- 
fined in separate prisons, and that was 
done. He was not prepared to say now 
that prisons should be built for soldiers, 
for his right hon. Friend the Chancellor 
of the Exchequer would have something 
to say on that matter ; but they had en- 
deavoured to do what they could to 
prevent military prisoners being brought 
in contact with civil prisoners, though 
they had not at present done it as fully 
as he hoped to do. ‘They had prepared 
certain prisons in Scotland for military 
prisoners, which prisons would have 
been closed altogether had they not 
been used for that purpose. They could 
only proceed by degrees in this matter, 
and deal with the prisons as they came 
into their hands; but they hoped, in 
other parts of the country, to do what 
was necessary in order to separate mili- 
tary prisoners from civil. They had 
sometimes to confine ordinary prisoners 
with military offenders in the same 
walls; but it was their intention, so far 
as practicable, to keep the two classes of 
prisoners entirely distinct, and not allow 
them to mix up, in any shape or form, or 
to be allowed in any way to associate 
with each other. He trusted that there 
would be no difficulty in carrying this 
out. If he found no more difficulty than 
he had at the present moment, he should 
be willing to carry out the principle 
suggested, with which he entirely agreed, 
that soldiers who were sent to gaol 
simply for a breach of military discipline 
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| ought not to be considered as criminals 
_in the ordinary sense of the word, nor 
as gaol-birds, but should be kept as 
absolutely separate and distinct as pos- 
sible. With the assurance which he 
had given on this matter, he hoped that 
the hon. and gallant Member would not 
press his Amendment. If they did find 
any difficulty in the matter, he should 
be disposed to request the War Office 
to consider the subject. 

Mr. O'SHAUGHNESSY did not 
think that the right hon. Gentleman 
the Home Secretary had touched upon 
one very great evil of the present 
system, and that was that a soldier con- 
victed of a military offence was put 
upon the ordinary low diet of a prisoner. 
He thought that that was a very bad 
rule. They could not afford to punish 
the soldier to the extent of the loss of 
his services. In his opinion, the right 
hon. Gentleman would find it necessary 
to make some distinction between the 
dietary of the civil and military offender. 
With regard to the class of crime which 
they had heard of within the last two 
days, there was no reason to exempt 
those soldiers fromthe position of ordi- 
nary civil criminals. He would, how- 
ever, impress very strongly upon the 
right hon. and gallant Gentleman the 
Secretary of State for War the desira- 
bility, if it could be done, of taking 
away from military offenders the stigma 
which attached to a man being sent to 
prison. It had been well observed the 
other night, when they were discussing 
the punishment of soldiers, that they 
could not remedy by law the stigma 
attaching to a soldier who had been 
punished. But if they found that there 
was a stigma which could be removed, 
then the Government should do their 
best to remove it. When a man was 
sentenced for a military offence, which 
imputed to him no moral wrong, to 
herd with criminals, a state of things 
was brought about which kept the 
better class of men from enlisting in the 
Army. He thought it highly desirable 
that the suggestion of the hon. and 
gallant Gentleman should be agreed to. 

Mr. PARNELL thought that the 
Amendment of the hon. and gallant 
Baronet was an exceedingly good one. 
It was a principle which they had been 
advocating for the last four or five years. 
He was glad that the right hon. Gen- 
| teman the Secretary of State for the 
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Home Department had gone so far to 
meet the views of the hon. Gentlemen 
on that side of the House. He took it 
that the definition of a military offence 
would be an offence under this Act, and 
not an offence created by the law of the 
land. The Secretary of State for the 
Home Department had promised them 
that such offenders should be kept sepa- 
rate from offenders against the law of the 
land. That was a proposition which he 
most cordially agreed with. As to the 
rules and regulations to be made for 
these military prisons which it was pro- 
posed to establish, these would, he pre- 
sumed, be a question for the Secretary 
of State for War. It would be impos- 
sible for the Home Secretary to frame 
rules and regulations applicable to mili- 
tary prisons, on the same principles on 
which he had framed rules for the civil 
prisons. Perhaps he would be enabled, 
as regarded matters of detail, to make 
some explanations. Of course, if the 
Home Secretary felt that he had suffi- 
cient power to make these rules it 
would not be necessary to give him any 
additional power. Otherwise, it would 
be necessary to give him sufficient 
power to carry out the alterations he 
intended. As regarded the question 
raised by his hon. and learned Friend 
(Mr. O’Shaughnessy) as to the dietary, 
he thought it was a matter which should 
be attended to. Some soldiers were 
being constantly sent to prison for short 
terms of imprisonment; and it was un- 
wise, by giving them an unduly low 
diet, to render them unfit for perform- 
ing their duty. The prison diet con- 
sisted, for short-service prisoners, of 16 
ounces of bread, and about 14]bs. of 
stirabout per day. The latter consisted 
of three ounces of meat and three ounces 
of oatmeal ; it seemed to him that that 
was a very small dietary for a military 
prisoner ; and he thought some altera- 
tion should be made in their case. They 
knew that soldiers were sentenced to 
penal servitude for breaches of disci- 
pline; and he desired to know whether 
those cases would be covered by the 
Amendment? After the action of the 
Queen v. Hogarth, a sergeant was sen- 
tenced to five years’ penal servitude for 
what was nothing but an error of judg- 
ment or breach of discipline. The man, 
however, could not have been a very 
bad character, because he was a sergeant 
who was in command of an outpost de- 
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tached for important duty ; and it would 
be a very hard case that that man should 
be sent home to England, and placed in 
one of the penal prisons to undergo his 
sentence. He was anxious to know 
what the idea of the right hon. Gentle- 
man was with regard to such a case as 
that? He would also point out that 
military prisons were not now under 
the same control as the penal prisons. 
The military prison which they had 
was not now under the Prisons Acts of 
1865 or 1866; and he rather thought it 
would be necessary to take power in this 
Bill with regard to that prison and the 
prisoners brought there. Otherwise they 
might find they had not power to carry 
out their intentions. He supposed a 
military prison was governed in the 
same way as the convict prisons, though 
he should be glad to have further infor- 
mation on the subject. 

CotoneL ALEXANDER said, it had 
been stated that there was only one 
military prison—namely, Gosport. He 
should like to ask whether the Dublin 
military prison had been closed ? 

Mr. ASSHETON CROSS: No; my 
statement referred to England. 

Mr. BIGGAR was glad his hon. 
Friend the Member for Meath (Mr. 
Parnell) and his hon. and learned 
Friend the Member for Limerick (Mr. 
O’Shaughnessy) had drawn attention to 
the desirability of giving sufficient food 
to the military prisoners, because they 
ought not to be starved as well as im- 
prisoned. The object of sending men 
to prison—whether they were political 
or military prisoners—was not to starve 
them to death, but to subject them to 
some very strict discipline, and keep 
them from the outside world. To sup- 
pose that they were to be subject to a 
species of starvation which would en- 
danger their lives seemed a rather 
serious matter. He thought the proper 
rule to adopt would be to have a prison 
régime, under which a soldier would be 
kept in decent and fair health, and that 
they should give the same amount of 
food to other prisoners; because he did 
not see that a special exception should 
be made in favour of soldiers. Of 
course, there was a money considera- 
tion with the Government, for it was 
their interest to retain the soldier, 
though he did not consider that was a 
sufficient argument why there should be 
any different rule as to the way in which 
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prisoners should be kept, supposing 
them to be of the same age and capable 
of the same amount of work. As to the 
classification of prisoners, he thought it 
would be perfectly easy for the right 
hon. Gentleman to arrange that certain 
prisons, or certain parts of some prisons, 
should be set apart for the reception of 
particular prisoners. He did not think 
there was any necessity for a Committee 
of Inquiry, because the Home Secretary 
had already the power to make arrange- 
ments with respect to the prisons under 
his control. 

Sm HENRY HAVELOCK would ask 
leave to withdraw the Amendment, on 
the understanding which had been given 
by the Home Secretary. He hoped no 
unnecessary time would be allowed to 
elapse before this great improvement 
was carried out. They knew that when 
the pressure of a discussion of this sort 
was removed for a time there was a 
tendency to shelve these matters; there- 
fore, he hoped there would be no time 
lost in dealing with the matter after the 
undertaking of the right hon. Gentleman. 
There were upwards of 4,000 military 
prisoners, 1,300 of whom were in civil 
prisons. 

Mr. SULLIVAN desired to know 
whether they were to understand that 
prisoners sentenced to penal servitude, 
as well as those sentenced to imprison- 
ment, would be placed under the excel- 
lent arrangements suggested by the 
Home Secretary? He nad understood 
the observations of the right hon. Gen- 
tleman to apply to offences against this 
Act, irrespective of the length of time of 
the punishment—that was to say, whe- 
ther it was penal servitude or imprison- 
ment. 

Mr. ASSHETON CROSS said, the 
question of penal servitude was a very 
difficult one, and his observations were 
not meant to apply to prisoners sentenced 
to penal servitude. Ifa man was sent 
to penal servitude, it was not for the 
persons who had charge of the adminis- 
tration of those prisons to distinguish 
between them and other prisoners—they 
must treat everyone alike, and not make 
a distinction in the case of either A, B, 
C, or D. To do so would lead to the 
establishment of a very objectionable 
state of things. His impression was 
that soldiers who were sentenced to 
penal servitude were seldom, if ever, 
taken back into the Army. 
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Coroner ALEXANDER said, it was 
true that up to within a very short time 
a soldier sentenced to penal servitude 
was ipso facto discharged; but it was 
found, according to that rule, that sol- 
diers committed offences punishable with 
penal servitude in order to be discharged 
from the Army. Therefore, the rule 
was altered, and the words “may be 
discharged’ were inserted in the 23rd 
Article of War. That alteration was 
made a few years ago. 

Cotonet STANLEY: It is quite true 
to say that it is in the minds of the au- 
thorities, when an offence is serious 
enough to be visited with penal servi- 
tude, that the man should not any longer 
remain in the Army. 

Mr. PARNELL did not see that be- 
cause a man was sentenced to penal ser- 
vitude for breach of discipline, therefore 
he had necessarily been guilty of a dis- 
graceful act, and that he was to be sub- 
ject to the same regulations which he 
would be provided he had committed a 
crime punishable with penal servitude. 
He should like to know whether the 
right hon. Gentleman had received any 
information respecting the case of the 
sergeant to which he called attention the 
other day? At that time he was told 
he was out of Order; but there had now 
been plenty of time to receive a report 
on the subject. He admitted that cases 
like those of desertion were disgraceful 
offences; but there were many other 
offences in this Act for which penal ser- 
vitude, if inflicted, ought not to be car- 
ried out in thé same way as it was in 
the case of ordinary prisoners. The 
right hon. Gentleman had admitted that 
soldiers sentenced to imprisonment had 
a difference made in their favour, and 
those sentenced to penal servitude ought 
to have a similar difference made. 


Amendment, by leave, withdrawn. 


Mr. PARNELL moved, in page 70, 
line 12, before the word ‘‘visitors,’’ to 
insert ‘‘ and for independent inspection 
by.” This question of independent in- 
spection by Visitors was one of the most 
important which they had yet reached 
with regard to military punishment. The 
Prisons Act of 1865 provided that all 
the prisons throughout England should 
be subject to the local authorities. 
These authorities were the local magis- 
trates sitting in Quarter Sessions, and 
they were empowered to appoint Visiting 
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Committees, who went to the prisons for 
the purpose of inquiring into all com- 
plaints of prisoners, and so forth. In 
addition to that, the local authorities had 
power to make rules with regard to the 
management of these prisons, and as 
to the discipline, treatment, and nature 
of the labour of the prisoners. These 
rules, and any subsequent alteration in 
them, had to be submitted for the ap- 
proval of the Home Secretary. The 
prison authority, in addition, was en- 
titled to appoint all the warders, gaolers, 
and prison officials, and under that Act 
it secured that the powers conferred 
were of a very extensive character; in 
fact, the authorities were supreme in 
regard to the management of the pri- 
sons, the Home Secretary having only a 
general sort of veto to their proceedings 
in case it was necessary to exercise such 
veto, and such veto was rarely exercised. 
Now, the Prisons Act of 1877 entirely 
changed all this; and it transferred the 
prisons of England, Ireland, and Scot- 
land over to the Home Secretary. That 
Act limited very materially—almost, in 
fact, entirely did away with—the powers 
of theVisiting Committees of the Justices, 
and it left to the Board of Quarter Ses- 
sions only the power to appoint a certain 
number as a Visiting Committee. This 
power, which was left to them, simply 
amounted to no power at all. They had 
power to visit the prisons periodically, 
and examine into the condition of the 
prisoners, and the quality of the food. 
They might hear any complaints which 
were made, and put them into a com- 
plaint-book, and report anything they 
thought fit to the Home Secretary. 
They, however, had no original power 
whatever; all they could do was to 
bring these matters before the Home 
Secretary. In certain cases they still 
retained power to inflict corporal punish- 
ment. That was, in fact, all they could 
now do. Now, they were asked, in this 
clause, to give power to the Secretary 
of State and the Governor General of 
India to make, alter, and repeal rules 
for the inspection and management of 
military prisons; and what he wanted 
was to secure that there should be an 
independent inspection of these prisons 
by Visitors not under the control of the 
Government. He very much feared 
that many of the prisons in India, more 
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particularly owing to the nature of the 
case, would receive no inspection what- 
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ever. The inspection retained in the 
Act of 1877 for England, Scotland, and 
Ireland, was very slight indeed; and he 
would show how slight and imperfect it 
was by the testimony of one of the 
gentlemen themselves. In India they 
did not know that that slight and im- 
perfect inspection existed at all. He, 
therefore, desired an assurance from the 
right hon. Gentleman that there would 
at least be the same independent inspec- 
tion by Visitors in India that there was 
in this country. No doubt, there was 
a difficulty ; but it was one with which 
the Government ought to grapple and 
deal. It was clear they could not give 
up all the safeguards, and go without 
any security whatever for independent 
inspection. The word “ inspection ” 
was put into the Act; but there was a 
great deal of difference between an in- 
dependent inspection and an Inspector. 
An Inspector was a man covered with 
officialism. He had said that the in- 
spection in England was not what it 
ought to be; and in proof of that he 
would refer to the evidence given at the 
Coroner’s inquest lately held in the case 
of John Nolan. Sir William Henry 
Wyatt, Chairman of the Visiting Jus- 
tices Committee, who visited the prison 
at Clerkenwell where Nolan died, said, 
in his evidence 

Tue CHAIRMAN: I would point 
out to the hon. Member that his Motion 
is one which is for an independent in- 
spection in the case of military prisons. 
I have not hitherto thought it my duty 
to stop him in his somewhat discursive 
remarks; but I must now remind him 
that, in proposing to discuss the practice 
in civil prisons, he can only use what he 
proposes to read as an illustration of 
of his argument. 

Mr. PARNELL quite agreed with 
the ruling, and would keep himself 
within the proper bounds. His argu- 
ment was this. He wished to show, first 
of all, that the inspection in the English 
prisons was very imperfect, and of a 
slight character—in fact,- not nearly 
sufficient ; and he wished to base on that 
an argument that they ought to secure 
for India as good an inspection as they 
had in England. He would now refer 
to the evidence of Sir William Henry 
Wyatt. 

Mr. ASSHETON CROSS: I may 
say the statements of Sir William Henry 
Wyatt are quite incorrect, as will be 
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found at the end of the evidence. He 
gives quite an incorrect statement as to 
the powers of the Justices. 

Mr. PARNELL was aware there was 
a difference of opinion between the 
Visiting Justices and the right hon. Gen- 
tleman as to the power of the Justices ; 
but Sir William Henry Wyatt, in his 
evidence, said the existing rules were no 
protection at all. He did not go with 
him quite to that length, because he 


thought they were some little protection. 


Tue CHAIRMAN: I beg to point 
out that the hon. Member, in going into 
this detail, and in making the references 
he has, and is about to make, is ne- 
cessarily opening a very large discussion 
which must naturally be forced beyond 
the clause before the Committee. His 
statements may contain allegations which 
will probably have to be met; and I 
have already pointed out he is only justi- 
fied in alluding to these matters in a 
cursory manner, and by way of illus- 
tration. 

Mr. PARNELL replied, that he had 
only given an illustration of his Amend- 
ment. What he wanted was an inde- 
pendent inspection; and he had no 
objection to that inspection being made 
even more independent than an inspec- 
tion by Visiting Justices. He was 
rather uncertain as to the extent of the 
Chairman’s ruling, and whether he was 
not to finish reading the paragraph ? 

THE CHAIRMAN said, as he had 
pointed out, the hon. Member should 
confine himself to illustrating the parti- 
cular Question before the Committee ; 
and it was for the hon. Member to con- 
sider how far he was within the limits 
of that ruling in continuing to quote 
passages from the Report. He had not 
stated that the reading of that Report 
was out of Order; but that these 
lengthy illustrations were very incon- 
venient. 

Mr. PARNELL was sorry if he 
had caused inconvenience ; but he was 
afraid he was very often obliged to do 
so. The witness went on to say—‘‘ In 
my opinion, all the power is in the 
hands of the governor and surgeon ;” 
and lower down in his evidence he 
said— 

“The officers used to give us a hint if any- 
thing was wrong. They do not tell us any- 
thing now. I do not believe the Home Secre- 
tary would protect them if they did so, and 
they would most likely lose their situations.” 
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That showed the general tendency of 
the change which the Prisons Act of 
1877 made in the question of inspection. 
He did not go so far as Sir William 
Henry Wyatt went, in saying the Visit- 
ing Justices were now utterly powerless; 
nor did he go to the extent the Home 
Secretary went, when he said they had 
a great deal of power. The fact was 
that their power had been enormousl 
shaken, and there was very little left for 
them to do; they were entirely under 
the control of the Home Secretary, and 
were bound hand and foot. They had 
the power of hearing complaints and 
reporting abuses; but they had no 
power of preventing an abuse which 
was going on before their very eyes. 
They were required to do such acts, and 
perform such duties in relation to a 
prison, as they might be required to do 
by the Secretary of State; but, up to the 
present moment, the Secretary of State 
had not required them to do anything, 
and was not likely to do so. He should 
be very glad if the result of this discus- 
sion was to lead the Home Secretary to 
make more usv of the Visiting Justices, 
and to give them more power; and, at 
any rate, that some independent inspec- 
tion of prisons would be provided. He 
moved to insert, in line 11, the words of 
his Amendment, ‘‘ and for independent 
inspection by.” 

Cotonet STANLEY wished to point 
out that if the words were understood 
in their ordinary sense they would be 
mere surplusage; and if they were not 
to be understood in that way, but as 
meaning inspection by a certain class of 
persons, they would be most objection- 
able, because if they were to take per- 
sons unconnected with the administra- 
tion of justice in the country, and un- 
connected with military affairs, they 
would exclude precisely the two classes 
of persons who were most competent to 
see whether prisoners were well treated 
or not. If the hon. Member meant in- 
dependent inspection under the clause, 
it was perfectly open for anybody to be 
appointed, as far as the clause went; 
and, therefore, the Amendment was 
either objectionable or not needed. 

Mr. MUNTZ quite agreed with the 
hon. Member for Meath (Mr. Parnell) 
that the visitation of prisons by the 
visiting magistrates had become an 
absolute farce. The Commissioners 


were not only omnipotent, but they 
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almost sneered at any suggestion of the 
visiting magistrates. However, the 
Prisons Act was now the law of the 
land, and the House was not prepared 
to alter it; and, moreover, he did not 
see any sense in making any difference 
between the military prisons and the 
ordinary goals. If they were to touch 
this clause, they must take up the 
whole prisons question ; and he thought 
they must give the new law a fair trial. 
He still felt that the Act was a fatal mis- 
take, and would lead to a great deal of 
mischief; but he could not vote for the 
Amendment. 

Mr. O'SHAUGHNESSY thought 
there was a general consensus of 
opinion that the inspection by the Visi- 
tors at present was in an unsatisfactory 
state; but the remedy might be found, 
not so much in an addition to the clause, 
as by an altered tone on the part of the 
Home Secretary. With whatever safe- 
guards the position of the Visiting Jus- 
tices might be surrounded, the thing 
would really depend on the Home Se- 
cretary. He hoped the right hon. Gen- 
tleman would undertake to consider the 
matter. 

Mr. O'DONNELL believed it the 
duty of the Committee to take advan- 
tage of every opportunity of intro- 
ducing a reform. The only thing that 
could make official inspection useful 
was the provision of unofficial visi- 
tation also. In nine cases out of 
ten the coming of the Inspectors was 
known beforehand, and preparations 
were made for their reception. He 
could not understand the objection to 
independent inspection. The Govern- 
ment could take care that the unofficial 
Inspectors were selected from a certain 
class of the community, and were of a 
certain social position ; but within that 
limitation care should be taken to have 
a thorough visitation of all public in- 
stitutions by persons unconnected with 
the Government. To him it was a mar- 
vellous thing that so large and in- 
fluential a body as the Visiting Justices 
should put up with such a snub as they 
had received. He had received several 
letters on the subject of prison inspec- 
tion. There was a tendency amongst 
all officials to stick up for one another, 
and to yield to the silent pressure of 
‘‘the Service.” He had listened with 
the utmost surprise tothe hon. Member 
(Mr. Muntz), whose argument was one 
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of the most singular he had ever heard 
from the mouth of an independent 
Liberal. It amounted to this—that, 
because an admittedly bad Bill had been 
passed, therefore he would not amend 
another Bill which dealt with a portion 
of the same subject. He hoped the 
hon. Member would not maintain that 
position, and thus encourage the Go- 
vernment in ignoring the complaints 
which were raised of the working of the 
Prisons Act. 

Mr. O’>CONNOR POWER hoped the 
hon. Member for Meath would press 
his Amendment, which was one of vital 
importance, and would attract public 
attention to a crying blot in the present 
system. It would tend to attract public 
attention to the steady over-centraliza- 
tion of all our institutions; and if this 
kind of thing went on, instead of having . 
to deal with English officials of the old 
school, they would be having a set of 
French prefects introduced into the 
country, and capable of treating as 
crimes any reflections upon their manner 
of doing business. He was not without 
hope that the hon. Member (Mr. Muntz) 
would follow his hon. Friend the Mem- 
ber for Meath (Mr. Parnell) into the 
Lobby, and he would press his hon. 
Friend to go to a Division. 

Mr. RYLANDS felt bound to say why 
he could not support the Amendment, 
because he sympathized very much with 
the objects the hon. Member for Meath 
had in view, and felt. as he did, that a 
very suspicious step was taken by the 
Government in withdrawing the prisons 
from independent inspection. But, look- 
ing to the proposal of the hon. Member, 
he asked, where was he to get these in- 
dependent Inspectors from? They were 
to be nominated and controlled by the 
Home Secretary, and to take their orders 
from him; and did the hon. Member 
suppose that any country magistrate, or 
local man of independent character, 
would submit to the indignity of being 
bound hand-and-foot in that way ? That 
would be no independent inspection. If 
they wanted independent inspection, 
they must intrust it to some local autho- 
rity ; and this Conservative Government 
had struck away a great Conservative 
element in that direction. It would be 
quite impossible to make up for that 
fatal mistake by such an Amendment as 
this; and, therefore, while giving the 
hon. Member for Meath every credit for 
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the object he had in view, he should 
feel bound to vote against the proposal. 

Mr. SULLIVAN had been rather 
struck by an objection in the direction 
suggested by the hon. Member for 
Burnley (Mr. Rylands); but he wished 
to point out to the hon. Member that it 
would be quite impossible to propose an 
Amendment which would obviate that 
difficulty, Their object ought to be to 
secure independent inspection by the 
Visiting Justices of the district; and 
he would suggest to insert in the 
clause the words ‘‘and for facilities 
for independent inspection by the 
Visiting Justices of the district.” It 
was one thing to give reasonable fa- 
cilities for independent inspection; and 
it was another thing for the Home Se- 
cretary to pick out creatures of his own 
choice, and to say they should be the 
Inspectors. Therefore, he suggested the 
withdrawal of the hon. Member’s (Mr. 
Parnell’s) Amendment in favour of the 
words he had suggested. He appealed 
to the hon. Member (Mr. Muntz), whose 
exertions on the Prisons Bill he well 
recollected, to remember that ‘‘ the time 
to hit a blot is whenever and wherever 
you see it;’’ and that if they allowed 
this Bill to still further extend the faults 
which at that time the hon. Member so 
manfully resisted they would fail in 
their duty. An earnest effort should be 
made to preserve and increase the shred 
of authority remaining to the Visiting 
Justices. The tendency of prison offi- 
cialism upon the human mind was to lead 
to severity, and often, unconsciously, to 
cruelty. He asked the Committee to 
recollect that when the President of the 
Dublin College of Physicians attempted 
to resist the irregularities of prison rule 
he was sent about his business. Prison 
officials did not want independent inspec- 
tion; but no one could tell where the 
present system would lead, if the whole- 
some influence of the independent ele- 
ment was te-be altogether excluded. He 
hoped his hon. Friend would adhere to 
his endeavour to restore the civilizing 
and humanizing influence of the power 
of the Visiting Justices. 

Mr. MUNTZ said, the hon. and 
learned Member was either mistaken, 
or he (Mr. Muntz) was mistaken, as to 
the law of the land. When the Prisons 
Bill was before the House the power was 
taken away from the Visiting Justices. 
It was hardly for that side of the ‘House 
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to find fault with the Prisons Bill, which 
was an ultra-Radical. measure, and a 
bad one, too. He regretted that Act 
was ever passed. But it was now the 
law of the land. They had passed an 
Act establishing military prisons; and 
he would ask, were they to pass an Act 
in 1877, and, before two years had 
elapsed, try to alter it in an indirect 
manner of this sort? That was his ob- 
jection to this clause. 

Mr. BIGGAR could not agree with 
the hon. Member for Birmingham (Mr. 
Muntz); because the fact that a bad law 
had only been passed in 1877 was no 
reason why they should continue that 
law in force a moment longer than could 
be helped. On the contrary, he thought 
they should try to improve it as soon as 
possible. He would suggest that, instead 
of the Visiting Justices having the autho- 
rity, local representative bodies of dis- 
tricts in which gaols were situate should 
have the power. If a gaol was situate 
in a borough, then the Town Council 
should have the power; and if the gaol 
was in the country, the Poor Law 
Guardians should have the power of 
visiting these prisons, and report to the 
public outside if they saw anything 
amiss. The Visiting Justices had sold 
their birthright for a mess of pottage, 
in the shape of a reduction of local 
taxation. They had lost their authority 
with a reduction of taxation, and now 
they felt so sore on the point that in- 
spection was a farce. If a new class of 
Visitors, consisting of men of not so 
high a position, but greater energy, and 
as much intelligence as the existing 
Justices, was selected to visit the prisons 
and report to the public outside, he 
thought there would be an enormous 
advantage. The representative bodies 
to which he had referred—Town Councils 
and Poor Law Guardians—were, more 
or less, under the control of local public 
opinion. They wished to stand well be- 
fore the public who selected them ; and, 
therefore, they were naturally disposed 
to show industry and intelligent energy 
by going into and inspecting these 
prisons. He could not, for the life of 
him, understand what possible objection 
there could be to this suggestion. Seeing 
that the present system did not answer, 
that under it the Visiting Justices did 
not visit, he really could not admit that 
the Amendment of the hon. and learned 
Member for Louth (Mr. Sullivan) filled 
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all the conditions required. But the 
idea was rather better than the existing 
state of things; and in the absence of 
any better Amendment he was disposed 
to support it. 

Mr. PARNELL adopted the sugges- 
tion of the hon. and learned Member 
for Louth, and asked permission to with- 
draw the Amendment. 
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Amendment, by leave, withdrawn. 


Mr. PARNELL: I propose to insert 
after ‘‘ thereof,” in page 70, line 12— 

‘“« And for securing facilities for efficacious in- 
spection of such prisons by visiting justices of 
the district in the United Kingdom, and by 
persons occupying an analogous position else- 
where.” 


Amendment proposed, 

In page 70, line 12, after the word “thereof,’’ 
to insert the words ‘‘ and for securing facilities 
for efficacious inspection of such prisons by 
visiting justices of the district in the United 
Kingdom, and by persons occupying an analo- 
gous position elsewhere.’”’—(Mr. Parnell.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Str GEORGE BOWYER said, his hon. 
Friend had fallen into an inaccuracy in 
using the words ‘‘visiting justices of the 
district.”” There were no visiting magis- 
trates of the district. The Court of 
Quarter Sessions appointed visiting ma- 
gistrates for a particular prison. He 
thought it would be difficult to define 
what an “analogous” person was. As 
to the remarks made about the Prisons 
Act, he must say he thought it one of 
the grossest blunders ever committed by 
any Government. He hoped the hon. 
Member would re-consider his Amend- 
ment, and make it more practical and 
useful. 

Mr. PARNELL was ready to accept 
the suggestion. It would only involve 
the alteration of a word ; and he would 
also propose to leave out the words 
‘analogous persons elsewhere,”’ as he 
did not wish to mix up India with the 
present Amendment before the Com- 
mittee. He wished to ask the Govern- 
ment why they objected to the proposal? 
It was not proposed even to alter the 
Act of 1877. - They merely punctuated a 
certain portion of that Act, and desired 
to carry it out in a different way from 
what it had been carried out. That was 
a fair thing. He should like to know 
how the Government provided for inde- 


Mr, Biggar 


{COMMONS} 





















Regulation Bill. 1352 


pendent inspection in the Colonies? The 
Committee was in the dark as to what 
was to be done in Indiaand theColonies. 
It would be necessary to alter several 
points in the Prisons Act, by several 
clauses in this Bill, to be proposed fur- 
ther on; and, therefore, the right hon. 
Gentlemian (Mr. Cross) need not be so 
terrified by this proposal. No doubt the 
right hon. Gentleman would understand, 
as they got on, that the clauses would 
do good. At present, he should like to 
hear the views of the Government. 

Toe CHANCELLOR or ruz EXCHE- 
QUER said, the hon. Member asked why 
the right hon. Gentleman the Home Se- 
cretary, or himself, did not say anything 
upon this Amendment ofhis. The fact 
was, they had the same point brought 
before them in an Amendment moved 
some little time ago by the hon. Member, 
and withdrawn by him at the suggestion 
of various hon. Gentlemen; and what 
was to be said on the point was said 
then. The point now before the Com- 
mittee was the same, only in somewhat 
different language, as was previously 
raised. In the course of the discussion, 
the Chairman had more than once 
pointed out to the hon. Member that he 
was travelling rather beyond—[An hon. 
Memser: No. |—but he said ‘Yes ””— 
travelling beyond the scope of the Bill, 
and that it would be inconvenient ; if the 
remarks were to take so wide a range as 
the hon. Member gave to them. The 
hon. Member said he was sorry to put 
the Committee to inconvenience; but he 
was obliged to doit. The Government 
did not take that view. ‘They were 
anxious to spare the Committtee incon- 
venience; and having expressed their 
views they had not thought it necessary 
to go into the point over and over 
again. The discussion ranged all over the 
whole subject of the Prisons Act of two 
years ago; and he did not think it was 
to the advantage of public convenience 
that they should enter into a discussion 
of that sort. He was not able to accept 
the proposal of the hon. Gentleman ; 
and he thought, if the Committee wished 
to make any progress with this Bill, 
they ought to come to a decision on a 
subject which had been fully discussed 
on all sides. 





Question put. 
TheCommittee divided :—Ayes 36; Noes 
134: Majority 98.—(Div. List, No, 143. 
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Mr. PARNELL rose to move an 
Amendment in line 15 of the clause. 
Parliament had given power, by the 
Prisons Act of 1877, to the Visiting 
Justices, and also to the Commissioners, 
to inflict with a cat or birch rod, on 
persons of the age of 18 strokes to the 
number of 36 ; and in the case of a per- 
son below the age of 18 the same num- 
ber of strokes with a birch rod. They 
had just had a very important admission 
made by the Home Secretary, that there 
should be a distinct difference between 
the treatment of prisoners committed 
for breaches of military discipline, and 
prisoners convicted of offences against the 
ordinary law of the land. Now, he had 
drawn his proposed Amendment, both 
because he was against the infliction of 
all corporal punishnient, and because he 
thought that, following out the reasons 
of the Secretary of State for the Home 
Department, they were, at least, entitled 
to have a limitation as regarded _pri- 
soners convicted of breaches of discipline 
as distinct from persons convicted of 
offences of an immoral and fraudulent 
character. There were two points to be 
considered. First of all, he was against all 
corporal punishment, because he thought 
if discipline within prisons could not be 
maintained without it, there must be 
something radically wrong in the general 
character of that discipline, and in the 
general character of the officers who 
administered it. Secondly, he was 
against all corporal punishment for the 
class of prisoners convicted of breaches 
of military discipline. Therefore, he 
moved the omission, in line 15, after 
the words ‘‘punishment by,” of the 
words ‘“ personal correction.” 


Amendment proposed, in page 70, 
line 15, to leave out the words “ per- 
sonal correction.” —(Mr. Parnell.) 

Question put, ‘‘ That the words ‘ per- 
sonal correction’ stand part of the 
Clause.” 


The Committee divided :—Ayes 151; 
Noes 37: Majority 114.—(Div. List, 
No. 144.) 


Mr. SULLIVAN had an Amendment 
to propose, which he believed the Com- 
mittee would have no difficulty in ac- 
cepting, inasmuch as they had already 
accepted, both as to the Army and Navy, 
a limitation of the number of lashes to 
25. He was about to move that ‘ not 
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exceeding 25 stripes” should be given 
in military prisons, and anticipated the 
assent of the Secretary of State for War 
to this limitation, because it would be 
certainly anomalous if, having made the 
sweeping reduction from 50 to 25 lashes 
in the Army and Navy, they were, in 
the secrecy of a prison, to allow a larger 
number to be inflicted. Therefore, he 
begged to move the insertion, after the 
words ‘personal correction,’ of tho 
words “‘ not exceeding 25 stripes.”’ 

Stir WILLIAM HARCOURT said, 
the hon. and learned Member for Louth 
(Mr. Sullivan) appeared to assume that 
personal correction meant flogging ; but 
he (Sir William Harcourt) did not take 
thesameview. Itmight, ofcourse, include 
flogging ; but it might also mean a good 
many other things. He imagined that 
personal correction would include shot- 
drill, and other forms of punishment 
to be found in prison discipline. It 
was well known that there were many 
forms of personal punishment, and, un- 
doubtedly, flogging was one resorted to 
in the case of violent and refractory 
persons; but he apprehended it would 
not be inflicted, either on soldiers or 
anybody else without cause; and in the 
cases he had mentioned it was abso- 
lutely necessary. He did not think the 
Amendment could be supported, except 
on the supposition that personal correc- 
tion was necessarily flogging. 

Masor NOLAN suggested that the 
Amendment should read, ‘‘ not exceed- 
ing, in case of corporal punishment, 25 
stripes or less.”’ 

Mr. O’DONNELL thought the diffi- 
culty would be more thoroughly removed 
by inserting the words ‘‘ except corporal 
punishment,” after the words ‘‘ personal 
correction.”” That would leave to the 
Secretary of State for War, for the time 
being, to provide, by anticipation, for 
any amount of personal correction, with 
the exception of corporal punishment. 

Mr. SULLIVAN asked leave toamend 
his proposed Amendment, by adding the 
words ‘‘in case of corporal punishment.” 


Amendment made. 


Mr. ASSHETON CROSS could not 
accept the Amendment; but if the hon. 
and learned Member for Louth was 
willing to withdraw the Amendment he 
would move some words in substitution. 
He was prepared to accept the word 
“lashes” instead of ‘ stripes.” 
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Mr. HOPWOOD said, he was de- 
sirous that the country should be made 
aware that this figment of hypocrisy 
and legislative falsehood of inserting a 
number of lashes, where nine times 
the number was meant, was to be con- 
tinued. He besought the Committee 
to remember that the principle which 
had been laid down that evening— 
namely, that it was necessary to torture 
turbulent, noisy, and violent prisoners 
with corporal punishment, was utterly 
unfounded in fact. The practice of the 
prisons of Europe and America was 
against us. It was a contradiction in 
terms to say that corporal punishment 
was necessary in prisons. 

Mr. RYLANDS wished to ask the 
Home Secretary whether the cat-o’-nine 
tails which was used in prisons was the 
military or prison cat ? 

Mr. ASSHETON CROSS believed 
that it was the Admiralty cat. 

Mr. CALLAN had found, after three 
days’ inquiry, that there was no such 
thing as a sealed cat at the Admiralty, 
notwithstanding that the Secretary of 
State had said there was. However, 
after two days, he got a cat from the 
stores, and an official also telegraphed 
to Portsmouth for the cat used on board 
the Duke of Wellington. He had taken 
the measurements of both these cats, 
and found that, in length of handle, 
weight of handle, length of lash, and 
weight of lash, one was twice as great 
as the other. He tried them on the 
carpet of the room at the Admiralty, 
and the effect of the large instrument 
was ten times that of the smaller. The 
only sealed cat at the Admiralty was a 
‘‘marine cat;’’ a different thing alto- 
gether. It was about 18 inches long, 
made of thick whipcord, and each lash 
had nine knots, and there were nine 
lashes. This cat would, if used with 
the lash downwards, inevitably make 81 
holes in the back of the man upon whom 
it was used. However, it was explained 
by the official that it was used by drum- 
mer boys, whocould not wield itso heavily 
as a man could the Admiralty cat. He 
felt sure that the sight of these cats 
would fill hon. Members with horror 
and disgust. He had himself entertained 
different views with regard to them; 
but from the time when he had seen 
them with his own eyes he had deter- 
mined to vote against corporal punish- 


ment in every Division which might 
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take place in the House. Therefore, 
he considered that the Government were 
bound to afford an inspection of the cat, 
in order to allow hon. Members to see 
for themselves what they were asked to 
vote for. 

Mr. EVELYN ASHLEY asked the 
Secretary of State for War, whether 
it was true, as he was informed, that 
the instrument of punishment used in 
Her Majesty’s Royal Horse Guards 
Blue at the time when flogging existed 
in that regiment was a single thong, and 
not the cat-o’-nine tails. If this were 
so, it would have some bearing on the 
Amendment before the Committee. 

Mr. BIGGAR did not understand 
what the Government could want more 
than the 25 stripes named in the Amend- 
ment. The unfortunate prisoners were 
already quite at the mercy of the prison 
officials, who had a system of feeding 
them on bread and water, taking away 
their clothes, and tying their hands be- 
hind their backs in a way that prevented 
them from eating their meals. In his 
opinion, the acceptance of the Amend- 
ment would save an enormous deal of 
time. The allegation of the Government, 
that the time of the House was wasted 
by hon. Members who opposed the Bill, 
was entirely unfounded. 

Mr. MACDONALD felt that an op- 
portunity should be afforded to hon. 
Members of seeing these cats, and, there- 
fore, begged to move that Progress be 
reported. 


Motion made, and Question proposed, 
“‘ That the Chairman do report Progress, 
and ask leave to sit again.’””—(J/r. 
Macdonald.) 


Mr. PARNELL thought the Govern- 
ment had not treated the Committee 
fairly with regard to this matter. It 
must be remembered that the question 
was not one of yesterday. It was three 
years since the subject had been brought 
before the House, and the then First 
Lord of the Admiralty (Mr. Ward Hunt) 
had promised that a sealed pattern of 
the Naval cat should be deposited at 
the Admiralty, and that all the cats 
used throughout the Service should be 
of the same pattern. 

Mr. W. H. SMITH said, that had 
been done. 

Mr. PARNELL inquired when it was 
done ? 





= @ 


+ 


VY See oe 





1357 Army Discipline and 
Mr. W. H. SMITH: When the en- 


gagement was made. 

Mr. PARNELL asked, if that was so, 
how came it that the cat used on board 
the Duke of Wellington, the Marine cat, 
and the cat deposited at the Admiralty, 
were all of different descriptions ? 

Mr. W. H. SMITH said, there was 
no Marine cat. 

Mr. PARNELL said, that the state- 
ment of the hon. Member for Dundalk 
(Mr. Callan), and the statement of the 
right hon. Gentleman the First Lord of 
the Admiralty, were inconsistent with 
each other; and the Committee would 
desire to know, before it proceeded with 
this Bill, which of them had spoken the 
truth? He had no hesitation in saying 
that if the statement of the hon. Mem- 
ber for Dundalk was true, all the exer- 
tions that they could make against this 
clause would be made, until they were 
assured that a humane cat, and not a 
cat which was an instrument of torture, 
would be used. [A Jaugh.] When they 
considered what an important matter 
this question was, he was astonished that 
a Gentleman in the position of the First 
Lord of the Admiralty should laugh 
when it was spoken of. They knew 
something about flogging in Ireland; 
and, unfortunately, they knew some- 
thing about imprisonment, too. Know- 
ing these things, it was important for 
them to give to the Committee of the 
House of Commons the information 
which they possessed upon this question. 
He recollected a tale, which was told 
him by an old man 25 years ago, with 
regard to military flogging. He had 
never forgotten that terrible story. It 
was with reference to a man who was 
treated to the punishment which was 
now being recommended to that House 
by the hon. and gallant Gentleman the 
Member for Brighton (General Shute)—- 
it was flogging at the cart’s tail. This 
incident occurred within a short distance 
of the place where he lived, in County 
Wicklow; it was true the victim was not 
a soldier—he was merely an ignorant 
peasant. He was flogged under martial 
law at the cart’s tail, in the manner re- 
commended by the hon. and gallant 
Member for Brighton, until his entrails 
fell out upon the road. He well re- 
collected the expression upon the face 
of the man who was an eye-witness of 
the scene, and repeated the story to him. 
He wished he could re-produce his ex- 
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pression before the Committee. Colonel 
Leo was the name of the gentleman 
who superintended the agonies of the 
poor sufferer. Finding that he was 
being treated in this manner, the poor 
victim cried out—‘‘ Colonel Leo, do 
you allow your men to flog my guts 
out?” The flogging was continued, 
notwithstanding that exclamation ; and 
the flogging was continued as the lifeless 
body of the victim was dragged along 
the road at the cart’s tail. Of course, 
by the provisions that had been intro- 
duced from time to time, it was no 
longer possible to give a man 1,000 
lashes, nor was it any longer possible to 
flog a man from that as was done on 
that oceasion. This flogging was an 
evil thing, and had been used at all 
times by tyrants for purposes of their 
own ; and so long as it remained it 
would continue to be used in an unlaw- 
ful and cruel manner. He did hope that 
the Committee, that hon. Members, would 
not treat this subject in the light manner 
that they had. He hoped that the 
Amendment of the hon. and learned 
Member for Louth (Mr. Sullivan) would 
be agreed to, and that the Government 
would inform them what was the pattern 
of the cat which was used, and whether 
they had a more severe cat for the Navy 
than for the Army; or whether they 
had a more severe cat in the prison than 
for either. It was well know that naval 
flogging was more severe than Army 
flogging; it was well known that 50 
lashes in the Army were equal to 10 in 
the Navy, and that prison flogging 
was twice as bad as Navy flogging. 
They wished to have a regular rule in 
this matter; and the only way in which 
they could impress their views upon 
hon. Gentlemen on the other side of the 
House was by continually bringing the 
matter before their notice. Did the 
right hon. Gentleman know that there 
were nine tails to the cat? He believed 
that he did not know that; for he would 
feel little confidence in any Minister if 
such a thing should be deliberately 
sanctioned, or in any Government which 
possessed such a Minister. If the right 
hon. Gentleman the First Lord of the 
Admiralty did not know the nature of 
this cat, why did he not take the trouble 
to inform himself—would the right hon. 
Gentleman take the trouble, also, to in- 
form himself of the pattern of the pre- 
sent cat, and would the right hon. and 
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gallant Gentleman the Secretary of State 
for War also find out what sort of cat 
was used in the Army? They had been 
told that there was a sealed pattern; 
but they had not been able to see it. 
The Committee ought to know what 
sort of cats were used, and how many 
knots they had, and whether they were 
instruments of punishment, or instru- 
ments of torture. 

Mr. W. H. SMITH said, that the 
hon. Gentleman the Member for Meath 
had appealed to him very strongly with 
reference to the observations that had 
fallen from the hon. Member for Dun- 
dalk (Mr. Callan). He would again re- 
peat that there was no distinction be- 
tween the cat for the Marines and the 
Navy cat; and in saying that he was 
speaking what he knew to be the truth. 
The subject was a painful and a dis- 
agreeable one to speak about; it was 
distasteful, in the highest degree, to 
them to have to inflict punishment of 
this character. He wished it to be dis- 
tinctly understood that, in consequence 
of the allegations that had been made, 
there was no separate cat for the 
Marines—and he was stating what was 
universally known to hon. Gentlemen con- 
nected with either Service. There was a 
sealed pattern of cat for the Navy; it 
was sealed under an engagement entered 
into by his Predecessor in Office (Mr. 
Ward Hunt); but he had not had that 
cat before him, nor did he think that it 
was any part of his duty to be constantly 
inspecting an instrument of that kind. 
He might say, however, that he knew, 
as a matter of fact, that it was in the 
custody of the proper officers, and was 
the pattern which was used in the Navy, 
and, when occasion arose, in the Marines. 
He was happy to tell the Committee 
that the occasions for its use were ex- 
tremely rare. 

Mr. CALLAN observed, that the 
right hon. Gentleman had stated that 
there was a sealed pattern of cat for the 
Navy. The best way he could meet 
that statement was by telling the Com- 
mittee what he had himself seen; and 
he would repeat again exactly what hap- 
pened, and give a flat contradiction in 
toto to what the right hon. Gentleman 
had stated. He had no strong opinion 
on this question; but on last Tuesday 
week he went to the Admiralty for the 
purpose of inspecting these cats, and 
sent in his card to the First Lord. 
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He received him most courteously, but 
said—‘‘I know nothing about the cat; 
no doubt, it is in the custody of the 
First Seagoing Lord; I will make 
arrangements with him for you to see 
it.” The First Sea Lord was then 
at Liverpool; but he came back on 
Thursday, and he (Mr. Callan) again 
called at the Admiralty, and sent 
in his card to the First Seagoing 
Lord. On informing that gentleman 
of his errand, he said that it was the 
first time that he had ever heard 
of the cat. The Secretary of the First 
Seagoing Lord was sent for, and he said 
he did know something about the cat. A 
search was instituted, but no sea cat was 
found. It was suggested, however, by 
the Secretary that there was a Marine 
cat, which was kept in New Street. On 
Friday he called again at the Admiralty, 
when the First Seagoing Lord was in 
attendance at some Committee, and the 
Private Secretary showed him the cats. 
But there was no Navy cat at all. The 
Marine cat was a very beautiful cat, of 
about 9 or 12 inches in length in the 
handle; the plait was divided into nine 
tails, and was about 12 inches in length. 
At the end of the tails there were nine 
knots. They were unable, however, to 
find any cat forthe Navy. He challenged 
the right hon. Gentleman to produce 
any sealed pattern of the sea cat. There 
was a cat in the stores in 1877; the 
Marine cat was sealed and signed by Mr. 
Gordon ; but the Admiralty cat was not 
sealed, and had only a piece of paper 
round it, and was covered with green 
baize. What was the use of the sealed 
pattern of cat, unless it was as a sample 
for other cats? The First Naval Lord 
telegraphed for the sea cat used on board 
the Duke of Wellington, and that was 
shown to him; it was one-half heavier 
and much larger than the cat which he 
was told was the Navy cat. He main- 
tained that the First Lord of the 
Admiralty was bound, in honour, to pro- 
duce the sea cat, the Marine cat, and the 
Duke of Wellington cat; and he main- 
tained, further, that the cat which he 
had himself seen at the Admiralty was a 
fraud. Therefore, he would ask the 
hon. Member who had moved to report 
Progress to persist in his Motion, and 
to go to a Division repeatedly, unless 
they had an assurance that the First 
Lord would have the common decency to 
produce these cats. If the right hon. 
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Gentleman challenged the veracity of any 

hon. Member of that House, he was, in 
common decency, bound to produce 

them. It would be a dishonourable act 
‘¢ Order, order! ””] 

Tae CHAIRMAN: I must point out 
to the hon. Member that it is not a Par- 
liamentary expression to impute to any 
other hon. Member a dishonourable act. 

Mr. CALLAN: I did not say it will 
be a dishonourable act; but I say it 
would be a dishonourable act. I say it 
would be a dishonourable act on his part, 
if a right hon. Gentleman in his position 
challenges the veracity of an hon. Mem- 
ber of this House, and said, before he 
challenged him, that he had personal 
knowledge upon the matter—I say it 
would be a dishonourable act, if he did 
not give facilities to hon. Members to 
judge between his statement and mine. 

Mr. JACOB BRIGHT said, that the 
subject of their discussion was flogging 
in military prisons. He was quite sure 
that no hon. Members in that House— 
that no Party in that House—desired to 
flog in military prisons, unless some good 
case was made out for it. If it could be 
shown to be absolutely necessary, some 
hon. Members, and some Members on 
the Government Benches, would rise and 
show what that necessity was. He 
would undertake to say that no one 
could make out a case for it; and if aay- 
one could it would be the hon. and 
learned Member for Oxford (Sir William 
Harcourt). The hon. and learned Gen- 
tleman had endeavoured to make out a 
case; but he never heard a more utter 
failure. He said that they could not 
deal with a refractory prisoner unless 
they could flog him. But the hon. and 
learned Member for Stockport (Mr. Hop- 
wood) affirmed that this was the only 
country in the world where flogging 
existed in prisons. The argument for 
flogging soldiers in the field had some 
force, for they were told that they could 
not employ other punishments in those 


circumstances sufficient to keep men in | 


order. But that was not true of, a mili- 
tary prisoner; they had that man com- 
pletely in their power, inclosed within 
four walls. He could be starved, or he 
could be kept in solitary confinement— 
could be punished in many ways. When 
they were asked to continue the use of 
this disgraceful and degrading punish- 
ment in military prisons, it was only fair 


that some hon. Gentleman should rise | 
5 
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and show the Committee how the neces- 
sity arose. 

Me. E. J. REED said, he thought 
some hon. Members had fallen into an 
error as to what had been stated by the 
hon. and learned Member for Louth 
(Mr. Sullivan) in moving his Amend- 
ment. Speaking from his own recol- 
lection of what had occurred, his im- 
pression was that the hon. and learned 
Gentleman’s object was to bring the 
present clause into harmony with one 
which had been previously passed, and 
to provide that in military prisons no 
more severe punishment should be in- 
flicted than the soldier would be liable 
| to if convicted of an offence for which 
|he might be subjected to corporal 
punishment while serving in the field. 
The Government, if he was not mis- 
taken, had expressed their readiness to 
accept the Amendment of the hon. and 
learned Gentleman if the word “lashes” 
were substituted in it for the word 
stripes.” That being so, he saw no 
necessity for wasting the time of the 
Committee by prolonging the discussion 
on a point on which they were, practi- 
cally, all agreed. [‘‘No, no!”] He 
would appeal to any hon. Member who 
had heard what had fallen from the ~ 
right hon. Gentleman the Secretary of 
State for the Home Department to say 
whether he (Mr. E. J. Read) was not 
right in the interpretation which he put 
on what had taken place? The desire 
of the Committee, so far as he was able 
to judge, was to bring the clause into 
accordance with an analogous clause to 
which the Committee had already agreed ; 
and they were, he believed, all practi- 
cally of one mind on the question. 
[‘“‘No!”] That, at all events, was his 
impression from what had taken place ; 
and he would appeal to the Chairman 
to say whether it was not open to any 
hon. Member to move that the word 
‘‘lashes”’ should be substituted for 
‘‘stripes”’ in the Amendment proposed 
by the hon. and learned Member for 
Louth? If so, he should be willing to 
make such a Motion. 

Tue CHAIRMAN pointed out that 
the Question before the Committee was 
the Motion of the hon. Member for 
Stafford (Mr. Macdonald) to report 
Progress. That Motion must be dis- 
posed of before another could be moved. 
When it had been disposed of, it would 








be open to any hon. Member to move to 
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amend the Amendment proposed by the 
hon. and learned Member for Louth. 

Mr. SULLIVAN said, the hon. Gen- 
tleman the Member for Pembroke (Mr. 
E. J. Reed) seemed to have misunder- 
stood the position which he had taken 
up in moving his Amendment; and the 
argument which he had used was, per- 
haps, calculated to leave an erroneous 
impression on the mind of an hon. Gen- 
tleman who had not been present at 
previous discussions on the subject. He 
had referred to the fact that the Govern- 
ment had already accepted the principle 
that the number of lashes should be 
reduced from 50 to 25; but he had in 
no way retreated from the ground which 
he had always taken up—that no proof 
had been given for the necessity of in- 
flicting corporal punishment at all. 
Entertaining the opinions which he did 
on the subject, he could not conscien- 
tiously move an Amendment which 
would sanction the infliction of the 
lash; but he had, at the same time, 
stated that if the right hon. Gentleman 
the Secretary of State for the Home 
Department, or any other hon. Member, 
would move that the word “lashes” 
should be substituted for ‘‘stripes,’”’ he 
should not object. He would vote 
against such a proposal if it were car- 
ried to a Division; but he had not the 
remotest wish to prolong the discussion 
upon it. 

Mr. ASSHETON OROSS thought 
the difficulty might be met by the sub- 
stitution of the word ‘‘lashes”’ for 
** stripes.” 

Mr. BIGGAR could not help thinking 
that the Committee was getting into a 
state of great confusion. The right 
hon. Gentleman who had just sat down, 
for instance, did not seem to be in the 
slightest degree aware what the ques- 
tion was which was before the Com- 
mittee. He might, however, inform the 
right hon. Gentleman that it was a 
Motion to report Progress, which had 
been made by the hon. Member for 
Stafford (Mr. Macdonald) in order to 
afford the Government an opportunity 
of producing, for the inspection of hon. 
Members, the various sorts of cats 
which were used in the different De- 
partments of the Public Service. There 
was a great deal of contradictory evi- 
dence as to the cats which were in use 
at the Admiralty. There was no direct 
evidence as to the nature of the cat 
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which was employed in the Army or in 
our prisons; and, as he understood the 
matter, the hon. Member for Stafford 
(Mr. Macdonald) desired that the House 
should have an opportunity of seeing 
those instruments of torture before the 
Committee on the Bill was again re- 
sumed. The subject was a very im- 
portant one, and the evidence, as he had 
said, was perfectly contradictory. The 
system of flogging had not that evening 
been defended by the Government, or 
by any hon. Member sitting on the Go- 
vernment side of the House. Its defence 
had been left to an hon. and learned 
Member, and to another hon. Member 
who sat above the Gangway on the 
so-called Liberal side of the House, 
But with all respect to hon. and dis- 
honourable Gentlemen 

Toe CHAIRMAN: I must call on 
the hon. Member to retract an expres- 
sion which he must know is entirely out 
of Order. 

Mr. BIGGAR said, he wished to ex- 

lain —— 

Toe CHAIRMAN: The hon. Member 
has been called upon by the Chair to 
retract an expression which, as applied 
to Members of this Hovze, is entirely 
contrary to Order. I must, in the first 
place, call upon him to withdraw that 
expression. Any explanation which he 
may have to offer he can make after. 

Mr. BIGGAR, who rose amid cries 
of “Withdraw!” said, that if hon. 








‘Members opposite would allow him, he 


would tell the Committee what it was 
he had said. He did not refer to Mem- 
bers of that House when he used the 
word ‘‘dishonourable.” He used the 
word ‘‘ honourable ” as having reference 
to Members of the House; but in using 
the word ‘‘ dishonourable,” he had no 
intention of applying it to them. He 
never alluded to Members of the House 
in any other terms than as ‘‘ hon. Mem- 
bers.’’ 

Tue CHAIRMAN: Am I to under- 
stand the hon. Member as disclaiming 
having used the word ‘‘ dishonourable ” 
as applied to any Member of this 
House ? 

Mr. BIGGAR : Certainly; and hemight 
add that if hon. Members opposite would 
get up and defend the action of the Go- 
vernment in flogging our soldiers and 
sailors instead of interrupting other hon. 
Members in the middle of their sentences 
they would do better. The fact was, 
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hon. Members opposite seemed to be 
ashamed of the position in which they 
had placed themselves. 

Mr. BARING rose to Order. The 
hon. Member for Cavan had used the 
words ‘honourable or dishonourable 
Members.” 

Masor NOLAN said, the hon. Mem- 
ber for Cavan had used only the words 
“honourable or dishonourable,’’ and had 
stopped there. He had not spoken of 
Members of that House as “ dishonour- 
able.” 

Mr. O'DONNELL wished to know 
whether, after the ruling of the Chair- 
man, who had decided the whole point 
at issue in favour of the hon. Member 
for Cavan, it was open to the hon. Gen- 
tleman opposite (Mr. Baring) inferen- 
tially to impute falsehood to the hon. 
Member ? 

Tae CHAIRMAN: The hon. Mem- 
ber for Dungarvan has not accurately 
stated the matter when he says that I 
have ruled any point in reference to this 
matter. I endeavoured to obtain from 
the hon. Member for Cavan an express 
withdrawal of an expression which, as I 
understood, he had applied to Members 
of this House. I understood the hon. 
Member for Cavan expressly to with- 
draw that expression. [Mr. Brecar: 
Disclaim.] ‘To disclaim, then, the use 
of any such expression as referring to 
Members of this House. I cannot say 
that the hon. Member for Essex (Mr. 
Baring) is out of Order in stating what, 
in his opinion, were the words used by 
the hon. Member for Cavan; but I hope 
I have succeeded in obtaining from the 
hon. Member for Cavan a disclaimer 
which may be considered satisfactory to 
the Committee. 


Question put. 

The Committee divided: — Ayes 35; 
Noes 171: Majority 136.—(Div. List, 
No. 145.) 


Mr. ASSHETON CROSS said, that 
the observations which had been made 
by the hon. and learned Member for 
Louth (Mr. Sullivan) were perfectly con- 
sistent with the position which he had 
taken up throughout the whole of the 
discussions on the Bill. He thought, he 
might add, that the proposal of the hon. 
and learned Gentleman was a very fair 
one; and he was, therefore, on the part 
of the Government, ready to accept the 
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suggestion which he had made, and 
which would practically give effect to 
what he believed to be the wish of a 
large majority in the country. He 
begged to move the omission from the 
Amendment of the word “stripes,” in 
order that the word ‘‘ lashes” might be 
substituted for it. 

Mr. PARNELL said, that if the right 
hon. Gentleman had made the proposal 
which he now submitted to the Com- 
mittee an hour before it would have led 
to a solution of the difficulty with which 
the Committee had todeal. Buta great 
many things had happened within that 
hour. There had been one very painful 
occurrence. An hon. Member of the 
House, speaking from his own personal 
knowledge, and after personal inspec- 
tion, had told the Committee that there 
was no sealed pattern of the cat used in 
the Navy at the Admiralty. The same 
hon. Member had informed the Com- 
mittee that the cat on board The Duke of 
Wellington was several times more severe, 
longer, and thicker, than the cat, which 
was not sealed, which he saw at the 
Admiralty. The hon. Member had also 
stated that the Marine cat, which hesaw 
at the Admiralty, was one with nine 
tails, with nine knots in each tail. The 
right hon. Gentleman the First Lord of 
the Admiralty then rose and said that 
there was a sealed cat, or cats, at the 
Admiralty, but that there was no 
Marine cat. Now, that statement of the 
right hon. Gentleman was not made of 
his own knowledge, for he admitted that 
he had not seen the cats of which he 
spoke ; while, at the same time, the 
right hon. Gentleman undertook, on the 
strength of something which had been 
told him by someone else, to contradict 
the accuracy of the statement which had 
been made by his (Mr. Parnell’s) hon. 
Friend the Member for Dundalk (Mr. 
Callan). An element had thus been in- 
troduced into the discussion which was, 
in his opinion, of great importance. It 
was clear, from what had taken place, 
that the Admiralty officials were in com- 
plete ignorance as to the pattern of the 
cat which was used in the Navy. The 
Amendment of the hon. and learned 
Member for Louth (Mr. Sullivan) was 
to the effect that ‘‘ stripes’”’ should be in- 
flicted instead of ‘‘lashes;” and it 
would be seen that that was a proposal 
which bore directly on the nature of the 
instrument to be employed. The Com- 
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mittee were, therefore, he contended, 
entitled, before they proceeded any fur- 
ther with the Bill, to know whether the 
statement of his hon. Friend the Mem- 
ber for Dundalk or that of the First 
Lord of the Admiralty was the correct 
version of the actual state of things with 
reference to those cats. In the absence 
of that knowledge, the Committee would 
be voting blindly, and in the dark, on 
the Amendment of the hon. and learned 
Member for Louth. The statement 
which had been made by the First Lord 
of the Admiralty had, he must confess, 
taken him altogether by surprise. 
had also been taken by surprise by the 
statement of his hon. Friend the Mem- 
ber for Dundalk. He had no idea that 
there was a cat at the Admiralty with 
nine knots and nine tails. Before the 
Committee went any further they ought 
to know the truth about the matter. 
They ought to know what punishment it 
was to the infliction of which they were 
assenting—whetherit was one of a severe 
and unmerciful description ; or whether, 
on the other hand, the instrument with 
which it was to be inflicted would render 
it as little of a torture, and as little cruel, 
as he maintained it ought to be. In 
order that an opportunity might be 
afforded for clearing up the matter, he 
should move that the Chairman leave 
the Chair. 


Motion made, and Question proposed, 
‘That the Chairman do now leave the 
Chair.” —(Mr. Parnell.) 


Mr. SULLIVAN thought that the 
Government ought to move that the 
Chairman do leave the Chair; for they 
could not, in justice to the character of 
the House and of the Government, let 
that painful matter rest where it was. 
He felt very strongly that it would not 
be right to agree to any such course of 
procedure. If the right hon. Gentleman 
the First Lord of the Admiralty would 
state of his own knowledge as to the 
real circumstances of the case, they 
would take his word as to any matter 
within his own purview with the greatest 
pleasure. He would put it to the right 
hon. Gentleman the First Lord of the 
Admiralty, whether it would not be de- 
sirable to have an opportunity of clear- 
ing up this mystery now before the 
Committee? It should not be allowed 
to rest where it was. He should cer- 
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tainly vote for the Motion that the 
Chairman do now ieave the Chair. 

Mr. W. H. SMITH wished to point 
out that what they were discussing was, 
after all, a side issue. Let them look, 
for one moment, at the simple facts of the 
case. It was perfectly true that there 
was an Admiralty cat; but he was very 
glad to say that it was most rarely used 
in the Navy, and it was many years 
since corporal punishment had been in- 
flicted in port. It was a very rare oc- 
currence, either as regarded seamen or 
marines, that it should be necessary to 
inflict corporal punishment. The Bill 
which was then under discussion did 
not affect the Navy at all, and had no 
bearing on the Admiralty in any sense 
or form. They would be perfectly pre- 
pared to give any hon. Member an 
opportunity of inspecting the sealed 
pattern, at the Admiralty, of the Navy 
cat. He might assure the hon. Member 
for Dundalk that there was a sealed 
pattern of the cat for the Navy kept at 
the Admiralty. 

Mr. CALLAN remarked, that he had 
seen a cat at the Admiralty; but it was 
not a sealed one. 

Mr. W. H. SMITH did not impute 
to the hon. Member any want of veracity; 
but he was sure that he was under some 
misapprehension. [ Mr. Catan rose, but 
was met by cries of ‘‘Order!””] It was 
not possible for the hon. Member to be 
other than under misapprehension upon 
this subject. Everyone was liable, 
occasionally, to that. He wished to re- 
peat to the Committee the statement 
that there was a sealed pattern of cat 
at the Admiralty; and he would only 
add that it was rarely used, and had no 
reference to the question now before the 
Committee. Any hon. Members who 
took an interest in this question could 
have an opportunity of inspecting this 
sealed pattern if they went to the 
Admiralty. 

Masor NOLAN said, that if the right 
hon. Gentleman the First Lord of the 
Admiralty thought he had been treated 
somewhat unfairly, he must point out 
that that side of the House was not 
responsible for it. 

Mr. HOPWOOD thought that they 
might arrange matters if the view he 
suggested were adopted. A great deal 
of hostility was exhibited by hon. Mem- 
bers with reference to flogging, and the 
nature of these cats had been strongly 
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commented upon. After what had 

assed, he thought it was necessary that 
they should all see what these cats were 
like. As a good many of the Members did 
not wish to go to the Admiralty to do so, 
he would suggest that the Government 
should agree that these three instru- 
ments should be brought to the House, 
and be deposited either in the Library, 
or any part of the House which might 
not be too much dishonoured by their 
presence, in order that hon. Members 
might have an opportunity of seeing 
what the cats were like, and judging 
for themselves. He was quite sure that 
if that were done a great deal of un- 

leasantness would be saved; and the 
Siase would be much better able to 
judge whether it was necessary to retain 
the punishment of 25 lashes, or abolish 
flogging altogether. He hoped that the 
Government would agree to the proposal 
he had made, for there was no reason 
for their not doing so. He could under- 
stand that hon. and right hon. Gentle- 
men opposite felt that only the dire ne- 
cessity of the case should compel them 
to advocate what they themselves would 
scarcelylook upon or touch. For hispart, 
he entirely sympathized with them in the 
false position in which they were placed 
as advocates of this system. But they 
could get rid of that position. These 
repeated discussions were doing away 
with the system; and he did not doubt, 
in a short time, to see the whole Treasury 
Bench converted to the opinions held 
on the Opposition side of the House, 
while the Opposition remained steadfast 
in theirs, and the system would be abo- 
lished. He would suggest, in the mean- 
time, that ifthe Government would allow 
them to see the cats in the House they 
could proceed to the discussion of this 
Amendment. 

Mr. WATKIN WILLIAMS was not 
at all satisfied with the explanation of 
the right hon. Gentleman the First Lord 
of the Admiralty, and he did not feel 
able to give a satisfactory vote upon the 
question. He would like to tell the 
Committee what pressed upon his mind. 
The hon. Member for Dundalk (Mr. 
Callan) had asserted,.from his own 
knowledge, that there was no sealed 
Navy cat at the Admiralty. The First 
Lord of the Admiralty had began by 
assuring the Committee that what he 
was about to say was from his own per- 
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Gentleman repeated that he was speak- 
ing from his own personal knowledge 
that there was no difference between 
the Marine cat and the cat for the Navy, 
and further said that there was a sealed 
pattern of cat for the Navy. If there 
was any value at all in a sealed cat— 
if it was not an absolute deception—it 
was a security that the cats in use should 
correspond accurately with it. The 
First Lord of the Admiralty dealt with 
that, and asserted that his Predecessor 
had religiously and carefully observed 
the pledge he had given, and that a 
sealed pattern of the cat for the whole 
Navy was kept at the Admiralty. But 
the right hon. Gentleman had forgotten 
to answer one point, which struck him 
as most unfortunate. The hon. Member 
for Dundalk said that there was no 
sealed cat for the Navy, or what was 
called a sealed cat. And, further, he 
said that the cat which he had been 
shown as used on board the Duke of 
Wellington did not correspond with the 
cat—not a sealed cat—which he had 
been shown at the Admiralty as the 
Navy pattern. This seemed to him a 
most serious accusation to bring against 
the Government; and he did not think 
that the Committee ought to progress 
with this Bill while these statements re- 
mained as they were. For his part, he 
had no doubt on which side the truth 
lay ; and he should do his best to assist 
in preventing the progress of that Bill 
until they had got to the bottom of this 
matter. He would not be satisfied until 
he had seen these cats for himself. It 
was all very well for the right hon. Gen- 
tleman the Home Secretary to say that 
this matter had nothing to do with what 
was in this Bill. It had éverything to 
do with it, because it affected their 
judgment in this matter. What con- 
fidence could they have that the cats 
used would correspond with what they 
were told were sealed patterns, when the 
cat used on board the Duke of Wellington 
was asserted to be by the hon. Member 
for Dundalk directky at variance with 
that at the Admiralty? He should cer- 
tainly vote against further progress until 
these matters were cleared up. 

Srr JOHN HAY said, that there had 
been no flogging in Portsmouth Harbour 
since 1853—before the Crimean War— 
and flogging was not now allowed in 
harbour, either by courts martial or in 
any other circumstances, The hon, 
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Gentleman the Member for Dundalk 
had alluded to the sea cat used on board 
the Duke of Wellington. He had no 
doubt that the hon. Gentleman saw a 
cat which he was told was the cat kept 
on board the Duke of Wellington. But it 
must be a very old cat, and why it was 
kept there he did not know. He would 
endeavour to tell the Committee what he 
did know upon the matter, as he had no 
wish to express any particular view on 
the subject. He wished to mention some 
facts, in order to assist the Committee 
in arriving at a satisfactory conclusion. 
He believed that there was a sealed 
pattern of cat kept at Portsmouth, at 
Plymouth, and at Chatham, at which 
places the article was manufactured. So 
far as he could remember, it consisted 
of nine tails, and with a handle 18 
inches in length. The tails were tied 
up with a piece of thread at the end, 
but there were no knots; the Marines 
were punished with the same cat. Boys 
were punished by cats with six tails, 
or with a birch rod, and a very good 
thing it was for them, if they deserved 
it. They were flogged precisely as they 
were at Eton or Harrow. He believed 
that the late First Lord of the Admi- 
ralty promised that patterns of the cat 
should be kept at Chatham, Ports- 
mouth, and Plymouth; but whether the 
patterns were sealed or not he did not 
personally know. He would say, 
further, that in Portsmouth Harbour, 
even before 1853, it was extremely 
rare to flog. He was not an advocate of 
flogging ; but he believed that flogging 
was a very good punishment for boys 
before they got to a certain age, as well as 
for men who were incorrigibly bad. He 
would mention that while afloat the 
Marines were punished by exactly the 
same instruments as seamen of the Navy. 

Mr. HERSCHELL thought that it 
might be possible that there had been 
on board of the Duke of Wellington an 
old cat which had been sent to the Ad- 
miralty and shown to the hon. Member 
for Dundalk. That was a very likely 
explanation of what had happened, 
though it was not clear why this old cat 
had been kept. He thought that every- 
one must feel that it was only reasonable 
an opportunity should be given to the 
right hon. Gentleman the First Lord of 
the Admiralty to give the Committee 
satisfactory information on these points. 
He thought that the fact was very likely 


Sir John Hay 
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as he suggested; but, at the same time, 
care should be taken that these old. 
fashioned cats should be withdrawn 
from the Navy, and instruments that 
were in conformity with the patterns 
should be substituted for them. He 
thought that some inquiry and explana- 
tion upon these matters was required. 
What was the third cat of which they 
had heard? He could not tell, unless 
it was one formerly used for the Ma- 
rines. They ought to be told for what 
purpose that cat had been used, and 
how it came to be where it was. From 
the statement made by the hon. Member 
for Dundalk, it was clear that the Com- 
mittee was entitled to ask the right hon. 
Gentleman the First Lord of the Ad- 
miralty to.make inquiries and explain 
the points that had been raised. 

Mr. W. H. SMITH said, that in 
answer to the appeal of the hon. and 
learned Member he would state that 
inquiries should be made on the points 
mentioned. He would also undertake 
that no punishment should be inflicted 
by any other cat than the sealed pattern. 
He wished to repeat to the Committee 
that corporal punishment was exceed- 
ingly rare. 

Mr. GRAY remarked, that the ex- 
planation given by the right hon. and 
gallant Admiral (Sir John Hay), 
seemed to have rendered confusion 
worse confounded, for he had given 
them an assurance that a knotted cat 
was unknown. The hon. Member for 
Dundalk (Mr. Callan) had told them that 
within the last three or four days he had 
inspected the cat at the Admiralty—that 
used either for the Marines, or for the 
Navy, which had nine knots on each tail. 
The Government had given them no 
information as to the nature and use of 
the sealed cat, which was said to be for 
the Marines. They had only been able 
to elicit the information that the cat was 
an old pattern, used on board some of 
Her Majesty’s ships. After a great deal © 
of conversation, it was only then that 
the right hon. and gallant Admiral told 
them that the cat made in the pattern of 
the sealed cat should be the only 
one used in the Navy. Surely it was 
time now that the Committee should be 
allowed an opportunity of inspecting 
these three cats, and knowing what they 
could with regard to them. 

Mr. CALLAN remarked, that his 
statement was that he had seen three 
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separate cats at the Admiralty. He 
waited upon the First Seagoing Lord, 
and, in reply to his inquiries, the noble 
Lord stated that he knew nothing of any 
cat. But his Secretary said that he was 
under the impression that there was a 
cat in New Street. The next day 
the cat was shown to him in the room of 
the First Lord of the Admiralty. The 
Private Secretary then informed him 
that the cat which he saw—one with 
knots, and sealed—was the one used for 
the Marines. He was also shown a cat, 
not sealed, to which was attached a piece 
of paper, saying thatit wasa patterncatin 
store in 1877. The First Seagoing Lord, 
on the first occasion which he saw him, 
said he would telegraph to Portsmouth ; 
and, on another occasion on which he 
(Mr. Callan) was at the Admiralty, a 
cat from the Duke of Wellington was 
shown to him. The Duke of Wellington 
eat was one-half longer in the tails, and 
‘heavier in the handle, than the cat which 
was said to be the Admiralty pattern. 
What he had stated was, that attached 
to the heavy cat which he saw was a 
piece of paper, on which was written 
that it was used on board the Duke of 
Wellington. Under these circumstances, 
he thought that the cat at the Ad- 
miralty was a fraud upon the House, 
and upon the public at large. The 
eat used on board of the Duke of 
Wellington, in the hands of a strong man, 
would inflict much more severe punish- 
ment than the cat which he was told 
was the Navy pattern. It was for his 
own information that he had gone to 
see these cats, and he was sorry that his 
veracity had been called in question. 
That charge must be proved or with- 
drawn; and he would then state a 
Notice which he would give for the pur- 
pose of placing the House in possession 
of this question :— 

“That, previous to the further consideration 
of the Army Discipline and Regulation Bill, the 
specimen of a cat-o’-nine-tails for use in the 
Navy, now at the Admiralty, the sealed cat-o’- 
nine-tails for use in the Marine service, also at 
the Admiralty, and the cat-o’-nine-tails in actual 
use on board the Duke of Wellington, now also 
at the Admiralty, be deposited in some conve- 


nient place in this House, for the inspection of 
hon. Members.” 


Taz CHANCELLOR or truz EXCHE- 
QUER said, that one expression which 
had fallen from the hon. Member had 
induced him to take a part in the dis- 


_ cussion, in order that there might be no | would now proceed with this clause, 
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misunderstanding. The hon. Member 
alleged that he had made a statement, 
and that his veracity had been ques- 
tioned. He thought that no hon. Mem- 
ber ought to be placed in a position in 
which he could say that his veracity had 
been questioned, or that any charge had 
been made against him. He wished to 
say that he was quite sure, from what 
had fallen from his right hon. Friend 
the First Lord of the Admiralty, or 
from any other hon. Member on that 
side of the House, that there was no 
intention of questioning the veracity of 
the statement of the hon. Member for 
Dundalk. All that his right hon. Friend 
the First Lord stated was that he was 
sure that there must be some misappre- 
hension, and that it was desirable to 
clear up that misapprehension. For his 
part, he was quite sure that no hon. 
Member of that House doubted for a 
moment the veracity of the hon. Mem- 
ber for Dundalk, or of any other hon. 
Member. It was obvious that there had 
been some confusion upon this subject ; 
but his right hon. Friend had promised 
to make some inquiries with regard to 
these cats. So far as they could judge 
from the explanation given by his right 
hon. and gallant Friend (Sir John Hay), 
the cat sent from the Duke of Wellington 
seemed to have been one that had been 
laid up on that vessel for a very con- 
siderable time; and, in all probability, 
was an old implement, never now made 
use of. That seemed to be the explana- 
tion that would be forthcoming. There 
could, of course, be no meaning in seal- 
ing a pattern of a cat if another might 
be actually in use. No doubt, that would 
be a gross abuse, and one which he was 
quite certain no First Lord of the Admi- 
ralty would sanction. The point deserved 
inquiry, and inquiry should be made. As 
regarded the question of the sealed pat- 
tern, his right hon. Friend the First 
Lord had positively stated that there was 
a sealed pattern of cat. Further, his right 
hon. Friend the First Lord had said that 
there was no Marine cat, for the cat that 
was used for the Marines was the Navy 
cat. At all events, his right hon. Friend 
would inquire into the matter, and would 
then give some explanation. But he 
wished it to be distinctly understood that 
no imputation had been cast upon the 
veracity of the hon. Member for Dun- 
dalk. He did hope that the Committee 
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At an earlier period the question of | 


corporal punishment was discussed at 
very great length; and the result was 
that this House arrived at the conclu- 
sion that, to provide for ordinary 
offences, the number of stripes or lashes 
should be 25; now they had come to 
the point where the question had arisen 
as to what punishments should be in- 
flicted in prisons. Unfortunately, they 
were under the necessity of inflicting 
corporal punishment in prisons, and a 
majority of the House recognized the 
necessity of inflicting corporal punish- 
ment; and it was now proposed, on 
behalf of the Government, that, upon 
their own responsibility, they should 
accept a proposal to limit punishments 
in prisons to the same amount as had 
been already provided for civil criminals. 
He thought that the Committee would 
be acting entirely in accordance with 
what it had already done in coming to a 
conclusion on this point; and in leaving 
the clause as the Government had sug- 
gested it would be entirely in harmony 


{COMMONS} 





with what had been already done. The 
clause was objected to by some hon. 
Gentlemen ; but he would put it to them 
whether, at all events, they would not 
be satisfied, after taking a Division, that 
there was no necessity to continue the 
discussion, which really, to a great ex- 
tent, could only be repetitions of the 
same arguments ? 

Mr. SULLIVAN said, the Committee 
could not proceed until it knew how it 
came to pass that there were three dif- 
ferent patterns of the lash. He did not 
wish to assume anything as proved, be- 
cause he hoped the Committee would 
have an opportunity afforded them of 
seeing for themselves how the matter 
really stood. He referred to the speech 
of the right hon. and gallant Admiral 
opposite (Sir)John Hay), as opening up 
a matter for the serious reflection of the 
Committee. That speech had revealed 
the fact that the pattern lash had not 
been served out to all the ships in Her 
Majesty’s Navy. It was a matter of 
serious alarm that a ship in the Indian 
Seas, or.on the American Coast, should 
have a cat on board which was not in 
keeping with any of the three patterns 
at the Admiralty. The bearing of his 
remarks was this—that in the secrecy of 
a prison—say, in Durham, Preston, or 
Dublin—there might be cats of a pattern 
which no one could have any means of 


The Chancellor of the Exchequer 
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comparing with the cat at the Home 
Office. It was a very easy thing to place 
the pattern of the cat in the Library of 
the House, for the inspection of hon. 
Members; and they would then be able 
to determine whether to agree to the 
word ‘stripes’ or ‘‘ lashes.” 

Mr. R. W. DUFF, from an experience 
of 12 years, could corroborate all that 
had been said by the right hon. and 
gallant Admiral the Member for Stam- 
ford (Sir John Hay). The hon. and 
learned Member for Louth (Mr. Sullivan) 
appeared to be under the misapprehen- 
sion that different instruments were 
used for flogging in the Navy; but, 
during the whole time of his experience 
in the Navy, he (Mr. R. W. Duff) had 
never known a cat with a knot in it to 
be used. That being so, he could not 
understand from where the pattern cat 
came, which wasreferred toas having nine 
knots in each lash. His experience wasen- 
tirely in confirmation of the statement of 
the right hon. and gallant Admiral oppo- ° 
site and the First Lord of the Admiralty. 

Mr. DILLWYN said, as the Ad- 
miralty had sent to the Duke of Welling- 
ton, at Portsmouth, and a cat had been 
returned, the Committee had a right to 
suppose that the cat was of the pattern 
served out to that ship and to others. 
The right hon. and gallant Admiral had 
said that flogging was not practised on 
board the Duke of Wellington. Why, 
then, did the Admiralty send a pattern 
cat to that vessel ? 

Mr. MONK said, there could be no 
doubt that the hon. Member for Dun- 
dalk (Mr. Callan) had been shown three 
cats, and the Government had been ap- 
pealed to, to exhibit them in the Library 
of the House. He thought it would have 
been better had the right hon. Gentle- 
man the Chancellor of the Exchequer 
said that he would request the First 
Lord of the Admiralty to have these cats 
sent to the House, because, in that case, 
the Committee would have been able to 
go on with the Bill. 

Mr. RYLANDS rose to make an ap- 
peal to the right hon. and gallant Gen- 
tleman (Colonel Stanley). It was then 
10 minutes after 1, and he did not think 
that any specific progress could be made 
with the Bill at that hour. The Govern- 
ment, as reasonable men, must see that 
hon. Gentlemen on both sides of the 
House had some grounds for saying 
that the question raised was an im- 
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portant one; and, therefore, he appealed 
to the right hon. and gallant Gentleman, 
with a view to the progress of the Bill, 
to allow Progress to be reported. 
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Mr. PARNELL said, the whole 
history of this question, during the last 
two or three years, had shown how 
entirely valueless was negative evidence 
of the kind offered by the hon. Member 
for Banffshire (Mr. R. W. Duff). The 
hon. Member had given evidence which, 
at first sight, seemed very valuable; 
but the experience of some hon. Mem- 
bers had shown it to be entirely value- 
less. He said that he had never known 
a knotted cat to be used in the Navy. 
But what had been the history of this 
question? The hon. Member probably 
did not know how it was that the atten- 
tion of a former First Lord of the 
Admiralty (Mr. Ward Hunt) had been 
called to it; but it was in this way. On 
the occasion of one of the annual Mutiny 
Acts going through the House, the 
question of the kind of cat that was to 
be used was raised by the hon. and 
learned Member for Louth(Mr. Sullivan), 
and the noble Lord the Member for 
Clare (Lord Francis Conyngham) rose 
in his place and said that he had seen 
the thieves’ cat used in the Navy on 
men who had committed breaches of 
discipline, and that, after such use, he 
had seen the boatswains’ mates combing 
the flesh out of their whiskers, and 
from between the lashes of the cat. 
That statement so impressed the then 
First Lord of the Admiralty that he 
promised to have a pattern cat kept at 
the Admiralty. Thus might be seen 
the valueless character of negative evi- 
dence. The hon. Member had never 
seen the thieves’ cat; and therefore he 
contradicted the hon. Member for Dun- 
dalk (Mr. Callan), who had seen the 
pattern. Exactly the same kind of state- 
ments were made with reference to 
flogging in the Army. The hon. and 
gallant Member for Sunderland (Sir 
Henry Havelock) had said that cases of 
flogging were very rare; but the hon. 
and gallant Member for Galway (Major 
Nolan) thereupon informed the Com- 
mittee that a very great deal of flogging 
was going on in the Army; and imme- 
diately afterwards accounts came from 
Zululand that there had been a regular 
carnival of cats on the banks of the 
Tugela. Therefore, the Committee could 
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proving a negative contrary to the ex- 
perience of hon. Members. The Govern- 
ment would have to produce these pattern 
cats. The Committee were now legislating 
for the prisoners, and had been told by the 
Government that the cat used in prisons 
would be the same as the Admiralty 
cat; therefore, the Committee ought to 
know what the Admiralty cat was like. 
All hon. Members could not run into 
the Admiralty to get a sight of the cats; 
and even if they did, perhaps they 
might return with conflicting views 
which would tend to personal encounters, 
such as had taken place that evening 
between the First Lord and the hon. 
Member for Dundalk, who had seen the 
cats. Hon. Members were entitled to 
have the cat placed in the House, so 
that they might know what kind of 
punishment was to be administered be- 
fore the Bill proceeded any further. 

Mr. MACDONALD said, the Com- 
mittee had the admission that another 
cat was in existence other than that 
sealed by the Predecessor of the First 
Lord. He demanded from the Govern- 





ment to know whether there was another 
cat in use; and the assurance that, if 
that was so, there should be but one cat 
used, and that only after it had been 
submitted to the House ? 

Mr. W. H. SMITH said, he would 
inquire into the matter; but he had 
distinctly stated that the sealed cat of 
the Navy was the cat which would be 
used; and he undertook, upon his own 
responsibility, that no other cat than 
that should be used in the Navy. 

Mr. O’CONNOR POWER said, that 
all hon. Members would appreciate the 
anxiety of the First Lord of the Admi- 
ralty to see that no other than the Navy 
cat was used. But the matter stood 
thus. The Committee had been fre- 
quently engaged, during the progress of 
the Bill, in discussing the question of 
flogging, and felt that if they could exa- 
mine the cat their views would be en- 
lightened. He (Mr. O’Connor Power) 
thought the Government ought to save 
hon. Members the trouble of going to 
the Admiralty, or on board ships, by 
placing the cat to be used in the Library 
of the House. The First Lord of the 
Admiralty had said he would inquire 
into the matter; but was it a matter of 
so much inconvenience to him to pro- 
duce the cat? The question before the 
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ceed with the Bill before the cat was 
produced? If it was so laborious a 
matter, and such a sacrifice of principle, 
for the Government to bring it down to 
the House, then, indeed, they ought to 
resist the Motion that the Chairman do 
leave the Chair. But there appeared 
to him so much in favour of the appeal 
made to the First Lord that he would 
ask him whether he would not give 
orders to-morrow, after satisfying him- 
self as to the nature of the cat used in 
the Navy, which would enable hon. 
Members to see the Admiralty cat in a 
manner more convenient to them than 
going to the Admiralty—that was to 
say, by having it placed in the Library 
of the House? Unless the First Lord 
acceded to this request, it would very 
likely happen that after dividing on the 
Motion before the Committee some hon. 
Member would move that Progress be 
reported. The Committee were not in 
a position to pronounce judgment upon 
the question until they had had an op- 
portunity of examining the cat. They 
required to have the same opportunity 
of seeing the cat as that which had been 
afforded to the hon. Member for Dun- 
dalk (Mr. Callan); and unless it was 
promised, he did not believe that any 
progress would be made. The position 
was this—either produce the cat, or stop 
the progress of the Bill. 

Mr. O’DONNELL remembered dis- 
tinctly that, on the occasion of the pro- 
posed improvements at Knightsbridge 
Barracks being under discussion, plans 
were placed in the Tea Rooms for the 
purpose of assisting hon. Members who 
were engaged in the discussion of the 
Estimates. Now, as the disagreeable 
necessity of flogging was said to exist, 
he thought the Government of the day 
ought freely to come forward and place 
within the reach of hon. Members all the 
cats in use in the different Departments 
of the Service. But that was no reason 
why a dead set should be made on the 
First Lord of the Admiralty, who, the 
Committee were quite satisfied, had as 
much regard for humanity as any of his 
Colleagues. Let all the cats in use in 
the different Departments be presented. 
The practice of flogging had come down 
from a long time ago; and the Govern- 
ment would suffer no disgrace by placing 
these cats within the reach of hon. Mem- 
bers. They could produce them in the 
same way as they produced the plans for 


Mr. O’ Connor Power 
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the Knightsbridge Barracks; and he 
thought that, without great pressure 
from either side of the House, the Heads 
of Departments in which these instru- 
ments were uséd might accede to this 
demand. He was quite satisfied—and 
he had been authorized by the hon. 
Member for Stafford (Mr. Macdonald) 
to say—that this continued opposition to 
any further progress of the Bill would 
cease only with the production of the 
cats; that on Saturday the very same 
demand would be made, and the Bill 
would not be allowed to move an inch 
until the cats were produced. He was 
satisfied that, if necessary, 500,000 
Londoners would be assembled in Hyde 
Park—[‘‘ Order, order!”] He was 
speaking —— 

Tue CHANCELLOR or tuz EXCHE- 
QUER: Sir, I beg to move that the 
words of the hon. Gentleman be taken 
down. 

Tue CHAIRMAN : Is it your plea- 
sure that these words be taken down? 

Mr. PARNELL said, the Committee, 
first of all, wanted to know what the 
words were? The Chancellor of the Ex- 
chequer had taken upon himself the 
responsibility of moving that the words 
of the hon. Member for Dungarvan 
(Mr. O’Donnell) should be taken down. 
He (Mr. Parnell), therefore, said the 
right hon. Gentleman should take upon 
himself the responsibility of stating cor- 
rectly what those words were. 

Mr. SULLIVAN asked the Chairman 
to state whether there was any precedent 
for the interruption of an hon. Member 
in the middle of a sentence, without the 
Leader of the House knowing what the 
hon. Member was about to conclude 
with? If he were right in his belief 
that there was no such precedent—and 
upon that point he awaited the opinion 
of the Chairman—he should denounce 
such a proceeding as a menace by the 
Leader of the House, who had attempted, 
by a Motion threatening and importing 
punishment, to interfere with the liber- 
ties of hon. Members. The Chairman, 
as an experienced Parliamentarian, 
would know that a Motion of this kind 
meant punishment; and that the Leader 
of the House had risen to make a pro- 
posal for punishment, without allowing 
the hon. Member for Dungarvan to 
finish his sentence. He (Mr. Sullivan) 
would be the last to defend a sentence 
menacing the liberty of the House, whe- 
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ther spoken by an hon. Member before 
or behind him; but so bold an outrage 
upon the independence of a Member of 
the House as that which had just taken 
place he had never heard of in the his- 
tory of the British Parliament. 

Tae CHANCELLOR or ruz EXCHE- 
QUER: I think the hon. and learned 
Member for Louth has expended a good 
deal of needless indignation upon the 
Chair. He said that I proposed that the 
words of the hon. Member for Dungar- 
van should be taken down before he had 
finished his sentence. I beg to say that 
the words which I desired to be taken 
down had been completed. 

An hon. Memper: The words, but 
not the sentence. 

Tue CHANCELLOR or truz EXCHE- 
QUER: Yes; the sentence. 

Mr. O'DONNELL: Certainly not. 

Tue CHANCELLOR or rue EXCHE- 
QUER: I will state to the Committee 
what the words were. The hon. Mem- 
ber said, or used words to this effect— 
that ‘‘unless it was agreed that the cats 
should be produced the Bill should not 
be allowed to move one inch.” Those 
were the words which I moved should be 
taken down, for the reason that, in sub- 
stance, they imported that on Saturday 
morning the Bill will not be allowed to 
ge until the cats are produced. 

ell, Sir, I moved that these words be 
taken down, because they appeared to 
me to require the notice of the House, 
in order that it might be seen whether 
they did not amount toa threat that un- 
less a certain step were taken the Bill 
should be stopped by obstruction. It is, 
of course, competent for any hon. Mem- 
ber to move for the production of the 
eats; and if the Motion were carried by 
the House the cats would be produced ; 
but for a Member of the House to state 
that obstruction should be applied unless 
some act were done which had not been 
ordered by the House appeared to me 
80 serious that I moved that the words 
of the hon. Gentleman should be taken 
down. 

Tue CHAIRMAN said, the cireum- 
stances of the case, which he would state 
im answer to one or two inquiries ad- 
dressed to him, were these—the hon. 
Member for Dungarvar, in the course of 
his speech, made use of a certain expres- 
sion, to which the Chancellor of the Ex- 
chequer took exception, in the form 
which was well known to the Com- 
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mittee—‘‘I move that these words be 
taken down.”” Thereupon he had sought 
to ascertain the pleasure of the Com- 
mittee in the ordinary form — ‘Is it 
your pleasure that those words be 
taken down?” The words were taken 
down by the Clerk at the Table; but 
the hon. Member for Meath (Mr. Par- 
nell) rose at once to object to the course 
taken by the Chancellor of the Exche- 
quer in requesting that those words be 
taken down. He (the Chairman) had 
to point out to the Committee that it 
had been, he believed, a practice fre- 
quently followed, that when the Leader 
of the House, who was responsible to 
the House for the conduct of the Busi- 
ness of the House, rose in his place 
to ask that the words of any hon. 
Member be taken down, opposition was 
not offered; because it was impossible 
that the House should have before it 
any question on which discussion could 
be founded, until the words to which 
exception had been taken had become a 
matter of record. It was for the Com- 
mittee to consider, after the words had 
been taken down, whether any action 
should be founded upon them. Until 
the words were in the possession of the 
Committee, it was impossible that any 
discussion could be conducted with any 
approach to Order. He therefore called 
upon the Clerk at the Table to read the 
words. 


The Clerk- Assistant :— 

‘¢On Saturday morning this Bill will not be 
allowed to move one inch before the cat is pro- 
duced; and, if necessary, 500,000 Londoners will 
assemble in Hyde Park.” 

Mer. GRAY, as a young Member of 
the House seeking for information, asked 
if, when a Motion was made bythe Leader 
of the House, or by any other hon. Mem- 
ber, that the words of another hon. Mem- 
ber be taken down, that Motion could be 
carried without the Question being put 
from the Chair, whether or not it be ac- 
cepted by the House ? 

Tue CHAIRMAN said, the question 
that the hon. Member for Tipperary had 
asked was one not difficult to answer, 
although it had not frequently come 
within his own experience to witness pro- 
ceedings of that description. The course 
taken was to appeal to the Chair with 
regard to the words; and it was the duty 
of the Chair, under the circumstances, 
not to put a Question in the regular 
form, but to appeal to the House for the 
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sense of the House. The proceeding was 
somewhat analogous to that which took 
place when an hon. Member proposes to 
withdraw an Amendment — you invite 
the opinion of the House. But it was 
for the Chair to judge in this case what 
was the prevailing wish of the Com- 
mittee. He had pointed out to the 
Committee the practical inconvenience 
of demurring to the words to be taken 
down ; because, in the absence of the 
words, it was impossible to conduct the 
discussion with any approach to Order. 

Mr. DILLWYN had certainly under- 
stood the Question to be asked—* Is it 
your pleasure that these words be taken 
down?” Upon the Question being put, 
a number of hon. Members below the 
Gangway answered, ‘‘ No.’”’ He respect- 
fully putit tothe Chairman that the words 
taken down were not those which were 
uttered by the hon. Member for Dun- 
garvan. The Clerk at the Table had 
read other words than those which the 
Chancellor of the Exchequer had moved 
to be taken down. The words read were 
relative to an assemblage of Londoners. 
If they were to be taken down, he (Mr. 
Dillwyn) unhesitatingly stated that the 
hon. Member had not finished his sen- 
tence when he was interrupted. 

Mr. COURTNEY said, he believed 
that words could not be taken down, un- 
less they were taken down at once. If 
that was the Rule of the House, he 
asked whether it was possible that the 
words in question could be taken down ? 

THE CHAIRMAN said, the hon. 
Member for Liskeard was perfectly 
right in what he had stated. It was 
impossible, after discussion, to take 
down words, because great difference 
might then arise as to what those words 
were. He had taken the course which 
he believed was ordinarily followed in 
inviting from the Committee an answer 
to the Question—‘‘Is it your pleasure 
that these words be taken down?’”’ He 
was not aware that any hon. Member 
had cried ‘‘ No.” A considerable amount 
of confusion prevailed at the time; and 
the hon. Member for Meath (Mr. 
Parnell) immediately rose, and pro- 
ceeded to make a speech upon the sub- 
ject of the proposal of the Chancellor of 
the Exchequer; but he certainly did 
not hear any hon. Member cry ‘‘ No.” 

Mr. HERSCHELL was sitting nearer 
to the hon. Member for Meath than the 
Chairman, and had been rather sur- 
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He 
had no doubt many hon. Members did 
say it; but other hon. Members were, 
perhaps, making more disturbance in 
their excitement than they were aware 
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prised to hear no one cry “No.” 


of. It was only fair and right to say 
that if he (Mr. Herschell), sitting where 
he did, had not heard the cry of ‘‘ No,” 
the Chairman might not have heard it, 

Mr. PARNELL said, the Chairman 
had stated that nobody objected to the 
taking down of the words, and that, 
consequently, the words were taken 
down. But he pointed out that before 
the words could possibly be taken down 
he had risen to his feet; and it was a 
physical impassibility for the Clerk at 
the Table to have taken down the words 
before he had risen, and, in the most 











open way, objected to them. The hon. 
and learned Member for Louth had done 
the same thing. He (Mr. Parnell) had 
asked whether words could be taken 
down until the Committee knew what 
the words were which the Chancellor of 
the Exchequer required to be taken 
down? and, subsequently, the Chan- 
cellor of the Exchequer repeated some 
words, which were only a portion of those 
taken down by the Clerk at the Table. 
What was the fact as regarded the words 
taken down by the Clerk at the Table? 
They were words which came between 
the beginning and the end of the sen- 
tence of the hon. Member for Dungar- 
van, and were taken down by the Clerk 
at the Table in the teeth of remon- 
strances by hon. Members, and in the 
face of a point of Order, and included 
words in addition to those which the 
Chancellor of the Exchequer subse- 
quently asked should be taken down. 

Mr. SULLIVAN had risen to the 
point, as to whether there was any pre- 
cedent for an hon. Member being inter- 
rupted in the middle of a sentence? And 
the words since read by the Clerk at the 
Table showed that the sentence of the 
hon. Member for Dungarvan was un- 
finished. He now repeated his question 
to the Chair. Was there any precedent 
for a Member being interrupted in the 
middle of a sentence, in order to have 
his unfinished sentence taken down with 
a view to punishment ? 

Sm WILLIAM HARCOURT, on the 
authority of Mr. Hatsell, conceived that 
the proper form was for objection to be 
made, and then, if there was a general 
call in support of that objection, that 
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the Speaker or the Chairman would 
direct the Clerk at the Table to take 
down the words objected to. According 
to that authority, the following were the 
duties of the Clerk at the Table in re- 
gard to the matter :— 


* As the Clerk ought to take notes of nothing 
but the Orders and Reports of the House, he is 
always under some difficulty, when exception is 
taken to the words of a Member as being irre- 
gular, the House, or any number of Members, 
calling out to have them taken down; as this 
call of particular Members, though ever so 
general, is not properly—indeed cannot be—an 
Order of the House; and as the taking down 
the words at the Table is witha view to ground 
a censure against the Member who used them, 
the Clerk ought not to be too ready in judging 
of the sense of the House, or in complying with 
this call. 

“T have looked over all the cases that I can 
find in the Journals, and have consulted Grey’s 
Debates, to see whether I could collect from them 
any precise rule for the Clerk to follow upon 
these occasions; but I cannot find that it is by 
any express order or authority that he takes 
down the words. 

* ~ , ” * 


“Not finding, therefore, any precise rule by 
which it can be collected ‘what are the direc- 
tions of the House,’ and being of opinion that 
the Speaker is the only person from whom the 
Clerk ought to receive the sense, or directions, 
or Orders of the House ; the rule I have laid down 
to myself, and have observed upon these occa- 
sions, has been to wait for the directions of the 
Speaker, and not to consider myself as obliged 
to look upon the call of one Member or any 
number of Members as the directions of the 
House, unless they are conveyed to me through 
the usual and only channel by which, in my 
opinion, the Clerk can receive them. I was, 
therefore, put’ under very extraordinary difficul- 
ties when, upon the 16th of February, 1770, ex- 
ceptions were taken to some expressions used 
from the Chair by Sir Fletcher Norton, then 
Speaker; but, notwithstanding the loud and re- 
peated cries of several Members, and that I was 
often particularly called upon by Mr. Dowdes- 
well—who had been Chancellor of the Exche- 
quer—and many others, to do my duty, and 
write down the words, I recollected my own 
rule, and declined writing them down till I had 
the consent and directions of the Speaker for so 
doing. And if the Speaker had not given me 
those directions, I should have persisted in de- 
clining to take them down; and would, per- 
haps, have submitted the regularity of my con- 
duct, in this particular, to the House, and re- 
ceived their explanation of the rule, Whether 
the Clerk is justified in obeying any other 
orders or directions but what are signified to 
him by the Speaker ?’’—[ Hatsell’s Precedents— 
The Clerk.] 


It also seemed to him (Sir William Har- 
court) essential that, in the first in- 
stance, the Member objecting should at 
the time and on the spot state the words 
to which he objected. The Committee 
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were in difficulty in this matter; and 
it was, perhaps, a fortunate difficulty. 
It seemed to him that there was no 
doubt that the Chancellor of the Exche- 
quer had omitted to take the initial 
proceeding which was necessary, when 
he desired to have the words taken down, 
of stating what the words to be taken 
down were. It was quite true that the 
Chaneellor of the Exchquer had subse- 
quently stated the words as he under- 
stood them; but that, he (Sir William 
Harcourt) conceived, did not meet the 
ease. The words must be stated at the 
moment they were objected to, and if he 
was right, it was now too late to take 
objection to them. 





Mr. GRAY said, in his recollection 
the words taken down were not the 
words used by the hon. Member for 
Dungarvan. 

Mr. O'CONNOR POWER rose to 
Order, and appealed to the Chairman 
as to whether, if the view of the hon. 
and learned Member for Oxford (Sir 
William Harcourt) was right, the 
whole of the proceedings were not 
vitiated. Whatever share the Chairman 
had hadin assenting to the ill-advised 
proceeding of the Chancellor of the 
Exchequer, the right hon. Gentleman 
had no precedent for moving that words 
be taken down, when he was not pre- 
pared to state the words. The Chan- 
cellor of the Exchequer had not stated 
them ; he had relied entirely upon his 
memory ; and, therefore, he(Mr.O’Connor 
Power) appealed to the Chair on the 
point of Order, as to whether the Com- 
mittee could further consider the matter, 
the Chancellor of the Exchequer having 
failed to take the necessary initiatory 
step with reference thereto ? 

Tue CHAIRMAN said, the hon. and 
learned Member for Oxford had con- 
ferred a benefit on the Committee by 
reading from the work of Mr. Hatsell. 
The Committee were, no doubt, aware, of 
the authority which attached to that work 
as regarded the practice of the House 
at the time at which Mr. Hatsell wrote. 
But he would point out to the Committee 
that, since that work was published, 
many years had elapsed, and the practico 
of the House certainly, during that 
period, in some degree had varied. A 
case similar to the present occurred since 
he had occupied the Chair, and on that 
occasion the words objected to were 
used by the hon. Member for Meath 
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(Mr. Parnell). The Chancellor of the 
Exchequer, in that case, rose to request 
that the words of the hon. Member be 
taken down; he did not, on that occa- 
sion, quote the words according to the 
precedent quoted by the hon. and learned 
Member for Oxford, but no objection 
was taken, and the words were taken 
down in accordance with what he (the 
Chairman) believed to be the general 
view of the House. Acting on that 
view on the present occasion, he had 
felt it to be his duty to direct the Clerk 
at the Table to take down the words to 
which exception had been taken. He 
thought that the Committee would see 
that a matter of this description, which 
raised the question of the Privileges of 
Members of the House, would be more 
conveniently discussed with the Speaker 
in the Chair, and in the presence of 
the House, because the present dis- 
cussion, he thought, could hardly lead 
to any practical result. It would be 
open to any hon. Member, who thought 
the course which had been pursued was 
irregular, to challenge it before the 
House at large if any Motion was 
made. 

Tae CHANCELLOR or truz EXOHE- 
QUER: In what form, Sir, ought this 
matter to be brought before the House? 

Tue CHAIRMAN said, the most re- 
cent precedent on the subject was the 
one to which he had referred, and which 
he would then read to the House— 

“ Mr. Parnett, Member for Meath, having, 
in the course of debate, expressed, regarding 
further Progress of the Bill in Committee, ‘his 
satisfaction in preventing and thwarting the 
intentions of the Government in this respect,’ 
the Clerk was directed to take down those 
— and the same were taken down accord- 
ingly :— 

Motion made, and Question, ‘That the 
Chairman do report the same to the House,’ 
put, and agreed to. 

Mr. Speaker resumed the Chair, and Mr. 
Rarxss reported that he was directed to report 
to the House the words used by Mr. Parnett, 
the hon. Member for Meath.” —[ July 25, 1877, 
South Africa Bill.} 

There could be no further discussion 
of this matter unless a Motion were 
made. 

Tae CHANCELLOR or tut EXCHE- 
QUER: Sir, I move that the words be 
reported to the House. I only wish to 
say, with reference to the form of pro- 
ceeding, that I challenged the words to 
which I objected the moment they were 
spoken, and requested that those words 
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should be taken down, and on being 
subsequently asked what the words were 
I stated what they were. 


Motion made, and Question proposed, 
‘‘That the Chairman do report those 
words to the House.’”’—( Mr. Chancellor 
of the Exchequer.) 


Mr. CHAMBERLAIN said, the words 
quoted by the Chancellor of the Exche- 
quer were to the effect that the hon, 
Member for Dungarvan had said, in 
certain eventualities, the Bill should not 
be allowed to move a single inch. The 
words taken down by the Clerk at the 
Table were to the same effect, but with 
this addition—that the hon. Member for 
Dungarvan had also said that 500,000 
men would meetin HydePark. Heasked, 
whether it was competent to take down 
words which had not been excepted to, 
and which he, therefore, submitted could 
not be taken down? Further, bearing 
in mind the precedents referred to by the 
hon. and learned Member for Oxford 
(Sir William Harcourt), he begged to 
ask, seeing there was a different opinion 
as to the words used, whether the Com- 
mittee had not the right to divide on 
this Question before any words could be 
reported to the House? 

Toe CHAIRMAN said, the hon. 
Member for Birmingham (Mr. Chamber- 
lain) had stated quite accurately that 
the Chancellor of the Exchequer took 
exception to part only of the words read 
by the Clerk at the Table. But the 
Clerk at the Table had been directed by 
the Chair to take down the words as he 
heard them. As to the course to be 
taken by the House, and as to how far 
the Chancellor of the Exchequer could 
include, in the Motion made by him, any 
other words than those to which he ex- 
cepted, those appeared to him to be 
matters for the House to consider. As 
to there being a Division taken before 
the words could be reported to the House, 
he would point out that this was really 
an impossibility, because the words had 
been at once taken down, and it was, 
therefore, necessary for the Speaker, or 
for whoever occupied the Chair, to exer- 
cise such discretion as he might deem 
proper as to the words taken down. He 
believed himself to have been acting 
in accordance with the general wish of 
the Committee. It was impossible to 
take a Division, because it was asked 
that the words should be taken down. 
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The effect of the words being taken 
down was not necessarily a premature 
proceeding, but placed the House in a 
position to express an opinion on the 
words used by the hon. Member for 
Dungarvan (Mr. O’ Donnell). 

Sm CHARLES W. DILKE said, the 
Chairman now declared that he felt it 
his duty to direct the Clerk at the Table 
to take down certain words, although he 
had certainly put the Question to the 
House—‘‘ Is it your pleasure that these 
words be taken down?” He could not 
conceive a more unfortunate thing than 
for the Chancellor of the Exchequer to 
make the Motion which he had made. 
There was the greatest possible doubt 
as to what were the words which were 
used. He had taken them down im- 
mediately the Chancellor of the Exche- 
quer rose, as did several hon. Members 
near him, and the results agreed, with 
the exception of one word. But these 
words differed in several important 
points from the words taken down by 
the Olerk at the Table. [Shouts of 
“Read!” ] He would have the greatest 
pleasure in reading the words which 
he (Sir Charles W. Dilke) had taken 
down to the House, if the Speaker 
was brought into the Chair. There 
could be no greater waste of time 
than the course taken by the Govern- 
ment on that occasion. It had already 
been said that if a question arose as to 
the accuracy of the words excepted to, 
it should be decided upon by the House ; 
and upon that question, should it arise, 
he and his hon. Friends would certainly 
divide. But with regard to the words 
themselves, were they not of a character 
heard in the House over and over again ? 
He should think 100 Members in the 
House had made such statements as that 
now complained of. There could hardly 
be a Member in the House who had not 
heard such a statement a dozen times in 
the last Parliament. He remembered 
to have heard it said that the Ballot Bill 
should not be allowed to proceed unless 
some concessions were made. It was 
absurd for the Chancellor of the Exche- 
quer to make a solemn Motion to take 
down such words; and was, moreover, 
& preposterous waste of time, which 
could only lead to sitting up late at 
night. 

_ Mr. J. LOWTHER said, in that case 
it was the duty of the hon. Baronet (Sir 
Charles W. Dilke) to have intervened 
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at the time when his recollection, and 
that of the hon. Baronet, would, of 
course, have stood upon an equal foot- 
ing; but the course now adopted, after the 
lapse of so many years from the time of 
the alleged occurrences referred to, was 
scarcely calculated to lead to any satis- 
factory result, especially when they had 
recently found the great difficulty of 
verifying what had occurred only a few 
minutes before within the hearing of 
all present; but he (Mr. J. Lowther) 
certainly stated, most positively, that 
never, in the whole course of his career 
in that House, had he made use of any 
such threat. The hon. Baronet and 
himself were equally in the recollection 
of several hon. Memberspresent. He had, 
no doubt, frequently taken exception to 
particular Bills; but he unhesitatingly 
denied that he had ever stated that, 
under any eventualities whatever, would 
he adopt a course inconsistent with the 
Rules of the House. 

Mr. SULLIVAN was obliged to press 
his question upon the Chair; it involved 
distinctly the independence of Members 
of the House, and their freedom from 
menace. He, therefore, again asked, 
whether there was any precedent for an 
unfinished sentence being taken down ? 

THz CHAIRMAN replied, that the 
sentence to which objection was taken 
had been completed. The Chancellor 
of the Exchequer had expressly stated, 
at the time he made the exception, that 
the sentence to which he excepted was 
not the last portion of the words taken 
down by the Clerk at the Table, but the 
sentence completed before they were 
uttered. 

Mr. SULLIVAN said, the matter 
affected him personally, and he, there- 
fore, appealed to the Committee. The 
Chancellor of the Exchequer did not 
give any words until he (Mr. Sullivan) 
had made his short speech. The Chan- 
cellor of the Exche:,uer had not supplied 
the Chairman nor the Clerk at the 
Table with the words; he merely rose to 
correct him (Mr. Sullivan) in what he 
thought was wrong as to his conception 
of the words. The right hon. Gentle- 
man was not aware that the Clerk had 
the words down, because they had been 
taken down before he rose. The words 
to be given to the Speaker were the 
words taken down by the Clerk at the 
Table, and the portion of the sentence 
at which the Chancellor of the Exchg- 
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quer stopped was followed by the word 
“and.” The Clerk at the Table had 
read—‘‘and, if necessary, 500,000 
Londoners will assemble in Hyde 
Park.” Immediately the hon. Member 
for Dungarvan mentioned men assem- 
bling in Hyde Park, there arose a shout 
of “Order! ’”’—not simply a murmur, 
but a shout. The hon. Member was 
going on to explain, when the Chancellor 
of the Exchequer moved that the words 
be taken down. What words? Why, 
everyone in the House at that moment 
believed it was the words about the 
assembly of men in Hyde Park, and the 
Clerk did take down those words; and 
he said it was not worthy for anyone to 
shrink back now from that which he 
meant to do—namely, to make the 
penalty of the House fall upon the 
menace which he thought was conveyed 
in that expression. Now, if the Chan- 
cellor of the Exchequer said he did not 
mean to include those words, and he did 
not think they were a menace, he would 
accept the right hon. Gentleman’s assur- 
ance most freely ; but he wished to put 
this point to the Chair. The Chairman 
had on record an unfinished sentence, 
and he was going to report to the House 
an unfinished sentence. But what words 
would he report? Would they be the 
version of the Chancellor of the Exche- 
quer, or the version as taken down by 
the Clerk at the Table ? 
TaeCHANCELLOR or raz EXCHE- 
QUER said, the hon. and learned Gen- 
tleman had charged him with what he 
called unworthy conduct, and other ex- 
pressions of that sort, and he altogether 
denied the right of the hon. and learned 
Gentleman to use any such language. 
He must remind the Committee not 
only of the particular words which had 
been used, and to which he took excep- 
tion, but of the connection in which 
they were used. The hon. Member for 
Dungarvan had given them a very 
plain intimation that the Motion which 
was then before the Committee for the 
Chairman to leave the Chair would be 
followed by another Motion for report- 
ing Progress; and he added that the 
matter would not stop there, for he 
stated, on the authority of another hon. 
Member, that something of the same 
kind would be renewed on Saturday; 
and then he went on to use these words— 
that unless the cat were produced the Bill 
would not be allowed to move an inch 
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on Saturday. Now, that was a threat 
to the House—{ ‘‘ No!’ ]—that was a 
threat to the House that unless some- 
thing was done which the House had 
not ordered to be done, at all events, 
that steps should be taken to obstruct 
the Business of the House. There 
could be no question whatever what the 
meaning of it was; and whether one 
view were taken of the course to be 
pursued or another view, it was obvious 
to everyone what the feeling was against 
which they had to struggle. When he 
heard that very plain and significant 
statement, that that course was to be 
pursued on Saturday, he paused for a 
moment to consider whether he ought to 
notice those words or not. Whilst he 
was considering, other words were 
used; but he rose with reference to the 
Bill not being allowed to proceed on 
Saturday, and he had nothing else in 
his mind. He considered the sentence 
complete—at all events, the statement 
was complete—and he challenged those 
words, and those words only. [‘‘ No!” 
He challenged those words, and those 
words only ; and if the Committee de- 
cided that the words should be reported 
to the House, it was hisinteztion to call 
attention to the words, which he had 
more than once stated he accepted as a 
threat. 

Str WILLIAM HARCOURT said, 
of course, the assurance of the Chan- 
cellor of the Exchequer would be re- 
ceived by the House with implicit con- 
fidence; but that did not remove the 
difficulty in which they were placed. 
Now, as the Chancellor of the Exche- 
quer said, there were two totally distinct 
statements made by the hon. Member for 
Dungarvan. He confessed that until he 
heard the statement of the Chancellor 
of the Exchequer he believed—and he 
thought a good many other hon. Mem- 
bers had believed—that the exception 
that was taken was to the latter state- 
ment, as to the 500,000 men assembling 
in Hyde Park. Well, no doubt, any ex- 
ception to those words would be open to 
the objection taken by the hon. and 
learned Member for Louth. They would 
remember the celebrated instance of 
Patrick Henry in the United States, 
who said ‘‘ Cesar had his Brutus, and 
George III.”—and then there were 
loud cries of ‘‘ Order!” and ‘‘ Treason !”’ 
and he ended by saying that George III. 
had profited by the example—showing 
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how a man might get out of a sentence 
in a way which people did not expect. 
These words, he thought, could not have 
been objected to until it was known how 
they were to be applied. That brought 
him to the real technical difficulty. The 
words they were going to report to the 
House were not the words to which the 
Chancellor of the Exchequer took ex- 
ception. It was an indictment with one 
bad count; but if they were going to 
report, nothing could prevent the House 
from debating the latter words as well 
as the former. The Chairman had no 
control when the words were reported to 
the Speaker; they then became matter 
for discussion. That showed the neces- 
sity of the rule laid down by Hatseli— 
that the Member objecting should state 
the words to which he objected. If the 
Chancellor of the Exchequer had stated 
the words at the time, those words only 
would have been taken down; buf in 
consequence of his not doing so, other 
words were taken down. That showed 
the absolute necessity of the rule— 

“Tf the Member who objects desires the 
words to be taken down, he must repeat the 
words he objects to, and state them as he con- 
ceives them to have been spoken, before they 
are taken down ;” 
which had not been done on this occa- 
sion; and the consequence was, that it 
was not the objectionable words which 
were taken down, but other different 
words. The essential and important rule 
in taking down the words had not been 
pursued; and on that ground he thought 
these proceedings were wrong, the pre- 
liminary condition not having been fol- 
lowed, and that condition not being a 
trivial matter, but a matter which lay at 
the root of the whole thing. It seemed 
a perfectly sensible rule, and one that 
ought to be adhered to. In 1604, a 
celebrated person, named John Howe, 
reflecting, with great bitterness, on the 
then depression of affairs, and with some 
personal reflections on the Government, 
moved that the House go into Committee 
to consider the state of the nation. The 
Motion was seconded by a Member who 
spoke two or three sentences. After 
that, Mr. Montgomery—afterwards Lord 
Halifax—took notice of Mr. Howe’s re- 
marks, upon which another Member 
stood up to Order, and stated that for 
the security of hon. Members it was 
essential that the words should be ob- 
jected to at the time they were spoken ; 
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and that view was upheld. Therefore, 
it was absolutely necessary that the 
instant the words were spoken the first 
Member objecting to them must get up 
and state what were the words. That 
was a condition precedent to their being 
taken down. It was a Constitutional 
Rule of the House, and if it had been 
pursued on this occasion this debate 
would not have arisen. 

Mr. RYLANDS rose to make an ap- 
peal to the Government. The Chan- 
cellor of the Exchequer requested the 
Committee to take a very serious course, 
which was only justified under two con- 
ditions. One was, that the course taken 
should be perfectly clear, admitting of 
no subsequent question, so as to divert 
the attention of the House from the case 
to a question of procedure. Another 
essential condition to any Motion calling 
in question the language of a Member 
was that it should have the general con- 
sent of the House. Well, supposing 
the Chancellor of the Exchequer were 
to carry his Motion, which would, doubt- 
less, be supported by a majority of the 
Committee, what would the right hon. 
Gentleman expect to gain by it? He 
would not gain the consent of the whole 
House; it would not be a question be- 
tween the great majority of the House 
and one or two disorderly Members ; 
but he would find that a very large 
section of the House—the Opposition 
generally, and not merely those sitting 
below the Gangway — would decline 
to follow the lead of the right hon. 
Gentleman, and would oppose, as far 
as they could, any action being taken 
in the matter. Everyone understood 
the meaning of the Motion. They 
knew the Government had been put 
in circumstances of considerable diffi- 
culty in regard to the Bill; and he did 
not deny that time had been occupied, 
sometimes on small points, which neces- 
sarily tried the temper and patience of 
the Government. The Leader of the 
House, under those circumstances, had 
exhibited the greatest possible good 
temper; but there was no doubt that a 
good deal of irritation had been pro- 
duced by the discussions on this Bill ; 
and when they saw so large a portion of 
valuable time occupied in that way, the 
Government, naturally, began to feel 
some resentment at what appeared to 
them to be an intentional obstruction of 
the Business of the House. But for 
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that irritation and resentment, caused 
by those preliminary circumstances, he 
was sure the Chancellor of the Exche- 
quer would never have taken notice of 
the words which dropped from his hon. 
Friend. Hon. Members were entitled 
to object to any portion of a Bill, and to 
use all the Forms of the House in oppo- 
sition, without being put under penal 
discipline for it. However, he did not 
wish to dwell upon that, but simply to 
put it to the Chancellor of the Exche- 
quer whether, considering the peculiar 
position this matter had now assumed, 
the opposition to the Motion, and the 
irregularity of the mode in which the 
words had been entered, it would not be 
better to adopt the suggestion of the 
hon. and learned Member for Oxford 
(Sir William Harcourt), who occupied 
so deservedly a high position in the 
House, and to decide that the matter 
should not be further proceeded with ? 

Mr. COURTNEY thought they must 
all feel they were in a very unfortunate 
position, and he hoped to avoid making 
that unfortunate position worse. They 
must all be conscious that disorderly 
words might be spoken in this Assembly, 
and the rule was evidently reasonable 
that, if taken notice of, they must at once 
be taken down without debate in the 
House; because, if a discussion arose, 
there would follow a contest as to what 
the words were. The principle laid down 
by Hatsell had been shown by experience 
to be of paramount importance, that the 
words complained of should be stated by 
the Member objecting to them ; but that 
principle had been neglected on this 
occasion. He wished to point out to 
the Chancellor of the Exchequer the 
extreme inconvenience in which they 
would be landed if this matter pro- 
ceeded further. The words taken down 
were not the words complained of. If 
they proceeded to lay the matter before 
the Speaker, the first thing would be to 
acquaint the Speaker with the words 
complained of and the words taken down. 
If the words taken down were thus 
communicated, the objection would at 
once arise that they were not the words 
complained of ; and vice versd ; and they 
would have a most disorderly discussion, 
with the Speaker in the Chair, as to 
what were the exact words. He ap- 
pealed to the Chancellor of the Exche- 
quer to consult the dignity of the House 
by withdrawing his Motion. 


Ur. Rylands 
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Coroners STANLEY hoped, as the 
Minister in charge of the Bill, and the 
primary cause of the discussion, the 
Committee would allow him to say a few 
words. Asregarded the immediate sub- 
ject of discussion, he thought it was not 
very material to the point whether the 
sentence as taken down by the Clerk at 
the Table was or was not incomplete, 
Stating his own opinion, for what it 
might be worth, he thought the first 
part of it, which was the essential part, 
appeared to be complete; and, as re- 
garded the second part, he hoped they 
all agreed it was very much better in 
this case that it should not be complete. 
However, that was not the matter upon 
which he wished to trouble the Com- 
mittee now. What he thought was that 
the statement of the hon. Baronet the 
Member for Chelsea (Sir Charles W. 
Dilke), who sat below the Gangway, and 
had ‘opportunities for conversation with 
hon. Gentlemen there, might be ac- 
cepted as coming from an authority, and 
that they should take as correct his in- 
terpretation that in the words used there 
was no attempt at menace or organized 
obstruction of the Business of the House. 
They had all their various modes of ex- 
pression, and no doubt it was quite com- 
petent to hon. Gentlemen to say they 
would use all the Forms of the House. 
Attention had been drawn to words 
which he took down at the moment they 
were spoken, and which certainly ap- 
peared to him to be of a character some- 
what beyond that to which they were 
accustomed in the ordinary use of the 
Forms of the House. Well, the hon. 
Baronet had stated the view he enter- 
tained of those words. The hon. Baronet 
did not think they were intended to 
convey any threat of obstruction; and 
if that interpretation were borne out by 
any explanation which the hon. Member 
for Dungarvan might think it consistent 
with his duty to offer, he could not help 
thinking they might still see their way 
out of this difficulty. After all, was it 
becoming to them, as men of business, 
to waste the substance in fighting with 
the shadow, and to waste precious time 
in disputing whether they really meant 
to obstruct Business or not? He hoped 
the hon. Member for Dungarvan and the 
Committee would take those observa- 
tions in good part. A good deal had 
been said about loss of temper. He 
was as cognizant of the proceedings 


















1397 





Army Discipline and 


which had taken place on this Bill as 
anyone; and he thought there were at 
least some Members who could go on 
without loss of temper. He hoped that 
in the character of one who had had a 
great deal to do with the Bill he might 
be allowed to make an appeal to the 
Committee, and to say that if the hon. 
Member for Dungarvan offered an ex- 
planation it would be advantageous to 
them all. 

Mr. DALRYMPLE was sure no one 
had a better right to appeal to hon. Gen- 
tlemen on the grounds of sense and good 
temper than the right hon. and gallant 
Gentleman who had just satdown. He 
wasnot in a position to appeal to the hon. 
Member for Dungarvan at all; but he 
might remind the hon. Member that the 
words which gave rise to this lengthened 
discussion were really not the hon. Mem- 
ber’s own words. The speech of the 
hon. Member struck him as being—for 
that hon. Member—of a very moderate 
kind, and in unusually good taste, and 
the hon. Member was for the moment 
betrayed into using the language of 
another. The hon. Member announced 
to the Committee that he was charged 
by the hon. Member for Stafford (Mr. 
Macdonald) to make an announcement ; 
and he used remarks of the hon. Mem- 
ber for Stafford, which were of a cha- 
racter dangerous to adopt, even if they 
were only used at second-hand. He 
said the hon. Member for Stafford had 
authorized him to say that if the cat 
were not produced the Bill should not 
proceed an inch on Saturday, and that, 
if the cat were not produced, 500,000 
men would assemble in Hyde Park— 
and then there was what was called 
the ‘‘oonfinished sentence.’ Well, 
without hoping that this suggestion 
would be adopted, it might, at least, be 
suggested that the hon. Member for Dun- 
garvan would not be humbling himself 
in any way if he withdrew those second- 
hand remarks, and then there would be 
no question of anything to be reported 
to the House. 

Mr. O’DONNELL had great pleasure 
in responding to the amiable invitation 
of the right hon. and gallant Gentle- 
man the Secretary of State for War, to 
whose conduct of any Business no one 
certainly could object; but really he 
had nothing whatever to withdraw. 
When he stated now that he used no 
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dency, he merely repeated what he was 
trying to convey when the Chancellor of 
the Exchequer rose in such alarm. It 
was true, as the hon. Member (Mr. 
Dalrymple) had remarked in his in- 
teresting speech, that he was quoting the 
opinion of another hon. Member, and 
was deducing a uniform conclusion that 
was to be drawn from it. Further than 
that he was not aware that he had any- 
thing to say at present on any point of 
Order; and he would only conclude by 
expressing a very sanguine hope that, for 
the future, hon. and right hon. Gentlemen 
would feel perfectly sure of the inten- 
tions of Members of that House before 
they sought to attribute to them inten- 
tions which were quite apart from the 
views of the speakers. The fact was 
that he rose with a conciliatory intention. 
He distinctly said he did not see why 
the Military and Naval Departments 
should not produce the cats, in the same 
way as other Departments produced 
plans of public buildings, for the inspec- 
tion of hon. Members. His remarks 
were calculated to induce the Govern- 
ment to consider that a little concession 
to the feelings of a considerable num- 
ber of Members on his side of the House 
was likely to facilitate the progress of 
the Bill. He was very sorry the Leader 
of the House misconceived his inten- 
tion; and he trusted the incident would 
impress upon the right hon. Gentleman 
the necessity of more caution in such 
matters. 


Tae CHANCELLOR or ruz EXCHE- 














QUER understood the hon. Gentleman 
to say that his words were misconceived 
by him, and, as he imagined, by others. 
If that was so, of course the matter 
might come to an end. If the words 
were reported to the House, the natural 
course would be that the Speaker would 
call upon the hon. Gentleman for an 
explanation. He felt it his duty to 
challenge the words, because he under- 
stood them to mean a threat ofdeliberate 
obstruction of Business. The hon. Gen- 
tleman now disclaimed that intention, 
and said he took exception under a mis- 
conception. Of course, he had now no- 
thing to do but to accept that answer, 
and withdraw the Motion. 

Mr. MACDONALD said, his name 
had been called in question, and he 
wished to say that in the course of dis- 
cussion he mentioned to the hon. Mem- 
ber for Dungarvan that he intended on 





language of any un-Parliamentary ten- 
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Saturday to raise the question again by 
moving the adjournment of the House. 
He presumed he was exercising a full 
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what was, practically, a fool’s errand, 
when they sought to find the pattern 
Navy cat at the Admiralty. If they 


Parliamentary right, and he did not separated as the matter now stood, what 
think he deserved any animadversion | 


from the hon. Member for Buteshire 
(Mr. Dalrymple); but at 3 o’clock in the 
morning, after the hon. Gentleman had 
been dining, he should not believe any- 
thing that was said by the hon. 
Gentleman. 

Mr. O’DONNELL felt he owed it to 
the House and to the Chancellor of the 
Exchequer to finish the unfinished sen- 
tence. He was stating, from his own 
knowledge of popular feeling on the 
subject, that a meeting of 500,000 
Londoners would meet in Hyde Park, to 
protest against the employment in a 
degrading and severe punishment of 
an instrument of torture, which the 
majority of Members of Parliament 
had not had an opportunity of ex- 
amining previous to coming to a decision 
on the subject. 


Motion, by leave, withdrawn. 


Mr. PARNELL said, he had no wish 
to press his Motion that the Chairman 
do leave the Chair; but he presumed the 
Chancellor of the Exchequer would not 
object at that late hour to report 
Progress. 


Motion, ‘‘ That the Chairman do now 
leave the Chair,”’ by leave, withdrawn. 


Cotone, STANLEY, resuming the 
discussion of his right hon. Friend’s 
(Mr. Assheton Cross’s) Amendment, 
said, the point was not a very wide 
one. He would make no objection to 
reporting Progress at the end of the 
clause. 

Mr. DILLWYN thought the point 
could not be settled until after the pro- 
duction of that wretched instrument 
which had caused the debate. He moved 
to report Progress. 


Motion made, and Question proposed, 
‘‘ That the Chairman do report Progress 
and ask leave to sit again.”—(r. 
Dillwyn.) 

Coronet STANLEY said, the Govern- 


ment would defer to the wishes of the 
Committee in the matter. 

Mp. E. J. REED thought the Govern- 
ment ought to express some regret to 
hon. Members who had been sent on 


Mr. Macdonald 





was the prospect for Saturday ? On the 
other hand, it was but a reasonable re- 
quest that hon. Gentlemen should be 
allowed to see this instrument. 

CotoneL ARBUTHNOT hoped the 
Government would not consent to report 
Progress; but he saw no particular 
objection to producing the cat. At the 
same time, he was bound to say he did 
not think those hon. Gentlemen who 
had made such astir in the matter would 
stand any higher in the opinion of their 
fellow-countrymen for common sense 
than they did before. 

Mayor NOLAN thought nothing 
would be more ridiculous than to con- 
tinue this discussion until 9 o’clock in the 
morning, and nothing could be more 
simply and easy than to bring down the 
cats and leave them at the House for 
inspection. He had seen cats before, 
and there was nothing very wonderful 
about them, except that they were rather 
severe instruments; and he thought 
it better that those who had not seen 
them should see them before they 
went any further with the Bill. 

Mr. CHAMBERLAIN also appealed 
to the Government to report Progress. 
He wished to say nothing that could 
possibly be construed as a menace to the 
Committee; but no important progress 
would be made as long as these discus- 
sions were continued. The right hon. 
and gallant Gentleman the Secretary of 
State for War was mistaken, if he 
thought this clause would require no 
further serious consideration after the 
point at present before the Committee 
was disposed of. 

Mr. CALLAN wished to know whe- 
ther there was any right to stop a 
Member from speaking in that House ? 

Tue CHAIRMAN pointed out to the 
hon. Member that if he challenged the 
decision of the Chair he ought to take 
a proper opportunity for bringing for- 
ward the question. 

Coronen STANLEY did not wish 
that there should be any misconception 
about the matter. The hon. Member 
for Birmingham (Mr. Chamberlain) had 
given Notice of an Amendment that in 
military prisons there should not be any 
more severe regulations as to corporal 
punishment than in other prisons. The 
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Government had fully assented to that ; 
and at an earlier stage of the Bill his 
right hon. Friend had stated that they 
desired to make the rules for as many 
military prisons as there were in the 
United Kingdom. 

Mr. CHAMBERLAIN said, that he 
quite understood that rules were to be 
made; but there was nothing to pre- 
vent flogging being inflicted in military 
prisons on the same occasions on which 
it could be‘used in civil prisons, and the 
rules allowed it to be used on very 
trifling occasions. 

Mr. PARNELL said, that they had 
been sitting there 11 hours—since 4 
o’clock in the afternoon—and a very 
important debate would take place that 
day upon the agricultural question ; and 
he thought that, under those circum- 
stances, as they had really made fair 
progress, it would not be asking too 
much if they requested the Government 
then to allow them to’ report Progress. 
They had got through nine clauses of a 
very important character. 

CotoneL STANLEY said, that the 
hon. Gentleman had used one argument 
that had a good deal of force in it—that 
the Committee had been 11 hours upon 
the Bill. Out of consideration to his 
hon. and right hon. Friends, and other 
persons in the House, he thought it was 
only fair that they should then adjourn. 


Motion agreed to. 
House resumed. 
Committee report Progress. 


Tae CHANCELLOR or ruz EXCHE- 
QUER moved that the House should 
sit at 1 o’clock on Saturday next for the 
purpose of proceeding with this Bill. 


Motion made, and Question proposed, 
‘That this House will resolve itself into 
the said Committee on Saturday, at One 
of the clock.” —(Mr. Chancellor of the 
Exchequer.) 


Mr. PARNELL thought that that was 
a proper occasion for discussing the ques- 
tion as to the time of the Sitting of the 
House on Saturday. As hon. Members 
were aware, the funeral of Lord Law- 
rence would take place on Saturday 
morning ; and as so many Members of 
the House desired to attend it, the mat- 
ter became one of considerable import- 
ance. The funeral was arranged to take 
place at half-past 12, and he did not see 
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how hon. Members who wished to attend 
the funeral could return to the House in 
time for the Sitting at 1 o’clock. As it 
would be impossible for hon. Members to 
be present both in Westminster Abbey 
and in the House, he should move, as 
an Amendment, that the House should: 
assemble at 4 o’clock instead of 1. 

Mr. BIGGAR seconded the Amend- 
ment, and, in doing so, he expressed 
his opinion that it was unfair of the 
Government to ask them to meet at 1 
o’clock on Saturday. It did not make 
any practical difference to himself; but 
to hon. Members who proposed to at- 
tend the funeral of Lord Lawrence a 
Sitting at 1 o’clock would be most in- 
convenient. 


Amendment proposed, to leave out 
the word ‘‘One,” and insert the word 
‘¢ Four.” —(Mr. Parnell.) 

Question proposed, ‘‘That the word 
‘One’ stand part of the Question.” 


Mr. MUNDELLA thought that the 
Government could hardly expect them 
to be in their places at 1 o’clock, when 
the funeral only took place at half-past 
12. At the same time, a Sitting at 4 
o’clock would defeat the object of the 
House in having the Morning Sitting. 
He was sure that the right hon. Gentle- 
man the Chancellor of the Exchequer 
desired that they should not be wanting 
in respect to the great man who would 
be interred that day. If the House met 
at 2, it appeared to him that the diffi- 
culty would be well met, and hon. Mem- 
bers would be enabled to attend the 
funeral, and yet be in their places at 
the Sitting of the House. He should, 
therefore, ask that the Sitting should 
take place at 2 instead of 1. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members being found present, 


Taz CHANCELLOR or rxz EXCHE- 
QUER said, that, of course, he did not 
wish the Sitting of the House to prevent 
hon. Members attending the funeral of 
the late highly-respected Lord Law- 
rence; but it must be borne in mind 
that if the Sitting of the House were 
commenced at a much later period than 
he bad named it would be a great in- 
convenience to hon. Members and to the 
Business of the House. He thought, 
under the circumstances, the best pro- 
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posal to make would be that the House 
should sit at half-past 1. 

Mr. PARNELL did not wish to put 
the House to the trouble of dividing 
upon his Amendment; but he hoped 
that the Chancellor of the Exchequer 
would say 2 o’clock instead of half- 
past 1. 

Mr. ASSHETON CROSS: If the 
hon. Member will withdraw his Amend- 
ment, my right hon. Friend the Chan- 
cellor of the Exchequer will move to 
make the time of the Sitting half- 
past 1. 

Mr. PARNELL consented to with- 
draw his Amendment. 


Amendment, by leave, withdrawn. 


Mr. BIGGAR said, if he was in 
Order, he begged to move that 2 o’clock 
should be the time of Sitting, instead 
of 1. 

Original Motion, by leave, withdrawn. 


Resolved, That this House will resolve 
itself into the said Committee on Satur- 
day, at half-after One of the clock. 


INCLOSURE PROVISIONAL ORDER 
(MALTBY LANDS) BILL—[Burz 173.] 
(Sir Matthew Ridley, Mr. 

SECOND READING. 


Secretary Cross.) 


Order for Second Reading read. 


Mr. MUNDELLA appealed to the 
Government to allow the Order for the 
second reading of this Bill to be dis- 
charged. In his opinion, the hon Ba- 
ronet who had charge of the Bill had 
done his duty very fairly by it; but it 
was clear, at that period of the Session, 
it could not go through the House; and 
he, therefore, thought that the proper 
course would be to discharge the Order. 
He should move that the Order be dis- 
charged. 

Mr. SPEAKER pointed out that it 
was unusual to move to discharge an 
Order without Notice, except upon the 
Motion of a Member in charge of the 
Bill. 

Sm MATTHEW WHITE RIDLEY 
had no objection to the discharge of the 
Order. The Government, he might say, 
was in noway responsible with respect to 
these Inclosure Bills, except so far as it 
was their duty to bring them before the 
House and to endeavour to procure an 
opportunity for discussion. As to this 
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Bill, the Standing Orders of the other 
House prevented its passing, unless it 
reached a second reading there by the 
16th of June; and, under these cir- 
cumstances, and there being opposition 
to it in this House, which was not likely 
to be removed, there could be no harm 
in the Motion that the Order be dis- 
charged. 


Order discharged: Bill withdrawn. 


CHILDREN’S DANGEROUS PERFORM.- 
ANCES BILL—[Lords]—[Bixz 229.] 
(Mr. Evelyn Ashley.) 
COMMITTEE, 

Order for Committee read. 


Mr. COURTNEY said, that he should 
not oppose the Motion to go into Com- 
mittee upon the Bill; but he hoped that 
his hon. Friend in charge of the Bill 
would agree to report Progress as soon 
as they had gone into Committee. The 
8rd clause of the Bill seemed to him to 
be of very doubtful value, and proposed 
to give a peculiar summary jurisdiction. 
As the Bill evidently required discus- 
sion, which could not take place at that 
time, he thought the proper course would 
be to take the Committee only pro formd. 


Com- 
again 


Bill considered in Committee ; 
mittee report Progress; to sit 
upon Monday next. 


House adjourned at half after 
Three o’clock. 


HOUSE OF LORDS, 


Friday, 4th July, 1879. 


MINUTES.]—Pvustic Brrits—Committee—Re- 
port—Local Government Provisional Orders 
(Artizans and Labourers Dwellings) * (102). 

Report — Gas and Water Provisional Orders 
Confirmation * (101). 

Third Reading—Selmon Fishery Law Amend- 
ment (No. 2) * (126), and passed. 


SOUTH AFRICA — THE ZULU WAR— 
OVERTURES OF PEACE.—QUESTION. 

Tue Kart or KIMBERLEY asked 
the Under Secretary of State for the 
Colonies, Whether Her Majesty’s Go- 
vernment have received any information 
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with reference to overtures of peace 
reported to have been made by Cety- 
wayo; and, if so, whether he could 
state if Sir Bartle Frere and Lord 
Chelmsford were in possession of such 
instructions as would enable them to 
conclude terms of peace ? 

Eart CADOGAN said that, so far as 
the Government could judge, no actual 
or definite overtures of peace had been 
made by Cetywayo. The latest intelli- 
gence they had received on the subject 
was contained in a telegram forwarded 
by Lord Chelmsford to Sir Bartle Frere 
on the 6th of June, a copy of which was 
received at the Colonial Office on Thurs- 
day, which, with the permission of their 
Lordships, he would read. It had been 
forwarded in a despatch from Sir Bartle 
Frere, dated June 9, and was in these 
terms— 


“ From Lord Chelmsford to Sir Bartle Frere, 
June 6. 

‘““Cetywayo’s messengers left to-day with 
following message:—‘ He must at once give 
proof of being in earnest in desiring peace. 
Proof to be— 

““¢1, Two 7-pounder guns and the oxen now 
with him, taken from us, to be sent in with the 
ambassadors. 

“«9. A promise from Cetywayo that all the 
arms taken during war, &c., when collected, 
shall be given up. 

“ «3. One regiment to come to my camp, and 
lay down its arms as a sign of submission.’ 

‘Pending Cetywayo’s answer, there will be 
no military operations on our part. When he 
has complied with them, I will order cessation 
of hostilities, pending discussion of final terms 
of peace.” 


With regard to the second Question put 
by his noble Friend—namely, whether 
Sir Bartle Frere and Lord Chelmsford 
were in possession of Instructions which 
would enable them to conclude terms of 
peace—he could only repeat the answer 
he gave to a similar Question a few 
weeksago. It was that the despatch of 
the 20th of March, written by the Secre- 
tary of State, contained in the earlier 
paragraphs a statement of the basis 
upon which peace was to be negotiated, 
and that it concluded with the expres- 
sion of a desire that Sir Bartle Frere 
would not commit himself to any decided 
step, or commit us to any positive con- 
clusion in respect of these questions 
until he had received Instructions from 
Her Majesty’s Government. He also 
stated, on the same occasion, that he 
understood the purport of that despatch 
to bethat Sir Bartle Frere would be en- 
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titled tocommence negotiations for peace, 
but not to conclude them without first 
consulting the Government. That view 
was shared by his right hon. Friend 
the Secretary of State for the Colonies, 
who wrote the despatch, and he hoped 
that it would be considered as borne out 
by the telegram which he had just read. 

Before he sat down, he might mention 
that a telegram received to-day stated 
that the Orontes arrived at Madeira at 
6 o’clock that morning. 

Eart GRANVILLE said, that with 
regard to the last Question—as to the 
Instructions given to the Commander- 
in-Chief and Sir Bartle Frere—he 
thought the noble Earl stated on the 
occasion to which he had referred that 
it would be impossible for Her Ma- 
jesty’s Government to give Instructions 
to Sir Bartle Frere and Lord Chelmsford 
at that time, because they were waiting 
for a reply from Sir Bartle Frere. 

Eart CADOGAN: Further Instruc- 
tions. 

Eart GRANVILLE: Further In- 
structions, if they should appear to be 
necessary. He pointed out at the time 
the inconvenience which, he thought, 
might arise, and the noble Earl was 
good enough to refer to the Papers. 
Whether that inconvenience had arisen 
he did not know. 

Eart CADOGAN reminded the noble 
Earl that in the passage to which he re- 
ferred the words ‘as far as possible” 
occurred. 

Eart GRANVILLE asked if there 
was a despatch ? 

Eart CADOGAN said, there was a 
despatch accompanying the telegram he 
had just read. 

THe Eart or KIMBERLEY pre- 
sumed that the despatch to which the 
noble Earl now alluded did not refer to 
the despatch of the 20th of March. 
Had Sir Bartle Frere yet sent an 
answer to the despatch of the 20th of 
March ? 

Eart CADOGAN: No; simple ac- 
knowledgment of receipt. 

Lorp TRURO asked, whether it was 
true, as reported in the public journals, 
that Cetywayo had asked definitely 
whether the people would be allowed to 
gather in their crops ? 

Eart CADOGAN said, he had already 
given the House all the information the 
Colonial Office had received on the sub- 
ject of Cetywayo’s requests. 
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LEONARD EDMUNDS. 
MOTION FOR A SELECT COMMITTEE. 


Tue Eart or REDESDALE (Cuarr- 
MAN of ComMMITTEES) rose to move— 

“That a Select Committee be appointed to 
inquire into the proceedings taken upon an order 
of reference made by the Court of Common 
Pleas on the 26th of June, 1869, in an action 
entitled ‘Edmunds v. Greenwood,’ and in re- 
lation to the award of the arbitrators under the 
said order of reference.” 
The noble Earl, in giving a summary of 
the proceedings into which he proposed 
the Committee should inquire, said, that 
Mr. Edmunds was, from 1848 to 1865, 
Reading Clerk in the House of Lords, 
and discharged the duties of that office 
in an unexceptionable manner. Mr. 
Edmunds at the same time held two 
other offices—that of Clerk of the Pa- 
tents and that of Clerk to the Commis- 
sioners of Patents. In the year 1864 
great confusion prevailed in the Patent 
Office, and in consequence of great 
complaints against the conduct of Mr. 
Edmunds an inquiry was directed. On 
the 12th July, 1864, the gentlemen in- 
trusted with the inquiry made a pre- 
liminary Report ; and in consequence of 
that Report, on the application of the 
Lord Chancellor, Mr. Edmunds sur- 
rendered his combined offices of Clerk 
of the Patents and Clerk of the Com- 
missioners of Patents. A further Report 
was made in January, 1865, in which it 
was stated that Mr. Edmunds was in- 
debted to the public in the sum of 
£9,100. Mr. Edmunds was induced 
to resign his place as Reading Clerk, 
the Lord Chancellor undertaking ‘to 
throw no obstacle in the way of his 
pension.” This pension was granted ; 
but was withdrawn on the 9th May 
following, in consequence of the Re- 
port of a Committee that had been ap- 
pointed to inquire into the circum- 
stances connected with Mr. Edmunds’ 
resignation of his various offices. On 
this occasion Mr. Edmunds asked to be 
allowed counsel, which the Committee 
granted only on condition that he should 
neither examine witnesses or address 
the Committee. On the 8th February, 
1866, a Bill was introduced into Par- 
liament to consolidate the Exchequer 
and Audit Departments, and to provide 
for the examination of all public ac- 
counts by that Department when re- 
quired bythe Treasury. In introducing 
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this Bill special reference was made 
to the case of Mr. Edmunds, through 
which, as was stated, it had become 
known to Parliament that many branches 
of the public receipt and expenditure 
were not subject to audit. In May, 
1866, after the Bill had passed the 
Commons, an information was filed in 
the Court of Chancery by the Attorney 
General v. Edmunds. This proceeding 
could only have been taken in order to 
prevent the accounts of the Patent Office 
being referred by the Treasury to the 
Audit Office according to the provisions 
of the statute. Those who had prepared 
the Report which had led to the resig- 
nation of his offices, and the finding of 
the Lords’ Committee, not liking to have 
their accounts so tested—not only was 
that not done, but though Mr. Edmunds 
had repeatedly applied for the statutory 
audit of his accounts, he had never yet 
been able to obtain that audit. The 
Treasury case against Mr. Edmunds 
was not decided in Court until the 3rd 
June, 1868. On that occasion Vice 
Chancellor Giffard delivered himself 
very strongly in Mr. Edmunds’ favour, 
going so far as.to say, at the opening 
of his judgment— 

‘*In one respect I am happy to say that the 
arguments and the evidence adduced on behalf 
of Mr. Edmunds have been successful, I think, 
in clearing his character from all imputation. 
They have satisfied me that his liability, what- 
ever it may be, is a liability from mistake— 
mistake under circumstances of very consider- 
able difficulty, brought about in some respect 
because he could not obtain the audits which 
he asked for, I think, in 1834 and subsequently 
in 1852 or 1853, and brought about also by 
what is a most unfortunate Act of Parliament, 
which was passed with reference to a given 
state of circumstances, when, in point of fact, 
those circumstances changed very materially 
afterwards.”’ 


He said that “it was with regret that 
he found himself compelled by the terms 
of the Act of Parliament” to declare 
that Mr. Edmunds had no right to make 
any deduction from the fee of £6 8s. 4d. 
received in the office for or in respect of 
the parchments used — in regard to 
which proceeding the Committee of the 
House of Lords acquitted him; and he 
stated that Mr. Edmunds had no right 
to take discount on stamps, if such 
stamps had been purchased with public 
money, which they had not been; and 
he directed that an account be taken of 
all fees and monies received by the 
Clerk of the Patents during his tenure 
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of office ; that in taking such accounts all 
just allowances were to be made, and that 
in case of any settled account the same 
was not to be disturbed. In February, 
1869, Mr. Edmunds brought a private 
action for libel against Mr. Greenwood, 
who had been one of the two gentlemen 
appointed by the Treasury to inquire 
into the case; but after consultation be- 
tween the parties before trial an arbi- 
tration was agreed upon, which should 
include all matters in question between 
Mr. Edmunds and the Crown, including 
the questions pending in the Chancery 
suit. Mr. Justice Bovill drew up the 
order of reference, and appointed Mr. 
Denman, now Mr. Justice Denman, and 
Mr. Pollock, now Baron Pollock, to be 
arbitrators. He directed that Mr. Ed- 
munds’ accounts ordered by Vice Chan- 
cellor Giffard to be ‘‘ taken by the chief 
clerk’ of his court should instead be 
‘taken and adjusted before the arbitra- 
tors,” and that all matters in question 
in the said suit not already concluded 
by the said decree be brought before 
the arbitrators ; that in the case of any 
money being found due by Mr. Edmunds, 
in taking the accounts, the arbitrators 
should take into consideration— 

“ Whether there are, having regard to all the 
circumstances, any moral grounds for recom- 
mending the Government to relieve Mr. Ed- 
munds from payment of all or any part of the 
same.”’ 

On 27th November, 1869, the arbitrators 
issued their award. Against this award 
Mr. Edmunds protested—on the grounds 
that it was not satisfactory, because as 
he had never succeeded in obtaining an 
audit of his accounts of the Patent 
Office, the arbitrators had not the proper 
material whereon to decide in respect of 
the charges brought against him, or 
the allowances Mr. Edmunds claimed. 
But though, no doubt, the final award 
found Mr. Edmunds indebted to the 
Crown, there was nothing in that award 
which reversed Vice Chancellor Giffard’s 
decision as to Mr. Edmunds’ moral 
character. Many of the more import- 
ant papers connected with the inquiry 
and the award had been destroyed. 
No certified copy of the award was to 
be found in the Treasury or in any 
Law Court. No doubt the Treasury 
took up the award; but they admitted 
that they had not preserved it. In 1872 
the Treasury produced to an Order of 
the House of Commons a Copy of a 


VOL. COXLVII, [THIRD SERIES. | 








{JuLy 4, 1879} Motion for a Select Committee, 1410 


Paper purporting to be a Minute of 
Treasury relating to this matter, which 
had been published in Zhe Times, and 
was of so libellous a character that Mr. 
Edmunds brought an action against Mr. 
Gladstone, whose initials were appended 
to it. He was then thrown into prison, 
and kept there until his solicitor, who 
he had ordered to put off the suit, had 
been induced to withdraw it. The 
contents of the award were known to 
Parliament only from unauthorized 
sources, and it was only within the last 
few days that he (the Earl of Redesdale) 
had discovered that a short-hand writer 
was employed by the Treasury in the 
case, and that he had furnished a copy 
of his notes to the Treasury; and it was 
desirable that these should be examined. 
He could not but consider it very hard 
and unprecedented that a public servant 
should be denied the audit of his ac- 
counts in the manner provided by 
statute; and especially since, upon an 
application made by Mr. Edmunds to 
the Court of Queen’s Bench to order 
such audit, the Chief Justice, though 
unable to make such order as beyond 
the power of the Court, expressed a 
strong opinion that he was entitled to 
it. The granting an audit could do no 
harm, and was the only effectual means 
by which he could re-establish his 
character, impaired by the result of an 
inquiry conducted in an irregular man- 
ner, and founded on insufficient ma- 
terials—and especially since Vice Chan- 
cellor Giffard, deciding on the case, had 
declared that no moral blame rested 
upon him, and other Judges had de- 
clared that they considered it ought to 
be granted. In respect of his perform- 
ance of his duties in that House there 
never had been a more efficient officer 
than Mr. Edmunds; and since he had 
been deprived of his pension for his 
services in their Lordships’ House in 
consequence of proceedings taken against 
him in respect of alleged misconduct in 
another office, in respect of which the 
Judge had declared that no moral im- 
putation rested on his character, he 
had again brought the subject before 
their Lordships. It was for these rea- 
sons that he hoped the House of Lords 
would grant a Committee to inquire into 
the circumstances connected with the 
award, in order that explanations might 
be given relating to certain findings 
contained therein, and that the House 
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might be able to determine whether, 
under the circumstances of the case, it 
was or was not desirable to restore to 
Mr. Edmunds his pension for his ser- 
vices in that House. 


Moved, That a Select Committee be appointed 
to inquire into the proceedings taken upon 
an order of reference made by the Court of 
Common Pleas on the 26th June 1869 in an 
action entitled ‘Edmunds v. Greenwood,” and 
in relation to the award of the arbitrators 
under the said order of reference.—(The Earl of 
Redesdale.) 


Tue LORD CHANCELLOR said, 
this was the fifth or sixth time the case 
of Mr. Edmunds had been before their 
Lordships’ House; but it was bound to 
admit that, on the present occasion, his 
noble Friend (the Earl of Redesdale) 
had introduced two novelties. His noble 
Friend, the pattern and model of a 
Member of their Lordships’ House, with 
the Parliamentary Papers delivered to 
their Lordships that morning, had cir- 
culated a document in which they had 
had the pleasure and advantage of read- 
ing the whole of the arguments which 
his noble Friend brought forward that 
evening in support of his Motion. If 
that practice was to be followed, there 
would be no necessity for their Lord- 
ships to assemble until much later than 
5 o’clock, because they would come down 
to the House with all the arguments for 
and against every proposition which was 
to be brought before them. Again, the 
Session before last a noble Earl (the Earl 
of Rosebery) presented a Petition from 
Mr. Edmunds, which, when it came to 
be examined, was found to be filled with 
statements of the most scandalous and 
scurrilous description, affecting the cha- 
racter of public men living and dead. 
On that being pointed out to the noble 
Earl, he expressed his regret that the 
Petition had been presented to the 
House through him, and it was removed 
from the Table. Well, lately his noble 
Friend (the Earl of Redesdale), whom 
he regarded as the depositary of the 
Rules of the House, moved for a Paper 
sent in to the Treasury by Mr. Edmunds. 
That Motion was agreed to; and the re- 
sult was the production as a Parlia- 
mentary Paper of a document of 87 pages, 
printed at the public expense, and nota 
page—hardly a sentence—hardly a line 
of which was not scandalous, scurrilous, 
and libellous. It was so in respect of 
Members of their Lordships’ House and 


The Earl of Redesdale 





{LORDS} Motion for a Select Committes. 1412 


of persons who were now in their grave; 
and, as an Appendix, it contained that 
very Petition which had been removed 
from the Table of their Lordships’ 
House. He deeply regretted to say a 
word against a gentleman who had been 
an officer of their Lordships’ House, 
and whose errors he believed to be due 
more to carelessness than to moral obli- 
quity. The noble and learned Earl, 
having gone through the history of the 
case, said that it would appear from the 
details that every consideration had been 
shown throughout to Mr. Edmunds. 
With regard to the arbitration, the noble 
and learned Earl said it had been in- 
stituted with the consent and at the 
solicitation of Mr. Edmunds himself. 
Mr. Edmunds named Mr. Pollock, now 
Baron Pollock ; and the Treasury, Mr. 
Denman, now Justice Denman, as arbi- 
trators. Those arbitrators, so eminent 
in their Profession, after due inquiry, 
found that there was legally due by Mr. 
Edmunds to the Crown asum of £8,500, 
and that after all deductions on moral 
grounds, he owed the Crown a sum of 
£7,142. The arbitrators had agreed to 
the award without its being necessary to 
refer to the umpirea single point. Mr. 
Edmunds had been worrying the public 
officers and causing great trouble and 
expense for many years past, and it was 
quite time that such proceedings should 
be stopped. When the award was made 
and a sum was found to be due from 
Mr. Edmunds, the comparatively mild 
course was adopted of simply stating 
what had been found by the arbitrators 
and asking for the money. Mr. Ed- 
munds had even then an opportunity of 
saying anything he had to say against 
the award. The Government had 
throughout acted in a spirit of the ut- 
most forbearance towards Mr. Edmunds, 
with whom there was a certain degree 
of sympathy, inasmuch as his fault 
seemed to have arisen rather from care- 
lessness than from moral obliquity. The 
noble and learned Earl concluded by 
strongly opposing the Motion for the 
appointment of a Committee to undo 
the solemn legal judgment that had 
been pronounced. He thought his 
noble Friend could hardly have con- 
sidered what was the real effect of the 
Motion he was asking their Lordships 
to agree to. 

Tue Eart or CAMPERDOWN said, 
he was in favour of the noble Earl’s 
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Motion for the appointment of a Select 
Committee. .Of all painful and dis- 
agreeable subjects for consideration, 
personal questions were the most dis- 
agreeable. The case of Mr. Edmunds had 
been discussed more than once or twice 
in that House, and he had always enter- 
tained the uncomfortable feeling that 
justice had not been doneto Mr. Edmunds. 
Considering that Mr. Edmunds was 
once an old officer of that House, and 
that other officials were concerned in 
these matters, it was necessary that 
there should not be a shadow of cause 
for a suspicion that Mr. Edmunds had 
been treated with injustice. In his 
belief, the worst enemy of Mr. Edmunds 
had been Mr. Edmunds himself. If he 
had not adopted the proceedings which 
he most unfortunately had done, his 
case would have been considered in a 
different spirit from that in which it had 
been ; but he (the Earl of Camperdown) 
submitted that in a case like this, where 
moral delinquency was not imputed, the 
claim of Mr. Edmunds, that his accounts 
should be audited, ought to be granted. 
The Papers showed the course of the 
legal proceedings; but it was quite 
sufficient for their Lordships to remem- 
ber only this—that Mr. Edmunds was 
once an officer of that House, and for 
30 years Clerk of the Patents; and that if 
Mr. Edmunds failed to make the affidavit 
which he ought to have made in reference 
to his accounts, it might be said that the 
Treasury failed to ask for it. It was a 
question not between the Government 
and Mr. Edmunds, but between an ac- 
countant to the Crown and the Ex- 
chequer; and was it right that the 
Crown should, after 30 years of negli- 
gence, turn round and call for these 
accounts? He submitted that every 
public accountant should have his 
accounts audited by the Accountant 
General regularly. But the question 
before their Lordships was in respect 
of the arbitration, and that House had 
aright to see that all the proceedings 
which had taken place were correct, 
because Mr. Edmunds was an old officer 
of that House, and because that House 
had taken away the pension which, but 
for these transactions, he would now 
enjoy. The pecuniary award had gone 
against Mr. Edmunds, but there was 
nothing in the Papers against his moral 
character, and what they had to do was 
to see whether that pension should or 





{Juty 4, 1879} Motion for a Select Committee. 1414 


should not be restored to him ; therefore, 
he contended that a Committee should be 
appointed to consider the whole matter. 
He. supported the Motion, not because he 
thought that Mr. Edmunds was not in 
the wrong, but because he wished that 
no suspicion of injustice should remain 
on the public mind. 

Eart- GRANVILLE said, that the 
case had been completely disposed of in 
three speeches—that which they had just 
heard from the Woolsack, and in two 
delivered on separate occasions by Lord 
Selborne. He did not think that more 
could be done to do justice in the case 
than had been done; he wished, how- 
ever, as one of the few survivors of the 
Committee of 1865, to mention that it 
was an unusually strong Committee, and 
that it included, among others, the Duke 
of Somerset, the late Lord Derby, the 
late Lord Chelmsford, the late Duke of 
Montrose, Lord Malmesbury, the late 
Lord Panmure, and the late Lord 
Stanley of Alderley. None of these 
Peers had the slightest prejudice against 
Mr. Leonard Edmunds—who were ac- 
quaintances, some intimate friends of his. 
Lord Derby was, at first, a strong advo- 
cate for Mr. Leonard Edmunds, cross- 
examining the official witnesses with 
much severity; but after two or three 
days he guve it up. It was Lord 
Chelmsford who drafted the Report 
of the Committee. No one could be 
more anxious than himself that the 
servants of the House should not be 
treated with injustice; but he did not 
think it would be to the credit of the 
House that, after a lapse of 14 years, a 
Committee should be appointed to re- 
open the subject. 

Lorpv STANLEY or ALDERLEY 
was understood to say that, in his 
opinion, Mr. Edmunds had been treated 
harshly and unjustly. He was entitled 
to an audit, or if the Government of 
the day thought he was guilty, they 
should have prosecuted him—it was a 
satisfaction to him (Lord Stanley of 
Alderley) to find that on that point 
he was in agreement with his father, 
for one of the questions which he had 
put as a Member of the Committee to 
Sir Roundell Palmer was in that sense. 
He would support the noble Earl’s 
Motion. 


On Question? Resolved in the Nega- 
tive. 
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INDIAN PRINCIPALITIES — RIGHTS 
OF SUCCESSION. 


RESOLUTION. 
Lorpv STANLEY or ALDERLEY 


rose to move a Resolution— 

‘That all cases of disputed succession to 
Indian Principalities or States not involving 
preponderating political considerations or crimi- 
nal elements should be decided by judicial 
authority and be referable to the Judicial Com- 
mittee of the Privy Council.” 


The noble Lord said, he should be as 
brief as respect for the House and the 
importance of the subject permitted. 
The importance of settling legal matters 
by judicial, instead of by official, means 
had been shown by the discussion which 
had preceded the question now before 
the House, better than any words of his 
could do. He thought that the Resolu- 
tion he proposed was a self-evident pro- 
position, since it was impossible to carry 
out Lord Canning’s Charters and pro- 
mises to follow Hindu and Mussulman 
law in cases of succession, except by as- 
certaining what that law was; and that 
could only be done by judicial authority, 
or men with legal minds, instead of, as 
was now the practice, by military officers 
or subordinate officials. With regard 
to the words in the Resolution ‘‘ prepon- 
derating political considerations,” he 
thought these could only be found in 
the larger States, such as Holkar, and 
Scindiah, and the Nizam’s territory, but 
that the preponderating political con- 
sideration would always be the faithful 
observance of Lord Canning’s promises. 
By judicial authority he understood a 
Committee of three or five Members 
taken from High Court Judges and 
Advocates General—he thought five the 
preferable number; and if they were not 
unanimous the case should be referred 
to the Judicial Committee of the Privy 
Council. 

Moved to resolve, That this House is of opinion 
that all cases of disputed succession to Indian 
Principalities or States not involving prepon- 
derating political considerations or criminal ele- 
ments should be decided by judicial authority, 
and be referable to the Jndicial Committee of 
Her Majesty’s Privy Council.—(Zhe Lord Stan- 
ley of Alderley.) 


Viscounr CRANBROOK said, he 
could not, on the part of the Govern- 
ment, assent to the Resolution. The 


House must see at once the necessity | 
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which existed for leaving to the domi- 
nant authorities in India the power of 
deciding such questions as those of dis- 
puted succession, for they only could 
have a full knowledge of all the ele- 
ments which had to be taken into con- 
sideration in dealing with such cases. 
There were, no doubt, certain cases in 
which Her Majesty’s Government or the 
Government of India might be inte- 
rested, and for the decision of which 
they might not be supposed to consti- 
tute an impartial] tribunal. Such cases 
would very properly, as had been more 
than once done, be referred to some such 
tribunal as the Judicial Committee of 
the Privy Council; but he did not think 
that it would be desirable that that 
course should be generally adopted. In 
fact, the questions involved in cases 
such as those to which the Resolution 
related were too large to be decided by 
a small judicial tribunal, and nothing 
had been said by Lord Canning which 
amounted to a promise that that should 
be done. 

Lorpv STANLEY or ALDERLEY 
in reply, said, that if the Secretary of 
State remained sufficiently loug in Office, 
he would find that the course he 
(Lord Stanley of Alderley) had recom- 
mended would save him much trouble. 
He must decline to withdraw the Reso- 
lution, and leave it to the Secretary of 
State to negative it. 


On Question ? Resolved in the Nega- 
tive. 
House adjourned at Seven o’clock, 


to Monday next, Eleven 
o’ clock. 


ere 
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QUESTIONS. 


— gon 


COAL MINES—DINAS COLLIERY EX- 
PLOSION.—QUESTION. 


Mr. MACDONALD asked the Secre- 
tary of State for the Home Department, 
If his attention has been called to a 
paragraph in the ‘‘ Western Mail” 
which would seem to imply that further 
search for the bodies that yet remain in 
the Dinas Colliery has been abandoned 
or suspended ; if he has ascertained that 
such a report is correct; whether, con- 
sidering the appeal that has been placed 
in his hands from a number of the 
widows complaining of the delay of the 
recovering of the bodies, he will impress 
on the employer the desirability of re- 
covering the remains of the lost; and, 
whether, in view of the expression of 
the bereaved, he can give any hope that 
another inquest will be held with the 
object of arriving at, what seemed to 
them, a juster verdict on the case? 

Mr. ASSHETON CROSS: Sir, I 
have received a letter from the Colliery 
Company, saying that the late sub-In- 
spector of mines is managing the matter 
respecting this accident for them, and 
that heis gradually reducing the danger, 
in order to search for the bodies. When 
that is done, the Inspector himself is 
entirely of opinion that they ought to 
recover the bodies. He is doing all he 
can to attain that object. I shall be 
happy to show the hon. Member pri- 
vately the letters which I have received 
upon the subject; but as to another in- 
quest, that rests with the Coroner when 
any dead bodies are found, and it will 
be for him to hold an inquest or not, in 
his discretion. 


TURKEY—GOVERNMENT OF SYRIA. 
QUESTION. 


Lorp ELCHO asked the Under Secre- 
tary of State for Foreign Affairs, Whe- 
ther Her Majesty’s Government have 
taken or are about to take any steps 
at Constantinople to obtain additional 
powers for the Governor General of 
Syria, with a view to the better govern- 
ment of that province ? 

Mr. BOURKE: Sir, I am not aware 
that any communications have passed 
between Her Majesty’s Government and 
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every reason to believe that Midhat 
Pasha is seriously endeavouring to im- 
prove, by every means in his power, the 
condition of the country intrusted to 
him. We have also reason to believe 
that he has submitted a scheme of re- 
form to the Porte, and that a proposal 
to confer additional powers on the Go- 
vernor General is part of that scheme. 
We have also every reason to believe 
that the proposal made by Midhat 
Pasha has been favourably received by 
the Porte, and we believe all the pro- 
posals of Midhat Pasha will be acceded 
to by the Porte. 


INLAND REVENUE—THE INCOME TAX 
—SCHEDULE A.—QUESTION. 


Mr. J. G: HUBBARD asked Mr. 
Chancellor of the Exchequer, Whether, 
seeing that the landlord is bound under 
a penalty of £50 to allow the deduction 
from his rent of the Income Tax, charge- 
able under Schedule A, the receipt to 
be produced as vouchers will convey 
the needful information as to the iden- 
tity of the property, the sum at which 
it is assessed and the ratio of assess- 
ment; and, if such information is not 
given in the receipt, how is it to be 
obtained ? 

TaeCHANCELLOR or tuz EXCHE- 
QUER, in reply, reminded his right 
hon. Friend that the Income Tax had now 
been in force, in its present shape, for a 
considerable number of years, and he 
believed no question or debate had ever 
arisen as to a difficulty on this point. 
The landlord was bound to allow to his 
tenant a deduction of Income Tax with 
regard to rent, not upon amount of 
assessment, but upon the rent. Well, 
as the rent was known to the tenant, 
and was known to the landlord, there 
could be no need to tell the landlord 
what his rent was. As to identifying 
the property, a landlord could not have 
much difficulty in satisfying himself on 
that point. With regard to the ratio of 
assessment, that also was a matter of 
such notoriety that there could be no 
difficulty in identifying the sum at which 
@ property was assessed. 


FUNERAL OF THE LATE LORD 
LAWRENCE. 


OBSERVATIONS. QUESTION. 


Sis GEORGE CAMPBELL: Before 
putting the Question which stands in 
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my name, I should like to explain why 
Ihave thought it right to trouble the 
Chancellor of the Exchequer with an 
inquiry upon the matter. I do so on 
the part of many friends and followers 
of the late Lord Lawrence, who wish to 
pay a tribute of respect to the memory 
of the distinguished public man, but do 
not know how they are todo so. They 
are told by the newspapers that admis- 
sion to the funeral will be by ticket. 
[‘“Order!’”?] This is an important 
matter, and I hope the House will 
allow me to explain the Question. I 
put it in a formal way, because I think 
it very desirable that a public announce- 
ment should be made in the matter. 
My Question is as follows :—To ask Mr. 
Chancellor of the Exchequer, If he can 
be so good as to inform the House what 
are the arrangements for the funeral of 
the late Lord Lawrence in Westminster 
Abbey on Saturday, so that Members of 
Parliament and others wishing to attend 
may have an opportunity of doing so ? 

THe CHANCELLOR or raz EXOHE- 
QUER: Mr. Speaker, I hardly expected 
that this Question would have been asked 
after the information that has been com- 
municated to the House through your 
kindness. I must remind the hon. Gen- 
tleman and the House that the funeral 
of Lord Lawrence is not a public funeral, 
and that the Government are in no 
way responsible for the arrangements. 
Those arrangements are made by the 
Dean of Westminster, and any informa- 
tion that is desired should be sought 
from the Dean. It would be conveying 
a false impression, if I were to attempt 
to answer any Question on the subject. 
All that can be said is that, in conse- 
quence of the information that has been 
sought by you, Sir, we are told that seats 
will be provided for Members of this 
House who may wish to attend on their 
presenting their cards at the door. That 
is mentioned in the notice. 

Str GEORGE CAMPBELL said, un- 
fortunately, he did not see the notice 
which the Speaker had been good enough 
to put up. Had he done so, probably 
he should not have asked the Question. 


Railway Commission— 


EGYPT—THE PAPERS.—QUESTION. 


Sir JULIAN GOLDSMID asked the 
Under Secretary of State for Foreign 
Affairs, When he will lay upon the 
Table of the House the Despatches from 


Sir George Campbell 
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the Secretary of State for Foreign Affairs 
to Sir A. H. Layard and from Sir A. H, 
Layard to the Secretary of State for 
Foreign Affairs which have reference to 
recent events in Egypt, and any Commu- 
nications addressed to or received from 
the Porte on the same subject; and, 
when the Correspondence relating to the 
dismissal of Nubar Pasha and the so- 
called European Ministers of the Khe- 
dive, and other Papers, bearing date 
between the Ist of January and the 25th 
of April, with regard to Egyptian affairs, 
will be in the hands of Members ? 

Mr. BOURKE: Sir, the first part of 
the Question refers to recent events. If 
the hon. Baronet means the deposition of 
the Khedive, I have to tell him that the 
Correspondence on that subject is stili 
going on. Therefore, it will be impos- 
sible for me at this moment to present 
more Papers than have already been 
presented to the House. With regard 
to the second part of the Question, I told 
the hon. Baronet yesterday that Papers 
are in preparation in continuance of the 
Papers presented some time ago going 
down to the end of the year. Papers 
are in preparation with respect to the 
whole question of Egypt, and also with 
respect to the Correspondence relating 
to the dismissal of Nubar Pasha. All 
these Papers will be found in the series 
now being prepared, and they will 
reach down, I think, to the middle of 
May. They will be presented without 
delay. 


RAILWAY COMMISSION—CONTINU- 
ANCE.—QUESTIONS. 

Mr. A. MILLS asked the President 
of the Board of Trade, When the Bill 
continuing the powers of the Commis- 
sioners appointed under ‘‘ The Regula- 
tion of Railways Act, 1873,” will be in- 
troduced; and, whether it will take the 
form of a mere Continuance Bill, or 
embrace other matters not provided for 
in statutes 36 and 37 Vic. c. 48? 

Mr. J. G. TALBOT: Sir, I fear it is 
impossible for me, in the present state 
of Public Business, to inform my hon. 
Friend when the Bill for the continuance 
of the Railway Commission will be in- 
troduced; and, that being so, I am sure 
he will not expect me to state what its 
provisions will be. 

Mr. A. MILLS asked if it would be 
a Continuance Bill ? 
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Mr. J. G. TALBOT: The powers of 


the Commissioners will be continued, 
but whether in the form of a mere Con- 
tinuance Bill or in another form I am 
at present unable to say. 


METALLIC CURRENCY AND TRADE— 
A ROYAL COMMISSION.—QUESTION. 


Mr. SAMPSON LLOYD asked Mr. 
Chancellor of the Exchequer, Whether 
Her Majesty’s Government have received 
a Memorial, signed by a considerable 
number of the most influential mercantile 
houses in the City, praying for an in- 
quiry by Royal Commission into the re- 
sults on trade from the contraction in 
the metallic money of the world; and, 
whether he can hold out any hope 
that the prayer of the Memorial will be 
complied with ? 

TuerCHANCELLOR or truz EXCHE- 
QUER, in reply, said, that a Memorial 
signed by a large number of the most 
influential commercial houses in the 
City had been presented to the Prime 
Minister a short time ago, praying for a 
Royal Commission to inquire into the 
results to trade from the contraction in 
the metallic money of the world. His 
noble Friend the Prime Minister had 
given the Memorial his attention, and 
proposed to bring the matter under the 
notice of his Colleagues; but the pro- 
posal was one which involved important 
considerations, and he could not at the 
present moment give any indication of 
the view the Government would take 
upon it. 


ARMY DISCIPLINE AND REGULATION 
BILL—THE CAT-0O’-NINE-TAILS. 


QUESTIONS. EXPLANATIONS. 


Mr. CALLAN asked Mr. Chancellor 
of the Exchequer, Whether, previous to 
the further consideration of the Army 
Discipline and Regulation Bill, he will 
have any objection to make the neces- 
sary arrangement to have the specimen 
cat-o’-nine-tails for use in the Navy, 
the sealed cat-o’nine-tails stated to be 
the specimen for use in the Marine ser- 
vice, and now also at the office of the 
Admiralty, the cat-o’-nine-tails in actual 
use on board H.M.S. ‘Duke of Wel- 
lington,”’ now also at the office of the 
Admiralty, and the prison cat used for 
criminals deposited in some convenient 
place in this House for the inspection 
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of Members? He also wished to ask 
the right hon. Gentleman a Question, 
of which, he was sorry to say, he had 
not had time to give him even private 
Notice—namely, Where the eats can be 
inspected, as they appear to have de- 
parted from the Admiralty ? 

TnHeCHANCELLOR or tuz EXCHE- 
QUER: Sir, With regard to the various 
specimens of the cat-o’-nine-tails, they 
have always been, as I understand, open 
to the inspection of Members of this 
House who might desire to inspect them. 
They have been kept at the proper 
offices, and there has been no indisposi- 
tion on the part of Heads of Departments 
to allow any Member of this House 
to inspect them on his wishing to do so. 
It would be extremely inconvenient, 
and, I think, open to serious objection, 
that these implements should be brought 
down and placed in a position where 
they would be open to the public at 
large, or where there would be any such 
inspection of them as there might be if 
they were placed in the more open part 
of this House. On the other hand, 
there is no desire on the part of the 
Government to put Members to the un- 
necessary inconvenience of going to dif- 
ferent offices at some distance from this 
House; and there will not be the 
slightest objection to place the cats in 
such a place as will be convenient for 
their inspection by Members, but only 
by Members, of this House. If, there- 
fore, an arrangement can be made by 
which they will be placed under the 
custody of the Serjeant-at-Arms, there 
could be no objection to that arrange- 
ment. 

Mr. W.H. SMITH: Sir, I wish to 
make a short personal explanation, and 
to apologize to the hon. Member for 
Dundalk (Mr. Callan) for contradicting 
him yesterday on a question of fact as 
to the existence of what is called the 
‘Marine cat.” The hon. Gentleman 
visited the Admiralty at a time when I 
was not aware of his visit, and I was not 
aware of the circumstances of it. There 
is an instrument, as I have since ascer- 
tained, which can be called a ‘‘ Marine 
cat;”’ but I should have misled the 
House, and been guilty of creating a 
much more false impression, if I had 
allowed the House to understand that 
that cat was used on board Her Ma- 
jesty’s ships for the corporal punishment 
of Marines. That is not the case. The 
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‘* Marine cat’’ which the hon. Gentle- 
man saw is one which is identical with 
the Army cat, and it is used for 
Marines, under the provisions of the 
Marine Mutiny Act, when they become 
liable to corporal punishment when on 
service on shore. These circumstances 
are so extremely rare that I was not 
aware of the fact when I spoke on the 
subject; but, as I stated to the House 
yesterday, the cat which is used on 
board ship is a cat which was approved 
by my right hon. Predecessor, which 
the hon. Gentleman saw, and which is 
used alike for the seamen and Marines 
of the Fleet, in cases of necessity, under 
the Naval Discipline Act. The hon. 
Gentleman referred to a cat which came 
from Her Majesty’s ship the Duke of Wel- 
lington, at Portsmouth. That cat will 
be produced with the others, but I 
have ascertained from Portsmouth that 
it is a relic, and has never been used at 
all. I make this statement for the in- 
formation of the House, and 1 regret 
that I was not in a position yesterday to 
ive it. 

Mr. CALLAN: Laccept, unreservedly, 
the explanation given by the right hon. 
Gentleman. I felt deeply pained last 
night when we came into conflict, and 
the explanation which he has now given 
is such as I then expected he would 
give. His statement bears out fully the 
extreme accuracy of the statement I 
made last night. 

Mr. CHAMBERLAIN: With refer- 
ence to the statement which has just 
been made by the First Lord of the Ad- 
miralty, in which he said that the Marine 
cat is the same cat as that used in the 
Army, and in reference, also, to the 
statement made last night by the hon. 
Member for Dundalk (Mr. Callan), that 
this cat had knots in it, I wish to ask if 
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Mr. CALLAN: The cat whichI de- 
scribed to the Committee last night was 
a cat-o’-nine-tails, each with nine knots 
in it. [Cries of “Order!” ] Well, if 
I am not permitted to go on, I shall 
move the adjournment of the House. 

Mr. SPEAKER: If the hon. Gentle- 
man wishes to move the adjournment 
of the House, of course, he is in Order. 
At the same time, I wish to say that 
any reference to the proceedings of the 
Committee yesterday is clearly out of 
Order. 

Mr. CALLAN: I wish to make no 
reference to what occurred yesterday; I 
simply desire to answer the Question of 
the hon. Member for Birmingham. If 
I am allowed to do so without a Motion, 
I will do so; but if I am to be inter- 
rupted by hon. Members opposite, then 
I will move the adjournment of the 
House. The cat which I inspected at 
the Admiralty consisted of three plaits 
for about six inches. It then developes 
itself into nine tails, and on each of 
these tails there are knots—I think nine; 
I am not quite certain of the exact num- 
ber—but they are severe knots of whip- 
cord. The cat bears this inscription, 
which I took down from an Admiralty 
paper — 

‘‘Sealed pattern cat-o’-nine-tails, approved by 
the First Lord of the Admiralty on the 7th of 
December, 1877.—Signed, Royal Marine-office, 
10th December, 1877.—G. W. Ropney, D.A.G.” 
—which I took to be Deputy Adjutant 
General. 

















LAW AND JUSTICE — BEIDPORT 
COUNTY COURT—MR. LEFROY. 
QUESTION. 
Mr. SULLIVAN asked the Secretary 
of State for the Home Department, If 
his attention has been called to the news- 








it is not the fact that the Army cat has 
also knots in it ? 

Cotonet STANLEY : I thinkI ought 
to answer that Question. As far as I 
am aware, there is some doubt as to 
whether there is a sealed pattern or not. 
The cat, as far as I am aware, is similar 
to that in use inthe Navy. It is difficult 
to say whether there is a sealed pattern 
or not. 

Mr. CHAMBERLAIN: Has it knots 
in it? On a former occasion the right 
hon. and gallant Gentleman stated that 
the Army cat had no knots. 

Cotone, STANLEY: Yes; it has. 


paper reports of certain observations and 
proceedings on the part of Mr. Lefroy, 
County Court Judge at Bridport, June 
Court; and, whether any inquiry into 
the truth of these grave circumstances 
has been ordered by the Lord Chan- 
cellor ? 

Mr. ASSHETON OROSS, in reply, 
said, that he had not seen the observa- 
tions in the newspapers with regard to 
Mr. Lefroy; but the Lord Chancellor 
told him that he had received a com- 
munication from some gentleman living 
in Dorset, containing newspaper cuttings 
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| reflecting on Mr. Lefroy, and asking his 
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Lordship to hold an inquiry; but the | similar distress have not been by any 
Lord Chancellor, on consideration, had| means unknown in this country on 


declined. 


ARMY—PAYMENTS BY REPLACED 
OFFICERS. 
NOTICE OF QUESTION. 


Masor O’GORMAN gave Notice that 
on Monday he would ask the Secretary 
of State for War, Whether a military 
officer who, from service abroad, has 
returned home on leave at his own ex- 
pense, and has, in obedience to orders, 
served at the depot, and from this duty 
is transferred by the Commander-in- 
Chief to a newly-formed battalion, and 
proceeds with that battalion to service 
in South Africa, is required to pay the 
passage of the officer who is appointed 
to replace him in his former corps ? 

CotoneL STANLEY : Would the hon. 
and gallant Gentleman communicate to 
me the name of the officer, and I shall 
endeavour to trace the case ? 

Masor O’GORMAN : Certainly. 


ORDERS OF THE DAY. 


—_——0n 
SUPPLY.—COMMITTEE. 


Order for Committee read. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.’’ 


AGRICULTURAL DEPRESSION. 
MOTION FOR AN ADDRESS. 


Mr. CHAPLIN, in rising to move— 

‘‘That an humble Address be presented to 
Her Majesty praying Her Majesty that She will 
be graciously pleased to appoint a Royal Com- 
mission to inquire into the depressed condition 
of the agricultural interest, and the causes to 
which it is owing ; whether those causes are of a 
temporary or of a permanent character, and how 
far they have been created or can be remedied by 
legislation ; ”’ 
said :/Sir, I trust the House will find a 
sufficient apology for my intrusion upon 
its attention in the importance of the 
question I desire to submit to its notice ; 
for there are few questions, I apprehend, 
of greater importance to the community, 
or of more national concern at the pre- 
sent moment, than the condition of the 
agricultural interest within the United 
Kingdom. \ That condition is, unhappily, 
one of ext?éme depression, and although, 
no doubt, it is true that periods of 


former occasions, yet there is reason now 
to believe that the severity of the exist- 
| ing distress, so far as the occupiers and 
owners of land are concerned, has rarely, 
| if ever, been equalled, and, probably, 
| never exceeded, at any time in this 
| country before. Sir, I should not ven- 
ture to make such a statement as this on 
my own experience or recollection; but 
that is the view entertained by men of 
the widest experience, and who have 
watched the course of public affairs in 
this country now for a great number of 
years. I am sure I need quote in sup- 
port of this statement no higher authority 
than that of the present Prime Minister, 
who publicly said, only a short time 
ago— 

“ Although I can recall several periods of 
suffering, none of them have ever equalled the 
present in its intenseness.”" 


It would be easy to multiply proofs on 
this point to any extent, and although I 
think it is improbable that either the 
fact or the character of the present de- 
pression will be seriously questioned or 
disputed in this House, as it has some- 
times been outside these walls, the House, 
I am sure, will excuse me if I make one 
or two statements with regard to Eng- 
land, Scotland, and Ireland, which bear 
directly on this point. Let me take the 
ease of Ireland first. Ireland is what 
may be termed an almost purely agri- 
cultural country, and, as such, is un- 
doubtedly entitled to a foremost place in 
our consideration on any question of this 
nature. What is the case, then, Sir, 
with respect to Ireland? I am afraid 
that the long list of bankruptcies and 
failures is common to both countries ; but 
we do not see in Ireland what we see to- 
day in England—farms lying vacant and 
advertised everywhere. That is pre- 
vented by the excessive and unhealthy 
competition for the land, which forms so 
prevailing and so unfortunate a feature 
in that country. I always thought 
myself, Sir, that the great blot upon the 
Irish Land Bill of 1870 was that it made 
no effort to alleviate, or in any way to 
deal with, that deep-rooted source of the 
misfortunes of Ireland. That it can be 
held accountable in any way for its crea- 
tion I altogether deny. For that, Sir, I 
am afraid we must look to the selfish— 
the bitterly selfish—commercial policy of 
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England in former days, and in her 
dealings at that time, with, what then 
was not unlikely to have become, a great 
spread and great improvement of manu- 
facturing industries in Ireland. But be 
that, Sir, as it may, the competition for 
the land in Ireland to-day unhappily 
does increase the difficulties and the 
hardships of the Irish tenant farmer 
when he is called upon, as he is called 
upon to-day, to contend with another 
kind of competition—namely, the un- 
limited importation of foreign food into 
his country, thereby diminishing, as I 
am told, the profits of his produce, some- 
times by one-half, sometimes by more— 
by the whole of the rent he is called upon 
to pay. It requires no wizard to tell the 
Irish farmer who it is that receives the 
lion’s share of the benefit from this im- 
ported food ; and I must say, if I was an 
frishman, in the presence of this great 
Trish agricultural distress, I should be 
tempted to exclaim—‘‘ Why are the in- 
terests of agricultural Ireland to be 
sacrificed to the interests of manu- 
facturing England?” Again, let us 
look at the list of farms which are 
vacant and advertised everywhere to 
let in England—the outward and visible 
signs of a distress which is real and 
which is extreme, and the fruits of which 
we are witnessing to-day in the with- 
drawal of capital from a business which, 
apparently, is ceasing now to pay. 
What is the case, Sir, in Scotland ? 
There, an unhappy combination of dis- 
astrous commercial failures, with a 
winter of unprecedented severity, has 
seriously and grievously affected the 
great sheep farmers of the Highlands, 
who are suffering with their brethren of 
the Lowlands, and these, like ourselves, 
are troubled by causes which, unhappily, 
are common to us both. Sir, that de- 
pression, unfortunately, is by no means 
confined to agriculture alone. We have 
passed, and we are passing still, through 
a period of general stagnation in com- 
merce and in trade, causing everywhere 
widespread distress which, I am sure, 
commands the sympathy and the atten- 
tion of us all in no degree less than the 
condition of agriculture itself. In fact, 
Sir, I myself should have included a 
reference to the depression of trade in 
the country in the terms of this Motion, 
but for two reasons. There are, as I 
think, many hon. Members far more 
competent than myself to deal with this 
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branch of the question; and I doubt 
whether any Commission could, within 
any reasonable time, be able to grapple 
with so enormous a question as would 
be presented by an inquiry into the con- 
dition of trade and of agriculture com- 
bined. At the same time, Sir, I should 
myself most cordially support any Mo- 
tion for an inquiry into the condition of 
trade, such as that which is contained in 
an Amendment which I see placed on the 
Paper in the name of my hon. Friend 
the Member for Birkenhead, although 
it would, perhaps, be as well if I should 
at once state that I think the object he 
has in view would be better met by a 
Motion for a separate inquiry into this 
branch of the subject. \Now, there are 
many persons I know who think that 
this unfortunate state of affairs is ina 
great measure owing to our persistence 
in a policy of what is called Free Trade 
without Reciprocity—a system by which 
we purchase, without any restriction, 
the goods of all other countries, and are 
not allowed, with similar freedom, to 
send ours again to them in return. And 
the remedy they would propose for this 
state of things would be a return in some 
form or kind to Protection. Well, I 
confess I should be sorry to rashly com- 
mit myself to that opinion to-night. 
Free Trade, I confess to myself, and 
probably also to others of my generation, 
has always presented itself as a question 
which, whether for good or for evil, was 
settled during the last generation with 
the deliberate sanction and approval of 
the nation; and certainly, therefore, I 
would not myself be prepared to hastily 
or too lightly discard that which has 
been for so long accepted as the uni- 
versal decision and opinion of the coun- 
try. J At the same time, I cannot shut my 
eyes ‘to the fact that while the assurances 
and predictions of Mr. Cobden and other 
distinguished men at that time have not 
been fulfilled, but have, on the other 
hand, in many respects, been proved by 
experience to be entirely and totally 
wrong, the circumstances of to-day 
have entirely altered from those under 
which Free Trade, at that time, was 
adopted. When, for instance, the dangers 
which might arise to this country ifEng- . 
land alone, among nations, adopted Free 

Trade, were pointed out by its op- 
ponents, they were always met with the 
assurance, repeated by Mr. Cobden over 
and over again, that these dangers could 
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never arise, because all other countries, 
seeing the obvious benefits we should 
derive from Free Trade, would hasten 
to follow our example. I will ask the 
permission of the House to read one 
short extract from his works upon this 
point. Mr. Cobden said, on one great 
occasion— 

“‘ We have a principle established now which 

is eternal in its truth and universal in its appli- 
cation. It must be applied in all nations and 
throughout all time. If we are not mistaken 
in thinking our principles are true, be assured 
that these results will follow, and at no very 
distant time.” 
Sir, I make no comment on that lan- 
guage, which is the language of Mr. 
Cobden, because comment is needless. 
As to the future effect to be produced 
on agriculture in England, among the 
arguments by which, at that time, Free 
Trade was supported and carried in Eng- 
land, one of its most distinguished advo- 
cates declared—these are his words— 

‘“No country produced more corn than was 
necessary for its own wants; and there was 
nothing in the circumstances of any foreign 
nation which would make it a formidable rival 
in agriculture to this country.” 


I cannot doubt, Sir—[‘‘ Name, name!”’] 
—that that statement, at the time it was 
made, was strictly accurate and true, be- 
cause it was made by a right hon. Gentle- 
man who still sits in this House—the 
right hon. Member for Birmingham (Mr. 
John Bright). But what a marvellous 
contrast does it present to the facts and 
circumstances of which everyone is 
cognizant to-day. I ask hon. Members 
to look for a moment to the corn and 
meat producing countries to-day—the 
United States of America. I find there 
are in America 32,000,000 acres grow- 
ing wheat and producing 420,000,000 
bushels, as against 3,000,000 acres pro- 
ducing about, I believe, 90,000,000 
bushels in our own country. Again, 
I find that there are in America 
33,000,000 cattle, 38,000,000 sheep, and 
34,000,000 pigs; as against 5,000,000 
cattle, 28,000,000 sheep, and 2,000,000 
pigs in Great Britain and Ireland. I 
think, after that, it must be admitted 
that there is no small or inconsiderable 
change in the circumstances of to-day, 
as compared with the circumstances of 
that time. I do not mention these 
things for the purpose of exciting a 
debate on the relative merits of Free 
Trade and Protection. I assure the 
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House that is not in the least the object 
or purpose I have in view. But I do it 
to show that really it is not to be 
wondered at, seeing how widely the 
promise and the performance have dif- 
fered, if there should have arisen, in 
the minds of a good many people, doubts 
of the wisdom of our continuing longer 
in pursuit of a policy which, in reality, 
is not Free Trade at all, but only Free 
Trade under restrictions—and restric- 
tions of which all the advantages go to 
the foreigner, and none of the benefit is 
received by ourselves. I do trust, there- 
fore, that if these doubts and these 
opinions should find expression to-night, 
in the course of this debate, they will 
not be met, as they have already been 
met out of this House, by what I can 
only describe as intemperate and foolish 
abuse. They are the views and opinions 
of honest and conscientious men, who 
ought not to be told, as they have been 
told already, that they are only the 
fools, simpletons, and lunatics of the 
community. I do not, Sir, wish further 
to pursue that part of the question ; and 
I will proceed, with the permission of 
the House, to the more immediate sub- 
ject before us—namely, the causes of 
the present depression, and how far it 
is probable that they are of a passing 
or permanent character. Sir, the reality 
of the present distress has found its ex- 
pression in various forms. One of them 
is what is called the Farmers’ Alliance. 
Its programme is to be found in a circu- 
lar lately issued, and its complaints are 
specified under eight different heads. I 
am sorry I have left it behind me; but 
I think I can state them from memory. 
I do not believe myself that if the whole 
of this programme were adopted in its 
entirety it would be found to afford 
anything like substantial relief from the 
evils with which we are surrounded and 
of which the farmers unhappily have to 
complain to-day; but, nevertheless, I 
wish for a moment to allude to some of 
the points in this programme. Now, 
what is the source of all our agricultural 
troubles? It is exceedingly simple, and 
itis this. The business of farming is, 
at present, apparently ceasing to pay. 
That is an exceedingly painful, and, of 
course, if prolonged, must be a disas- 
trous position not only to the farmers 
and tenants, but to the whole country. 
But can it, in any way, fairly be traced 
to any one of the reasons implied in the 
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programme of the Farmers’ Alliance ? 
Is it because the tenant farmers are not 
represented in Parliament? That is the 
first allegation. I heartily wish I 
could think that it was, because then 
the remedy would be extremely easy. 
Tenant farmers would then have no- 
thing to do but to return to this Youse 
Members who, according to the Farmers’ 
Alliance, would represent them better 
than they are represented at present. 
I can only say, with the most perfect 
sincerity, judging from the specimens we 
have here already, and speaking myself 
as a landlord, we should hail with re- 
joicing the advent among us of men 
more practically acquainted with the 
business of farming ; and the first result 
of such a state of things would be the 
speedy exposure of many of the crude 
and mistaken fallacies we hear recom- 
mended on the other side. What is the 
next ged Better security for the 
capital which is employed. Well, no 
one admits more freely than I do that it 
is essential to good cultivation. In fact, 
high farming cannot be conducted with- 
out that; and if it could be shown by 
experience that security could not be 
obtained without some compulsory mea- 
sure of legislation, I would consent to it 
without hesitation. But what are the 
facts of the case? I declare I really 
do not know one single well-managed 
estate where it is wanting. I suppose 
there are some, or this complaint would 
not be made; but where it is the case, 
really the tenants must allow me to tell 
them there is no one to blame but them- 
selves. With farms lying vacant all 
over England, if a tenant farmer cannot 
make satisfactory terms for himself, I 
am perfectly certain nobody else can. 
I can only say, from my own experience, 
that no tenant farmer in the County of 
Lincoln, which I represent, would ever 
dream for a moment of taking a farm 
upon terms by which he was deprived 
of either the benefits of the Agricultural 
Holdings Act or of the custom of the 
county, which is almost the same thing; 
and I do not understand why farmers in 
any other part of the country should do 
so. But, be that as it may, of one thing 
I am perfectly certain—that neither the 
absence of capital, nor the want of secu- 
rity for it, can in any way be held 
accountable for the present depression ; 
and for this reason, which will be ad- 
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capital been more largely employed, 
and nowhere, it will be acknowledged 
by all, has security for it been more 
adequate than in that same County of 
Lincoln; and yet, I am sorry to say, 
nowhere is the distress more severe 
than it is in that county at present. 
The third point in this programme to 
which I would just allude for a moment 
is ‘‘ greater freedom in the cultivation 
of the soil and the disposal of its pro- 
duce.” This, I must say, is very much 
a matter of detail on which I could not 
express my opinions fully without ad- 
dressing the House at much greater 
length than I should be justified in 
doing. I may, however, state in general 
terms that this particular question is just 
one of those which must be settled by 
agreement between the landlord and the 
tenant when they first make their ar- 
rangements for the letting and the 
taking of the land. Personally, I am in 
favour of giving to tenants the utmost 
freedom of cultivation that is compatible 
with maintaining the condition of the 
land; but I do not believe that much 
permanent good is to be got by the 
tenant by means of a greater freedom of 
cultivation than this. If a tenant hap- 
pened to be in sore stress, the most ab- 
solute freedom of cultivation might 
afford him a little temporary relief; but, 
generally speaking, my views on the 
subject are summed up in a few sen- 
tences of a letter which I received 
this morning. My correspondent says, 
among other things— 

‘*My opinion is that, to encourage greater 
freedom in the cultivation of the soil and the 
disposal of its produce, is to give to the bad 
tenant what the good tenant does not desire or 
find it profitable to follow, and all the advan- 
tage which a bad tenant would reap from it 
would be at the expense and to the disadvantage 
of the land.”’ 

At the same time, although that is my 
general view, it is not a matter upon 
which I should be willing, or, perhaps, 
even able, to lay down any positive opi- 
nion. In these days landlords ought to 
be ready, in their own interest as well 
as for the interest of their tenants, to 
give every liberty that can be reason- 
ably desired; but on this point I would 
much rather hear the opinions of my 
hon. Friend the Member for South Nor- 
folk (Mr. Clare Read) and of the hon. 
Gentleman the Member for Forfarshire 
(Mr. J. W. Barclay), who will probably 
speak in the course of the evening, than 


















I would express my own. Still, I am 
afraid there yet remain some other 
points in reference to which I must 
trouble the House with some observa- 
tions. The first of these is the Law of 
Distress and Hypothec. These subjects 
were discussed at great length in this 
House not long ago, and a general opi- 
nion was expressed—an opinion with 
which I cordially agreed—that it is de- 
sirable to limit the operation of this par- 
ticular law. Then, what shall I say as 
to the Game Laws and their reforma- 
tion? As far as I am personally con- 
cerned, I care little as to the pre- 
servation of game as long as people will 
preserve foxes ; but I cannot, for a mo- 
ment, accept the view that the Game 
Laws are in any way responsible for the 
present distress in the agricultural parts 
of the country, for it is perfectly well 
known that those laws have existed for 
years in good as well as in bad times. 
The same remark applies to the other 
points in the programme of the Farmer’s 
Alliance. While I gladly acknowledge 
the justice and propriety of most of the 
objects which the members of the Alli- 
ance have in view, and admit that they 
are objects which it is within the com- 
petence of the tenant farmers to obtain 
for themselves, I am not in a position to 
accept them as either affording any cor- 
rect indication of the causes of the pre- 
sent distress, or as providing, even if the 
programme was adopted in its entirety, 
any real and substantial remedy for 
what has been so loudly complained of. 
No; we must look elsewhere than to the 
programme of the Farmers’ Alliance for 
a description of the real causes of the 
present distress. Bad seasons, resulting 
in a bad yield of our produce and the 
bad prices we have received for that pro- 
duce—I have said before, and I say 
again—are, in my opinion, the real and 
the sole causes of the present depres- 
sion in agriculture of which we com- 
plain. We have been growing less corn 
and receiving less money for it, as well 
as for meat, and for wool, and for cheese, 
and for nearly all other farming commo- 
dities which you can mention, and the 
difference which this has made to the 
producers has been something enormous 
—not less, we are told, than £58,000,000 
during the last season alone. That fact 
surely is, in itself, one which must afford 
matter for most serious reflection to hon. 
Members on both sides of the House. 
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We cannot control the course of the 
seasons; but with regard to the prices 
by which, as I think, agriculture has 
been so grievously and so severely 
affected, it is not, to my mind, perfectly 
clear to what they are owing, and how 
far it is probable they will be of a pass- 
ing or a permanent character; and I 
say that we ought to be able to get, and 
are entitled to have, more information 
than we possess at present upon this 
point. Because, however distasteful it 
may be to some of the hon. Members 
who hear me, it is a fact none the less, 
which sooner or later we must all recog- 
nize, that upon the answer which we 
shall receive to this question the future 
of agriculture in the United Kingdom 
must, more or less, mainly depend. I 
am almost afraid that in alluding to 
prices, and especially when I complain, 
in the producers’ point of view, of their 
being so low, I may be treading on 
delicate ground—and, indeed, 1 am 
almost afraid of shocking the nerves of 
the hon. Member opposite, who has 
placed upon the Paper an Amendment 
to my Motion, to the effect that, under 
no circumstances, could relief be ob- 
tained by imposing taxation upon the 
importation of the food of the people. 
[‘* Hear, hear! 1 That Amendment was 
framed, Sir, if I may judge from the 
cheer with which my last sentence was 
received, as a friendly and timely warn- 
ing to me on this point. If it was so 
intended, I beg to express my thanks to 
the hon. Member; but I must, never- 
theless, express my opinion that the 
Amendment is an unwise and unneces- 
sary one. It is an unnecessary one 
because, as far as I know, no one 
has ever proposed, or proposes now, 
that I am aware of, to impose any 
taxation upon the importation of 
food from abroad. It certainly, there- 
fore, seems to me to be rather like an 
unconscious confession of weakness on 
the part of the hon. Gentleman, to be 
in such haste to defend his fortress and 
to guard his position, before either of 
them have been attacked. Further, I 
think the Amendment unwise, because 
to pass it would be to affirm and to place 
on record our conviction that, in no 
possible circumstances or combination of 
circumstances, whatever contingencies 
might or might not arise in the future, 
it would be unwise, undesirable, and 
impossible for us todo so, I must de- 
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cline altogether to place myself in such 
a position; and although I am sure I 
hope that I shall not startle the mind 
of any hon. Member excessively, I am 
compelled by truth to confess that I am 
quite able to imagine a state and con- 
dition of things—although I trust they 
are not likely to happen—under which 
it might not only be desirable, but an 
absolute and a positive necessity, in the 
interests of the whole country, for us to 
do so. No one, either in or out of this 
House, would regret that necessity more 
than myself; but there is one thing I 
should regret more, and that would be 
that the production of food in our own 
country should cease, or should even be 
greatly diminished. Yet, Sir, I believe 
that very unpleasant alternative is far 
from being so distant as, I suspect, most 
people imagine. We may be sure that 
the production of food in our own 
country will continue for just so long a 
time, and no longer, than itcontinues to 
pay to produce it; and how long that 
will be depends upon two things, and 
two things alone—namely, the cost of 
its production, and the return which it 
will yield—in other words, the amount 
of the price for which it can be sold. 
Now, I know that I may, perhaps, be 
told—and I daresay I shall be so told 
in the course of this debate—that it is 
an entire mistake to suppose that the 
present depression in agriculture is in 
any way owing to the lowness of prices 
of which we complain; because it is 
shown, and I observed that this isthe con- 
tention of Mr. Caird, whose words I read 
in The Times shortly before I came to the 
House, that prices are not lower now than 
they have been before. [‘‘ Hear, hear!’’] 
Yes, Sir; I quite understand what 
that cheer means; but I think the state- 
ment is to be met and answered in more 
than one way. In the first place, [am not 
at all prepared to admit that these returns 
can be strictly relied on, and, supposing 
they were, they would prove nothing, 
because the cost of production in these 
days is very much greater than it was 
then. There has been a very great in- 
crease in the rates, an increase of which, 
I think, we have all of us had a good 
right to complain. But there has also 
been a still greater increase in the cost 
of labour—one of the most serious items 
of increase with which the farmer has 
to contend—and I may observe, in pass- 
ing, that that additional expense is 


Mr. Chaplin 


{COMMONS} 








Motion for an Address. 1436 


owing, in no small degree, to the Edu- 
cation Acts which have been passed, by 
means of which the farmer has been 
deprived of that which was most valuable 
to him—far more valuable, I suspeet, 
than most people imagine—I mean the 
boy-labour which he used to employ, 
and by means of which alone the land 
was cleaned of weeds and maintained in 
that condition of which we have so long 
been proud. That is one reason; but 
there is yet another to which I would 
ask leave to call attention. We must 
remember that the prices of almost 
every commodity that could be men- 
tioned are higher in these days than 
they have been in any former period, 
and this only means that gold is now 
more plentiful. If you will turn to the 
years 1849, 1850, 1851 and 1852, and 
again to the years 1£63, 1864 and 1865, 
when the prices of wheat were at their 
lowest, and averaged only 41s. 7d. per 
quarter, you will find that the importa- 
tion of wheat into the country for the 
same years averaged only 20,000,000 
ewts. as against 50,000,000 cwts. in the 
year 1878. From these facts I draw 
the conclusion that our crops in these 
years were not short ones; and whereas 
in those years short crops were, at all 
events, accompanied by an increase in 
price, we have now to contend with 
short crops and short prices—a new and 
unhappy experience which has been re- 
served for the years 1878 and 1879. I 
do not scruple to say that, in :ny opinion, 
if the prices which farmers have been 
lately receiving are to continue, or to 
fall, as we are threatened they will, 
even lower than they are now, the dura- 
tion of agriculture in England must, 
and can, be only a short one. I donot 
myself believe in the possibility of any 
sufficient or material reduction being 
made in the cost of producing food in 
this country. It can only be done, so 
far as I know, by a reduction of rent; 
but even if the whole rent could be re- 
mitted it only bears so small a propor- 
tion to the requisite outlay on farming 
—and I am now speaking of average 
arable farms which form the great bulk 
of the land under cultivation in this 
country—the cost of production would 
still, in bad seasons, be greater than the 
return. This is no mere fancy on my 
part. I know of my own knowledge 
various average farms in this country on 
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whole of the rent; so that, evenif the 
tenants had been rent free, the balance 
would still have been on the wrong side. 
Well, then, Sir, ifthe cost of production 
cannot be reduced, it is obvious that the 
farmers have only to look to the prices 
which, in the future, they will receive 
for their produce; and I must confess 
that it seems to me those prices will be 
governed, not by the market at home, 
but by the American market. What 
we want to arrive at, therefore, is this 
—namely, the lowest price at which 
American food can be sold here at a 
profit to the exporters, including the 
cost, not only of production, but of 
freight and transport—for that is the 
price which, in future, English farmers 
will have to accept for their own. If 
that price is one which will fairly re- 
munerate, also, the English producer, 
all well and good, and the present de- 
pression will pass away; but if, on the 
other hand, it should be found that 
American food can be supplied to this 
country at a price cheaper than that at 
which we can produce it, I do not know 
how it is possible to resist the conclu- 
sion that our own cultivation must pass 
away, unless the country chooses to 
take steps to prevent it, I need not 
point out the disastrous effects which 
would result from anything like this to 
the whole country. It would mean 
nothing less than the ruin of agriculture, 
which is by far the largest of our 
national industries. This is not a ques- 
tion of class, but is, I think, a national 
question of the greatest and highest im- 
portance. The aggregate capital of the 
whole of this country has been com- 
puted at £8,500,000,000, of which 
£2,700,000,000 must be credited to the 
industry of agriculture—in other words, 
nearly a third of the whole amount, 
and three times, I believe, as much as 
is employed in any other industry in the 
Kingdom which could be mentioned ; 
while the population dependent, directly 
or indirectly, upon agriculture cannot 
be computed at less than 10,000,000 or 
12,000,000 of people. I arrive at these 
numbers in this way. I take the popu- 
lation of the whole agricultural districts 
in England, Scotland, and Ireland, ex- 
cluding that part of the population 
which may be called urban; although a 
great part of that might, I think, be 
fairly included, because it is impossible 
not to perceive that the incomes and 











fortunes of all the tradesmen, shop- 
keepers, men of business, mechanics, and 
others, as well as those whom they em- 
ploy, residing in the towns and what 
may be called the rural capitals of agri- 
cultural counties, are intimately bound 
up with the prosperity of agriculture. 
If this was done, the numbers would be 
increased to between 15,000,000 and 
16,000,000. Let me also point out to 
the House that to no class in the country 
is the welfare of agriculture more im- 
portant than it is to that class which is 
engaged in manufactures. The agri- 
cultural industry forms the chief element 
in their home market; and it has been 
computed that the home market, as 
compared with the foreign market, bears 
the proportion of eight to one—that is, 
that the home trade is eight times as 
large as the export trade of the country. 
I know, Sir, that this calculation is very 
likely to be disputed ; but I believe that 
its strict accuracy can be maintained 
and proved. Such, at all events, is the 
opinion of some of the highest authori- 
ties we possess in this country. If any 
hon. Member is disposed to dispute my 
position, I would refer him to a very re- 
markable article which appeared in The 
Times, in the month of November, 1877, 
under the heading, ‘‘ Foreign Competi- 
tion.” ButI have a most unexpected 
ally on this point in the right hon. Gen- 
tleman, the senior Member for Birming- 
ham (Mr. John Bright), who, in a letter 
which appeared in The Times two days 
ago, stated it to be his opinion that 
‘“Much of the present depression in 
trade was owing to the bad harvest.” 
The right hon. Gentleman never spoke 
a truer word in the course of his life. 
There is no doubt that a good harvest 
encourages, as a bad one depresses, the 
trade of the country. You are suffering, 
and severely, in common with us, from 
the results of indifferent harvests; but , 
let me ask the right hon. Gentleman, 
what does he think would be the posi- 
tion of trade in this country if there 
were no harvests at all? and let it be 
remembered that there certainly will be 
no harvests,: unless it pays to produce 
them. How far this is likely to be the 
case in the future will depend upon 
this, and this alone—namely, whether 
America can undersell us in food in our 
own country. I know that at present 
this is to a great extent a matter of 
speculation, and depends upon a great 











variety of causes and considerations 
upon which we do not possess the in- 
formation which we ought to have, and 
which we havea right to expect. For 
instance, there is the question of 
freight, than which no question can be 
more important, and I would ask on 
this point whether freights are likely to 
be higher or lower in future than they 
are now? Opinions differ upon this 
point. Ihave myself heard both views 
expressed. Then, again, there is the 
question of that great displacement of 
labour which has recently occurred in 
the United States, and has transferred 
so many hands from the workshops of 
the East to the prairies of the West. 
Will those hands remain in the West, 
or will they return to their former occu- 
pations? All these are questions on 
which we must have information. What 
we do know at present is the reverse of 
encouraging, and it is this. It has 
ceased for years to pay to grow corn in 
this country alone; but then we had 
stock to fall back upon, and meat and 
corn taken together have hitherto paid 
avery fair profit to the English pro- 
ducer. But, now, English farmers have 
to contend with the new meat trade in 
America—a trade which has recently 
sprung up, but has already attained 
alarming proportions. I speak, of 
course, from the agricultural producer’s 
point of view. The rate of increase in 
this trade has been most rapid. In the 
year 1875, the number of cattle im- 
ported was 299, in 1876 it was 380, and 
it has progressed in the following 
ratio :—11,523 in 1877, 68,903 in 1878, 
and 20,7383 in the first five months of 
the present year, notwithstanding its 
being winter and in spite of the recent 
Orders in Council ordering slaughter of 
animals at the port of debarkation. It is 
hard, therefore, to tell in what direction 
the energies of the farmers can be best 
directed. I entirely agree with what 
was stated by the right hon. Gentleman 
the Member for Birmingham in the 
letter to which I have referred on the 
consolation of cheap food in times of 
distress. Undoubtedly, cheap food is a 
blessing to the whole country for which 
we cannot be sufficiently thankful, and, 
formy own part, Ishould desire meat to be 
so cheap as that it would be within the 
reach of every working man and every 
agricultural labourer ; but there are two 
sides to this question also, You must 


Mr. Chaplin 


1439 Agricultural Depression.— {COMMONS} Motion for an Address. 1440 7 






‘3 


not deprive the working men and the 
labouring classes of the means of earn- 
ing their livelihood. Cheap food pur. 
chased at the expense of our own culti- 
vation would be a most costly commo- 
dity, and, in the long run, the most 
ruinous we could possess. Now, Sir, I 
have endeavoured to state to the House 
some reasons why I think we ought not 
to accept the proposition of the hon. 
Gentleman the Member for Tralee (the 
O’Donoghue); and nowI wish I could 
bring my observations to a close, be- 
cause I have trespassed at great iength 
on the patience of the House; but I 
must ask the attention of the House for 
a few moments longer, while I say that, 
although I cannot accept the Amend- 
ment of the hon. Member for Tralee, I 
shall claim him as one of my supporters 
when I ask for the speedy removal of 
all the restrictions and taxation imposed 
on the production of food in this coun- 
try. What are those restrictions? 
There is, in the first place, the malt 
tax, in regard to which I will not go into 
detail, because I am fully prepared to 
rely upon the Report of the Select Com- 
mittee, which contains the following 
passage :— 

‘¢ Your Committee consider that the result of 
the evidence taken by them is that the Malt 
Tax prevents the farmer from cultivating his 
land to the greatest advantage ; that it obstructs 
him in the use of a valuable article of food for 
cattle.” 


There is no doubt, then, Sir, that the 
malt tax is a hindrance to, and a re- 
striction upon, the production of food in 
this country. Meat could, undoubtedly, 
be produced at far less cost without it, 
and I maintain that we are entitled to 
ask for the removal of this heavy burden 
upon the production of food, and that an 
equivalent revenue should be raised upon 
barley, or some other produce from 
abroad. Seeing that the consumer is 
taxed already, it can make no difference 
to him to put some additional tax upon 
foreign produce ; and when we have to 
make a choice between home and fo- 
reign produce, I cannot help thinking it 





a monstrous and glaring evil that our 
interests should be sacrificed to those of 
foreigners. In the category of taxation 
on the growth of food in England I must 
include all those burdens upon land 
which agriculturists think fall so unfairly 
and so unequally upon them, which in 
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culture they surely are entitled to ask, 
shall be removed, and removed at once. 
I do not put that suggestion forward as 
a remedy which by itself would be ade- 
quate to the occasion; but I am prepared 
to maintain that whatever may be the 
outcome of this inquiry, the time has 
now arrived when, upon every ground of 
justice and expediency, these burdens 
shall be no longer imposed upon agri- 
culture. I, therefore, ask for this in- 
quiry upon grounds which I hope that 
the House will deem adequate and not 
altogether inappropriate to the occasion. 
The interests of commerce and agricul- 
ture are both suffering together; but 
their position is in one aspect different. 
When times are hard manufacturers may 
reduce the scale of their operation—they 
may work half-time, or perhaps they 
may even close their work-shops alto- 
gether for a time; not so with agricul- 
ture. There you are engaged in a never- 
ceasing contest with forces powerful 
though silent, and the work of nature. If 
you guide and you direct her she becomes 
at once your friend and fellow-labourer, if 
you leave and you neglect her she at once 
becomes your foe. No half-measures, 
no half-time will do for agriculture; if 
once the cultivator holds his hand, he 
must hold it once for all. For my own 
part, I believe that we are approaching 
perilously near that positionnow. Butnot- 
withstanding this, I take no gloomy or 
desponding view of the future of the in- 
dustry of agriculture, upon the condi- 
tion, and on one alone—that we are 
united firmly in the aims and the end we 
have in view. I indicate no remedy to- 
night—my object is inquiry. When in- 
quiry has been made, and when infor- 
mation has been obtained, we shall not 
be backward in advocating remedies 
which I hope may be found not inade- 
quate to the occasion. I, therefore, ask 
for union among the agriculturists ; not 
one word have I to say against the alli- 
ance of the farmers, if they think that it 
is required by their needs. I wish, how- 
ever, to point out to the farmers that 
what is wanted is something more than 
merely the alliance of a class. What I 
wish to see, and what I am satisfied we 
shall see if it is required, is one great 
national and agricultural alliance—a 
union which shall include not only the 
landlord and the tenant, but the peasant 
and the labourer as well. The landlord 
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and the labourer will likewise bargain 
for his hire; the division of profits must 
ever be a question to be settled by them- 
selves. But they must all remember 
that the land is the commodity on which 
we one and all depend, and that any 
serious and lasting blow to land will 
be destructive to us all. I would say - 
then to my brother agriculturists and 
to all whose interests depend upon the 
industry of agriculture, and I do not 
know where to draw the line, above all 
let us be united, and then, dark and 
gloomy though it be to-day, I shall view 
with neither fear nor apprehension the 
future of the good old cause of agricul- 
ture which has for so long prospered in 
the past, and which I trust and pray is 
even yet about to enter on a new lease of 
prosperity in future. The hon. Gentle- 
man concluded by moving the Resolution 
of which he had given Notice. 

Mr. T. BRASSEY said, he rose with 
great satisfaction to second the Motion 
which had been brought forward by the 
hon. Member for Mid-Liacolnshire in his 
very able speech. It was earnestly to 
be desired that the great agricultural 
interest should be assured that they had 
friends on both sides of that House, and 
that the proposal now before the House, 
and any other reasonable proposal for 
the benefit of agriculture, would receive 
full consideration in Parliament. He 
thotght the case for a Royal Commission 
was very fairly stated in a recent num- 
ber of Zhe Economist newspaper. The 
writer of the article in question said— 


“We are in the midst of the most extended 
and severe agricultural distress which has pre- 
vailed in this country for, perhaps, 30 years ; 
and it becomes necessary to investigate the de- 
velopment of an industry which is the largest 
and most powerful and diffused of any in the 
United Kingdom.” 


The landed interest of this country was 
now, for the first time, brought face to 
face with an extensive and vigorous 
competition. It was a competition which 
it was the interest of the consumer to 
encourage, and one with which the 





Legislature would be too wise to inter- 
fere ; but it was also a competition which 
must have very serious effects on the 
agriculture of this country, and which 
might possibly result in throwing some 
of our inferior lands permanently out 
of cultivation. It could not he said 
that English agriculture, under the con- 
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ditions which had until lately prevailed, 
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had been unsuccessful or unskilful. M. 
Léonce de Lavergne, in his able work 
on English agriculture, had done full 
justice to the ability and enterprize of 
our farmers. Our land, though on the 
whole inferior, had yielded more wheat 
per acre than that of any other country. 
Taking sheep and cattle together, more 
animals were raised for the butcher in 
England than in any other part of the 
Continent. The practical skill of the 
British farmer had been conspicuous in 
the management of sheep. The im- 
provements in the breed were commenced 
in Leicestershire by Mr. Bakewell, and 
the results in the increased production 
of mutton were signally illustrated by 
M. Lavergne. He said that, assuming 
that France and the United Kingdom 
each possessed an equal number of sheep, 
which number he took at 35,000,000—it 
being actually 32,500,000—each country 
would obtain from its flocks an equal 
quantity of wool; but the weight of 
mutton, assuming 8,000,000 sheep to be 
slaughtered annually, would be in France 
39,600,000, in England 99,000,000 stone. 
But the United States had lately poured 
into our markets such copious and in- 
creasing supplies of wheat and animal 
food, that it had become evident that 
our old-established systems of cultiva- 
tion, however perfected they might be by 
the expenditure of the capital of the 
landlord and by the skill of the occupy- 
ingtenantry, must undergo a veryserious 
change. It was most important, there- 
fore, that the landed interest of this 
country should be informed, through 
the inquiries of the proposed Commis- 
sion, as to the probable course of trade 
with the United States in agricultural 
produce ; what were the articles in which 
it was hopeless to undertake a competi- 
tion with the superior natural resources 
of the great Continent of the West; 
what were the articles in which our soil 
and climate and vicinity to our markets 
gave us the greatest advantage; what 
steps should be taken to relieve a land- 
owner, whose resources were exhausted, 
of the responsibility of ownership ; 
whether our arable lands were rented 
too high; what additional securities 
should be given to tenants ; and whether 
the usual conditions in leases were too 
stringent. On all these subjects they 
might look for valuable suggestions 
from the Report of the Commission. 
And, first, as to the mode of cultivation. 
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This question of the description of pro- 
duce to which English agriculture should 
be especially directed was of the last im- 

ortance both to owners and occupiers, 

t was said that the English farmer 
could afford to pay a rent equal inamount 
to the freight and railway charges on 
produce imported from America; but 
this could only be true when the land 
he cultivated was equal in point of fer- 
tility to the soil cultivated by his Ameri- 
can rival rent-free, or when the article 
he was producing was protected from 
competition by difficulties of transport. 
The mode of cultivation he believed to 
be a far more important question for 
the future than a reduction of rent. The 
changes which had lately passed on the 
formerly prosperous agricultural interest 
had been traced to the foreign importa- 
tions, and the obvious deduction must 
be that the British farmer should throw 
his strength henceforward into the cul- 
tivation of those articles of produce 
which suffered the greatest amount of 
deterioration from a long sea voyage, 
and which involved the heaviest charges 
for freight. It was shown, in the Return 
which had been obtained by the hon. 
Member for East Retford, that while the 
price of wheat had been kept down by 
extensive foreign importations, a great 
and sustained advance had occurred in 
the price of meat. Mr. Caird’s analysis 
of the total value of the home and 
foreign agricultural produce showed 
very clearly where the British farmer 
was best protected by advantages of 
situation against foreign competition. 
Of wheat, cheese, and butter, we im- 
ported a quantity about equal to our 
home production. Our main supplies 
of wool were from abroad. Our chief 
supply of barley, oats, and _ beans 
was drawn from home. In a few im- 
portant articles, however, our home 
farmers had an undisputed monopoly, 
and these items included potatoes, 
of which the annual production was 
valued at £16,650,000 sterling; milk, 
£26,000,000 sterling ; hay, £16,000,000 ; 
and straw for home consumption, 





£6,000,000. Already the agricultural 
interest had come to depend, not on 
wheat, but on meat, butter, and hay, 
which still fetched a good price. Turn- 
ing from wheat to animal food, they 
found that the importations from abroad 
had increased in a still more rapid ratio. 


According to Mr, Caird, the value of 
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our importations of animal food had 
risen in the period, 1857-76, from 
£7,000,000 to £36,000,000. It seemed 
probable that the trade would be prose- 
cuted with ever-increasing activity. Ac- 
cording to a calculation published by 
Mr. Clarke in Zhe Journal of the Royal 
Agricultural Society of England, the ave- 
rage meat supply of the United King- 
dom in 1876 was in the following pro- 
portions :—Meat from home animals, 
79 per cent; meat from imported live 
animals, 6} per cent; imported fresh 
meat, 2; and imported salt meat, 13 
per cent. The importations of fresh 
meat were doubled in 1877. It was a 
very important subject for inquiry by 
the proposed Commission, whether that 
importation was likely to continue and 
to increase in the same ratio as it had 
lately done. The answer must depend 
on the cost of rearing stock in the 
United States, on the rates of freight, 
and on the extent of loss by deteriora- 
tion in transit. First, as to the cost of 
rearing cattle. He had lately been in 
correspondence with some friends in 
Boston, from whom he had derived 
much interesting information. The 
business of the herdsman in the far 
West was conducted on a vast scale. 
There were herdsmen owning herds of 
not less than 75,000 head. They fed 
their cattle on the eastern slope of the 
Rocky Mountains. The country was very 
dry, and could not, therefore, be culti- 
vated. The herdsmen held the land under 
the United States Government, and let 
their cattle roam over a vast extent of 
country, where they fed all the winter 
out-of-doors. They were making every 
effort to improve the quality of their 
stock, and, meanwhile, their herds were 
filled up with large numbers of cattle 
from Texas. He was informed that the 
loss of cows was only about 1 per cent, 
and the loss of steers about } per cent, 
annually. It cost six dollars, or 25s., to 
bring into the world and raise a four- 
year-old steer. Such an animal was 
worth, at Chicago, from 35 to 45 dollars, 
and the cost of transport to Chicago was 
only eight dollars. At the present prices, 
the herdsmen realized profits of from 
25 to 40 per cent. He had stated the 


facts as to the cost of rearing cattle in 
the United States at the present time 
from a source of information on which 
he could very confidently rely; but it 
was essential for the guidance of the 
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agricultural interest that a more ex- 
tended inquiry should be made by the 
instrumentality of a Royal Commission. 
In considering the expediency of laying 
down arable land in pasture, it was 
important to ascertain whether the im- 
portation of American cattle was likely 
to continue and to increase at anything 
like the present rate of development. 
It was said that beasts were becoming 
scarce in Canada. Railways would not 
long continue to carry cattle. at the 
same price which they had been willing 
to accept in a time of severe commercial 
depression. It was a question, again, 
whether the United States Government 
would not levy a charge for pasturage 
on the public lands when the trade had 
been developed, and was known to be 
lucrative to the keepers of stock. Even 
a charge of 1s. an acre would materially 
affect the cost of breeding and rearing 
cattle which roamed over such vast ter- 
ritories. The effect of any such charge 
might be the more seriously felt, be- 
cause the Americans could not put 
an animal on the market in less than 
from four to five years. A grass-fed 
animal could not be fit for sale in a 
shorter period. It was an important 
question for the Royal Commission to 
examine whether it would not be wise 
policy for the British farmer to combine 
with, rather than compete with, the 
Americqm herdsman, and to import, to 
some extent, the lean stock of America 
to be fattened on our more luxurious 
pastures. Having referred to the ex- 
penses of rearing cattle in the United 
States, he would turn to the cost of 
transport to this country. On this Mr. 
Caird remarked— 

‘¢ Under any circumstances, the English pro- 
ducer has the advantage of at least 1d. a-lb., 
in the cost and risk of transport, against his 
transatlantic competitor. It is an advantage 
equal to £4 on an average ox. Of this natural 
advantage nothing can deprive him, and with 
this he may rest content.” 

It was important, however, to observe 
that the cost of transporting live animals 
across the Atlantic had been very rapidly 
reduced since the publication of Mr. 
Caird’s book. He was informed by Mr. 
Beazley, the well-known shipowner of 
Liverpool, that at first steamers obtained 
freights of about £6 per head.: The 
rates had gradually been reduced, until 
now they were only £2 10s. to £3 per 
head. He had received from Liverpool 





further particulars, which showed that 
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the loss of cattle during the Trans- 
atlantic voyage was being rapidly dimi- 
nished by the improved appliances which 
were being perfected by experience. The 
following figures gave the importation 
of cattle into Liverpcol from the United 
States during the past year:—In Feb- 
ruary, out of 4,828 oxen shipped, 468 
were lost on the passage ; of 1,277 sheep, 
120 died. In March the importation 
was reduced by 2,000 head; 1,829 oxen 
were shipped, but only 9 lost; 1,236 
pigs were shipped, and 75 lost; 1,454 
sheep were embarked, and 143 lost. In 
April, 1,993 oxen were shipped, and only 
8 lost; of sheep the number embarked 
was 8,818, and the loss 164. The num- 
ber of pigs shipped was 2,925, and the 
loss 447. In May there was a great 
increase in the numbers of cattle landed 
in Liverpool from the United States, and 
the loss was comparatively small ; there 
were shipped 6,251 head of cattle, of 
which 187 were lost; of sheep, 13,064 
were embarked, and 217 lost; of pigs, 
5,834 were shipped, and 418 lost. With 
regard to the prices realized for the 
imported cattle, Mr. Beazley had fur- 
nished him with the following details :— 
“ They find it,’’ he said, ‘‘ better to kill imme- 
diately after arrival, as the animals are shipped 
fat and in good condition, and, as a rule, in the 
regular traders fitted for the purpose, arrive in 
fair condition.”’ 
Mr. Beazley further informed him that 
422 head from Montreal, not in particu- 
larly good condition, sold at an average 
of £22 8s.; 349 head from Montreal, in 
better condition, sold at an average of 
£24 2s.; six superior beasts fetched £31 
per head ; 440 beasts sold in London on 
June 2, at an average of £24 1s., ex City 
of London. That steamer only lost 6 
out of 600. He ventured to say that 
such facts as he had quoted had a most 
important bearing on the prospects of 
the British farmer. They must extend 
their survey to foreign countries, and 
they were entitled to ask the assistance 
of a Royal Commission in order to com- 
plete and perfect their investigation. 
Agriculture was suffering in his own 
neighbourhood from the serious fall in 
the value of hops, the fall being due 
to over-production on unsuitable land. 
Some 14 years ago the Excise duty on 
hops was repealed. It was announced 
at the same time by the right hon. Gen- 
tleman the Member for Greenwich (Mr. 
Gladstone) that the Custom House duty 
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must be repealed. But although hops 
were thenceforward exposed to unre- 
stricted competition from abroad, the 
foreign trade necessarily required a cer- 
tain interval of time for its development. 
In the meanwhile, through a period of 
about four years, the growers of hops | 
were in the happy but ephemeral position 
of emancipation from the Excise, while 
foreign competition was not yet felt. 
Farmers were making every year a profit 
on hop cultivation equal to the fee- 
simple of their lands. Such a state of 
prosperity could not possibly endure. It 
attracted a severe foreign competition, 
and sent down the priceof hops. Mean- 
while, the high profits had encouraged 
farmers to extend the cultivation of hops 
to land not at all adapted for the pur- 
pose. The only remedy must be to 
convert some of those hop lands into 
orchards. Soil that had been under 
cultivation for hops would grow excel- 
lent currants. Farmers, however, were 
hanging on in the hope of a return 
to the old prices and the old profits. 
This could never take place in the 
teeth of foreign competition, and the 
sooner the illusion was dispelled by the 
Report of the Commission the better it 
would be for the landlords and the oc- 
cupiers of land. Not only were hop 
gardens very suitable for conversion into 
orchards, they were well adapted for 
market gardening. A far larger supply 
of vegetables could be absorbed in the 
English. market, and the returns upon 
this description of produce grown in 
rotation with farm crops would be found 
very satisfactory. We wanted informa- 
tion as to what articles of produce it was 
useless to grow in competition with the 
foreign producer; but might we not also 
learn something from their methods of 
management and cultivation? As an 
illustration, he would specially refer to 
the manufacture of cheese. The total 
quantity of cheese manufactured in the 
United Kingdom was estimated at 
2,000,000 ewts.; the importations in 
1876 amounted to 1,500,000 ewts. The 
value of the annual home product was 
estimated by Mr. Clarke, in a recent 
paper in Zhe Agricultural Society’s 
Journal, at £3 15s. per ewt., or a total 
of £8,370,000. The finer qualities were 
produced in only a small proportion of 
the dairies of England. For cheese of 
superior quality excellent prices were 
still obtainable ; but he was informed by 





















an agricultural relative in Cheshire that 
large quantities of the cheese made last 

ear had not fetched more than 30s. or 
40s. per 1201b., while the best qualities 
fetched from 70s. to 80s. The same ex- 
periences had been obtained in all parts 
of the country. The question, therefore, 
that we had to consider, and which he 
should like to see examined by the 
Royal Commission, was whether the 
acreage of farms in the dairy counties 
had been judiciously apportioned, and 
whether the farmers themselves had any- 
thing to learn from the processes of 
manufacture adopted in the United 
States. The increase in the manufacture 
of butter and cheese in the Eastern 
States of America had been most re- 
markable. Mr. Victor Drummond, in 
his recent Report, gave the value of 
the cows in the different States at 
£62,000,000 sterling, and the value of 
the cheese and butter which they pro- 
duced at an equal amount. The pro- 
duction had increased 33 per cent within 
the past year. The exportations of 1878 
paid more than £250,000 sterling for 
freight to Europe. The introduction of 
what was called the factory system had 
had the effect of materially increasing 
the production. The Americans worked 
on the co-operative plan. Ail the farms 
within a radius of, perhaps, four miles, 
sent their milk to the same dairy, where 
the production of cheese was carried on, 
even by small occupiers, on the most 
extensive scale, and upon the most scien- 
tific and economical system. Mr. Drum- 
mond gave details as to the processes of 
making butter and the milking of cows 
by a mechanical process, which deserved 
the attentive study of our own farmers ; 
and he looked to the Report of the Royal 
Commission to bring its discoveries in a 
prominent manner under their notice. 
Some might, perhaps, regard the pro- 
posed Commission with suspicion, as a 
compromise with, and an encouragement 
to, the Protectionist Party. But the 
Government knew too well the almost 
universal feeling of the country to allow 
the door to be open to any such mis- 
understanding. If the Commission was 
appointed, care would, he felt sure, be 
taken to exclude even the discussion of 
the exploded doctrines of Protection. 
There were protectionist countries which 
had flourished, not because, but in spite 
of, Protection. But we were not in that 
position, A large proportion of our 
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population could only live by successful 
competition in the neutral markets with 
the rival industries of foreign nations. 
We could hold our own only by the 
cheapness of our productions. More 
than one-fourth of our total consump- 
tion of agricultural produce was supplied 
by foreign importations; and if we 
made the workman pay dearer prices 
for his food, and admit—as we must, un- 
less we contemplated a gross injustice— 
that wages must be proportionately ad- 
vanced, we should raise up an obstacle 
to the success of our export trade, which 
might prove fatal to its prosperity. We 
had long since accepted the greatest 
happiness of the greatest number as the 
aim of our financial policy, and we should 
not be shaken in our faith by the tempo- 
rary misfortunes of any interest, how- 
ever important, and however solicitous 
we might be for its welfare and pros- 
perity. Very numerous precedents might 
be cited for an inquiry, not with the view 
to legislation, but to the accumulation 
of valuable information for the guidance 
of the industry and the commerce of this 
country. The hon. Member for Hackney 
(Mr. Faweett), in his recent volume on 
Free Trade, had enumerated the five 
Parliamentary inquiries into agricultural 
distress between 1815 and 1845. In- 
quiries bearing upon our trade and com- 
merce had not been less numerous; but 
he would only refer to a very recent ex- 
ample. In 1873, when the consumers 
were alarmed by the increase in the 
price of coal, a Select Committee was 
appointed, which collected a most valu- 
able body of evidence bearing, not only 
on the economic, but also on the com- 
mercial aspect of the question. The 
Committee concluded their Report with 
an emphatic declaration that the true 
policy of the country was to maintain an 
inflexible resolution of ‘non-interference 
on the part of the State. It was not 
desired that there should be legislative 
interference on the part of the State 
with the supply of agricultural produce ; 
but it was urged by those who supported 
this Motion that when a great interest 
was in difficulty it might fairly appeal 
to the Legislature to assist in collecting 
information for its guidance. Turning 
for a moment from our own country to 
foreign nations, he found that in 1868 a 
full Report was presented to the French 
Government on the state of agriculture 
in France. This enquéte agricole was 








conducted by M. Monny de Mornay, and 
embraced every question connected with 
the land, such as inheritance, registry, 
advances of money for improvements, 
labour, drainage, railway and road com- 
munications, and protective duties. The 
question of large and small farms, and 
peasant proprietorship, offered another 
subject, concerning which it would be 
very desirable that some information 
should be collected by the Commission. 
One other subject it seemed inevitable 
that any Royal Commission appointed 
to inquire into the causes of our agri- 
cultural distress must consider—namely, 
the effect upon cultivation of the limited 
ownership of a large part of the soil of 
this country. We had it, on the autho- 
rity of the noble Lord the Leader of the 
Opposition, that it was impossible to 
place a limited owner in as good a posi- 
tion, as regarded the management of an 
estate, as an absolute owner; and Mr. 
Pusey’s Committee reported that it 
seemed very desirable that estates under 
settlement should be endowed with every 
practicable privilege attached to absolute 
property. The necessity for giving in- 
ereased facilities to limited owners for 
raising money for agricultural improve- 
ments had been established whenever an 
inquiry had been instituted into agri- 
cultural affairs. According to Mr. Baily 
Denton’s evidence, quoted in the Report 
of the Lords’ Committee on the Improve- 
ment of Land, out of 20,000,000 acres 
requiring drainage in England and 
Wales, only 3,000,000 had as yet been 
drained. The importance of this ques- 
tion in a public point of view was fully 
recognized in the Report of the Com- 
mittee. There were many owners whose 
embarrassments could only be relieved 
by the sale of the whole or a part of 
their estates. To convert, for example, 
arable land into permanent pasture was 
a costly and tedious process. Mr. Caird 
had recommended that settlements of 
land should be limited to lives in being, 
with large powers of sale. He would be 
sorry to advocate any legislation which 
seemed calculated to impair the valuable 
political and social influence of the here- 
ditary families of this country; but the 

osition of an owner who could not do 
justice to his property was miserable to 
himself and a public calamity. Such 
an owner might derive immense ad- 
vantage from the conversion of a por- 
tion of his landed property into per- 
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sonalty, and the law allowed personal 
property to be tied up in settlement 
under trustees for as long a period as an 
entailed estate in land. While the owner 
required large powers of sale, the tenant 
required greater security of tenure. In 
the speech in which he moved for a 
Committee of Inquiry in 1845, Mr. 
Cobden stated that the primary cause of 
the distressed condition of agriculture 
was the deficiency of capital in the hands 
of the farmers. That deficiency he at- 
tributed to insecurity of tenure. Mr, 
Cobden quoted many ‘witnesses, and re- 
lied particularly on one whose authority 
would be acknowledged by hon. Gentle- 
men opposite—he meant Lord Stanley— 
who, at a meeting held some time before 
at Liverpool, had spoken as follows :— 

“TI say—and as one connected with the land 
I feel bound to say it—that a landlord has no 
right to expect any great and permanent im- 
provement of his land by the tenant unless he 
shall be secured the repayment of his outlay, 
not by the personal character and honour of his 
landlord, but by a security which no casualties 
can interfere with—the security granted him 
by the terms of a lease for years.”’ 


The relations between the agricultural 
labourers and their employers would 
form part of the inquiry referred to the 
Commission. The cost of labour had 
not increased in recent years so much as 
it had been supposed. In urging the 
necessity for the appointment of a Royal 
Commission, it had been his duty to 
dwell only on the gloomier circumstances 
that affected British husbandry at the 
present time; and, indeed, it seemed not 
improbable that for some years to come 
the landowner might suffer a loss of in- 
come. But English enterprize had never 
given way before difficulties. That was 
not the tendency of the national cha- 
racter. We had been successful in 
raising agriculture to a high pitch of 
perfection. If we were to depend on 
the foreign supply of wheat, the culti- 
vation of our soil would require re-ad- 
justment, and the period of transition 
might be a severe trial; but, by the 
united action of landowners and tenants, 
and by removing the trarimels of an 
antiquated system of Land Laws, we 
should triumph in the end. There was 
always in favour of agriculture what M. 
Léonce de Lavergne had designated the 
economic re-action. If the agricultural 
interest could have been destroyed, it 
would have been destroyed a hundred 
times. It owed its preservation to the 
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fact that it was necessary—that it was 
indispensable. The labourer was never 
in a more favourable position than now, 
and he had always the resource of emi- 
gration. The present difficulties of the 
tenant farmer would be finally adjusted 
by competition. Lastly, the landowner 
might remember that the capital value 
of land in England was independent in 
a large degree of purely agricultural 
conditions. It was the one exchange- 
able article which admitted of no in- 
crease, and the accumulation of capital 
which diminished the profits of the mer- 
chant would augment the competition 
for land. It would compensate for the 
loss in agricultural by the gain in resi- 
dential value. The action of these eco- 
nomic laws might be impeded, but could 
scarcely be promoted by the Legislature, 
excepting in so far as they might en- 
hance the value of the land by increasing 
the happiness of the people. He had 
great pleasure in seconding the Motion 
of his hon. Friend. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
‘‘an humble Address be presented to Her Majesty, 
praying Her Majesty that She will be graciously 
pleased to appoint a Royal Commission to in- 
quire into the depressed condition of the agri- 
cultural interest, and the causes to which it is 
owing; whether those causes are of a tempo- 
rary or of a permanent character, and how far 
they have been created or can be remedied by 
legislation,” —(Mr. Chaplin,) 


—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Viscount MACDUFF said, that the 
hon. Member who had introduced. the 
Motion had taken a very gloomy view 
of the present state of British agricul- 
ture, and although he was perfectly will- 
ing to admit that in some localities 
things were far from what we could de- 
sire, yet he must say that he thought it 
was rather early to set up a cry of des- 
pair, as if the whole class of British 
farmers and landlords were threatened 
with utter extinction. He had heard 


that in the past, similar grievances had 
from time to time found®as on this oc- 
sion, an eloquent exponent in that 
House. But the result had generally 
proved that the depression complained 
’ of could be traced to ordinary, natural, 
and economic causes. As far back as 30 
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| years ago, no less a person than the 
| present Prime Minister had brought 
| forward a Motion not unlike the one 
| they were discussing that day, and it 
| was then even asserted that the rents of 
| the land had undergone a reduction of 
25 per cent. Was anyone prepared to 
| deny that since then the rent-roll of the 
country had enormously increased? It 
seemed to him that in order to justify 
the appointment of a Royal Commission, 
it would be necessary not only to point 
to a depressed condition of affairs, but 
also to indicate remedies sufficiently 
strong, even if heroic, to remedy the 
state of things complained of. But he 
had conversed freely with many expe- 
rienced agriculturists on this matter, 
and not one of them had ever failed to 
point out innumerable causes for this 
unfortunate depression which were not 
far to seek, but the remedies for which 
seem hardly to have been indicated by 
his hon. Friend. The fact was, as had 
been shown so often, that we had had a 
series of indifferent harvests in this 
country, and, generally speaking, in 
Europe. In America, the great corn- 
producing plains had been so greatly 
developed by the influx of capital and 
population into vast districts hitherto 
unknown, that practically a new element 
had been introduced into the question 
of our food supply. Owing to the long- 
standing depression of trade in the 
United States, and the sudden gigantic 
development of the railway system on 
that continent, a competition had set in 
which had reduced the freight from the 
uplands to the Atlantic sea-board to a 
preposterously low rate. In addition to 
this, the enormous increase in the ton- 
nage of our Mercantile Marine, which 
took place during the years of inflation 
now past in this country, coupled with 
the lack of occupation for it, had ended 
in landing in this country the agricul- 
tural produce of America at rates little 
more than nominal. He could well 
sympathize with the feelings almost of 
dismay which must have come over most 
farmers that very week, as they read in 
The Times of the estimated increase of 
60,000,000 bushels in the yield of Ame- 
rican wheat compared with last year. 
Was it seriously supposed that a Royal 
Commission could remedy this state of 
things, or interfere with the elements ? 
For he was glad to hear that his hon. 
Friend did not boldly ally himself with 
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the new Protectionist Party which was 
now feebly endeavouring to put forth a 
sickly growth in the country. Whenever 
there was a temporary lull in what he 
still believed to be the advancing pros- 
perity of the country, a cry was set up, 
and every sort of quack nostrum was 
propounded ; whereas, a more patient 
study of facts and figures would tend to 
show that the differences were not so 
fundamental after all between these 
times and those which were everywhere 
looked back upon as a period of un- 
doubted prosperity. It was only quite 
recently that any fall of appreciable ex- 
tent had taken place in the aggregate 
amount of our commercial transactions ; 
and, comparing the most recent figures 
of our imports—the last five months of 
this year—with those of last, he only saw 
a difference of about 10 per cent; from 
£160,000,000 sterling to £144,000,000. 
The difference in exports was even 
smaller, or about 8 per cent—from 
£79,000,000 to £74,000,000. He need 
not remind the House how large a part 
of that money difference was to be ac- 
counted for by the ‘‘ shrinkage ’”’ in the 
values. To take other tests—whether 
we looked at the number of paupers in 
our workhouses, the amount of savings 
in our savings banks, the traffic on our 
railways, the amount of cheques passing 
through the Clearing House—the result 
seemed to him at least everywhere the 
same—namely, that there was an un- 
doubted diminution of ourcommercial pro- 
gress, taken asa whole. But considering 
the high speed which that progress had at- 
tained, might it not be questioned whe- 
ther a great country like ours ought not 
to be able easily to bear some slight re- 
duction in the aggregate of its prosperity 
without being too ready to confess to 
disaster and despair? He gathered 
from the hon. Gentleman and his sup- 
porters that they viewed with great 
alarm the increase which had taken 
place in the local rates, Everyone con- 
nected with land must deplore this in- 
crease, which he knew was felt heavily 
at the present time. Was it desired to 
seek further relief for the rates at the 
expense of the Imperial Exchequer ? 
They had generally been told that the 
present Government had gone as far in 
that direction as it was possible; and, 
for his own part, he was not without ap- 
prehension that that relief did not 
wholly find its way into the pockets of 
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the farmers. Although landed proprie- 
tors might like still further relief in this 
form, he was much mistaken if the mass 
of the tax-paying people would not have 
a good deal to say about such a proposal 
at the present moment. That, however, 
was certainly one of the many questions 
which a Royal Commission might in- 
quire into with advantage to the agri- 
cultural interest. He could perfectly 
understand the line of argument of a 
noble Duke in ‘‘another place,” who 
certainly had the courage of his opinions, 
and did not hesitate to propose an import 
duty all round, as a remedy for the 
existing depression of trade. He should 
have supposed that his hon. Friend 
would have armed himself with similar 
courage, and proposed a return to the 
sliding scale, as he noticed that a meet- 
ing of the Essex farmers had just done 
at Romford. That would have been 
worthy of a Royal Commission, and of 
his hon. Friend’s distinguished advo- 
cacy. Nor would he have been alone, 
for these views had found a feeble echo 
in the country, and even in that House. 
But it was proposed, apparently, to issue 
a Royal Commission without any direct 
reference to protective measures, and he 
supposed, therefore, that unless it was 
to go into the whole question of legisla- 
tion affecting land, which he thought it 
ought to do, this august body would 
chiefly occupy its time in discussing the 
latest prognostics on the weather from 
the other side of the Atlantic. _ It was 
usual, when a Commission was asked 
for, to point out some. specific remedy 
for the evils complained of; and in this 
case, unless you were prepared to advo- 
cate a return to Protection on the one 
hand, or on the other a thorough exami- 
nation of every law which affected the 
soil, he could not see how any practical 
result was to follow from a Motion so 
restricted as this. Well, then, was it 
the question of agricultural labour that 
their Royal Commission was to be called 
upon to elucidate? Nodoubt, that was 
one which occupied greatly the attention 
of all concerned in the land. - A gradual 
but inevitable change was taking place 
throughout the country, owing mainly 
to the facility of intercourse which was 
urging the country labourer, who for- 
merly never wandered far from home, 
to seek richer soils beyond the seas, or 
to migrate to some manufacturing dis- 
trict in the neighbourhood. It was, 
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therefore, inevitable that the price of 
labour must be, he feared, everywhere 
increased. No doubt, this question of 
the price of labour was one of the most 
important factors a farmer had to reckon 
with, and one which, at the present 
time, tended greatly to increase the diffi- 
culties of his position. He was one of 
those who thought that he might borrow 
a few more leaves from the book of his 
manufacturing neighbours, and intro- 
duce such further improvements in agri- 
cultural machinery as to reduce still 
further the cost of production or increase 
its efficiency. But a Royal Commission 
could hardly deal with a question of this 
sort, unless his hon. Friend were pre- 
pared to suggest that the rate of wages 
was to be regulated by an Act of the 
Legislature rather than by the perhaps 
now antiquated law of supply and de- 
mand. He was not without some slight 
experience of agricultural matters him- 
self, and he was inclined to believe, at 
any rate, as far as his own part of the 
world was concerned, that the mode- 
rately-sized and even small farms—such 
as an active man could well superintend 
himself, into which he could introduce 
the greatest economy of labour—were 
destined to be mainly the farms of the 
future. But these were questions of an 
essentially practical nature, which he 
did not feel himself justified at the pre- 
sent moment in dilating upon. He 
wished, now, to look a little deeper into 
this whole question, and to remind the 
House that there had been, ever since 
he had had the honour of a seat in it, 
no lack of Bills introduced bearing upon 
farmers’ grievances. Had they found 
his hon. Friend the Member for Mid-Lin- 
colnshire (Mr. Chaplin) among the sup- 
porters of such measures, or was it only 
when there was a chance of rents falling 
that agricultural grievances were to be 
aired ? Speaking as a Scotch Member, he 
might appeal to frequent endeavours to 
obtain a hearing for certain well-known 
questions; but,on these occasions, they had 
always been met by the strongest oppo- 
sition from English county Members, 
and had been told that their ideas were 
revolutionary and subversive. As an 
instance of this, he might say that the 
Law of Hypothec had long been an open 
sore to the farmers of Scotland, and so 
strong had been the feeling upon this 
subject, that a Bill had been introduced 
for its abolition by a Conservative Mem- 
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ber during every Session of this present 
Parliament. If hon. Gentlemen sitting 
on the other side of the House had really 
been anxious to place farmers in a more 
advantageous position, surely that Bill 
would not have found such a united 
body of Conservative opponents arrayed 
against it? As a Scotchman, he hardly 
liked to mention the question of the 
English Law of Distress; but he had 
noticed that it had formed the subject 
of discussion at several agricultural 
meetings, and he felt that he could not 
do better than respectfully reeommend 
it to the champion of the English farmer. 
Well, a few years ago the Conservative 
Party had an opportunity of showing 
their devotion to their farmer supporters 
when they introduced an Agricultural 
Holdings Bill. What was the conduct 
of hon. Members opposite? Any pro- 
posal to make it more stringent was 
scouted as a gross violation of the rights 
of property, and the idea of making it 
compulsory seemed to send a thrill of 
horror through the Conservative benches. 
Now, if hon. Members who supported 
this Motion would refer to the proposed 
Commission the whole question of the 
security of the tenant’s capital invested 
in the soil, he for one would certainly 
vote for such an inquiry, were it only 
to hear repeated such evidence as that 
given years ago by a land agent before 
Mr. Pusey’s famous Committee, and 
which formed such a complete survey of 
the matter that he could add to it no 
words of his own. The witness said— 


“‘T am convinced of this—that where land- 
lords cannot make improvements, there are so 
many cases where the tenant has the means of 
making them, that he could make them very 
much to his advantage, and very much to the 
landlord’s advantage; because I consider that, 
under the present system in our country of 
letting farms, farms are what we call ‘beggared 
out.’ There is not afarm that I have re-let, 
but every tenant who has quitted has taken 
everything out of the farm that he possibly 
could. Ifa system could be laid down where 
that never could be allowed to be done, and any 
outlay that the tenant had made upon that pro- 
perty, whether in improvements by building or 
manure, he should have the certainty of being 
repaid for, I think the benefit would be im- 
mense, both to the landlord and the tenant, and 
the public.” 


In Scotland, he might say that many of 
the difficulties of this question had been 
got over by the admirable system of 
leases, which ought, as he thought, to 
prevail everywhere. He hoped, then, 








.that his hon. Friend would have no 
scruples in attacking at once the whole 
question, and getting his Royal Commis- 
sion to extend to agricultural “fixtures” 
some of those arrangements long ago 
made for trade ‘‘ fixtures,” to the equal 
benefit of the trade and the tradesman. 
To pass to other topics, Bills had not 
been wanting to amend the Game Laws 
with regard to ground game, which in 
Scotland, and in England also, was a 
subject of daily vexation to farmers; 
but the language used to combat such 
moderate proposals had always been 
such as to make one imagine that the 
landlord’s right to his hares and rabbits 
was one which was intimately connected 
with the stability of the British Consti- 
tution. And yet these, and similar ques- 
tions, were those which farmers had 
always, but in vain, wished to see 
solved. They were surely entitled to 
have them referred to this Royal Com- 
mission. One more condition was ne- 
cessary to make this Royal Commission 
readily acceptable, and that was the 
opening up of the whole question of 
transfer, devolution, settlement, and en- 
tail of land. It was admitted on all 
hands that legislation was still required 
on the transfer of land, asthe Act of 
1875 had been almost a dead letter, 
only 48 titles having come on the regis- 
ter. He would not go into the question 
of entail, because he noticed that there 
was already an Amendment put down 
on that subject ; but he might just say, 
that, as far as Scotland was concerned, 
in spite of the legislation of 1848, en- 
tail was still a recognized grievance, and 
one which seriously interfered with the 
full improvement of the soil. There 
were proprietors in Scotland whose 
children were born before 1848, or who 
had no children at all, and who, practi- 
cally, found their estates as much tied up 
as if no facilities had been given to 
landlords in that year. Everyone in 
Scotland would be glad to see the tedious 
and expensive applications to the Court 
of Session with respect to improvements 
got rid of, and power given to the local 
Court of the Sheriff to dispose summarily 
and cheaply of all such applications. In 
England it had been suggested by many 
practical reformers that the powers of 
sale of tenants-for-life might be en- 
larged, so as to enable them, by the sale 
of outstanding parts of their estates, to 
have a readier access to their capital for 
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improvements and other purposes. No 
one could deny that there were con- 
siderable difficulties in the way of the 
free application of capital to land, in 
spite of the practically unanimous 
opinion that such application was 
both desirable and possible. It had 
been well said that ‘‘a settled estate 
is an estate which has not and may 
never have a real proprietor.”” Who, 
then, was to improve that estate? Who 
had power enough to do so, and who 
had the requisite inducement? Not the 
nominal owner, for he was generally a 
tenant-for-life, obliged to hold an estate 
out of all proportion to the means he 
had for its improvement, and was fre- 
quently embarrassed with enormous 
charges. Next came the remainder- 
man, who had, perhaps, consented, 
under pressure, to re-settle the estate at 
a time of life when he understood little 
of its responsibilities, but felt the ne- 
cessity of securing himself an allow- 
ance. He could do nothing to improve 
the estate, because he was not in posses- 
Then came the occupier. He 
generally knew best what improvements 
were most wanted, and which would pay 
best; but he was not likely to receive 
much encouragement from the two per- 
sons he had just mentioned, who were 
bound hand and foot by their unfor- 
tunate legal position. He would not, 
then, dwell any further upcu the many 
evils affecting the agricultural interests 
of this country, for he feared he had 
already wearied the House. He felt it 
was a time of severe pressure and some 
anxiety, but not of despair. It was be- 
cause he sympathized deeply with the 
present distressing condition of the 
farmer that he wished to see those evils 





removed which he had endeavoured 
only lightly to touch upon. He had 
ventured to urge that the proposed 
Commission should thoroughly investi- 
gate them. If it failed to do so, it must 
prove wasteful of public time, and barren 
of results. 

Mr. MAC IVER thought inquiry 
should be extended to the condition of 
our home industries generally, to manu- 
factures as well as to agriculture. He 
felt that the Government could not be 
indifferent to the prevailing commercial 
depression, but that it would be best to 
leave them to institute inquiry at their 
own time and in their own way, when 





it became really apparent that the manu- 
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facturing constituencies desired it. He 
had no desire to underrate the impor- 
tance of the export trade of this country ; 
but it seemed to him that our home 
trade was even more important, and 
that manufactures and agriculture had 
common interests. If our manufacturing 
population were idle they could not buy 


agricultural produce, and if agriculture | 


remained depressed our manufacturing 
industries would be depressed too, be- 
cause those who lived by agriculture had 
less money to spend in manufactures. 
We were, he thought, too much depend- 
ent upon foreign nations for our supply 
of food. There was not a country in 
the world that would now take our 
manufactures in exchange. The ques- 
tion was not so much whether Free 
Trade was desirable as whether it was 
practicable. It was idle to say that, as 
trade had formerly revived, so it would 
again. There might, indeed, be some 
temporary improvement; but it could 
only be temporary. What he wished 
to point out was that the conditions 
had changed, and that it was our duty 
to face those altered conditions. He 
could not indicate those altered con- 
ditions in better words than by the 
following quotation from a leading 
article which appeared in Zhe Times a 
few weeks ago :— 

‘‘Ts the system of Commercial Treaties to be 
allowed to lapse without an effort on their be- 
half, and almost without a discussion in Parlia- 
ment, while there may yet be time? The ques- 
tion becomes daily more and more urgent. 
Unless something is done quickly, the principal 
Continental countries will all have reverted by 
the end of the year to a system of higher duties 
than that under which the trade between them 
and with the rest of the world has been carried 
on for many years.” 


Was it necessary for him (Mr. Mac Iver) 
to say more? The House knew what 
our own Colonies were doing. Every- 
body was closing his doors to us, and it 
was not reasonable to expect any sub- 
stantial revival of our export trade under 
such conditions. Statements had been 
made, no doubt, upon the authority of 
Board of Trade statistics, that, although 
the value of our exports had diminished, 
their volume had been maintained. The 
fac’ was that the character of our ex- 
ports had changed, and that we were 
now exporting raw materials where we 
formerly sent manufactures; and we 
Were even, to some extent, importing 
manufactures from those who formerly 
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sent us raw materials. Our exports of 
woollen manufactures were rapidly de- 
creasing, and our imports of the same 
goods as rapidly increasing; and the 
same was true of manufactures in iron 
and steel, of silks, and of cottons. In 
‘corroboration of that assertion, he de- 
sired the attention of hon. Gentlemen to 
the following analysis of the statistics of 
| the Board of Trade bearing upon the 
point, for which he was indebted to Mr. 
Sutcliffe, a public auditor in Bradford, 
and to whom he (Mr. Mac Iver) desired 
to express his obligations :—Exports of 
woollen manufactures, £17,343,208 in 
1877 ; £16,723,009 in 1878; imports of 
woollen manufactures, £5,335,276 in 
1877 ; £5,996,575 in 1878. Exports of 
iron and steel, £20,113,915 in 1877; 
£18,393,974 in 1878; imports of iron and 
steel, £2,585,610 in 1877; £2,793,486 
in 1878. Exports of silk manufactures, 
£1,705,153 in 1877; £1,921,166 in 
1878; imports of .silk manufactures, 
£14,475,516 in 1877; £14,986,089 in 
1878. Exports of cotton manufactures, 
£57,035,019 in 1877; £48,086,710 in 
1878; imports of cotton manufactures, 
£1,736,937 in 1877; £2,058,676 in 
1878. Within his own (Mr. Mac Iver’s) 
experience, he remembered the days 
when large quantities of rails from South 
Wales went to the United States; but 
that now their largest export was 
‘“‘spiegel,”’ a description of ore whose 
special usefulness was to enable the 
Americans to make steel rails for them- 





selves. He remembered, too, the time 
when linens from Belfast went to Ame- 
rica in large quantities, but to-day 
those quantities were small. Sheffield 
now sent unfinished goods to save the 
duties, and work was done in America 
which used to employ people here ; our 
manufacturers were ruined, and Sheffield 
artizans had the mockery of cheap food 
offered to them at the cost of starvation. 
There were no wages, because manu- 
facturers could no longer sell at a profit; 
and the case of Lancashire and York- 
shire was not greatly better than that of 
Sheffield. Our one-sided Free Trade 
brought the productions of other lands 
to our doors, to the destruction of our 
home industries. It destroyed our home 
market for our own wares, and opened 
no markets abroad where we could sell 
the goods which we desired to produce. 





Our people were idle, and we were pay- 
ing the rest of the world to work for us. 








It was a wages question. What was 
called Free Trade meant—to the work- 
ing man—hard work, long hours, and 
low wages. How else could our manu- 
factures now find their way into foreign 
markets? Goods, in order to pay, must 
not only be produced as cheaply as the 
foreigner could make them, but cheaply 
enough to pay the duty too; and these 
duties were being everywhere increased 
against us, while we continued to receive 
all foreign manufactures duty free. 
Trade with the United States was in no 
exceptional position. With returning 
prosperity the Americans were, no doubt, 
taking a little more of our wares, but 
nothing in comparison with what we 
boughtfrom them. Vessels were sailing 
outwards almost in ballast, taking coals 
for the return passage because there was 
nothing else to carry, and ordinary 
freight-carrying steamers were entirely 
dependent upon the homeward earnings 
for the expenses of the voyage. No one 
could have been further wrong than 
Lord Norton, when writing to Zhe Times, 
or than Lord Derby was when speaking 
at Liverpool, the other day, in regard to 
the future of the carrying trade. As 
regarded our exports, he (Mr. Mac Iver) 
saw no “blue sky.” There was none. 
He had been examining the Board of 
Trade Returns for May; and while it was 
perfectly true that, for the first time for 
many months, they seemed to show im- 
provement, there was, nevertheless, 
very little real encouragement in the 
figures. Shipments to Bombay were 
larger, because they had been held back 
waiting the reduction in the duties, and 
it was reasonable to expect that reduc- 
tion would bring permanent improve- 
ment; but, except a few things for 
America, there was no other increase as 
regarded any item of healthy trade. 
The principal increase was to Germany, 
where goods were being hurried forward 
to escape the new tariff; but almost 
everything else had fallen off, except 
exports of raw materials to Belgium and 
America. His experience as a carrier 
showed him that the trade of the world 
was changing its character. His own 
vessels were now taking cotton, and 
other raw materials, to Continental ports 
which formerly took manufactures; and 
while it was perfectly true that the 
general trade of the world was in an 
unsatisfactory condition, he had many 
reasons for disbelieving that the com- 


Mr. Mac Iver 


1463 Agricultural Depression.— {COMMONS} Motion for an Address. 









1464 


mercial depression elsewhere was as 
great as with ourselves. Foreign nations 
liked a system under which they had the 
run of our markets, while we were ex- 
cluded from theirs. Many miles by sea 
cost no more than a few by rail, and the 
natural protection, therefore, lay, in 
many instances, with the foreigner rather 
than with our own manufacturers. Ag 
regarded cost of conveyance to London, 
Rouen was practically nearer than Brad- 
ford, and the foreigner, free of our mar- 
kets, was in a position of advantage 
over his British competitor, because he 
had two customers, while our manufac- 
turer, excluded from France by a 30 per 
cent duty, only had one. The entire 
destruction of our home _ industries, 
therefore, was only a question of time, 
The hon. Member for Hackney (Mr. 
Fawcett) was quite wrong in saying, in 
his recent book, that there was no home 
industry that had yet been seriously 
affected by foreign competition. Wool- 
lens, cottons, silks, iron, loaf-sugar- 
making, all were ‘‘ going to the bad ;” 
and almost any kind of inquiry would 
prove this to be so. Foreign nations 
were never likely to accept Free Trade 
so long as we took their wares duty free. 
It was not to their interest; and Adam 
Smith, in his Wealth of Nations, book 
iv., chap. 2, told us plainly enough what 
we ought to do in such circumstances, 
John Stuart Mill, evidently, was of the 
same opinion ; but the right hon. Gen- 
tleman the Member for the University 
of London (Mr. Lowe) was not, and in 
his recent article in Zhe Nineteenth Cen- 
tury magazine abused such teaching as 
Adam Smith’s in no measured terms. 
Further reference to Mill’s Political 
Economy was, however, worth attention, 
for Mr. Mill was, undoubtedly, a great 
authority ; and anyone could see, from 
the end of the 4th chapter in book v., 
that he, at least, did not believe that all 
taxes were borne by the consumers. 
Sir Louis Mallet, however, was the 
author of a pamphlet, which was at the 
present moment being circulated by the 
Cobden Club, in which he put the value 
of our imports of manufactured and 
half-manufactured goods for 1877 at 
£49,081,241. Where such figures were 
obtained he (Mr. Mac Iver) could not 
imagine; for he found in Zhe British 
Empire newspaper a detailed list, com- 
piled from the Board of Trade Returns, 
and that the amount was in reality 




















about one-third as much again. By 
misprint or other error, certain imports 
were given as £49,081,241, while the 
Board of Trade figures gave £64,635,418. 
He (Mr. Mac Iver) knew that nothing 
could be further from Sir Louis Mallet’s 
wish than to mis-state the facts, and that 
the Cobden Club equally wished to be 
truthful ; but now that an inaccuracy so 
grave had been brought to their notice, 
it was about time that they took steps to 
correct it. We imported, certainly, 
manufactures of one kind and another 
to the annual value of nearly £65,000,000, 
and 10 or 15 per cent duty on these 
would yield no inconsiderable revenue 
to go in reduction of other taxation. As 
Mr. Mill said— 

* “A country cannot be expected to renounce 
the power of taxing foreigners, unless foreigners 
will in return practice towards itself the same 
forbearance. The only mode in which a country 
can save itself from being a loser by the revenue 
duties imposed by other countries on its com- 
modities is to impose corresponding revenue 
duties on theirs.” 


Yet that was ‘precisely the power which 
those who were opposed to him (Mr. 
Mac Iver) had already renounced, and 
which they desired should be perma- 
nently renounced. He thought an 
inquiry would show that such a power 
could still be useful, and that the sooner 
we resumed it the better; useful in 
raising revenue, useful in enabling us 
again to negotiate Commercial Treaties 
upon advantageous terms—useful in 
restraining unfair competition with our 
home industries—useful in bringing a 
pressure to bear that would re-open 
foreign markets to our productions— 
useful in restoring that prosperity which 
under one-sided Free Trade, we had 
thrown away. A system like the present, 
under which we gave everything and got 
nothing, was a bad system. There was 
no question—or, at all events, he (Mr. 
Mac Iver) raised none—of restrictions 
on the one hand and Free Trade on the 
other ; but Free Trade required two to 
make the bargain, and, unfortunately, 
the rest of the world was against us. 
We were simply an object for the rest of 
mankind to plunder, and had too long 
been the willing victims of a ‘“ war of 
tariffs,” which we had but to ‘‘ lift our 
sword” to stop. He hoped to see the 


day when we would be Free Traders 
within the British Empire, buying what 
the Colonies could send us, and paying 
them with our manufactures, 
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like the present, under which our im- 
ports were steadily increasing and the 
exports diminishing, could only bring 
disaster. There was no sufficient ex- 
planation of the £150,000,000 annual 
balance on the wrong side, and he 
thought an inquiry would establish that 
some considerable portion of it was 
actual loss of wealth. London, it was 
true, was a financial centre for the trans- 
actions of the world ; but that could 
hardly explain it—the figures were too 
big. Profits on foreign investments did 
not figure for much in the Income Tax 
Returns, and certainly did not explain 
it. He hoped the Government would 
grant an inquiry into the causes of agri- 
cultural depression, as asked by his hon. 
Friend the Member for Mid-Lincolnshire 
(Mr. Chaplin), but that the case of the 
manufacturers would not be forgotten. 
His (Mr. Mac Iver’s) demand for inquiry 
as regarded commercial depression was, 
he thought, strengthened not merely by 
the Petitions which had been presented, 
but by a Memorial from bankers and 
others to the Prime Minister the other 
day in regard to the demonetization of 
silver. That was not a question on 
which he desired to enter, except as 
tending to show that these gentlemen 
who approached the Prime Minister, 
although from a different point of view, 
thought equally with himself that the 
continued commercial depression was 
insufficiently accounted for by any of 
the causes hitherto alleged, and that 
there ought now to be some kind of 
inquiry. He (Mr. Mac Iver), while un- 
able to suggest any mode of dealing with 
it, was inclined to think the silver ques- 
tion had something to do with our 
troubles; but he thought our false Free 
Trade had more, and in asking for an 
inquiry, did not hesitate to say that he 
hoped it would lead to a change in our 
fiscal system. He wished to see Free 
Trade within the Buitish Empire, Free 
Trade with all the rest of the world who 
would extend similar privileges to us, but 
a 10 or 15 per cent revenue duty upon all 
manufactures and luxuries sent us by 
countries who continued to tax what we 
sent them; and then, he thought, we 
might reasonably look for returning 
prosperity and reduced taxation. Our 
one-sided Free Trade had only brought 
ruin to us. Past prosperity was due, 
not to our so-called Free Trade, but to 
steam navigation, iron, railways, and 








the electric telegraph; and now that 
other nations had got these as well as 
ourselves, we were handicapped by the 
theories of Mr. Cobden, which all the 
world, except ourselves, rejected. A 
system of protection could be abused, no 
doubt; but it did not follow that every 
form of protection was wholly wrong. 
Those whocalled themselves Free Traders 
took very diverse views. The hon..Mem- 
ber for Hackney (Mr. Fawcett), for 
instance, desired to maintain the Indian 
import duties on cotton goods ; but, oddly 
enough, altogether disagreed with Mr. 
John Stuart Mill in regard to the protec- 
tion of nascent industries. Mr. Mill said, 
and he (Mr. Mac Iver) was quoting from 
page 525 of the second volume of his 
Political Economy (5th edition)— 

“ Protecting duties may be defensible when 
they are imposed temporarily (especially in a 
young and rising nation), in hope of naturalizing 
a foreign industry in itself perfectly suitable to 
the circumstances of the country.” 

That, he (Mr. Mac Iver) thought, was a 
reasonable view. Without more than the 
briefest reference to the divergent views 
of Free Traders on the sugar question, he 
felt that he had shown sufficient incon- 
sistencies amongst the political econo- 
mists to warrant him in saying that, 
when they could agree amongst them- 
selves, it would be time enough to speak 
of the ‘‘ settlement’? of 1846. Meantime, 
it was no settlement at all, and hardly 
two people were agreed as to what they 
meant by Free Trade; but he (Mr. 
Mac Iver) was greatly indebted to the 
right hon. Gentleman the Member for 
the University of London (Mr. Lowe) 
for a clear and distinct statement of the 
case which he (Mr Mac Iver) desired to 
oppose. That statement he would give 
in the right hon. Gentleman’s own 
words, quoting from Zhe Nineteenth 
Century magazine of November, 1878. 
Criticizing the address of Mr. Ingram 
at the Dublin meeting of the British 
Association, who seemed to think that 
what he called ‘“ Sociology’ embraced 
truths beyond political economy, the 
right hon. Gentleman (Mr. Lowe) said— 

“ Experience shows that in order to solve the 
question on which the science—political economy 
—turns, all that was wanted was the knowledge 
that the ruling passions of mankind were wealth 
and vase :— 

Search, then, the ruling passion; there alone 
The wild are constant and the cunning known, 
The fool consistent, and the false sincere ; 
Priests, princes, women, no dissemblers here.’ ”’ 
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That was, as he (Mr. Mac Iver) under- 
stood it, the case really put forward by 
the followers of the late Mr. Cobden. 
But he (Mr. Mac Iver) thought there 
were other and still .stronger motives 
which governed men, and that the right 
hon. Gentleman had not indicated the 
basis on which sound political economy 
rested, but only the great central fallacy 
round which the teachings of our so- 
called Free Traders revolved. The case 
on behalf of agriculture he (Mr. Mac 
Iver) left entirely in other hands; but it 
seemed to him that the hon. Member for 
Mid-Lincolnshire (Mr. Chaplin) might 
fairly be congratulated upon the cha- 
racter of the opposition offered to his 
Resolution. The Amendment of the hon. 
Member for Tralee (The O’ Donoghue) 
was framed in charming forgetfulness 
of the circumstance that what he said 
‘‘can never be” already existed. In 
point of fact, there was already con- 
siderable taxation upon the food of the 
people, and taxation some of which he 
(Mr. Mac Iver) thought should be done 
away with. We taxed tea and coffee, 
even from our own Colonies; and in 
India we taxed salt. Food taxation was 
undesirable; but it might, nevertheless, 
be the lesser evil; and he »would be a 
bold man who would to-night rise and 
say that the agricultural interests of 
Great Britain and Ireland had no new 
conditions to contend against. The 
greatest of political economists, Adam 
Smith, had been entirely mistaken in 
this respect. Conditions which he could 
not foresee had arisen, and it might be 
well to recall how signally his predic- 
tions had been falsified. The following 
quotation from Zhe Wealth of Nations, 
book iv., second chapter, showed how 
utterly wrong Adam Smith had been in 
regard to cattle : — 

“Tf the importation of foreign cattle, for 
example, was made ever so free, so few could be 
imported that the grazing trade of Great Britain 
could be little affected by it. Live cattle are, 
perhaps, the only commodity of which the 
rn is more expensive by sea than 
and. 


And on the next page were the following 
statements, which were equally wrong, 
in regard to grain :— 


‘“‘ Even the importation of foreign corn could 
very little affect the interests of the farmers of 
Great Britain. Corn is a much more bulky 
commodity than butchers’ meat, A pound of 
wheat at a penny is as dear as a pound of 
butchers’ meat at fourpence. The small quantity 














of corn imported, even in times of the test 
scarcity, may satisfy our farmers that they can 
have nothing ‘to fear from the freest importa- 
tion.” 

But the Amendment of the hon. Mem- 
ber for Forfarshire (Mr. J. W. Barclay) 
was of a remarkable character and en- 
titled to some special attention. Mem- 
bers were sometimes too much the 
mouthpieces of the particular party 
clique whom they might happen prac- 
tically to represent, and he ventured to 
say this was precisely such a case, and 
that this Amendment was not really in 
accordance with the views of the hon. 
Gentleman whose name it bore. The 
hon. Member for Forfarshire (Mr. J. W. 
Barclay) knew something of grain- 
carrying steamers. It was only a few 
weeks ago that he had, within these 
very Walls, been urging upon him (Mr. 
Mac Iver) a view altogether inconsistent 
with this Amendment. The hon. Mem- 
ber (Mr. J. W. Barclay) believed that 
‘grain would ere long be brought across 
the Atlantic regularly for 4d. a-bushel, 
and leave a profit to the carrier; and if 
any outward freight were obtainable, he 
(Mr. Mac Iver) was inclined to think he 
was not far wrong. The original rate 
for bringing cattle from New York to 
Liverpool was £12 a-head, but it was 
now being done for 50s. to £3. Did 
the hon. Member (Mr. J. W. Barclay) 
seriously contend—in the words of his 
Amendment—that— 

“ The conditions and restrictions imposed on 
the cultivation of land in this country prevent 
farmers from competing successfully with other 
nations in the production of food, and, with the 
recent bad seasons, fully account for the de- 
pressed state of agricultural interests ?’’ 


He (Mr. Mac Iver) desired to refer 
briefly to words used by the right hon. 
Gentleman the Member for Bradford 
(Mr. W. E. Forster) in a speech a few 
months ago to his constituents. He 
ventured to think the right hon. Gentle- 
man was wrong in describing the policy 
of those who objected to one-sided Free 
Trade as a policy of “thieving.” He 
thought, also, that the right hon. Gen- 
tleman the Member for the University 
of London (Mr. Lowe) was unjustified 
in using the acrimonious language which 
he had done towards Mr. Wallace, the 
naturalist. Mr. Wallace’s article in Zhe 
Nineteenth Century magazine, which the 
right hon. Gentleman thus criticized, 
was a perfectly reasonable one, and 
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failed only as regarded those business 
details of exports and imports which 
none but persons actually engaged in 
commerce would be likely to know. The 
right hon. Gentleman himself (Mr. 
Lowe) was further wrong ; for, surely it 
was not the case—as stated by him in 
endeavouring to answer Mr. Wallace— 
that nine-tenths of the people of this 
country were the consumers. He (Mr. 
Mac Iver) thought that, in point of fact, 
nine-tenths of the people were, or wished 
to be, ‘‘ producers,’’ and that it was but 
the remaining tenth who were con- 
sumers only. The working man re- 
quired work and wages; but that was 
precisely what our so-called Free Trade 
system took from him. We offered him 
cheap bread instead, but left him no 
money to buy it; and then the Free 
Traders told him it was all for his good, 
and that he was one of those consumers 
to whom the great work of Mr. Cobden 
had brought such blessings. But the 
working man, unfortunately for himself, 
required to produce in order to get 
wages that would enable him to buy 
this cheap food; and this was precisely 
what the excessive foreign competition 
which Mr. Cobden and his followers 
brought upon us rendered every day 
more difficult. The right hon. Gentle- 
man the Member for Birmingham (Mr. 
John Bright) must have thought his 
own friends had ‘no logic,” when he 
ventured to write to them, as he had 
done the other day, that— 

‘“‘ But for our free imports the price of bread 
would be more than double, the price of sugar 
would be more than three times its present price, 
and the price of cheese and bacon would be 
double, or nearly so.” 

Such assertions were, he (Mr. Mac Iver) 
thought, unreasonable on the face of 
them. Even Birmingham Radicals knew 
perfectly well that there might be 
some middle course between the 
abuses of Protection on the one hand, 
and the abuses of Free Trade on 
the other. There was a middle course 
even as regarded the language of 
the right hon. Gentleman the Member 
for Birmingham (Mr. John Bright) ; for 
this letter, although inaccurate, was 
polite, while his former communication, 
in which he described all those who 
were opposed to him as “ simpletons 
without memory,” was scarcely either 
accurate or polite, although, perhaps, 
not so entirely unworthy of anybody 
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calling himself a statesman as the letter 
which he wrote the other day in regard 
to Tories in general, and a Barrow Con- 
servative, of the name of Smith, in par- 
ticular, in which he (Mr. John Bright) 
madeuse of the expression that—“‘ He did 
not know which was most apparent 
amongst the Tory speakers—their igno- 
rance, or their faculty for lying.’ He 
(Mr. Mac Iver) admitted at once that the 
right hon. Gentleman the Member for 
Birmingham had lost none of his old 
power of invective. Strong language, 
however, was the fitting accompaniment 
of a weak case; and to-night it would be 
necessary for the right hon. Gentleman, 
and those who thought with him to 
bring forward serious arguments, if they 
had any. 

Tue O'DONOGHUE: Sir, I do not 
think I can do better than commence the 
very few observations I have to make by 
reading the Amendment of which I have 
given Notice, which has been for some 
time on the Paper, and on which I shall, 
at the proper time, ask the judgment of 
the House. The Amendment is— 

“That, while this House fully recognizes and 
deeply deplores the widespread distress prevail- 
ing amongst the occupiers of land throughout 
the United Kingdom, and most earnestly desires 
to do all that can be done to remedy this dis- 
tress, the House thinks right to place on record 
its conviction that no attempt can ever be made 
to alleviate the distress amongst the occupiers 
of land by imposing any restrictions direct or 
indirect upon the importation of food in any 
shape.” 


It is not my intention to propose that my 
Amendment shall be substituted for the 
Motion of the hon. Gentleman the Mem- 
ber for Mid-Lincolnshire (Mr. Chaplin). 
What I shall ask the House to do will 
be, after adopting the Motion of the hon. 
Gentleman, to add my Amendment to it 
as a deliberate and solemn expression of 
the opinion of this House upon a great 
question of public policy. The aim of 
that policy may briefly be stated to be 
this—to do all that legislation can do to 
place cheap food within the reach of the 
millions of the United Kingdom. No 
one, I imagine, will dispute the state- 
ment that we are bound to adhere, with 
inflexible rigidity, to that policy ; or will 
charge me with exaggeration, when I 
say that the slightest departure from it 
would constitute the most unpardonable 
perversion of the functions of a Legisla- 
ture. It is, unfortunately, true that at 
a period not by any means remote, Par- 
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liament, when completely under the 
control of a class, was chiefly occupied 
with schemes for enhancing the price of 
food. Now, Sir, I submit that we can- 
not do anything which will more effec- 
tually establish our claim really to re- 
present the people than to place on 
record, without a moment’s delay, and 
in terms the most explicit, our determi- 
nation never to return to a system which, 
to state facts perhaps somewhat bluntly, 
but I contend with the most perfect 
truth, put nations upon short commons 
in order that the landlords might get 
the rents they wanted. The time is 
most opportune, and many circum- 
stances imperatively call for a declara- 
tion of opinion on the part of the House, 
such as that embodied in my Amend- 
ment. The agricultural interest through- 
out the United Kingdom is, to use almost 
the very words of the Motion of the hon. 
Gentleman, in a depressed condition. 
The universal recognition of this fact is. 
of vast importance, as it must limit any 
controversy that may arise to deciding 
upon the best means of relieving the 
distress. I say to the hon. Gentleman— 
‘*T see as clearly as you do the distress 
among the occupiers of land. I am as 
anxious as you can be to come to their 
assistance. I most earnestly desire the 
appointment of a Royal Commission, 
which I hope will thoroughly investi- 
gate the causes of the agricultural de- 
pression, and prepare an adequate 
remedy ; but, as the antecedents of your 
Party lead me to suspect that they con- 
template trying to relieve agricultural 
distress by imposing restrictions upon 
the importation of food, I must respect- 
fully invite the House, at the very out- 
set, to take a course which will satisfy 
all that to do this is simply impos- 
sible.” The unequivocal avowal of the 
great principle of government, which my 
Amendment includes, will for ever get 
rid of the delusion that Parliament will 
make food dear in order to insure the 
prosperity of the owners and occupiers 
of land. If hon. Gentlemen opposite 
are not thinking of something of this 
kind, I cannot conceive, when I recall 
the history of their Party, what they 
can be thinking of. By way of im- 
proving the condition of the farmers, 
they aspire to be considered the special 
friends of the farmer ; but all they have 
ever done in support of their pretensions 
amounts really to this—from time to 




















time they put forward Members of their 
body who make interminable eches, 
crammed with statistics, giving the 
prices of various articles of produce at 
different periods, full of advice to the 
farmers, of which the sum and substance 
is this—Not to be too lazy, to work 
harder and more skilfully, and thus be 
able, in the face of the greatest compe- 
tition, to pay whatever rent the land- 
lord requires. The climax has generally 
been reached when some Tory Member 
brought forward a Motion somewhat 
similar to that we have before us to- 
night ; but, so far as the farmer is con- 
cerned, these proceedings have never 
been productive of the smallest bene- 
ficial result. Against the professions of 
hon. Gentlemen opposite we have the 
actual condition of the farmer, which 
speaks eloquently of the interest taken 
in him by those who are responsible for 
his condition, inasmuch as, being the 
predominant influence in the Legisla- 
ture, they have used their power for the 
establishment of a law system which en- 
ables them to deal with all the land of 
the United Kingdom for their exclusive 
benefit. The farmer has no security of 
tenure. If he invests his capital, he 
does so at the risk of having the profits 
of the investment appropriated wholly, 
or in part, by the landlord; while every 
provision is made for the farmer’s rapid 
displacement, should the landlord wish 
to get rid of him, with or without a 
cause, or should he break down by some 
fault of his own, or owing to circum- 
stances over which he has absolutely no 
contro]. Now, Sir, it appears to me 
perfectly clear that we shall soon bein the 
presence of a state of things which will 
virtually affect the position of the occu- 
piers of land throughout the United 
Kingdom, and materially diminish their 
paying power. The causes to which I 
refer are already partially in operation. 
No doubt, the hon. Gentleman the Mem- 
ber for Mid-Lincolnshire sees what is 
passing, and what is about to happen, 
as plainly asI do; and, beyond all ques- 
tion, it is his realization of facts, per- 
sonal and prospective, that has prompted 
him to bring forward this Motion for a 
Royal Commission to inquire into the 
causes of what he describes as the de- 
pressed state of agriculture. The state 
of things to which I have referred, and 
which I contemplate, is the pouring into 
our ports of extraordinary supplies of 
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food—extraordinary in quantity, as well 
as quality—which comprise everything 
for which there is a demand, from re- 
gions whose resources have long been 
known to be illimitable, but which till 
recently were held to be so remote as to 
be far beyond the range of serious com- 
petition with us. But, Sir, science has 
developed such facilities of transport 
as practically to annihilate distance as a 
barrier to the interchange of commo- 
dities between nations, and we may look 
forward to supplies which will only be 
limited by the enterprizing spirit of a 
people whose zeal and genius in money- 
making have never been surpassed. For 
my part, I regard the prospect of abun- 
dance that is opening up before us with 
unqualified satisfaction. When I think 
of the swarming crowds in the towns 
and cities of England and Scotland, of 
the wonderful increase of population, of 
the totally insufficient quantity of the 
food we ourselves produce, it strikes me 
that there is something providential in 
this sudden turning on of a food supply 
which is certain to be abundant and un- 
failing, at least in articles of what I may 
call daily consumption. In Ireland, 
where our population is thin, abundant 
food will come in aid of miserable wages 
and precarious employment. Frequently 
during the last few years have I heard 
poor men fervently thank God that food 
was not as dear as it had been. Think 
of the joy that would fill their hearts at 
the thought of their homes being firmly 
secured against the approach of hun- 
ger. Fancy the frenzy that would come 
upon them on hearing that the food 
which was on its way to their doors had 
been stopped by the orders of their Re- 
presentativesin Parliament, and that that 
had been done in order to insure high 
rents for the landlord class.. Sir, it is 
humiliating to admit that there are 
amongst us those who regard with ap- 
prehension—with positive dread—the 
probability of a plentiful supply of food 
being placed within the reach of the 
people of these countries. These persons 
are represented by the hon. Gentleman 
the Member for Mid-Lincolnshire and 
his Friends. Well-stocked markets 
lessen the value of what the farmer has 
to sell, diminish his rent-paying power, 
call for the lowering of rent ; and this is 
what the hon. Gentleman the Member 
for Mid-Lincolnshire refers to, under 
the cloak of euphemism, as “ agricul- 
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tural depression.” The object of the 
Royal Commission which the hon. Gen- 
tleman the Member for Mid-Lincoln- 
shire and his Friends wish to obtain is 
neither more nor less than to devise 
some plan by which the payment of rents 
¢éan be made easy. I say to the hon. 
Gentleman and his Friends—‘“ By all 
means, inquire how this can be done, 
but start upon your investigation with 
this fact well impressed upon your 
minds—that the people of these countries 
will never consent to your providing the 
landlord with his rents by imposing re- 
strictions of any kind, or to. any extent, 
upon the importation of food in any 
shape. You will stand alone in your 
demand for Protection for agricultural 
produce.” In dealing with this matter, 
the farmers can hardly be looked upon 
as responsible agents. You can impose 
impossible rents upon them, and punish 
them for not paying; but I was glad to 
see that, at a meeting of farmers held in 
London, on Wednesday, a gentleman, 
who wanted to dilate on Protection, 
could not even get a hearing. Sir, the 
present question will be cleared of a 
great deal of misleading ambiguity by a 
timely recognition of the truth that agri- 
cultural depression means inability, in 
the presence of severe circumstances, to 
pay high rents. The rent question will 
become a grave one, more especially in 
Ireland, where the overwhelming ma- 
jority of the tenants have agreed to their 
present rents only under compulsion. 
They had to choose between accepting 
the landlord’s terms or eviction, which 
entailed instant ruin; and, naturally, 
preferred the alternative that, at all 
events, gave them a chance of surviving 
till happier times. The circumstances 
attending the letting of land in Ire- 
land are thoroughly appreciated by the 
general community, and have begotten 
a feeling of universal sympathy for the 
tenant and of aversion to the landlord, 
who, it is felt, has been exercising an 
unjust power. This it is that has led, 
and will lead, to great tenant right 
meetings in Ireland, and to the use of 
strong language, as well in denunciating 
the injustice of which the tenants are the 
victimsasin endeavouring to inspirethem 
with courage for the assertion of their 
undoubted right. Sir, the real—the 
only—method of dealing with the agri- 
cultural depression is to establish a fair 
system for the adjustment ofrent. The 
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coalowner, the cotton spinner, the mer- 
chants, and the traders of all classes 
have had to refer disputes involving 
millions of money—involving the very 
existence of themselves and their families 
—to arbitration, and why should the 
landlord be permitted to say to his 
tenant—‘“‘ I shall have what rent I like, 
or I shall drive you off the land ?”’ Prac- 
tically speaking, the issue is precisely 
the same. The farmer wants to retain 
from the profits of the land as much as 
will enable him to live; the workman 
wants to receive from the profits of his 
business enough for a like purpose, 
Both landlord and manufacturer strive 
to take, or to be in a position to take, 
more than their fair share. The resort 
to arbitration is supported by a principle 
whose application is general. One and 
all admit that a man cannot be trusted 
to be the judge in his own case, and I 
am not aware of there being any 
grounds for concluding that landlords 
are exempted from the ordinary failings 
of human nature. That the system of 
arbitration has only been put in prac- 
tice under compulsion does not derogate 
from its excellence. All the constitu- 
tional blessings we now enjoy are the 
result of pressure brought to bear on 
those who acted as if the world was 
made for themselves alone. Sir, unless 
you decide upon a fair system of adjust- 
ing rent, the present race of occupiers 
will be swept away. A temporary re- 
mission of 25, 50, or 100 per cent, is only 
a passing respite. Great difficulties are 
before us. We must meet them by 
doing promptly what justice has been 
long calling upon us to do—that is, to 
recognize the right of the tenant to the 
continuous occupation of his land, sub- 
ject to the payment of a rent to be de- 
cided, when necessity arises, by an im- 
partial tribunal. We shall then, Sir, 
have no need of resorting to the expe- 
dients contemplated by hon. Gentlemen 
opposite; as a protest against which I 
shall, at the proper time, ask the House 
to add the words of my Notice to the 
Motion of the hon. Gentleman the Mem- 
ber for Mid-Lincolnshire. 

Mr. BENTINCK accepted the state- 
ment of his hon. Friend the Member for 
Mid-Lincolnshire (Mr. Chaplin) that he 
did not advocate a return to Protection; 
but he could not help saying that 
more able and a more powerful speech 
than the hon, Member’s in favour of & 
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return to protective duties he had never 
heard. The question of Free Trade now 
resented itself under new conditions. 
ormerly, it was discussed under the in- 
fluence of assertions by Free Traders 
that all the rest of the world would soon 
follow their example; but those pro- 
phecies had proved singularly unfor- 
tunate. Not only had the rest of the 
world not adopted Free Trade, but pro- 
tective duties had been steadily on the 
increase in other countries, and were 
likely to go on increasing. As a conse- 
quence, perhaps, the Free Traders had 
changed their tone. They had abandoned 
argument, and resorted to assertion and 
vituperation. They gave it plainly to 
be understood that those who differed 
from them were idiots. If, however, 
Free Traders were right in their opi- 
nion, they must put down the greater 
portion of the population of France, 
Germany, and the United States as 
idiots also. The Free Trade policy 
amounted to this—that England was to 
give everything, and receive nothing. 
For his own part, he held that the 
wealth of a thousand worlds would not 
suffice to maintain a country which acted 
upon such a policy. In connection with 
this question there were several mis- 
apprehensions which he wished to clear 
up. One was that the Anti-Corn Law 
League aimed at obtaining cheap food 
for the million. ‘What they really 
wanted was cheap labour for themselves. 
There was no greater fallacy on earth 
than that which was contained in the 
words ‘cheap food.” It was a fallacy 
in the sense that it misled the judgment 
and good sense of the people of this 
country. There was no such thing as 
cheap food in the abstract, and taking 
as the test the price of a pound of beef 
or a loaf of bread. What constituted 
cheap food was this—whether the labour- 
ing Ss joneet gti great mass of the 
people—were or were not in a position 
to become possessed of that food. A 
story which he had heard gave point to 
that remark. It was an Irish labourer, 
who, coming to Liverpool, was asked to 
pay 1s. a-dozen for eggs. He replied 


that he could get them for 6d. a-dozen 
in Ireland. The shopkeeper retorted, 
“Why don’t you go to Ireland and get 
them, then?” when the Irishman an- 
swered, ‘‘Sure, and who is to give me 
the 6d. there?”’ This reply contained 
the whole gist of the matter. They 
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could not attempt to make cheap food 
by lowering prices, for it was a fallacy 
to do so. bour must be paid out 
of capital ; and if they did not do their 
best to inerease the capital of the coun- 
try, they were not doing their best to 
better the position of the labouring 
classes. Another great fallacy lay in 
the fact that Free Traders always pro- 
fessed to benefit the consumer; whereas, 
in order to make a country prosperous, 
it was necessary to benefit the producers, 
because the producers embraced nine- 
tenths of the human race, whereas the 
consumers, . apart from the producers, 
were a very small class in the community, 
not more, probably, than one-tenth of 
the whole. Therefore, Free Traders, 
for the sake of benefiting the one-tenth 
who produced nothing, starved the other 
nine-tenths. Another curious fact con- 
nected with Free Trade was this. The 
late Sir Robert Peel gave the Irish 
Famine as the reason of his sudden con- 
version to Free Trade. When he re- 
pealed the Corn Laws in 1846, he im- 
posed a 5s. duty for three years upon 
wheat imported into this country, which 
duty was in force during the whole 
period of the Famine; whereas, under 
the old sliding-scale system, wheat would 
have been imported into Ireland free of 
duty. It had been one of the great ob- 
jects of Free Traders to confound pro- 
tective with prohibitory duties. He was 
an old Protectionist—he was a Protec- 
tionist still, and the longer he lived the 
more reason he found for believing that 
the principles he held were right and 
sound. But, while he was a Protec- 
tionist, he was entirely opposed to pro- 
hibitive duties, than which, he believed, 
nothing could be more ruinous to a coun- 
try. When the French Treaty was 
under discussion, in 1860, they were told 
that Free Trade had achieved a triumph 
in the conversion of a French Emperor. 
But the French Emperor really only be- 
came a convert from prohibitory to 
protective duties, and those much higher 
than any man in his sense ought to ad- 
vocate. A great change had come over 
the country lately. Formerly, they were 
always told that the condemnation of 
Free Trade doctrines came solely from 
the rural districts. But now it came 
from the towns. His hon. Friend the 
Member for Birkenhead (Mr. Mac Iver), 
though he refused to admit that he was 





a Protectionist, had made a forcible 
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eech in favour of protective duties. 

ne thing, at all events, was clear; they 
must either have Protection or Free 
Trade. Partial legislation would not 
do. Weare now mainly dependent on 
foreign countries for corn; but in the 
event of a war, say, with the United 
States, our home resources would be 
wholly insufficient ; whereas, under the 
old protective system, we always had a 
supply of corn enough for the consump- 
tion of two years, and were put beyond 
the risk of finding ourselves in a state of 
actual starvation. It was to be remem- 
bered that we lived from hand-to-mouth 
much more now than formerly, and that 
there were certain conceivable circum- 
stances in which we might be unable to 
feed our population. It was evident that 
protective duties would remedy that de- 
fect in our economy. The advocates of 
Free Trade might jeer at the notion of 
Reciprocity ; but he could quote the opi- 
nions of very eminent men, whom no 
one could afford to despise. Adam Smith 
had expressly said that there was a case 
in which it was proper to adopt a policy 
of Reciprocity,‘ and that was when a 
foreign nation restricted, by prohibitory 
duties, the importation of some of our 
products. There might be good policy 
in a retaliation of that kind, where 
there was a probability of procuring a 
repeal of the high duties. Besides that 
opinion of Adam Smith, he would men- 
tion another dictum of a great authority, 
the late Mr. John Stuart Mill, who 
had said— 

‘« The country cannot be expected to renounce 
the power of taxing foreigners, unless foreigners 
in return will practice the same forbearance. 
The only mode in which the country can save 
itself from being a loser by the revenue duties 
imposed by other countries on its commodities, 
is to imposes corresponding revenue duties on 
theirs.”’ 

One very considerable difficulty told 
against the advocates of Protection in 
the present day, and that was the fact 
that so many men who held influential 
positions in the country had, to use a 
plain word, ‘‘ ratted”’ on the question. 
They included in their ranks the present 
and the late Prime Minister. Now, 
however easy it might be to induce a 
man to ‘‘rat’’ once, it was all but im- 
possible to get him to do so twice; and 
it was a hope, not likely to be justified 
by the event, that those distinguished 
men, whose opinions had been so lightly 
changed in the first instance, might re- 


Mr. Bentinel: 











peat the process in their more mature 
years. He would only add that he trusted 
the Government would recognize the 
gravity of the situation, and that he had 
desired to make his protest against what 
he believed to be a mischievous system, 

Mr. R. W. DUFF: The hon. Gentle- 
man who has just addressed us tells us 
he is an ‘‘old Protectionist.”” I do not 
think the House -will disagree with his 
definition of himself; but it is the only 
partof his speech I am able to agree with, 
and I am rather astonished that an hon. 
Member who generally expresses so much 
confidence in our Navy should be appre- 
hensive that, in case of our being at 
war, we are likely to be ‘‘ starved out,” 


as surely this cannot happen unless we ~ 


lose command of the sea? However, I 
like an opponent who has the courage of 
his opinion, and, unlike the Mover of 
the Motion before the House, the hon, 
Gentleman tells us outright what he 
wants, and thinks the only cure for the 
present state of things is a return to 
protective duties. Well, Sir, I will not 
occupy the time of the House discussing 
a point which the Mover of the Motion 
himself repudiates. The Motion stand- 
ing in my name proposes that this Com- 
mission, if granted, should inquire into 
the operation of the laws relating to the 
entail and settlement of land. In com- 
mon with many hon. Members on this 
side of the House, with, i believe, afew 
hon. Gentlemen opposite, and with many 
practical agriculturists and writers on 
political economy, I consider that many 
of the evils the country districts are 
suffering from are due to the operation 
of the Laws of Entail and Settlement. 
These laws prevent the application of 
capital to the soil, and, consequently, re- 
tard the progress of agriculture, and 
they prevent estates that would other- 
wise be sold from coming into the 
market. Now, Sir, I am making no 
attack on largeestates. I willingly admit 
that in many such are to be found land 
admirably farmed—good buildings and 
well-cared for farm labourers—in fact, 
if I wanted to find a model of farming, 
I should be inclined to look for it in an 
estate where the landlord made all the 
permanent improvements, and left his 
tenant his capital for all the purposes of 
high modern farming. But how many 
large estates do we not all know where 
a different state of things prevails, 
where, from variouscircumstances arising 
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out of the Law of Entail, the landlord 
isnot able to do justice to his property? 
Take the case, so often referred to, of a 
limited owner with an encumbered estate 
and a large family. If a tenant ask for 
repairs his landlord tells him—‘'I have 
done enough for my next heir; you must 
just work away as best you can.” 
Hence the tumble-down buildings, the 
undrained fields, and the miserable 
hovels for labourers, which have brought 
discredit on so many entailed properties. 
Sir, I maintain that it is by removing 
these grievances that landowners who 
are rich enough to enjoy the luxury of 
land are likely to strengthen their posi- 
tion. There is no class more interested 
in reforming the Land Laws than land- 
lords themselves. Another aspect I 
would ask them to look at this question 
from is this—would it not be an advan- 
tage to have more landed proprietors? 
Land is confined to a class numerically 
small. In Scotland, certainly politically 
weak, and in England under an ex- 
tended county franchise not likely to be 
very strong, we hear constantly, with a 
certain amount of truth, that there is a 
desire to throw burdenson land. Would 
it not be an advantage to have more 
proprietors to defend the land from these 
burdens? In the county I have the 
honour to represent (Banffshire), there 
are only 36 owners of land of over 50 
acres, although the county contains 
407,000 acres. Speaking as a pro- 
prietor, I should be glad to see that 
number trebled or quadrupled. Ishall, 
no doubt, be told that if land came into 
the market it would be bought up by 
some great local magnate. In some 
cases, no doubt, that would beso; but, at 
the same time, land having no special 
sporting or residential attraction, if put 
in the market in lots of 200 or 300 acres 
for agricultural purposes in many parts 
of the country, would readily find pur- 
chasers. I therefore maintain that the 
alteration of the law, while it will not 
injuriously affect those who wish to keep 
their land, is calculated to produce an 
increased number of proprietors. I am 
not for a moment advocating the system 
of peasant proprietors, as I think it 
alike unattainable and undesirable. We 
have been told by Mr. John Stuart Mill 
that sales by the rich to the rich are of 
comparatively small importance ; but 
what I want to promote are sales by the 
poor landlord to the rich man. Legis- 
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lation which promotes this must be bene- 
ficial to the land. The more marketable 
you make land the better for everyone 
connected with it. I know it is not en- 
tails and settlements alone that render 
land unsaleable; it is the expense of con- 
veyancing and the uncertainty as to what 
it may cost and the time it may take to 
complete a title that prevents men of 
ordinary means from purchasing land; 
but the land must be freed from entail 
and settlement before it can come into 
the market. Now, I want to know in 
whose behalf these entails are made? 
They certainly do not benefit the limited 
owner. If we are to judge by reso- 
lutions of agricultural associations, they 
are certainly unpopular with the farmer. 
They do not meet with approval from 
the general public. Then whom do they 
benefit ? Why, Sir, the lawyers, and, as 
far as I can make out, no other human 
being. An interesting work, no doubt 
well known to many hon. Gentlemen, 
entitled the Zhe Reign of Law, has been 
written by one of our leading Liberal 
statesmen. A work bearing a similar 
title, and showing how everyone con- 
nected with land is governed by his 

lawyer, would be equally instructive, 

and yet remains to be written. Now, 

Sir, I am not going to be so rash as to 

attack the learned Profession, I am only 
condemning a system which has formed 
the theme of much eloquent declama- 
tion on the part of the hon. and learned 
Gentleman the Member for Oxford (Sir 
William Harcourt), and other eminent 
learned Gentlemen in this House. In 
1872 there was a debate on the entail 
and settlement of land on the Motion of 
Mr. W. Fowler, then Member for Cam- 

bridge, and Mr. Wren Hoskyns, well 
known for many years in this House, 

expressed himself in these terms— 

“ As to the efforts to facilitate the transfer of 
land, they were necessarily fruitless as long as 
land was rendered an untransferable article by 
60, 70, or possibly 90 years’ old charges, which 
had to be thoroughly examined prior to a trans- 
fer. Lawyers seemed to regard land as if its 
only use was for settlements and entails, just as 
Mr. Robert Sawyer in Pickwick could never see 
a well-turned arm or handsome leg but he looked 


on it in the light of a subject for amputation.’ 
—[8 Hansard, ccx. 1016.] 


And this state of things, Sir, still con- 
tinues. Lawyers live upon we unfor- 
tunate landowners, with charges for title 
deeds, uselessly long drawn leases, im- 
provement bonds, drainage rent charges; 














they fatten upon all these during our 
lifetime, and after our death they squabble 
over settlements they themselves have 
made, and half ruining our successors 
with executory charges. A Committee 
has been sitting to inquire into the sys- 
tem of registration of land, and they 
have been peering into what the right 
hon. Gentleman the Member for the 
University of London (Mr. Lowe) has 
happily termed a ‘‘ mausoleum of parch- 
ments.”’ Until land is freed from the 
power of being settled beyond the lives- 
in-being, it will never become a market- 
able commodity. The hon. Member for 
Mid-Lincolnshire (Mr. Chaplin)ismoving 
for a Royal Commission to inquire into 
the depressed condition of agriculture. 
Would it not be well to pay some atten- 
tion to the Reports of previous inquiries 
into rural affairs before seeking for fresh 
information? Now, in the Library are to 
be found the Reports of the Commissioners 
and sub-Commissioners appointed to 
inquire into the condition of agricultural 
labourers. They were unanimous in at- 
tributing the bad condition of labourers’ 
dwellings to the strict Law of Entail and 
Settlement. Mr. Culley says— 

“Tt is too evident that the great cottage diffi- 
culty is the poverty of the landowning class, the 
proprietors of heavily burdened estates who, in 
the present state of the law, are unable ade- 
quately to discharge the duties of ownership, 
either to their estates or to the public. 


The Report teems with similar passages. 
I will not trouble the House by reading ; 
but if, in 1870, in the opinion of Mr. 
Culley, the owners of land were not able 
to do their duty to their estates, are they 
likely to be able to perform that duty 
better now? What is to happen to owners 
of comparatively small estates then? 
These properties are already heavily 
burdened. Farms are thrown on their 
hands; they have no power of raising 
money to stock them. Is the owner to 
adopt the words of the nobleman who, 
in the days of rotten boroughs, inquired, 
‘have I not a right to do what I will 
with my own,” shut up his house, lock 
his door, and allow his land to lie fallow ? 
Do not hon. Gentlemen opposite think 
that if this is to be done on a large scale, 
it will be likely to raise questions about 
land that most of us would be glad to 
see lie dormant during our time? And 
I maintain, Sir, that the policy under 
such circumstances is to be wise in time, 
and give to limited owners a greater 


Mr. R. W. Duff 
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power of managing their estates, or you 
will have, as Lord Derby predicted, an 
Encumbered Estates Court for other 
parts of the Kingdom besides Ireland, 
It is useless hon. Members coming down 
here and assuring us that land in Eng- 
land is generally well-managed, when 
we have such Reports as that of the 
Lords’ Committee in 1873, signed by 
the Duke of Richmond, Lord Salisbury, 
Lord Egerton of Tatton, and other large 
owners, assuring us that out of 20,000,000 
acres of land only 3,000,000 is properly 
drained. We have the testimony of Mr, 
Caird and other high authorities, and my 
own limited experience as a landlord for 
the last 25 yearscertainly bears it out, that 
no improvement pays better than well- 
executed drainage. Have not the general 
public an interest in inquiring why is 
land so mismanaged? I attribute this 
entirely to want of capital, brought 
about by the operation of the Law of 
Entail. In this House are many hon. 
Gentlemen connected with business. 
Let me ask any of them, be they bankers, 
merchants, shipowners, or railway direc- 
tors, how would their business get on if 
they were told—‘‘ There is your income, 
you must conduct your business on that; 
but not one shilling of your capital shall 
you touch; that is to be reserved for 
your great-grandson ;’’ do hon. Gen- 
tlemen think their business would be 
very profitable? Yet that is the posi- 
tion you put limited owners in. The 
folly of this system has been seen for 
many generations. A hundred years 
ago, Mr. Burke writes— 


“‘ Agriculture will not attain any degree of 
perfection till commercial principles be applied 
to it; or, in other words, till country gentle- 
men are convinced that the expenditure of a 
small portion of capital on land is the true secret 
of securing a larger capital by insuring increased 
returns.” 


I think, therefore, Sir, I am borne out 
by some high authorities in attributing 
the want of the application of capital to 
the soil to the operation of the Law of 
Entail. I may be told that money can 
be borrowed from improvement com- 
panies; but as long as these companies 
that lent the money paid a dividend of 
10 per cent, was that likely to be an 
economical transaction for the borrowers? 
If we are to have this Royal Commission, 
it should certainly inquireintothis branch 
of the subject. When the question of 
entail was before Parliament in 1872, 
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the right hon. Gentleman the Member 
for Greenwich, then Prime Minister, 
said— 

“Theartily concur in the opinion . . . . that 
the entire subject of the laws of entail, settle- 
ment, and limited ownership, does demand the 
early and serious consideration of Parliament.” 
—[8 Hansard, cox. 1027-8.] 
Her Majesty’s Government refused to 

ant the Commission when it was asked 
for by the Marquess of Huntly in 
“another place ;’’ but I hope, Sir, that 
ardent desire to act consistently, which 
has so marked the character of the Go- 
vernment, both in their home and foreign 
policy, will not prevent them from grant- 
ing it now; and if it is to be appointed, 
its time cannot be better occupied than 
by inquiring into the operation of our 
Land Laws; and in begging hon. Gentle- 
men to include the subject in their in- 
quiry, I would ask them not to resist 
the Motion in the spirit they have so 
often resisted measures for their own 
advantage when pressed on them from 
this side of the House. I invite them 
to assist in making the laws relating to 
land to conform more to the requirements 
of modern agriculture and the spirit of 
the age we live in. Under entails and 
settlements is licked up the capital that 
might enable a landlord to assist many 
a farmer out of his present difficulties, 
and enormously increase the production 
of the land, to the benefit of the whole 
people of this country. 

Mr. CLARE READ: Mr. Speaker, a 
few weeks ago my hon. Friend the 
Member for Banbury (Mr. B. Samuel- 
son) moved for a Select Committee to in- 
quire into the operation of the Agricul- 
tural Holdings Act, and on that occasion 
I supported him to the best of my ability. 
I then said that, in my opinion, if the 
larger question as to agricultural dis- 
tress were to be considered, it had better 
be considered by a Royal Commission, 
and not by a Select Committee. I may 
state that I am still of that opinion, and 
Ican assure the House that the same 
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opinion is entertained by the country | 


out-of-doors. The truth is that the pub- 
lic have lost faith in the way in which 
the Business of this House is conducted, 
and they imagine that if a question like 
this is sent before a Committee of the 
House there will be the same flood of 
talk there that is found in this Assembly 
and, consequently, the same obstruction 
to Business. Now, Sir, hon. Gentlemen 
will probably say that if you appoint a 
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Royal Commission the subject will be 
shelved for avery long time. But it must 
be shelved under any circumstances till 
next year, even if itis remitted to a Com- 
mittee of this House; but I apprehend 
that a Royal Commission could at once 
be appointed, so that it may commence 
its inquiry during the Recess, and if it 
has not time to go through the whole of 
its inquiry before it thinks it right to 
make a final Report, it can make Re- 
ports from time to time as it may deem 
fit. [| For my own part, I may say that 
having saton one Royal Commission, as 
well as on several Committees of the 
House of Commons, I should infinitely 
prefer an inquiry into this subject by 
means of a Royal Commission, because 
in the case of such a body you get some- 
what above mere Party lines; whereas it 
is impossible, in the case of a Committee 
of the House of Commons, altogether to 
escape the imputation of Party politics. 
Before I address myself to the maifi 
points on which I desire to say a few 
words to the House, I wish to make a 
remark in reference to what has fallen 
from the hon. Gentleman the Member 
for Banff (Mr. R. W. Duff), who has 
just spoken. I think there is this to be 
said about the Law of Entail — that 
whereas there can be no doubt that it 
has the effect of keeping large properties 
together, it also, in some measure, pre- 
serves a large number of little estates 
which would otherwise be swallowed up. 
Many small owners throughout the 
whole of England are desirous of entail- 
ing their estates as if they were Dukes 
and Lords. I know it is the case in re- 
gard to a number of small estates which 
I could mention that if it were not for 
the Law of Entail they would very soon 
be sold. [An hon. Memper: Very 
good.] Yes; and I say very good, too. 
But by whom would they be bought ? 
Why, by the next great proprietor, or 
some leviathan capitalist. For my part, 
I am willing to admit that I think 
very large estates are a burden—an 
actual burden—to the owners, and no 
particular advantage to the public; but, 
on the other hand, I know that there are a 
great many large entailed estates thatare 
particularly well managed, and that are 
farmed much better than a quantity of 
small estates that are in the hands of 
owners, and I contend that those estates 
produce more food upon the whole than 
some of the small estates. Now, Sir, the 
point to which I desire to direct the at- 








tention of the House is a practical ques- 
tion with regard to this inquiry; and I 
would say, although I have not heard 
much of it to-night, that the almost in- 
variable burden of the song outside the 
House is this—that in order to meet 
these bad times we ought to double the 
produce of the country. On this point 
I state, without the slightest hesitation, 
that with our present knowledge of agri- 
culture and chemistry that is altogether 
and entirely impossible. I do not say 
this on my own experience only. I would 
quote from a very able pamphlet recently 
written by a great chemist—Mr. Lawes 
—probably the best practical chemist 
and the most patient inquirer and inves- 
tigator into agricultural facts of any man 
living. The pamphlet from which I desire 
toquoteis entitled—J/s Higher Farming the 
Remedy for Lower Prices? And this ques- 
tion he distinctly answers in these words 
—‘ Higher farming can only be profit- 
able when the price of produce rises and 
not when it falls.” Well, Sir, I know 
the House of Commons is not a Farmers’ 
Club; but I believe that, whenever 
it does condescend to have an agricul- 
tural discussion, itisalways willing to hear 
a few facts and details that are drawn 
from actual experience, rather than theo- 
ries and arguments that have no such 
foundation. I do not like to talk “‘shop” 
on such an occasion ; but I do hope that 
you will allow me to bring forward some 
facts and experiences of my own. With 
regard to the operation of high farming 
—that is to say, the application of a 
larger quantity of manure to the land, 
the same high authority, Mr. Lawes, 
says—‘‘ Beyond a certain point the in- 
crease of the crop is not in proportion to 
the increase of the manure supplied.” I 
am quite sure of this; but 1 would go 
even further than Mr. Lawes, and say 
that whereas the first ton of manure you 
apply to the soil will in all probability 
do a great deal of good, it very often 
happens that the last ton of manure you 
apply does a vast deal more harm than 
it does good. You cannot tell what sort 
of weather you are going to have, and 
the manure that may give a good cropin 
one year would very possibly do damage 
in another year. There are thousands 
of acres of land in Norfolk at the present 
moment that in consequence of the ab- 
sence of sun are a great deal too highly 
farmed—that is to say, that the growth 
of barley has been stimulated to such a 
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degree by the immense amount of mois- 
ture we have had, that instead of stand- 
ing up it is lying on the ground under 
the influence of the first heavy shower it 
receives. The next point to which I 
would refer you is this—that the maxi- - 
mum of fertility, especially in the ordi- 
nary soils, is very soon reached; but there 
is very considerable difficulty in main. 
taining that maximum. Now, I happen 
to have two farms. One of those farms 
has been farmed well for generations; 
and although on that farm I certainly 
grow more acres of corn and keep a 
good deal more stock than my predeces- 
sors, 1 have the greatest difficulty in 
augmenting the yield per acre. On the 
other farm which I took some years ago, 
when it was in a most dreadful state of 
filth and poverty, although I drained it 
and steam-cultivated it and manured 
it very heavily, I have not been able to 
increase the production more than 50 
per cent, and I believe that if, during 
the last four years, you were to substract 
from that increased produce the amount 
of manure and the feeding stuffs I have 
used on the farm, I have hardly in- 
creased the produce at all. Now, Sir, 
let me turn to the hindrances to the 
application of capital, particularly in 
the cultivation of the soil. This is a 
point that I have mentioned on several 
occasions in this House, and I do not 
wish to say much about it to-night; 
but, at the same time, I may repeat the 
opinion I have previously expressed 
with regard to those hindrances, that 
they ought to be removed. I maintain 
that opinion still, and I shall always be 
ready to maintain it on future occasions. 
But might I venture to quote my own 
experience, where no hindrances of any 
kind exist? I pay for my farms what 
may be called a very moderate rent— 
some persons night even call it a very 
cheap rent; but I do not at all believe 
in cheap rents in these times. However, 
I cannot say that I am at all over-rented, 
and I would remark that I have in one 
case the most ample security, and in the 
other the most perfect faith in my land- 
lady. I am not troubled with ground 
game, but have plenty of partridges; 
if I want buildings, I can get all I want 
by paying 5 per cent; I have the most 
absolute freedom of cropping; and I 
may add that I treat the land precisely 
as if it were my own. But if it were 
really my own, there would be this dif- 
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ference—that whereas I now pay the 
owners something like 3 per cent, and 
they have to pay the outgoings and 
keep the buildings in repair, if the land 
were my own property I should cer- 
tainly want 4 per cent, and I should 
also have to pay all these outgoings and 
keep the buildings in repair. Therefore, 
I am quite contented with my position, 
and I do not want to invest in land even 
if I had the means. I do not like to 
parade my losses before the House, for 
I shall most likely be taunted by some- 
one who will say that I come to the 
House to attend to other people’s busi- 
ness, and neglect my own farm. There 
may be some truth in this, and in the 
further remark that it may injure my 
credit at my bankers, where I may want 
to overdraw my account before the har- 
vest. But I must add that, during the 
last four years, notwithstanding that I 
have done all I could to grow good 
crops, and have spared nothing in the 
way of expenditure—because I have 
£15 per acre invested in the land, and 
considering that I am put to no expense 
in regard to fixed machinery, and that 
I have no pedigree stock or prize cart- 
horses, I think that is ample—yet, not- 
withstanding all this, I have, somehow 
or other—I will not call it—lost; but, 
at any rate, the balance is £2,000 against 
me during that period. I have said I 
would not call this lost. Farmers never 
think the money they spend on their 
farms lost—they say it is in the land, 
and it will all come back—and, for my 
own part, I hope I shall find it; but I 
do not expect it. Well, Sir, we are told 
there is another remedy for the present 
low prices, and that is that we should 
keep more stock. Butif you keep more 
stock on arable land, it means that you 
must provide them with alarge quantity 
of artificial food, and its consumption on 
arable land very seldom pays. Indeed, 
it hardly ever pays when you winter 
graze bullocks; and, as a rule, we find 
that at least one-fourth of the artificial 
food must be charged on the increased 
value of the manure, and we look for 
the profit in the increase of the corn 
produced. If the corn crops do not 
ay, and the beasts do not pay, it must 
e altogether a losing business. Another 
thing that we are often told is that we 
must drain the land. The hon. Gentle- 
man the Member for Banff (Mr. R. W. 
Duff) has quoted figures which he says 
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are from the Lords’ Report on this 
matter; but I think it is simply the 
opinion given by Mr. Bailey Denton. 

Mr. R. W. DUFF: I quoted from 
the Report of the Committee. 

Mr. CLARE READ: Then that Re- 
port is, I fear, monstrously wrong. 
Twenty millions of acres of land un- 
drained! Where are they, I should like 
to know? Are they in England .or 








Wales, or does the calculation include 
Scotland ? Only 3,000,000 acres drained, 
and 20,000,000 still requiring draining 
in this Kingdom! 

Mr. R. W. DUFF: Land not properly 
drained. 

Mr. CLARE READ: They were not 
drained by Mr. Bailey Denton—that is 








what you mean. They are not drained 
by the Government money, or by those 
different drainage companies we have 
heard about. That is what is meant by 
some of these witnesses by land not 
being properly drained. I confess I am 
quite staggered by these figures. Why, 
how many acres of land are there under 
cultivation and how many under grass 
in the United Kingdom ? 

Me. R. W. DUFF: 47,000,000. 

Mr. CLARE READ: Well, Sir, I 
think it is 32,000,000. Is not half the 
land in England light land that never 
has been drained, and that will never 
want draining ? 

Mr. R. W. DUFF: Grass land. 

Mr. CLARE READ: Perhaps the 
hon. Gentleman will look at the Agri- 
cultural Returns, which show the total 
acreage in crops, bare-fallow, and grass, 
in Great Britain, which is, I say, in gross, 
barely 32,000,000 acres, or, in exact 
numbers, 31,854,532 acres. As to the 
advantages of drainage I should be the 
last to deny them ; but I would add, let 
hon. Members go to Kilburn and see 
what are the advantages that have been 
derived from drainage there. That land 
has been perfectly drained, and that only 
very recently, and yet it is a perfect 
quagmire. ‘Therefore, when you tell me 
that the panacea for the present dis- 
tressed state of agriculture is to be found 
in the drainage of the land, I reply that 
in a season like this drainage is of com- 
parative little use. If I may be per- 
mitted once more to refer to my own ex- 
perience, I may say I had a field last 
year that had been perfectly drained. 
It had been steam cultivated in the 
autumn, folded in the winter, was topped 





dressed and sown with barley; but in 
consequence of the cold weather and the 
immense quantity of wet we had last 
year, I grew the astonishing amount of 
3 quarters per acre upon it. It was 
damaged by the wet harvest, and offer- 
ing it for sale I was bid £1 per quarter 
for it. Well, I would not take that ; sol 
gave it to the bullocks, and as the 
bullocks did not pay I lost everything. 
And now, Sir, I come to the question of 
rents. We have been told that rents 
are too high, and in a great many in- 
stances this is correct. Rents are too 
high in certain districts; and in the 
great majority of instances where they 
have been recently raised they ought to, 
and eventually will,come down. In the 
case of those noblemen and gentlemen 
who have recently employed professional 
aid in having their estates re-valued, 
and who have taken advantage of the 
improvements of the tenants, I do not 
doubt that the rents are too high, and I 
should be glad to see them reduced. But 
it ought to be recollected, in reference to 
this subject, how small a proportion the 
rent under high farming bears to the 
other outgoings. It used to be said, in 
the olden time, that if a tenant only 
made three rents he was pretty well off; 
but I maintain that if on arable land a 
high farmer does not turn oyer five rents 
he cannot live. You have your rates, 
your tithes, and your taxes, which are 
at least one-fourth of the rental, and 
then you have your labour on your 
arable land, which I am sorry to say 
sometimes come to 50 per cent above 
the rent of that land; and if I might 
diverge from the point one moment I 
would say how cheerfully I pay the ad- 
vance that has taken place in wages, but, 
at the same time, how bad and how small 
in quantity is the work I get for the 
money. Whereas, during the last nine 
months, we farmers have been at our 
wits’ end to find employment for our 
people, and have been keeping them on 
when they have not been earning 1s. a- 
day, I shall not be surprised when the 
busy time doescome—and it will be a busy 
time when the sun thinks proper to shine 
—I shall not be at all surprised, not 
only that they will not put out their full 
strength, but if some of them were to 
strike. Well, Sir, we have also to pro- 
vide manures and feeding stuffs, and 
these are quite equal to the rental, and 
sometimes more than equal. If you 
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cannot reduce your outgoings in propor- 
tion—if you were to take 20 per cent off 
the rent—there would still remain the 
other four-fifths, the loss on which would 
still fall on the tenant. Now, then, I 
come to what I must call the great de- 
lusion that exists as to doubling the pro- 
duce. Why, Sir, you might just as well 
say that because I have a horse that can 
trot 10 miles an hour I can make him 
go 20. It is a total impossibility. If 
you were to apply the idea to France 
or America, there might be some truth 
in it. We grow twice the yield of France 
and three times that of America. When 
we come to find an authority for this as- 
sertion as to doubling our production, 
we see that Lord Derby once made that 
foolish statement; but I think I am 
right in saying that Lord Derby is 
about as much an authority on agricul- 
ture as I should be on foreign affairs. 
The other day, when he made a speech 
at a meeting of Lancashire farmers, in 
Liverpool, he did not repeat that state- 
ment. The truth is that he was such a 
thorough going wet blanket that he 
could not even give them that bit of en- 
couragement; doubtless he had been 
told something about the impossibility 
of the thing. But there is one man whose 
opinion on agricu]tural matters I greatly 
value, and who has been taxed with 
having made this statement; I refer to 
the Lord Lieutenant of my own county, 
the Earl of Leicester. Among all the 
goodly array of aristocratic agriculturists 
we have in this country, he is the best 
practical farmer that I have ever known, 
and I do not believe he ever made that 
statement; but if he did I do not think 
his Lordship meant to apply the obser- 
vation in the extended manner in which 
people have taken it. If he did, I would 
ask him how it comes to pass, if the 
produce can be doubled, that he does 
not grow more corn per acre than his 
late father ? The Holkham estate is pro- 
bably the best farmed estate in the King- 
dom. If there is a better farmed estate 
I will ask pardon for my assertion, but 
I do not know where it is to be found, 
and I know that it is as well and perhaps 
better farmed than most others with 
which I am acquainted. I do not be- 
lieve there has been any increase lately 
in the production per acre on that estate. 
In fact, I will venture tosay that if you will 
take the produce of the Holkham estate 
for the last 10 years and then go back 

















to the last 10 years during which it was 
farmed under the great Coke of Holk- 
ham, I believe the advantage would be 
found to be greatly in favour of the old 
rather than of the new farming. Now, 
Sir, there was Mr. Hudson, of Castleacre, 
who was the best tiller of the soil I ever 
knew ; and in the year 1847, or some- 
where about that period, Mr. Caird, as 
special commissioner of Zhe Times, visited 
Castleacre, and reported generally on 
the system of Norfolk farming then in 
vogue. Well, 20 years after that Mr. 
Caird visited Castleacre again, and I re- 
member the question being asked by 
him—‘‘ Now,” hesaid to Mr. Hudson— 
‘‘ What have you been able to do during 
the last 20 years. How much have you 
increased your produce?”’ I ought here 
to say that I think Mr. Hudson had, 
during the greater part of his life, spent 
no less than £70,000 in artificial food 
for stock ; and he replied— ‘‘I have not 
been able to increase my produce of 
barley at all; but I have diminished its 
quality ;”’—that is to say, he grew a 
worse sample than before — and he 
added—‘‘ All I have been able to do 
is to increase the quantity of my wheat 
to the extent of two bushels per acre.” 
Now, there are many gentlemen who 
have great faithin Mr. Mechi. Well, 
what has he done, after having farmed 
the Tiptree Hall estate so well for all 
these years, to increase the produce 
of the soil? I believe I am correct 
in saying that before Mr. Mechi took 
that farm the average growth of wheat 
was something like 30 bushels per 
acre. Mr. Mechi has loudly proclaimed 
what he grew in 1868 and 1870, two 
of the most notable wheat years we 
have had within the last generation— 
years, by the bye, which suited the clay 
land of Essex, but which burnt up the 
roots and grass and spring corn of Nor- 
folk. Well, I think Mr. Mechi’s recent 
experience is that he grows about 4} 
quarters per acre; and after all he has 
done and expended I do not believe that 
if his estate of Tiptree were put into the 
market to-morrow it would realize one 
quarter of the money that has been spent 
upon it beyond the natural value of the 
land—and I am quite certain of this— 
that if Mr. Mechi were to ask me or any 
farmer to go over it and fix the amount of 
rental to be put upon it, I should say 
that a very fair rent would be 25s. per 
acre. I will just trouble the House with 
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one other quotation, and that is from a 
gentleman, Mr. Beare, who, the other 
day, wrote in The Nineteenth Century a 
very able article. Well, what did he 
say? Why, that if you would take 
away all the legal impediments to the 
investment of capital in the soil, he was 
positive that in 10 years the increase 
would be 50 per cent. Now, this gen- 
tleman has been an Essex farmer, and 
he retired from farming only last year 
in order to find more general employ- 
ment in editing newspapers, and work 
of that kind. If Mr. Beare is so 
sure of this, he should go into the 
County of Essex at the present moment, 
and there he would hear of hundreds 
and thousands of acres of land to let at 
almost any price the tenant may please 
to offer, and on almost any terms he 
likes. There is, however, another point 
on which I would, in continuation, 
say something. Indeed, I should like 
to dwell on the point. We have been 
told by many people that the produce 
of this Island ought to maintain all 
the inhabitants! Why, Sir, what utter 
rubbish! I quite agree with my hon. 
Friend who spoke from this part of the 
House a short time ago, and who said 
that ‘‘The British Empire ’’. could main- 
tain all its population, and I should be 
very glad if it were to do so, as I think 
it would be a good thing if we were to 
depend more on our own Colonies and 
less on foreigners for the grain and 
other produce we consume. But for 
anyone to tell us that high farming is 
able to maintain all the population of 
this country out of the produce of our 
own soil is to put before us what is a 
complete delusion. I will endeavour to 
explain what I mean. If we were to 
grow more wheat, and if we were to 
produce a larger quantity of meat, we 
might possibly feed the people with 
bread and flesh; but how are we to do 
this? There are only two ways that I 
can suggest. I am willing to admit that 
if you drain your land and have proper 
tillage so as to keep it clean, that is the 
way to farm; but I do not call it high 
farming. It is good farming, what we 
ought to expect and nothing more, but 
not high farming. There are only two 
ways in which you can greatly increase 
the produce of the land—one is, by the 
direct application of manures; and the 
other, by keeping more stock and pur- 
chasing food for them. But where is 








the manure to come from? We have 
certainly plenty of coprolites in this 
country, and, in all probability, our 
phosphates will not be exhausted yet 
awhile ; but our supplies of nitrogen and 
ammonia must come from abroad. And, 
then, where is our feeding stuff to come 
from? Why, hon. Members know very 
well that linseed, maize, and other ar- 
ticles required for such food are not 
grown in this country, but abroad ; and, 
therefore, although I cordially admit 
that if you could by any possibility im- 
port the raw material and manufacture 
food here, if you could have the manures 
we require sent hither at a reasonable 
price, without thinking of the Peruvian 
bondholders, so that we might have our 
guano and our nitrate of soda cheaper— 
in short, if we could have cheap manure 
and plenty of feeding stuffs, and could 
manufacture our beef and bread here, 
that would be a good and a great thing 
for thiscountry. Yet, on the other hand, 
I do say that we must still import the 
raw material from abroad. Well, Sir, 
we are frequently told that in the agri- 
cultural dictionary there should be no 
such word as ‘‘impossible.” I quite 
agree with that; but there is another 
word which has exactly the same mean- 
ing on this subject, and that is the word 
unprofitable.” And when we are told 
of the hindrances to the application of 
capital to land, I say that the great and 
chief hindrance is because the applica- 
tion of that capital to the land will not 
pay. The agricultural distress that 
prevails in the country is, I think, now 
pretty generally acknowledged; even 
the towns admit that we are not so happy 
and prosperous as some people imagine 
we are. | The editor of Zhe Statist, as 
we are told by the hon. Gentleman the 
Member for Mid - Lincolnshire (Mr. 
Chaplin), admits the loss of the farmers 
on the produce of the past year to have 
been £58,000,000 on a farm capital of 
£667,000,000 ; | but there is a remark- 
able fallacy in this calculation, which 
I should like to point out to the House. 
He puts the capital of the tenant far- 
mers at £667,000,000, which is £14 per 
acre. I think that that is nearly double 
what the capital really is. If he had 
put it at £7, or, at the most, at £8 per 
acre, he would have been much nearer 
the mark. If this loss of £58,000,000 
is a loss of 8 per cent on the imaginary 
capital of the farmer at £14 per acre, 
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and that loss fell on the real capital of the 
farmer, instead of being 8 per cent, 
it would be more than 15 per cent, and 
I fear that this exactly tallies with what 
has really happened. The cultivators 
of strong arable land during the past 
four years have lost on an average £1 
per acre, and, consequently, their capital 
is reduced one-half. I would ask, where 
is this distress most prevalent? It is 
to be found chiefly on the heavy lands 
of the Midlands, and it is also very 
great in all corn-growing districts where 
clay lands prevail. Again, it is in the 
best-farmed districts of England—and I 
speak with diffidence before hon. Gen- 
tlemen who represent well - farmed 
counties—in Norfolk and Lincolnshire, 
that there is the greatest cry of distress. 
Consequently, I contend that it is the 
go-a-head men who have spent most 
who have lost most; while, on the other 
hand, it is the plodding, careful farmer, 
who has relied on the natural fertility 
of the land, who has lost the least. 
There are the occupiers of grass lands ; 
I do not think they took much harm 
until last year. Those who have been 
able to rear stock must have had a small 
mine of wealth. Then there is the case 
of the small farmer. I am glad to say 
that he has not suffered to the same 
extent as others, and it is very easy to 
say why. In order that the small far- 
mer should be able to make a living, 
for many years past he has been obliged 
to do the work of two labourers and live 
at the expense of one. He does not feel 
the great—probably the greatest—draw- 
back of agriculture, which is the increase 
of the cost of labour. He works harder, 
and perhaps he lives harder, than for- 
merly ; but he does not feel the depres- 
sion in the same way as the large farmer. 
I wish there were. more small farmers— 
I believe in them; but I do not think 
the hon. Gentlemen have any idea of 
the immense cost it is to the landlord to 
have to provide the buildings required 
by the small farmers. Only on Monday 
last I was asked to look at a small farm 
next my own parish, and I found that 
simply to renew the cow-house and pig- 
stye would cost fully three years’ rent. 
There was a statement in Zhe Times of 
a few days ago, which came from East 
Anglia, and which gave a most graphic 
and accurate illustration of the losses 
sustained on a large arable farm ; and 
Lord Norton, on the following day, wrote 















I Fe 


eS Se a a ee 








a letter in reply, saying he thought the 
account must be exaggerated. It is 
very hard to convince some landlords 
that there has been dny loss at all, es- 

ecially so when it has been a large one; 
but I believe that the letter I have re- 
ferred to contains a perfectly fair state- 
ment. It relates to heavy land that will 
not carry sheep in winter, and which did 
not grow barley. That sort of land has 
been very hardly hit. We have had 
agricultural distress in this country over 
and over again; but we have never had 
such a period of distress as is now pre- 
valent. It had become a motto that the 
period of agricultural distress has in 
former days been a period of agricultural 
abundance; but it is notsonow. We 
have had four bad harvests together, 
and we have had falling prices; and one 
hon. Gentleman says that these coin- 
cidences will not return again. On the 
other hand, I have not the slightest 
doubt that bad seasons will return again, 
and that with bad seasons will come de- 
pression in our trade and manufactures, 
because bad harvests must exhaust the 
resources of the country, and when they 
occur we shall have a recurrence of 
these bad prices. Perhaps, Sir, I may 
be allowed to say a word or two, before 
I resume my seat, on the farming of the 
future. I have not the slightest doubt 
that if our present financial system is 
continued—whether we have good crops 
or bad ones—a very large quantity of 
arable land in this Kingdom will be 
farmed at a loss, on account of the in- 
creased cost of cultivation. The very 
light land and the very heavy land must 
certainly go down in grass. These kinds 
of land were in grass before the days of 
the Great War, and were only broken up 
on account of the high price of wheat. 
In my day, sheep-walks, downs, and 
rabbit warrens have been ploughed. 
They never ought to have been broken 
up, and the sooner they go down in 
grass again the better. With regard to 
what will happen during the first 10 
years when they are in grass I will not 
offer an opinion ; but I hope that with 
liberal landlords and enterprizing tenants 
much may be accomplished. I believe 
that in the question of the production of 
milk there is a great future in store for 
thefarmer. I think that we in this coun- 
try night consume 10 times the quantity 
of milk we now consume. In many of our 
large towns there are thousands of 
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children who never taste milk; and I © 
believe if you could only get 6d. a-gallon 
for the milk that can be produced on a 
farm in the summer, and 8d. a-gallon in 
the winter, that would pay the farmer 
better than grazing bullocks. As my 
hon. Friend the Member for Hastings 
(Mr. T. Brassey) has stated, in the lucid, 
fair, and interesting speech in which he 
seconded the Resolution before the 
House, a large quantity of land might 
be devoted to the growth of vegetables 
and fruit; but if you were to add 10,000 
or 20,000 acres to the land already so 
cultivated, you would make a very con- 
siderable accession; and if you were to 
add more it might not pay. Deep friable 
arable lands that will grow roots and 
barley, and carry sheep, may, I believe, 
still pay in tillage. May I be allowed 
to saya word on the malt tax? My 
hon. Friend adverted to that topic for a 
brief space, and he was hailed by a sort 
of derisive laughter from hon. Gentle- 
men opposite; but let me tell those hon. 
Gentlemen that it was Cobden who 
advocated the repeal of the malt duties; 
and it was Lord John Russell who said 
that if he repealed the corn laws he 
would also repeal the malt tax, but he 
somehow forgot it. Cobden certainly 
prepared a Budget in which he pro- 
posed to repeal many Excise duties, all 
of which are repealed except the malt 
duty, which is still kept on, even with 
the 10 per cent that was added to it in 
a time of financial adversity. In the 
case of sugar, because that is a foreign 
product, there are many advantages 
given to it in brewing that are denied 
to malt. Just let us consider for a 
moment the way in which the farm 
labourer is treated with respect to malt 
and beer. Any man who drinks beer 
in this country has to pay a certain 
amount of tax; but the moment the beer 
or malt goes abroad the whole of the 
duty isreturned. Take the case of Por- 
tugal. The people of Portugal come to 
this country and ask us to reduce the 
wine duty, and, at the same time, theyare 
imposing a duty of 100 per cent on our 
beer. The labourers in the Portuguese 
vineyards drink the wine without any 
tax at all, while we have to supply our 
labourers at harvest in this country with 
beer—and they must either have beer 
or money—and in the end it is the same 
thing, because the money is spent in 
beer—the moment we gather in an acre 











of barley we have to pay a peopereee 
of the malt tax. Well, Sir, I believe 
in my heart that if the present de- 
pression continues, we shall, in the end, 
become a great pastoral rather than an 
arable country, a state of things that 
will very much diminish the population 
of the rural districts, whom I am sure 
we can ill afford to spare, as I think the 
towns are greatly indebted to the 
country for sending in fresh blood. I 
should not wonder that, in becoming a 
pastoral country like Holland, we shall 
become like Holland in another re- 
spect—we shall become, probably, the 
bankers and traders and carriers of the 
world, rather than its great producers. 
Sir, I have dilated at greater length 
than I had intended upon what is mainly 
one branch of the subject which I wish 
to see investigated by the Royal Com- 
mission. I should be glad to prove my 
case before them, as well as a dozen 
other matters that ought to be inquired 
into by that Commission. In conclusion, 
T have only to thank the House most 
sincerely for the great indulgence it has 
extended to me during a much longer 
time than I had any idea of occupying. 
I will only add that I trust Her Majesty’s 
Government will grant the Commission 
that is asked for; and I would repeat 
to them, in the language of the present 
Prime Minister in an address to the 
electors of Buckinghamshire in 1852— 

“We ask for an inquiry into these remedial 
measures which a great productive interest, 
suffering from unequal taxation, has a right to 
expect from a just Government.” 

Mr. JOHN BRIGHT: Sir, I cannot 
expect that in the observations which I 
have to make there will be much to in- 
terest hon. Gentlemen opposite, as they 
have been interested by the speech of 
the hon. Member who has just sat down. 
But I can promise them one thing—that 
I shall not go into minute details with 
regard to the manufacturers of Lanca- 
shire, still less with regard to any par- 
ticular concern with which I myself may 
be connected. If all the hon. Members 
in this House connected with various 
trades in the country were to occupy 
three-quarters of an hour each by dis- 
cussing the facts of their own trade, I 
really know not how Parliament would 
proceed with its legislative functions 
with any rapidity or success. I made 
an observation to my hon. Friend sitting 
near me, when the hon. Gentleman the 
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Member for South Norfolk was nearing 
the end of his speech, to the effect that 
the hon. Member seemed to be telling 
us everything about farming, but no- 
thing about the Commission; and it was 
only, I believe, in the last sentence or 
two of his remarks that he turned round 
to the hon. Member for Mid-Lincoln- 
shire (Mr. Chaplin), and made a slight 
observation with regard to the Commis- 
sion, which he hoped the Government 
would not refuse. Now, I do not rise 
for the purpose of urging the Govern- 
ment to refuse it; but I shall take the 
opportunity of making some observa- 
tions upon the question which the Mo- 
tion of the hon. Member opposite has 
submitted to the House. His proposi- 
tion carries us back for a long distance 
—in fact, further back, I think, than 
our Parliamentary remembrance will 
enable any of us to reach; for he takes 
us back to the period which passed be- 
tween the year 1815 and the year 1846. 
Since 1846—and this is a thing to be 
remembered by hon. Gentlemen oppo- 
site, and by those who are suspecting the 
wisdom of the policy of 1846—since that 
year until to-night, there has been no 
proposition, I believe, made to Parlia- 
ment in favour of a Commission or Com- 
mittee to inquire into agricultural dis- 
tress. In the period which passed 
between 1815, when your old friend 
Protection was established, until the 
year when it was abolished, there were 
at least five Parliamentary Committees 
to inquire into the distressed condition 
of agriculture in this country. In 1821 
there was aninquiry; 1820 was a disas- 
trous year, and there were Petitions 
presented to Parliament. In 1822 there 
was an inquiry; in 1833 there was a 
Committee; and another in 1836. All 
these were Committees of this House; 
and in 1837 there was a Committee on 
the same subject in the House of Lords. 
Now, I must remind the House of this 
fact, that the two last Committees—the 
Commons’ Committee of 1836, and the 
Lords’ Committee of 1837—onlyreported 
the evidence. They expressed no opi- 
nion upon it. They gave no counsel as 
to the course which Parliament should 
pursue. The Committee of 1833 did 
make a Report of considerable length, 
and which had in it expressions just 
such as we all find when country gen- 
tlemen had to say something that is ne- 
cessary to be said to the farmers. This 
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is one of the observations made by the 
Committee. You will see how accurate 
it is, and how near they keep to the 
truth. They say— 

“The agriculture of the United Kingdom is 
the first of all its concerns, and the foundation 
of all its prosperity.” 


[‘ Hear, hear!”] Exactly. Hon. Gen- 
tlemen opposite agree with that. So do 
I, and, no doubt, so will the farmers. 
But what nearer are you to the success 
of agriculture by expressions of that 
kind? And then they go on to quote 
Mr. Burke. Well, Mr. Burke is quoted 
very often, and very wisely. He is a 
man who has left much to be remem- 
bered. He said— 

‘‘Tt is a perilous thing to experiment on the 
farmers, whose capital is far more feeble than is 
commonly imagined.” 


Well, Burke had not in his mind’s eye 
as clearly as I have the many long years 
during which this House, through its 
great landlord majority, has experi- 
mented on the farmers. Now, I will 
take the Committee of 1836. It wasa 
very large Committee. There were no 
less than 36 Members of this House 
upon it; and on looking over the names 
I suppose that what you call all the 
Members of weight and influence in the 
House were upon it. As far as I can 
find, Lord Eversley and Lord Grey are 
probably the only men living who, as 
Members of this House, served upon 
that Committee. They had before them 
as the very first witness Mr. Jacob, the 
Controller of Foreign Returns, and he 
said what the hon. Gentleman has re- 
ferred to with perfect truth, that in the 
years 1833, 1834, and 1835, the harvests 
were above the average, and therefore 
there were low prices. Well, men might 
now come to a sort of conclusion of the 
same kind—that the years 1877, 1878, 
and 1879, have been disastrous years, 
years of bad seasons, and, therefore, of 
bad crops. That is the only and final 
explanation, and the only final result 
to which the Commission of the hon. 
Member, if it be appointed, can come. 
Now, Mr. Jacob told the Committee that 
the product of wheat in this country 
was about 1,000,000 quarters per annum 
less than the consumption, and, there- 
fore, that it was necessary to receive, 
and that we did generally receive, 
something like 1,000,000 quarters from 
abroad. But he said that the consump- 
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tion of wheat in relation to the popu- 
lation was constantly declining, and 
it was proved, he said, by one particular 
circumstance among others, which was 
that there was such a great increase in 
the growth of potatoes; and he said he 
believed that in England, or in Eng- 
land and Wales, there were at least 
2,000,000 of population whose entire 
food, or nearly so, was potatoes. Be- 
fore that Committee was a large farmer 
named Brickwell, farming about 700 
acres somewhere in Buckinghamshire. 
He said that at Christmas, 1835, he had 
sold his wheat at 4d. 6s. per bushel. 
Well, that would be 5s. or 68. per 
quarter less than the present price of 
wheat; and he or the next witness com- 
plained that considerable quantities of 
wheat were sent over from Ireland, and, 
further, that there was actually a suspi- 
cion that the Irish, among their other 
sins, imported wheat without paying 
duty—in fact, that it was smuggled 
from Ireland to this country. [‘‘ Oh, 
oh!’?} Some hon. Gentlemen seem 
surprised at that statement; but I think 
Mr. Jacob said that an officer of the 
Board of Trade had been actually de- 
spatched to Ireland to ascertain if this 
could be true. Mr. Brickwell said, too, 
that there was a great influx of pigs 
from Ireland; that the country was 
actually glutted with pigs from Ire- 
land; that the roads were positively 
covered with droves of pigs. Well, it 
is not Ireland, it is a country a great 
deal further off, but where there are a 
great many Irishmen and Englishmen— 
it is the English-speaking nation at the 
other side of the Atlantic that is the 
dread and terror of hon. Gentlemen op- 
posite now. I have said that the last 
two Committees only reported the evi- 
dence—that is, that in all their inquiry 
no remedy had been discovered—that 
none that any rational man could accept 
had been suggested; but they stated 
one thing which, no doubt, will give 
pleasure to the House, as it always 
gives pleasure tome. They said that— 


‘¢ Among the numerous difficulties to which 
agriculture in this country is exposed, and amid 
the distress which unhappily exists, it appeared 
to the Committee that the general condition of 
the agricultural labourer in full employment is 
better now than at any former period, and his 
money wages give him a greater command over 
the necessaries and conveniences of life.”’ 


Well, at that period—1833—the wages 
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of the agricultural labourers in Somer- 
setshire, as stated by a witness from that 
county, were 8s. per week. So that even 
then, such had been the miserable con- 
dition of the labourers before, that they 
pointed with exultation and delight to 
his prosperity, with the then prices of 
corn, and with wages amounting to 8s. 
per week. I recollect your Prime Minis- 
ter standing where I am now and fight- 
ing for a cause in which he did not be- 
lieve. Ne No, no!”’] Well, I have 
seen a reference by him lately to ‘‘ musty 
phrases.” I saw your Prime Minister 
standing here and with great ability 
submitting your cause ; but he never told 
you he believed in it, and I recollect his 
striking that box and concluding one of 
those speeches, which he would now, 
perhaps, call musty—with which he re- 
galed the House and delighted hon. 
Gentlemen opposite, on the subject of 
what he styled ‘‘ betrayed agriculture ” 
—by resting his whole cause against 
those free imports, on the effect they 
would produce on the agricultural 
labourer. I ask what has been the 
effect upon the agricultural labourer ? 
You feel, at this moment, that the posi- 
tion of the agricultural labourer is one 
as to which you can express satisfaction. 
The hon. Member for Mid-Lincolnshire 
so spoke of it. The hon. Member for 
Mid-Lincolnshire, and the hon. Gentle- 
man who spoke last, spoke of it in the 
same tone; and I believe there is not an 
hon. Member opposite who would wish 
that the agricultural labourer should go 
back, by any possible legislation of Par- 
liament, to the condition from which he 
has been dragged by the influence of 
Free Trade. Well, at the time these 
Committees sat, you had for your agri- 
culture protection of the most stringent 
kind for not less than about 20 years. 
The last refuge of cowardice, idleness, 
and greed—which is the protective sys- 
tem—had been tried and failed. The 
people were driven to potatoes, as your 
own witness proved, and the farmers 
were protected to such an extent that 
they had, to alarge degree, impoverished 
even their customers. The Committees 
could not come to a conclusion that if 
they carried Protection higher, or could 
do something more in the way of law- 
making, they could relieve agriculture, 
which then clamoured to Parliament for 
redress. The landowners on the Commit- 
tee—they were not cotton spinners, nor 
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members of the Anti-Corn Law League ; 
they were, for the most part, great landed 
proprietors—were baffled, and unable to 
offer any suggestion to the House, and 
Parliament found itself at a dead-lock. 
All the nostrums of all the quack doctors, 
and all the simpletons, had been tried 
and failed. They were found to be so 
absurd that they were all rejected ; and 
yet, with all that experience, the hon. 
Member for Mid-Lincolnshire comes to 
try the same thing again. He comes to- 
night with a speech which looks con- 
tinually at Protection as something he 
greatly admires and desires and sup- 
poses to be possible, and which he hopes 
may come. If he does, I only hope and 
believe that he will meet with complete 
disappointment. What is the proposed 
Commission to do? The last speaker 
gave us no information on that point. 
The hon. Member knows a great deal 
about farming, and, I believe, on his 
farms the produce could not be doubled ; 
but there are hundreds of farms that 
do not produce half as much as his 
do, and, therefore, those, for the most 
part, might have their production 
even doubled. What is it hoped the 
inquiry may lead to, if it be not to 
Protection? How many landowners are 
there in this House? Out of the 658 
Members there are probably 400 who 
are landowners, or the sons of land- 
owners. You are a fair tribunal for 
deciding on questions of land as regards 
landowners; but as regards tenants it 
may be another question. I ask hon. 
Gentlemen opposite what it is they have 
to propose? They have brought this 
question before the House. We have 
calamities enough in Lancashire; but I 
am not here to ask that there should 
be a Parliamentary inquiry into our 
troubles. A Petition was presented to- 
night by one of my Colleagues in the 
representation of Birmingham, signed by 
more than 20,000 persons, saying that 
there is great distress there, and asking 
the House to make some inquiry. But 
no Member for Birmingham is moving 
for a Commission or a Committee. I 
ask hon. Gentlemen what it is they are 
going to inquire into, and what they 
propose to arrive at? I never hear you 
utter a word in favour of those things 
which your tenants, many of them I 
think with much exaggeration, are ask- 
ing Parliament to grant them. You 
have no remedy, and you have no sug- 
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tion. If I had 400 tenant farmers 
efore me, and asked the question of 
them, what would they say? I will tell 
you what they would say. [An hon. 
MempER: Protection.] They would 
say it was necessary to give them 
security for their expenditure in im- 
provements, which I rather think Her 
Majesty's Government at one time 
wished to give them, but which you 
compelled them to go back from, and 
which your resistance would not allow 
to pass the House. The moment the 
emasculated Bill passed the House, from 
the highest to the lowest of you, and the 
landlords generally throughout the coun- 
try, the first thing you did was to get 
rid of the little that was left of the Bill. 
[‘‘No!’’] I am surprised that an hon. 
Gentleman says ‘‘ No.” I thought that it 
had been proved by the hon. Member for 
Banbury (Mr. B. Samuelson), when he 
brought the question before the House. 
If I were to ask the farmers another 
question, they would say the question of 
game was very important to farmers. 
The hon. Member who spoke last—I 
observe he always has a good word for 
the squires, even when he is speaking for 
the farmers—well, there is an old pro- 
verb which expresses that kind of course 
which, perhaps, I need not quote; but 
the hon. Member restricted his admira- 
tion to partridges, of which he wished 
he might have plenty. But the farmers 
have always complained of game. [An 
hon. Member: Never of partridges.| It 
is only about three years ago I burnt 
1,000 letters which I had received about 
25 years ago, from farmers in different 
parts of the country, on the subject of 
game, and complaining of its ravages ; 
and, at the same time, I moved for a 
Committee of Inquiry into the operation 
of the Game Laws. If anybody brings in 
a Bill to protect farmers from the ravages 
of game, or to diminish the inducements 
to preserve it, hon. Gentlemen opposite 
will come down in numbers, which they 
could not exceed even if the Constitu- 
tion were at stake, in order to expel 
such an odious measure from the floor 
of Parliament. There is the question of 
distress or distraint, on which an Amend- 
ment is to be moved by the noble Lord 
who referred to the Law of Hypothee in 
Scotland, which, as I understand it, is 
more extended and more unjust than the 
law of England. I suppose hon. Gentie- 
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men opposite thought that the Bill for 
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the abolition of hypothec looked a little 
towards something of the same kind in 
England ; and, therefore, they were 
always willing to join in rejecting that 
measure, and it is only just lately that 
the Bill has passed a second reading. 
We are coming to a General Election, 
and it is remarkable how much the 
views of hon. Gentlemen on the Trea- 
sury Bench are modified with regard 
to some questions of this kind when a 
General Election is near. Coming to 
the question of rates, the farmers, you 
say, do not like paying so many rates, 
and they complain particularly of the 
education rate. In my opinion, if a 
new rate be imposed during a tenancy, 
it would only be honourable and fair 
that the landlord and tenant, if they 
could so agree, should divide the rate 
between them. You have transferred 
£2,000,000 of charges from the rates to 
the Consolidated Fund, and probably 
more than one-half goes to the towns, 
and less than one-half to the farmers of 
England and Wales; and Lord Derby 
has told the farmers where the relief 
finds itself at length—namely, in the 
pockets of the landlords in the shape of 
rent. Therefore, with regard to rates, 
you cannot do more than you have done, 
and that is of no value as affecting the 
condition of the agricultural tenant. The 
Head of the Government said something 
to the effect that there was no chance 
of, or propriety in, attempting anything 
more in that direction ; in fact, this has 
been a good Electioneering and Party 
cry, and all has been got out of it that 
is really to be attained. A Commission, 
in my opinion, will tell us nothing new ; 
but whatever it says with regard to 
these matters, it will not convince hon. 
Gentlemen opposite. Why did not the 
hon. Member for Mid-Lincolnshire look 
a little further? The ironmasters—some 
of them are in this House—could tell a 
dreary story. Some of those who are 
interested in coal mines know how the 
inflation of five or six years ago has 
been followed by a prostration of which 
they have had no former experience. 
And what could be told of the cotton 
trade? In one sentence I will tell you. 
I will not go into details about carding 
and spinning, and so on, as the hon. 
Gentleman did with regard to farming. 
I will confine myself to a single fact. 
Here is a slip from a Manchester paper. 
On it are the names of joint-stock cotton 
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and weaving concerns in the eastern 
parts of Lancashire—many of them in 
the neighbourhood whereI live. There 
are given the names of the companies, 
the amount of the shares, the sums paid 
on the shares, and their present price, 
showing the discount at which they 
stand, and then, at the end of the column, 
is the amount of the dividend. Now, in 
this list there are 122 firms, representing 
more than 122 mills, and out of these 
122 companies 111 have the word ‘“‘ni”’ 
under the word ‘‘ dividend.’’ Now, do 
not go away with the idea that these are 
old concerns with old machinery, and 
that they are badly managed. On the 
contrary, a large number of the joint- 
stock companies in the cotton trade are 
modern, and with abundant capital. 
Their machinery is first-class, and they 
are managed generally by as able work- 
men as are to be found in the whole 
trade of Lancashire. There are about 
20 other companies named on this slip, 
14 of which are marked as giving no 
dividend. These are paper and other 
businesses, and the one that has paid the 
largest dividend—12 per cent—is a brew- 
ery. The list only tells of no dividends, 
and of shares standing at a discount of 30 
to 50 per cent; but it does not tell how 
much has been lost in the businesses. 
Now, Sir, is it possible that all the 
people outside the farming interest have 
none of the sympathies of hon. Gentle- 
men opposite? If labourers are unem- 
ployed, if wages are being reduced, if 
capital is wasted, if markets are closed 
or glutted, surely it is a case with which 
the great landed proprietors might have 
a little sympathy, and might think in- 
quiry as necessary as in the case of the 
farmers. If I understand the hon. 
Member for Mid-Lincolnshire aright, I 
should be disposed to support his pro- 
position, for I understood him to cheer 
a suggestion that nothing that affects 
the land, or the farmer, or the labourer 
upon the land, is to be excluded from 
the proposed inquiry. If the hon. Gen- 
tleman does not accept that statement, 
he should say so distinctly, in order that 
we may know what to vote about. I 
know an objection has been made to 
several Amendments on the Paper, on 
the ground that the Original Motion is 
wide enough to include them all. [Mr. 
Cuapuin: Hear, hear!] The hon. 
, Gentleman himself cheers that; and, 
therefore, I take it for granted that none 
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of the matters referred to in the Amend- 
ments are to be excluded from the in- 
vestigation of the Commission. If you 
are not willing so to extend it now, you 
may be quite sure the time will come when 
yuu will have to do it. I say, with all 
frankness, to the hon. Gentleman and his 
Friends, so numerous around him and so 
sympathetic with him, that he is open- 
ing the door, and the door cannot be 
closed until that full inquiry has been 
made. You will inquire, for example, 
into the reason why there are in this 
country so few owners of the soil. My 
hon. Friend quoted a work, recently 
published, which I wish every Member 
of the House would take the opportunity 
of reading. If he is on this Commis- 
sion, it would enable him to fulfil his duty 
with aptitude and success; and if he is 
not on it, he would, perhaps, be able to 
give some evidence that would help the 
Commissioners. I should like the Com- 
mission—I believe they will be driven 
to do it—to inquire into a few facts 
which I will mention. They would find 
out that in England and Wales 66 per- 
sons own 2,000,000 of acres of land; 
that 100 persons own 4,000,000 of acres ; 
that 710 persons own more than one 
quarter of the whole soil of England 
and Wales; that 874 persons own over 
9,000,000 of acres, or one quarter of the 
whole of England and Wales. If they 
cross the Tweed and inquire about Scot- 
land, which is to be included in the 
scope of the Commission, they will find 
that out of 19,000,000 of acres of land 
in that country, 12 personsown 4,346,000, 
or nearly one quarter of the whole land 
in Scotland; that 70 persons own 
9,400,000 acres, or one-half of the 
whole of the land in Scotland; that 
1,700 persons own nine-tenths of all the 
land in that country, while the remain- 
ing one-tenth is left to all the rest of 
the population. If they go to Ireland, 
they will find that out of 20,000,000 of 
acres, 292 persons own 6,500,000 of 
acres ; that 744 persons own 9,500,000 
of acres, or nearly one-half of all the 
land of Ireland. And, to sum up, they 
will find that two-thirds of the soil of 
England and Wales are owned by 10,200 
persons ; that two-thirds of the soil of 
Scotland are owned by 330 persons ; and 
that two-thirds of the soil of Ireland 
are owned by 1,942 persons. Now, I 
think I need not ask hon. Gentlemen 
opposite whether they believe that dis- 

















position of the land among the popula- 
tion is advantageous to the population, 
or whether there could possibly exist, 
under a free and rational system, such a 
law applied to any other kind of pro- 
perty within the Three Kingdoms? The 
Commission will have to inquire—I tell 
the hon. Gentleman opposite that he has 
opened the door, and it cannot now be 
closed—the Commission will have to in- 
quire whence comes this gigantic mono- 
poly—how comes it that the great bulk of 
the population are thus divorced from the 
soil of their native land? They will ask 
how it is that there are these great farms, 
requiring great capital, which are now 
most disastrously affected by the distress 
which so unfortunately prevails. They 
will ask—and hon. Gentlemen opposite 
should put this question to themselves 
in all seriousness—how is it that your 
tenants, as you say, almost universally, 
but I hope not universally, but locally 
and partially, are coming to you, owing 
you 12 months’ or six months’ rent, and 
asking you to take 15s. in the pound of 
the debt they owe you? When these 
a are in debt to other persons than 
andowners—say, to their saddlers, their 
farriers, to the dealer from whom they 
buy manures or the utensils used in 
farming—they would not dare to go to 
them and ask them to accept 15s. in the 
pound as satisfaction of their debts. 
That would bring them into hquidation 
or bankruptcy. But such is their posi- 
tion, with regard to the landowners, 
that they ask you to take 15s. in the 
pound as that which they owe you. And 
many of you—some because you cannot 
help it, but a greater number, I have no 
doubt, from sympathy, and generosity, 
and kindness—make these concessions 
to your tenants. But I confess there 
is to me something terrible in the idea 
that hundreds of thousands of tenant 
farmers throughout Great Britain — 
many of them, if you see them, as much 
gentlemen as the landowners them- 
selves; they live in good houses, they 
keep hunters, and they educate their 
children as well as their means permit 
—should be so humiliated—for that is 
what they would call it in Lancashire— 
as to ask somebody to whom they owe 
£100 as a just and lawful debt to take 
£75 instead of the £100. That is the 
state of things in this great, paramount 
interest which you represent; and, 
somehow, you are blind. You do not 
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open your eyes to the fact; so usual 
with you is this extraordinary thing ; 
you do not appear to regard it as 
anything of any great consequence 
when it periodically happens just 
for a time. The hon. Member for 
Mid-Lincolnshire has dwelt very much 
on the influence of American pro- 
duce on English produce. He says that 
English produce decided the market; 
but that the produce from the United 
States, or it may be from the Dominion of 
Canada, will henceforth fix the market 
in this country. There is a great deal 
of truth in that. But let the Com- 
mission inquire, if it can, how it comes 
that the landowners of this country and 
the farmers are looking, not only with 
alarm, but with terror, to the trade in 
corn and in cattle which have to be 
brought from a distance of 3,000 or 4,000 
miles across the Atlantic. That is a 
question which they may fairly examine. 
And I confess that I am not sure that 
the statements made have been extrava- 
gant or exaggerated. I have met within 
the last two or three weeks two gentle- 
men who are intimately connected with 
these matters in the United States, and 
I was much startled by some of the facts 
which they related to me. The land 
which has been occupied in Minnesota 
in the States and within the Dominion 
of Canada is of magnificent quality, I 
am told, for the production of wheat. 
Liverpool at this moment is practically 
as near these farms as New York was a 
few years ago in regard to transport, 
and I am not sure that it is not rather 
nearer. I spoke the other day to a 
gentleman who was for many years, but 
is not now, the chairman of one of the 
most prosperous and best-managed rail- 
ways in America. He said a change 
had taken place in the cost of transport, 
which was astonishing to me, and which 
must be so to anyone who looks into it. 
There are some people who not think it 
is. A man recently told me that he was 
talking about it toa farmer. The far- 
mer was very much puzzled, evidently 
distressed, and he said—‘‘I wish that 
cursed country had never been dis- 
covered.” But that country has been 
discovered, and now people are trying to 
find out where its discoverer was buried. 
They cannot exactly tell. Columbus 
lived and discovered America, and died. 
The Continent which, when he discovered 
it, was inhabited by a few untutored 





3C 2 





eA 
nat 






bi 
ia 
yak 
d 
{ft 
y 








1511 Agricultural Depression— 


savages, is now—excluding South Ame- 
rica—the home of nearly 50,000,000 of 
English-speaking people, and will pro- 
bably, in the course of 25 years more, 
be the home of not iess than 100,000,000. 
I may tell hon. Gentlemen opposite that 
which will not add to their comfort, but 
it would be foolish to conceal the fact— 
namely, that the growth in the Western 
States is such, that the land in the 
Eastern States is, to no small extent, at 
this moment going out of cultivation 
and lessening in value. There is one 
reason for it which there is not here. 
There the protective system of the United 
States has diverted capital in the Eastern 
States into the manufacture of protected 
articles, with the expectation of getting 
increased profits; and the capital has, 
therefore, been to a large extent with- 
drawn from the land in those States. 
Consequently, you find that in the New 
England States and in New York, and, I 
believe, to some extent also in Pennsyl- 
vania, there is much land which men do 
not think it worth while to plough, and 
it is, in point of fact, less in value, and, 
as far as the plough is concerned, 
it is gradually going out of cultiva- 
tion. Now, if the Western States, 
with their growth of wheat, _ have 
so much effect upon land which is so 
near them, what will be its effect upon 
land in this country? You must re- 
member that when they have 100,000,000 
of population in America they will have 
paid off their debt, their taxes will be 
at a minimum. They have almost no 
Army, as we understand an Army in 
Europe, and no Navy. They have no 
spirited foreign policy. They have 
taxes in proportion to their population, 
and they will grow less and less. How 
England and how Europe will stand the 
competition of America in regard to the 
supplies of food, with the absolute 
lunacy of the policy of European na- 
tions in regard to armaments and taxes, 
is what anybody may try to imagine, 
but what I will not try to describe. The 
farmers in America, as you know, have 
no rent, no tithes, and no poor rate. 
You have all these. With you labour 
is rising, and labour is very dear in 
America. You are glad that your la- 
bourers are well paid; they will have 
to be still better paid. You complain of 
the education rate and of the schools. 
I think the hon. Member for South 
Norfolk (Mr. Clare Read) referred to 
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that. He knows perfectly well that the 
effect of the education of agricultural 
labourers in this country under the 
present system of things will be to drive 
the young and educated and spirited 
young men from your farms into the 
towns or to emigrate. That is a thing 
absolutely certain. They will not live 
in a country and in a parish where there 
is nothing but great farms, and where 
there is not a plot of land which they 
can get atany price. Your monopoly of 
land will, as your labourers become more 
educated, drive those young labourers 
from you, and every year your labour 
will become dearer and much less effee- 
tive. These are matters which it is 
worth your while to consider, and which 
I trust this Commission will consider. 
Your laws, as they are now, would 
make the labourer’s condition perpetual. 
In America, as a poet of their country 
said of their population on the land— 


** They till the soil; but own the land they till,” 


and that is the great and final difference 
between the land and its cultivation in 
America and the land and its cultiva- 
tion in England. Now, I will ask hon. 
Gentlemen opposite, after all, not to be 
unduly afraid of these questions or of 
a Commission. You have the most 
densely-populated country in the world, 
and, perhaps, in some respects, the 
richest. You have that which is most 
busy and most productive. You have 
land that has always been boasted of as 
very fertile, and a climate favourable to 
all kinds of labour. [Jfuwrmurs.] Hon. 
Gentlemen opposite do not recollect a 
good year. I say that, with these ad- 
vantages, the land of England could not 
only not go out of cultivation, but that 
it must of necessity, in my opinion, 
always have a high value, and, if the 
laws were altered in the way I could 
suggest to you, a much higher value 
than at present. I will tell you an 
anecdote of the late Sir William Miles, 
the Member for Somersetshire, whom I 
chanced to meet one day in the Lobby, 
long after he had ceased to be a Mem- 
ber of the House. He spoke to me in a 
very friendly-way, as he always did, for 
we had forgotten the difference about 
long-horns and short-horns, which was 
the great question when Sir Robert 
Peel proposed that cattle should be in- 
troduced. After shaking hands with 
me, he said—‘‘ I will make a confession. 























Your friend Mr. Cobden and you are 
the best friends we landowners ever 
had.” Isaid—“ Now, Sir William, I 
can tell you another thing which is just 
as good as what we told you in 1846, if 
you have faith.” He looked serious for 
a moment, and remarked—‘“ Oh, no; I 
have no faith;” and so he would not 
listen to what I was about to say. But 
I will tell it to you now. I believe it 
would increase the price of land all over 
the country if you were to abolish al! 
the ancient, stupid, and mischievous 
legislation by which you are embarrassed 
in every step you take in dealing with 
it. Let us have the inquiry then. Let 
us have it wide and honest. Let us 
look this great spectre which you are 
afraid of fairly in the face. You cannot 
escape from it, and if you meet it boldly 
it may prove, perhaps, to be no more 
than a spectre. At least, let us break 
down the monopoly that has banished 
so much of your labour from your farms, 
and that has pauperized so much of the 
labour which has remained. On the 
ruins of that monopoly, when you have 
broken it down, there will arise a fairer 
fabric ; and although it is not possible 
that I should live to see it, yet the time 
will come when you will have a million 
homes of comfort and independence 
throughout the land of England, which 
will attest for ever the wisdom and the 
blessedness of the new policy that you 
have adopted. 

Viscount SANDON : Sir, the opening 
of this debate gave promise of a very 
dignified and very valuable discussion. 
The subject was one of no ordinary im- 
portance—the appointment of a Com- 
mission to inquire into the agricultural 
depression in the three parts of the 
United Kingdom. The subject was one 
of great moment, and one which re- 
quired from Parliament the most con- 
siderate treatment. As the debate opened 
nothing could be more promising. All 
were agreed that the speech of my hon. 
Friend the Member for Mid-Lincoln- 
shire (Mr. Chaplin) was moderate and 
thoughful, as well as eloquent, and 
that the speech of the hon. Member 
for Hastings (Mr. T. Brassey) was a 
good match for the speech of the pro- 
poser. I should be tempted to reply 
to the right hon. Member for Birming- 
ham (Mr. John Bright), when he asked 
for one reason for the Commission, that 
he must scarcely have heard the speech 
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of my hon. Friend behind him, or he 
would have known that there was good 
reason for the Commission. This matter 
is a very serious one, and the speech that 
we have just heard has been somewhat 
of a marvellous one—marvellous in every 
sense of the word, marvellous in its use 
of the English tongue, and marvellous in 
the extraordinary excitement which this 
subject seems to have caused the right 
hon. Gentleman. I am totally at a loss to 
understand what was the cause of that 
excitement. Here is a proposal, well re- 
ceived by both sides, for ‘a free, open, 
and thorough inquiry into the causes of 
the depressed condition of the agricul- 
tural interest, whether they were tempo- 
rary or not, and how far they could be 
removed by legislation. I should have 
thought this was a thing the right hon. 
Gentleman would have jumped at. Here 
is an interest throwing open all its se- 
crets, if it have any secrets, and I should 
have thought that the right hon. Gentie- 
man would have hailed, instead of trying 
to.throw cold water on the inquiry. 
What could have been the cause of his 
excitement? Was it that the word 
“‘ Protection” had been once heard? I 
could not have supposed that the excite- 
ment which ran through the speech of 
the right hon. Gentleman could have 
been caused by any fear for Free Trade 
—for the hon. Member for Mid-Lincoln- 
shire said that Free Trade had been 
adopted by the free voice of the country. 
The right hon. Gentleman rebuked, in no 
measured terms, my hon. Friend the 
Member for South Norfolk (Mr. Clare 
Read) for having delivered, I think, oneof 
the most interesting speeches that I have 
heard, or the House has heard, for many 
a long day. He rebuked my hon. Friend 
gravely, and asked what would be the 
fate of Public Business if everyone dis- 
coursed for three-quarters of an hourupon 
his own business. Well, my experience 
leads me to wish that every Member 
had discoursed for three-quarters of an 
hour upon his own business, and I think 
we should have had a great deal more 
profit than we have lately had. The 
right hon. Gentleman said that there 
was something of obstruction in the 
speech of my hon. Friend; but I think 
we should have had some support from 
the right hon. Gentleman lately when 
the time of the House was unduly taken 
up. The right hon. Gentleman went on 
to make an attack on us with regard to 
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the agricultural labourer. I believe 
there are very few persons here who 
have not done something small or great 
to raise the agricultural labourer. But 
I wish to know whether the right hon. 
Gentleman has got the right to lecture 
us as to our treatment of our own la- 
bourers? I had cause to look into the 
matter, and I remember that the right 
hon. Gentleman never showed such an 
extraordinary interest in the factory la- 
bourer as would give him a right to 
speak as he has done to the owners and 
occupiers of land as to their treatment of 
those whom they employ. I think the 
words which the right hon. Gentleman 
employed on this occasion are not such 
as hon. Members are accustomed to use. 
I can understand the right hon. Gentle- 
man’s susceptibilities as to Free Trade ; 
but it is rather strong language to talk 
of ‘‘the cowardice, the idleness, the 
greed ”’ of those who adopt Protection. 
It is rather strong to damn with those 
words half the Continent of Europe, the 
whole of America, all the leading men of 
France and Germany, and to speak of 
them as being actuated solely by cowar- 
dice, idleness, and greed. The right hon. 
Gentleman would set them down in the 
class of quack doctors and simpletons. I 
do think, when grave subjects of this 
kind come before us, we should get much 
more profit, and teach the country some- 
thing more, if we were to use language 
such as is generally used by the more 
moderate Members of this House. Ido 
not think that such language as that to 
which I have alluded is quite worthy of 
the distinguished position of the right 
hon. Gentleman. The right hon. Gen- 
tleman, not confining himself to the 
question before us, went across the At- 
lantic, and said it would be well worth 
our while to inquire into the condition 
of the markets of the West, and of the 
East, and of the great corn-growing 
lands of America, and he made one in- 
teresting observation on that head. He 
said it would be curious to observe how 
Protection had ruined some of the 
States of America. Well, if that were 
a fact, it would be a very important 
one for the agriculturists of England to 
learn from an impartial Commission, 
because it would win them from Protec- 
tion. The right hon. Gentleman talks 
a good deal about the few owners of the 
soil. No doubt, it would be a very de- 
sirable thing to have more owners of the 
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soil; but it is not easy to see how, if 
land acquires a very high value, you 
are to make it accessible to the poor 
man. Ifthe right hon. Gentleman had 
listened attentively to the speech of the 
hon. Member for South Norfolk, he 
would have heard something which 
might have led him to a different con-. 
clusion. The hon. Member told the 
House that, as a tenant farmer, he was 
in a much better position than if he was 
a freeholder. That goes some way to- 
wards proving why poor men are not 
inclined to buy landin England. I only 
wish they were. I should rejoice to see 
a large number of them owners of the 
soil; but my experience is, that when- 
ever a small man inherits a few acres, 
he is apt to put his holding in the 
market, and exchange it for some more 
profitable investment. Butit was rather 
a curious argument which the right hon. 
Gentleman used with regard to the 
giving back of rents to tenants, when 
he said there was no man in Lancashire 
who would not consider it an insult to 
have part of adebt remitted. I thought 
there were such things as debts remitted 
even in Lancashire, and that such acts of 
considerate kindness were not regarded as 
insults. I mustsay I regret the extreme 
bitterness of the right hon. Gentleman’s 
tone. The right hon. Gentleman seemed 
to belong to a class which formerly 
existed, and who believed in the natural 
antagonism between town and country. 
My impression was that that class had 
almost disappeared ; but the tone of the 
right hon. Gentleman certainly revived 
the recollections of it. Now, as to the 
course which the Government propose 
to take in this matter, I will very shortly 
state what our viewis. Notwithstanding 
what the right hon. Gentleman said, I 
believe there are very few in this House 
who would for one moment undervalue 
the enormous importance of agriculture. 
The right hon. Gentleman himself ac- 
knowledged that the other day, in the 
letter which he published, in which he 
said— 

“ Notwithstanding our enormous supply of 
food from foreign sources, still 75 per cent of 
our supply is home supply ;”’ 
so that, even in a money point of view, 
the abundance of that home supply must 
be a matter of the greatest interest to 
every man, woman, and child in the 
country. Some people have talked 
rather rashly of the agriculture of Eng- 
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land, as if it were in a very backward 
state. The agriculture of England 
has, on the contrary, been extremely 
successful. We have been the most 
successful stock-breeders, most success- 
ful in all dairy produce—in butter, 
cheese, and so on. It must always be 
remembered that the best foreign judges 
give us the greatest credit. Our climate 
is extremely uncertain; but, still, we 
manage to drag out of the soil much 
more than any other country, with the 
exception of Holland. When we talk 
of agriculture, then it may well be that 
we should do so as of an interest that com- 
mands respect, and a class which is most 
valuable and important. It has been 
one of the glories of the country, and 
that it has been successful is a very 
great blessing to everybody in the 
country. It is well, too, that we should 
remember that our system of landlord, 
tenant, and labourer is one which has 
had good results for the food of the 
people. Neither the tenants nor la- 
bourers have been a stupid or backward 
class. Had they been so, our success 
in agriculture could not have been what 
it has been. Our farmers have been 
enterprizing, and the labourers have 
been excellent working men. The land- 
lords, too, have come forward to help their 
tenants. It is impossible not to feel 
the deepest sympathy and regret when 
we find such grievous depression and 
suffering affecting this important branch 
of industry. I must, however, guard 
myself against being supposed to allow 
that this distress is universal throughout 
England. But I am afraid it is too 
wide-spread not to be of a serious cha- 
racter. Some three months ago, when 
a Committee was proposed on the Agri- 
cultural Holdings Act, I declined to 
assent to that alone. I said I had great 
hesitation in giving a Committee of In- 
quiry then; but I stated that, as time 
went on, if the accounts continued bad, 
the best way would be to appoint a 
Royal Commission ; but I warned those 
who asked for an inquiry that, if it were 
once appointed, it would open the door 
to the full discussion of all questions 
affecting agriculture. My hon. Friend 
the Member for Mid-Lincolnshire (Mr. 
Chaplin), most worthily representing the 
agricultural interests, has thought fit to 
appeal to the Government to appoint a 
Commission of this nature. When my 
hon. Friends come forward so fearlessly 
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to ask for this Commission, it gives me 
additional confidence in the soundness 
of the state of things connected with 
agriculture. So far as I am concerned, 
I stated on a former occasion what, in 
my belief, were the causes of the present 
depression. Those causes are not, in 
my opinion, far to seek. This depression 
has been caused by an unusual combi- 
nation of circumstances. We have had 
four or five terribly bad seasons—we 
have had general bad trade at the same 
time, the labour market has also been 
unsettled, and there has also been a 
withdrawal of juvenile labour for educa- 
tional purposes, which, however, will be 
only temporary, and we have had an 
enormous increase in the steam-power of 
the world, which is used mainly for 
the conveyance of agricultural produce. 
Then, the remains of the cattle disease 
seem also to explain very much the 
general depression of industry. It is 
clear that when an enormous national 
interest like that of agriculture says, 
through its Representatives, that it de- 
sires that an inquiry should be instituted 
into the state of its affairs, and into the 
best mode of developing the resources 
of this and of other countries, the Go- 
vernment would certainly not be justified 
in refusing to grant such an inquiry. 
Before I sit down, I should just like to 
put the House in possession of a paper 
of considerableimportance which reached 
our hands to-day. It is the Report of 
the resolutions agreed to at a special 
meeting of the Council of the Institution 
of Surveyors, which was held on the 
8rd instant, with reference to the pre- 
sent agricultural distress.¢ The resolu- 
tions were agreed to by the following 
leading gentlemen of the profession :— 
Messrs. Cluttons, Smiths and Gore, 
Drivers, Vigers, Beadels, Daniel Wat- 
ney, Virgo Buckland, Edward Ryde, 
J. W. Penfold, Rawlence and Squarey, 
Thomas Huskinson, James Martin, 
A. F. Sedgwick, and William Scarth. 
The resolutions themselves were as 
follows :— 


“1, That the present distress on heavy clay 
farms exceeds, as a rule, any that has occurred 
for the last 40 years; and that in some districts 
the distress on light land farms and on poor 
grass lands approaches that upon heavy clay 
farms. 

“2. That the main cause of distress is the 
deficiency of yield under the last three harvests, 
aggravated by the bad season of 1878; and that 
low prices are a secondary cause, 
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‘*3. That as tenancies are held, some at rents 
settled probably 40 years since, and some at 
rents settled in 1874, any uniform mode of 
treatment is impracticable, and that the ques- 
tion of relief must be considered with reference 
to the special circumstances of each district and 
farm. 

‘*4, That in Great Britain the landlord sup- 
plies, say, four-fifths of the capital engaged on 
an ordinary arable farm, in the form of land, 
buildings, roads, fences, and drainage, and the 
tenant, say, one-fifth as working capital; and 
that the form of relief best calculated to meet 
the present difficulty is that of temporary aid to 
the present tenants. 

“5. By laying down arable land to grass, by 
improving grass lands, by giving cake, or ma- 
nures, by providing shedding for additional 
stock, or other buildings, by making roads, by 
additional drainage, by purchasing tenant right, 
or by outlay of similar character, the landlord 
will benefit the present tenant, and maintain 
the productiveness of his property.” 


Ithink that the House will agree with me 
that that is a most interesting document 
at the present time. In face of the facts 
I have stated, therefore, I do not think 
that Her Majesty’s Government could 
have hesitated for a single moment in 
deciding to appoint this Commission. 
With regard to the point raised by the 
hon. Member for Birkenhead (Mr. Mac 
Iver), who has shown so much know- 
ledge and consideration for the wants of 
the country, I am willing to accept the 
position he rather invited us to take up 
—namely, that it would be obviously 
absurd to appoint a joint Commission 
to inquire into the state of both trade 
and agriculture, because the Gentlemen 
who are fully qualified to enter into an 
inquiry with regard to the one would 
most likely not be qualified to enter into 
an inquiry with regard to the other. 
As to extending the inquiry to other 
branches of trade, we have not had a 
demand at all equal to the demand for 
inquiry into the depression of agricul- 
ture. Before granting an inquiry like 
that now asked for, we should be careful 
that by so doing we shall not create a 
panic. Ifa panic exists, as I am afraid 
it does, with regard to agriculture, we 
should undoubtedly grant an inquiry; 
but where it does not already exist, we 
should be most careful not to create it 
by granting such an inquiry. Being of 
opinion that the scope of the inquiry 
should be wide, and following the pre- 
cedents of 1821, 1831, and 1836, we are 
prepared to accept the exact words of 
the Resolution of the hon. Member for 
Mid-Lincolnshire. Perhaps I should 
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state why I prefer a Royal Commission 
to a Committee as a means of inquiry 
into this subject. In the first place, we 
could not hope that a Committee, if ap- 
pointed, could obtain much information 
in the course of the present Session; and, 
secondly, a great advantage will be ob- 
tained by the sitting of the Royal Com- 
mission not being fixed to one place, as it 
will have power to move aboutto different 
parts of the country, and, if necessary, to 
appoint Assistant Commissioners. As 
to the constitution of the Royal Com- 
mission, perhaps it is right to mention 
that Her Majesty’s Government deem it 
their duty to recommend that a eertain 
number of tenant farmers should be 
placed upon it, with the view that the 
inquiry should be such as to satisfy all 
classes interested in it, and that the 
Commission should be so constituted as 
to include those who have a practical 








knowledge of the wants and desires of 
what I may call the ordinary tenant 
farmers. Beyond this I need scarcely 
say another word. I may, however, ex- 
press my belief that after the experience 
of 1821, 1831, and 1836, we may hope 
that the great and lamentable distress 
in agriculture which we are now ex- 
periencing will, as before, pass away, 
and that we may expect a return of 
prosperity, perhaps even before this 
Commission has concluded its labours. 
When we look back at the records of 
these three periods, and find that almost 
the same expressions were used then as 
now, but that, after all, British energy 
came to the rescue, I, for one, shall not 
cease to have confidence that before long 
we shall witness the dawn of better 
times not only in England, but in Scot- 
land and Ireland as well. To bring 
about a state of content and prosperity 
in the great agricultural classes, it is 
necessary that landlords, tenants, and 
labourers should pull together. That 
concord of interests we see growing 
every day, and we may hope that the 
result will be most happy; and, what- 
ever may be the recommendations of 
the Commission, the nation may feel 
entirely at rest, inasmuch as Parlia- 
ment will not adopt any course of legis- 
lation which is not for the benefit of the 
community at large. 

Tue Marquess or HARTINGTON : 
Sir, the noble Viscount who has just 
sat down (Viscount Sandon) considered 
it necessary, at the opening of his re- 
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marks, to animadvert somewhat severely 
upon the character of the yr of my 
right hon. Friend the Member for Bir- 
mingham (Mr. John Bright), who pre- 
ceded him. Sir, I cannot discover, in 
that able and eloquent address, anything 
of the aggressive character which ap- 
pears to have been felt by the noble 
Viscount; but, as to the undoubted 
animation of the speech, I think it will 
be no subject of wonder to any hon. 
Member of this House that my right 
hon. Friend, who is so closely and deeply 
identified with the cause of Free Trade, 
should have felt some excitement and 
some unusual warmth when he finds, 
for the first time after 30 years, that the 
benefits of that change are seriously 
called in question, and that the benefits 
which resulted to the whole community 
from Free Trade appear to be, at all 
events, partly ignored on that side of 
the House; while the undoubted mis- 
fortunes which have occurred to one 
section of the community are exag- 
gerated, and attributed solely to the 
action of Free Trade principles. If I 
desired, which I certainly do not, to 
turn this occasion to Party purposes, I 
might, perhaps, preface the few remarks 
which I wish to make to the House by 
some observations upon the remarkable 
change which has come over the Councils 
of the Government in this respect since 
the earlier part of the Session. Twice 
has a Commission been moved for to 
inquire into the state of the agricultural 
condition of the country—once by my 
hon. Friend behind me, the Member for 
Banbury (Mr. B. Samuelson), who asked 
for a Committee or Commission to in- 
quire into the operation of the Agricul- 
tural Holdings Act. The inquiry, how- 
ever, was denied; and although the 
noble Viscount has referred to the fact 
that he said it was possible that a wider 
inquiry was necessary, I recollect that 
that assurance was couched in the 
vaguest and most general terms. Then, 
again, on another branch of the same 
subject in ‘another place,” an inquiry 
was flatly refused by the noble Earl at 
the head of the Government (the Earl 
of Beaconsfield). I do not think that 
this debate has generally moved on 
Party lines, and I do not wish to in- 
quire into the causes which have actuated 
the Government in granting to the de- 
mand of one of their own Party the 
inquiry refused when it was asked for by 
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this side of the House. I am rather 
disposed to enter, as shortly as I can, 
into one or two important questions 
which have been raised by the able 
and interesting speeches to which we 
have listened to-night. The few re- 
marks I wish to make will be di- 
rected to those points. I wish to put 
before the House, as clearly and as 
strongly as is in my power, in the first 
place, that no case has been made out 
for relieving the landed interest at the 
expense of the general community ; and, 
secondly, that if such a case had been 
made out, it would be necessary, first of 
all, to inquire whether any case of neces- 
sity existed which could be relieved 
without calling for sacrifice from the 
remainder of the community. It has 
been shown by my hon. Friendthe Mem- 
ber for Hastings (Mr. T. Brassey), and 
others, that, although undoubtedly there 
has been a serious fall in the price of 
corn, the price of other agricultural pro- 
duce since the adoption of Free Trade 
has greatly increased, and it has been 
mentioned that the value of land has 
certainly not decreased during the last 
20 years. Mr. Caird, whose name has 
been frequently mentioned in the course 
of this debate, states, on the authority 
of official Returns for Assessment and 
Income Tax, that in England the value 
of land in 1857 was £41,000,000, and in 
1875 that it was £50,000,000, or, in 
other words, it had increased 21 per 
cent; and he calculates that the value 
of that increase at 30 years’ purchase 
amounted to no less than £268,000,000. 
In Scotland the increase has been still 
greater. The value of the land has there 
risen from £6,000,000 to £7,500,000, 
showing an increase of 26 per cent. In 
Ireland, I regret to say that the increase 
is much smaller, amounting only to 6 per 
cent. I am not going to deny that 
within the last two or three years a con- 
siderable decrease in the value of land 
may have taken place; but, at all 
events, up to the last three years—years 
which, by common agreement, have 
been the most unfavourable to the agri- 
cultural interest which have been known 
for a long succession of years, there has 
been a great deal of steady increase in 
the value of land amounting to some- 
thing like £500,000 a-year. Sir, under 
those circumstances, I cannot think that 
any case has been made out for the 
landed interest coming to Parliament in 
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order to improve their position by ex- 
ceptional legislation. Such is the state 
of the case as regards the owners of the 
soil. There is another class interested 
in the soil, which, by common consent, 
is admitted to be at this moment in a 
better position than it has ever occupied 
before. There is no difference of opinion 
that the position of the agricultural 
labourer is oneof greatercomfort, greater 
prosperity, and greater well-being than 
has ever before been known in the his- 
tory of the agricultural industry. There 
seems to be some doubt as to whether 
the third class interested in the soil— 
namely, the tenant farmers, has shared 
in the undoubted advantages which have 
accrued to the landowner and the 
labourer. Undoubtedly, he has been 
suffering from bad times during the last 
two or three years; but I venture to 
doubt whether, up to that time, the 
tenant farmer himself has not shared in 
the general increase of prosperity. At 
all events, there is every reason to be- 
lieve that is the case, when we consider 
how general has been the outcry respect- 
ing the undue scale of expenditure said 
to have been adopted by tenant farmers 
in various parts of the country. But, 
Sir, there are causes altogether indepen- 
dent of any that have, or can be, pro- 
duced by legislation, which account for 
the vast deal of depression admitted to 
exist in the agricultural interest at this 
moment. Bad harvests have been re- 
ferred to; but the general depression of 
trade has hada corresponding effect upon 
the agricultural interest, and I venture 
to submit to the House that no interest 
or trade—and farming is like any other 
trade—has a right to claim protection 
from the State against reverses which 
have been suffered from natural causes. 
It would be as reasonable, if the iron or 
cotton trades which are suffering, as my 
right hon. Friend the Member for Bir- 
mingham has pointed out, at least as 
much as the agricultural interest, were 
to come down to this House, and ask 
that some exceptional legislation should 
be passed in their favour as that, on ac- 
count of causes perfectly natural and 
capable of explanation, the agricultural 
interest should ask for special redress. 
Ido not suppose it necessary, at this 
time of day, to waste any time in show- 
ing that any redress such as that in- 
dicated by the hon. Gentleman the Mem- 


1523 Agricultural Depression— {COMMONS} Motion for an Address. 









1524 


would be at the cost of the whole com- 
munity. The hon: Gentleman, a short 
time ago, was very indignant when I im- 
puted to him that he held doctrines of a 
somewhat Protectionist, or, at all events, 
Reciprocitarian character ; but I do not 
think anybody will be disposed to doubt, 
after hearing the speech of the hon. 
Gentleman this evening, that he is a 
mostsincere Protectionistatheart. There 
was only one passage in his most able 
and, I think, on the whole, most tem- 
perate speech, which I must say I heard 
with deep regret. The hon. Gentleman 
appealed for support to the Members 
representing Irish constituencies who 
sit below the Gangway. I remember 
very well that, at a time when the 
principles of Free Trade were less 
firmly established than I hope they now 
are, the most common accusation brought 
against my right hon. Friend the Mem- 
ber for Birmingham (Mr. John Bright) 
was, that he was always exciting what 
was called class against class. But the 
hon. Gentleman the Member for Mid- 
Lincolnshire appeared to me to-night to 
wish to do something more than excite 
class against class. He used an expres- 
sion which, I think, could cnly have the 
effect of exciting one part of the nation 
against the other. I must say that I 
did regret to hear the hon. Gentleman 
appeal to Irish Members, and ask them 
whether agricultural Ireland was to 
suffer for the benefit of the manufac- 
turers of England? If that is not a real 
Protectionist sentiment, I do not know 
where we are to find one. But, Sir, the 
whole speech of the hon. Gentleman 
breathed Protection. No doubt, he 
guarded himself as well and as carefully 
as he was able—he was not yet con- 
vinced of the necessity for Protection ; 
he hoped the necessity might not arise ; 
no one was more alive than he to the 
advantages of cheap food—so that it was 
not too cheap. But the hon. Gentleman 
quoted, with satisfaction, the failure of 
a prophecy of Mr. Cobden. Itis not my 
business to defend the accuracy of Mr. 
Cobden as a prophet; but it was, I 
think, either Mr. Cobden, or the right 
hon. Gentleman who sits near me 
(Mr. John Bright), who said there was 
nothing more dangerous in political 
life than to indulge in prophecy ; 
moreover, I think I have heard quoted 
the saying of an American sage, who 


ber for Mid-Lincolnshire (Mr. Chaplin) said — ‘‘ Don’t prophecy unless you 
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know.” It is extremely likely that Mr. 
Cobden, when he ventured upon prophecy, 
may not have been more reliable than 
others. But if Mr. Cobden has been 
mistaken in his opinion of some of the 
effects which Free Trade would have 
upon foreign nations, certainly the most 
sanguine expectations which he ever 
ventured to indulge in of the benefits 
which Free Trade would confer upon 
his own country have been vastly ex- 
ceeded. The hon. Gentleman wants a 
Commission, as far as I can ascertain, 
mainly to inquire into the importation of 
food from America. He wants to know 
the lowest prices at which food can be 
imported into thiscountry. He asks the 
Commission to tell him the price at 
which foreign food can be imported. 
Well, Sir, with what object does he 
want to know that? All his speech, in 
my opinion, pointed to the conclusion 
that if the Commission reported that 
food could be imported from America at 
a lower price than that at which it 
could be grown here, then that ground 
of complaint must be redressed by some 
protective duty. Now, he does not want 
a Commission to inquire into that matter 
at all; there is a much more simple and 
straightforward way open tohim. His 
position I understand to be this—‘‘ Let us 
have food as cheap as we can, so that it 
does not come from abroad at a cheaper 
rate than would pay the farmer at home ; 
but if it can be imported at prices that 
will not pay the farmer, then we 
must have a protective duty.” If that 
is his position, he had better adopt 
the Motion of the hon. Gentleman the 
Member for South Nottinghamshire (Mr. 
Storer), which was carried in his pre- 
sence at the conference of farmers 
which took place the other day. Let 
him fix the rate at which it will pay 
the English farmer to grow corn—say, 
40s., 45s., or 50s., or whatever it may 
be, and let him at once propose, when it 
falls below that figure, that an import 
duty should be placed on foreign corn. 
You do not even want to know the price 
of foreign corn; for if it cannot be im- 
ported at the lowest price, your protec- 
tive duty will not come into operation. 
But if it is impossible to grow corn pro- 
fitably, you do not want a Commission 
to inquire into the causes; but you can 
say at once, if it is imported at certain 
prices, we will then put upon it our protec- 
tive duty. My hon. Friend the Member 
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for Hastings (Mr. T. Brassey), who 
seconded the Motion, to the value of 
whose speech, and the interest of the 
information which it contained, I bear 
most willing testimony, advocated the 
appointment of a Commission on far less 
mischievous grounds, butstill on grounds 
which, I think, are mischievous. My 
hon. Friend wants a Commission to in- 
quire into the mode of cultivation abroad, 
about the conditions of foreign trade, and 
so on, which he said it was impossible 
for British farmers to inquire into for 
themselves. In other words, his object 
seems to be that the Commission should 
make its inquiries with the view of in- 
structing the farmers how to manage 
their own trade. Sir, if farmers are 
reduced to this expedient, their condi- 
tion is, indeed, hopeless. What would 
be the position of other trades or manu- 
factures, if they were unable to collect 
the facts necessary for the management 
of their own trade, and had to rely upon 
the facts collected by a Royal Commis- 
sion appointed for that purpose? Why, 
the delay alone in the publication of the 
Report might make its conclusions alto- 
gether fallacious and illusive. Circum- 
stances might have entirely changed, 
and the advice given by the Commis- 
sion might be altogether out of date. 
Passing from the first, I wish to say a 
few words on the second branch of the 
subject to which I have adverted. I 
contend that, even if the case of the 
agricultural interest had been made out 
more completely than I conceive it to have 
been, it is necessary to inquire what 
remedy affecting the agricultural interest 
itself can be proposed, before we even 
dream of asking forremediesto be applied 
at the expense of the whole community. 
I maintain that the remedy of the hon. 
Gentleman the Member for Mid-Lincoln- 
shire is the most radical and revolu- 
tionary that can possibly be suggested. 
It may be said that other countries have 
adopted and maintained a system of Pro- 
tection ; I reply that there is no country 
in the world which depends so largely 
upon foreign countries for its supplies of 
food as England. We know very well 
with what opposition any attempt is met 
to increase the duty on even the ordinary 
luxuries of life. Does anyone imagine 
it would be possible, without the 
strongest and most vehement resistance, 
to impose a tax for the benefit of a 
special class upon an article of the first 








necessity for existence, and so indispens- 
able, as the supply of food? ‘Sir, if the 
case of the hon. Gentleman be true, or if 
he can prove it before a Royal Com- 
mission, then, in the first place, the 
remedy must be looked for elsewhere 
than in the quarter which he has indi- 
cated; and if he can prove his case it 
is nothing more or less than this—that 
the land system of this country under 
existing conditions has broken down. 
The hon. Gentleman has not proved that 
the land will go out of cultivation, or 
that the cultivation of the soil is impos- 
sible. Allthat he has proved, or at- 
tempted to prove, is that, under exist- 
ing circumstances, it is impossible that 
the land will support the three classes 
whichithas hitherto supported—namely, 
the landlord, the tenant farmer, and the 
agricultural labourer. The hon. Gen- 
tleman has spoken of the land going out 
of cultivation; I, however, believe that 
it is utterly impossible that the land of 
this country should go permanently out 
of cultivation. Suppose the worst anti- 
cipations of the hon. Gentleman to be 
realized ; suppose the land is unlet, and 
that the agricultural labourer emigrates ; 
does he imagine for a moment that the 
surplus population of our great industrial 
centres, who now emigrate to Australia 
and America, would not go forth into the 
unoccupied regions of their own country 
and occupy and cultivate the soil for their 
own subsistence? We talk about the 
land of this country going out of culti- 
vation; Sir, I believe that to be utter 
nonsense. All that is meant is, that it 
cannot be cultivated under the present 
system, so as to return a profit to every- 
one concerned. Now, as this question 
is brought before us by hon. Gen- 
tlemen on the other side of the House, 
let us see what this system is. It is not 
one ordained by any natural law, nor 
is if one which exists, so far as I 
know, in any other country in the 
world. It is a system where the 
greater part of the land is divided into 
very considerable estates, and where, 
at the same time, the proprietors, 
though wealthy men, are, not unfre- 
quently, not complete masters of their 
own property, and not able to deal with 
it as they may desire. It is a system 
under which the cultivation of the soil 
is carried on by a class of men who are 
not the owners of the soil, and who are 
not the actual cultivators of the soil. 
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It is a system where actual cultivators 
are not the owners of the land. It isa 
system under which the land is cultivated 
by men who are not only not owners, 
but who have no inducement to become 
so, and who have no means or hope of 


becoming owners of the soil. It is cul- 
tivated by men who have this one claim 
upon it—that, in case of old age or ab- 
solute destitution, they should be sup- 
ported without expense and almost with- 
out labour from the land. Such is the 
land system of this country, and, as [ 
have said, it is one which prevails in no 
other countryinthe world. I daresay that 
in giving this description, and in saying 
that it is an exceptional system, I shall 
be accused of the rankest Radicalism. 
But, Sir, it is not I who. have brought 
this question before the House; it is 
hon. Members on the opposite side, who 
insist upon calling our attention to it, 
and upon having a Royal Commission 
to inquire into the condition of agricul- 
ture under this system, and who are 
hinting at what, in my opinion, is the 
wildest, the most radical and revolu- 
tionary remedy which can be proposed— 
namely, a tax upon the food of the entire 
people. I am not saying that this is a 
system which it is necessary to abolish; 
I do not say that this system is not one 
which may be best adapted to the 
country ; but I say that it is a system 
which is so remarkable, that when its 
results are impeached, as they have 
been to-night, by hon. Gentlemen op- 
posite, it deserves investigation. I be- 
lieve that this system is overlaid by con- 
ditions, and that there are blots in it 
which are not essential to the system; 
which are capable of being amended, and 
which, in my opinion, must be amended 
if this system is to continue with advan- 
tage to the community. I cannot, at 
this hour of the night, go into the 
details which have been ably presented 
to the House; but I will just refer to 
one or two points. I believe that one of 
these blots—one, at all events, which 
deserves the most careful and fullest in- 
quiry—is our system of entail and settle- 
ment of land. Now, Sir, I hope that in 
saying this I shall not be regarded as 
saying anything very Radical, even 
by hon. Members opposite. I should 
think that these who have a practical 
knowledge of these things would be the 
first to admit that there are duties, and 
important duties, which have to be dis- 
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charged by the owners of a large estate. 
But what if the owner of a large estate 
has not the ability, and has not even 
the inclination, to discharge those duties ; 
but prefers to devote himself to some 
other occupation? Is it for the advan- 
tage of the land, is it for his own 
advantage, or for the advantage of his 
tenants, or the labourers on his estate, 
or is it for the advantage of the whole 
community, that that man should, by 
any artificial system, be forced to re- 
main in a position which he does not 
desire to occupy, but which, by the dis- 
position of someone 50, 60, or 100 
years ago, he cannot get out of ? Hon. 
Members opposite, I should imagine, 
would be disposed to admit that the 
expenditure of a considerable amount of 
capital is necessary upon a large estate ; 
but suppose the owner of a large estate 
has only a life-interest in it, and that 
hampered by charges in such a way 
that he has barely sufficient to main- 
tain himself; how is it possible that the 
owner of such an estate should make 
that large and judicious expenditure 
which hon. Members opposite would be 
the first to think necessary? I do not 
omit the consideration of the Act of 
Parliament which enables limited owners 
to charge their estates with the cost of 
improvements. I doubt very much, how- 
ever, whether any palliative of that 
kind can altogether override the effect 
of this system which gives only a limited 
and life-interest. At all events, I have 
very strong authority forsaying that, upto 
a very short time ago, this Act had pro- 
duced very small results. Not long ago, 
aCommittee of the House of Lords, which 
was presided over by Lord Salisbury, and 
composed mainly of large landed proprie- 


tors, inquired into the subject; and the 


conclusion arrived at by that Committee, 
as quoted by the noble Viscount the Mem- 
ber for Elginshire (Viscount Macduff) was 
that, notwithstanding the existence of 
these Acts, only a very small fraction of 
persons interested in land had availed 
themselves of their provisions. I have 
heard the hon. Member for South Nor- 
folk (Mr. Clare Read) say to-night 
that the conclusions of that Committee 
are altogether worthless. Of course, I 
must bow to his superior authority ; but 
I can only wonder where we are to get 
authentic information, if not from a 
Committee of the House of Lords, pre- 
sided over by so eminent a statesmen 











and so large a landowner as Lord Salis- 
bury? I come now to the question of 
small proprietors. At all events, I 
have the support of the noble Viscount 
who has just spoken, and who has ex- 
pressed as strong a wish as could be 
expressed by anyone, that the number 
of small proprietors should be increased. 
I do not venture to express any confident 
opinions as to whether, under our social 
system, it ever would be possible, by any 
legitimate means, to create a large class 
of small proprietors; but, surely, it is 
not wise to maintain, if you can help it, 
a system of law which makes the transfer 
of land so difficult, and the transfer 
of small holdings so expensive. That 
is, surely, a fair subject for inquiry. 
I wish to say one word on the question 
of the security for tenants’ improvements. 
My views on that subject are, I believe, 
pretty well known to hon. Members of 
this House, for I have had many 
opportunities of expressing them. In 
the discussion of this subject nothing can 
be more satisfactory than the perfectly 
Free Trade doctrines which are held on 
the other side of the House. Freedom 
of contract is their battle-ery. Iam very 
much disposed to agree with hon. Mem- 
bers. I doubt very much whether the 
State, or Parliament, or anybody else, 
can make better agreements between 
two parties than they are capable of 
making for themselves. I have always 
been disposed to look with some sus- 
picion upon all plans of compulsory 
tenant right, from whatever side of the 
House they might proceed. I ventured 
to express my opinion several times in 
the discussion on the Agricultural 
Holdings Act that little more was wanted 
than to take care that the presump- 
tion of the law was in accordance with 
justice and equity, and then to leave 
parties free to make their own arrange- 
ments. But in order that there should 
be really free contracts, both parties 
should be absolutely free to make them ; 
and I cannot admit, when an owner has 
only a limited life-interest in his estate 
—([‘‘ Oh, oh!’ ]—I say, I cannot admit 
when an owner is hampered by the 
conditions on which he holds his pro- 
perty, that he is in all cases an ab- 
solutely free agent to make the best 
contract which his own interest would 
induce him to make. Something has 
been said to-night about the Law of 
Distress and the corresponding law in 











Scotland, the name of which I will not 
attempt to pronounce. I will-not go at 
length into these questions ; but there, 
again, is a subject which.seems to me 
as well worthy of inquiry. The Law of 
Distress, as I understand it, is an excep- 
tion to the ordinary law of debtor and 
creditor. It is an exception which is 
supposed to be made in the interest of 
the landowner and the tenant. On the 
other hand, it is contended, and con- 
tended with considerable show of reason, 
that this law acts prejudicially both to 
the landlord and the tenant, and to 
everyone else concerned in agricultural 
operations. It is contended that this 
law merely raises rents and encourages 
a landlord to take tenants possessed of 
less capital than he would otherwise 
require, if he had not this exceptional 
security for the recovery of hisrent. It 
is contended also that it is a law which 
tends to discourage agricultural im- 
provement, because it impairs the secu- 
rity of every creditor of the farm ex- 
cept the landlord. There are other 
subjects to which I would wish to refer 
for a short time, but that I am sure the 
House will be anxious that this discus- 
sion should not be unnecessarily pro- 
tracted. There will be, at all events, no 
difference upon either side of the House 
that in such an inquiry as this the effect 
of local taxation should find a place. 
That is a question which has long been 
recognized to be one of the most import- 
ant, as affecting the agricultural inte- 
rest. I must candidly admit I see no 
just claim for the exemption of the land 
from the burdens subject to which it has 
been acquired or inherited. But, on the 
other hand, I do freely admit that in 
the case of new burdens, which are so 
constantly being accumulated upon it, 
there is a case for inquiry; and I 
am perfectly willing to hear what land- 
lords and tenants may have to urge as 
to the proportion in which the rates are 
to be borne by the occupiers and the 
owners. I must say that it seems to 
me well worthy of attention, whether 
the system which is adopted in Scotland 
and Ireland might not advantageously 
be adopted also in this country, whereby, 
and without prejudice to all existing 
contracts, the rates are paid by the 
owner. I fully admit that all these 
subjects are included in, or, at all events, 
not excluded by, the Motion of the hon. 
Gentleman. They certainly were not 
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included in his speech. The inquiry to 
which he pointed was one of which 
I am unable to see the advantage ; but 
one from which I am obliged to con- 
fess I think I see considerable disad- 
vantage, inasmuch as I believe it will 
lead the tenant farmers of this coun- 
try astray, and will induce them to be- 
lieve that relief might be found for 
them, which, I venture to express an 
opinion, will not be found for them, in a 
return to Protection. I should have 
been glad if the speech of the noble 
Viscount opposite (Viscount Sandon) 
had been a little more explicit. The 
noble Viscount said the inquiry must be 
a very wide one; but he did not indi- 
cate the numerous subjects over which 
the inquiry must range. The House 
must remember that there is a great 
difference in this respect between a 
Royal Commission and a Select Com- 
mittee. If we were appointing a Select 
Committee, the scope of its inquiry 
would be regulated by the Order of Re- 
ference, and by nothing else, and it 
would be competent for the Committee 
to inquire into any subject not excluded 
from the Order of Referenco. But the 
inquiry of a Royal Commission will be 
directed solely by the Instructions given 
to it by the Government, and the terms of 
the Motion which may be agreed to by 
the House will have no power whatever to 
direct the course of the Royal Commis- 
sion. I think, therefore, before we agree 
to this Commission, that we ought to 
hear from the Government a little more 
in detail what will be the nature of the 
Instructions under which the Commis- 
sion will act. It is scarcely sufficient to 
be told that the inquiry will be a wide 
one. I have no reason to doubt that 
the Government will give such Instruc- - 
tions as will cover the whole case; but 
it would have been more satisfactory to 
have had it stated in a little more ex- 
plicit a manner. I do hope, even at 
this late hour, it may be possible for a 
Member of the Government to give us 
some satisfaction on this matter. Had 
the Government indicated any intention 
of restricting, or narrowing, or bending 
in any one special direction, the inquiry 
of this Commission, I should have re- 
commended my noble Friend the Mem- 
ber for Elginshire (Viscount Macduff), 
who made so able a speech earlier in 
the evening, and who seems to me very 
completely to have covered the field of 
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inquiry which this Commission ought to 
Conk, when the Amendment be- 
comes the Motion, to have moved his 
Amendment and to have takena Division 
upon it. But I hope no such course 
may be necessary, and that the Govern- 
ment will assure us that the terms of 
the Commission will be wide enough to 
embrace those subjects to which my 
noble Friend has called our attention. 
Under these circumstances, I can assure 
hon. Members opposite, and I can assure 
the agricultural interest generally, that 
we on this side view with no fear, but, 
on the contrary, with the greatest satis- 
faction, the prospect of a full—so that 
it be a full—and impartial inquiry into 
allthe causes which affect theagricultural 
depression, which we, in common with 
the whole country, so deeply deplore. 
Tae CHANCELLOR or tut EXCHE- 
QUER: I am reluctant to trespass upon 
the House at this late hour of the even- 
ing, more especially after the very ex- 
cellent speech of my noble Friend near 
me (Viscount Sandon), which fully and 
satisfactorily expresses the views of the 
Government on this matter. At the 
same time, after the observations of 
the noble Lord, it is necessary that I 
should detain the House for a few 
minutes in making one or two observa- 
tions. ) The noble Lord has stated, with 
perfect truth, that this debate has not 
been conducted upon Party lines. The 
Motion was proposed from this side of 
the House in a speech of very great 
ability, and it has been seconded in a 
speech also of very great ability, from 
the other side of the House, and we have 
also had most interesting speeches from 
Gentlemen sitting in different parts of 
this Assembly, taking different views; 
but all of them, I _— contributing to 
our enlightenment. }Although, however, 
the debate has not been conducted upon 
Party lines, I cannot go so far as to say 
there have been no Party speeches. I 
do not wish, at the present time, to go 
into a controversy on these matters; but 
I do think that the acuteness with which 
the noble Lord opposite (the Marquess of 
Hartington) has discerned the evil which 
is latent in the arguments of my hon. 
Friend (Mr. Chaplin) might, if that 
acuteness were directed to his own 
speech, draw some very remarkable 
inferences from it with regard to the 
actual position of this question. I think 
it really requires very few words to 








elucidate it. A Motion has been made 
by my hon. Friend, who is exceedingly 
well qualified to speak, and who, as we 
know, does speak on behalf of a very 
large body of agriculturists in this coun- 
try. That Motion presses for an inquiry 
into the nature and causes of the pre- 
sent depression in agriculture. Upon 
that Motion are founded, I think, no 
fewer than 10 Notices of Amendment 
from different parts of the House, every 
one of them acknowledging the neces- 
sity or desirableness of an inquiry of 
some sort or other. When you have 
such a concurrence of testimony, it does 
establish the fact that there is something 
like a demand for inquiry into some- 
thing or other, at all events, and some- 
thing of an important character. Before 
I say any more upon this question, I 
will just say one single word with re- 
gard to a matter which has not been 
much touched upon in this matter—I 
mean the Notice of my hon. Friend the 
Member for Birkenhead (Mr. Mac Iver) 
for the inclusion of commerce in this 
Commission. My hon. Friend and others 
know perfectly well the reasons which 
render it inconvenient, and, indeed, al- 
most impossible, to include an inquiry 
into the condition of commerce in a 
Commission such as that which is now 
to be appointed. If I had time, I might 
explain the reasons that, in our opinion, 
render it undesirable to appoint any 
special inquiry, or to institute any special 
inquiry into the commercial depression. 
I hope it will not be understood from 
that, that we are at all insensible to the 
distress which is felt, and has been felt, 
in many quarters of the commercial and 
manufacturing world, or that we are so 
taken up with agriculture that we are 
neglecting the interests of commerce. 
Returning to the question of agriculture, 
the noble Lord has said that he thinks 
no case has been made out for the relief 
of the agricultural interest at the ex- 
pense of the community. Well, nobody, 
that I am aware of, has ever said any- 
thing of the sort. The view which we 
have taken in this matter and, as I 
understand, the view which has been 
taken by those who have addressed us 
is this—that the interest of agriculture is 
so great and widely spread that it is, to 
a very great extent, identical with the 
interests of the whole community, and 
that the interests of agriculture, truly 
understood and rightly promoted, are the 
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interests of the whole community, as all 
other great interests are. Certainly, in 
the inquiry which we are asked to insti- 
tute, it is no question of establishing 
any exceptional legislation for one par- 
ticular class ; but it is in order that we 
may see what are the causes that have 
led to the very general and wide-spread 
impression that agriculture is suffering 
from causes which are, more or less, 
remediable. We think that the case is 
one of sufficient importance to justify 
such an inquiry, and we are anxious 
that that inquiry should take place. If, 
under the present state of the country, 
and in the present state of feeling, we 
were all of us to shut our ears to such a 
complaint, and to deny that there was 
anything to inquire into at all, what 
would be the natural result? You 
would not put an end to all these com- 
plaints, and all this anxiety for inquiry 
and relief; but you would throw back 
those who were asking you for guidance 
to be guided, to a very great extent, I 
am afraid, by mischievouscounsellorsand 
mischievous agitators. The noble Lord 
professes to be very much alarmed in- 
deed lest this inquiry should lead the 
agriculturists to look for relief in the 
direction of Protection. I do not know 
whether the noble Lord has that faith 
in Free Trade which I hope he has; but 
if he has that faith, surely he must 
think that an inquiry, properly and legi- 
timately conducted, is not likely to dis- 
turb that whichis true. It is quiteidle. 
If the doctrines of Free Trade are, as 
I believe them heartily to be, the doc- 
trines of truth, they will come all the 
stronger out of- the inquiry of this Com- 
mission, and it will be shown what the 
real facts of the case are. It is quite 
clear, however, from all we hear out-of- 
doors, from all which we have heard this 
very evening in this House from Gen- 
tlemen sitting on that Bench and else- 
where, that there are many causes at 
work now which render it desirable and 
highly expedient, if not necessary, that 
there should be some general inquiry 
into the position of agriculture, and 
that those who are interested in agri- 
culture should be allowed to bring for- 
ward and to state what appear to them 
to be their grievance ; that these should 
be investigated, and that information 
should be collected in an authentic and 
perfect form for our guidance under 
altered circumstances. Nobody can 
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doubt that the circumstances of agri- 
culture have altered, and have been 
altering for the past few years, in more 
directions than one—in some respects 
for the better, and in some respects 
altered so as to show that the agricul- 
turists of England are exposed to a 
competition of a very different character 
from that with which they had to con- 
tend in former days. It is desirable 
that we should review their position, 
aud that we should see whether there 
are any matters in which they either 
require to be relieved of encumbrances, 
o1 inwhich they may receive information 
which will enable them not to strive for 
the impossible, and to point out to them 
in what direction their efforts may be 
best used. We heard some very sug- 
gestive remarks indeed from the hon. 
Member for Mid-Lincolnshire, although 
they were sneered at by the right hon. 
Gentleman opposite (Mr. John Bright). 
I must say, of the two, I should greatly 
prefer a practical counsellor, like my 
hon. Friend, to a theoretical counsellor, 
like the right hon. Gentleman, who does 
not leave these matters alone, and say 
these are questions which you had better 
leave to the farmers and landowners 
and labourers to work out for themselves, 
but who dogmatizes in a very superior 
manner as to the causes of all these 
things, and who tells us the causes, to 
put it shortly, are to be found in the 
wickedness of the landlords. Some of 
the observations of the noble Lord oppo- 
site pointed very much in the same way. 
There were some very extraordinary 
suggestions as to the revolution that is to 
take place in the land system of thiscoun- 
try, which, he tells us, has broken down. 

Tue Marquess or HARTINGTON: I 
beg pardon. I did not say it had broken 
down. I said that if the hon. Member’s 
case is true he must admit that it has 
broken down. 

Tae CHANCELLOR or ruz EXOHE- 
QUER: I do not think that is my hon. 
Friend’s view. The question, however, 
is one which is to be examined, and must 
be examined; and if it is to be left to such 
teaching as that to which we have 
listened this evening from the right hon. 
Gentleman the Member for Birming- 
ham, and is to be followed by such sug- 
gestive observations as those of the noble 
Lord, I must say there will be cause 
enough for everybody concerned to look 
about them. We have had a great 
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many assumptions made bythe right hon. 


Member for Birmingham and others, 
propagated with very great force and 
positiveness of language, and they are ex- 
tremely likely to make a very mischievous 
impression on the minds of those who 
suppose they are sitting at the feet of 
teachers who are infallible. Very often 
we have very extraordinary statements 
made with regard to what has been done 
by landowners and by others, which, if 
you came to examine them, as they will 
be examined, no doubt, before the Com- 
mission, will prove to be very incorrect 
and altogether unjust. Perhaps I may 
be excused for taking this opportunity of 
making a personal statement on behalf 
of a noble Friend of mine, who has re- 
quested me to do so if I had an oppor- 
tunity. In a recent discussion in this 
House, and in other ways, a reflection 
has been cast upon him, which he is 
exceedingly anxious I should take an 
opportunity of refuting. My noble 
Friend {the Duke of Richmond) has been 
charged with conducting the Agricul- 
tural Holdings Act through the Upper 
House as Minister of the day, and yet 
that immediately after the passing of 
that Act he contracted himself out of it. 
I know that statement has been fre- 
quently made, It was contradicted by 
my noble Friend shortly after. It has, 
however, more recently been repeated ; 
and I am anxious, on his behalf, to give 
the most direct and the most complete 
contradiction to the statement. I men- 
tion that as an illustration of the erro- 
neous impressions which get abroad, 
and, I daresay, get abroad with regard 
to other persons. I think an inquiry 
such as is now suggested may be of 
value in bringing to the minds of the 





people of this couniry the real truth with 

regard to a great many of these ques- | 
tions. The noble Lord asks, what are | 
to be the limits of the course of the in- 
quiry? Well, Sir, the object of the in- 
quiry is tolerably patent, I think, on the 
face of it. The Commission is to in- 
quire into the depressed condition of the 
agricultural interest, and the causes to 
which it is owing. My noble Friend, in 
assenting to the proposition, guarded 
himself from the supposition that we 
admitted that the agricultural interest 
all over the country was in a depressed 
condition, though we are prepared to 
admit that in some parts of the country 
there does exist considerable depression. 
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Those who go into this question will 
have to inquire, then, first, how far there 
is depression, and what is its extent; 
and, secondly, what are the causes to 
which it may be attributed, and which 
can be shown to have had any bearing 
upon it? I think it is quite clear that it 
does not lie with us to say, in the first 
instance, that you are to seek the cause 
in this or in that; but you will appoint 
a Commission to inquire what are the 
causes which are alleged, and which 
appear to them to be of a sufficiently 
important character to notice. Then we 
shall go on to inquire whether these 
causes are of a temporary or of a per- 
manent nature, and how far they have 
been created or can be remedied by 
legislation. I think that is a tolerably 
wide, but, at the same time, I think it 
is a distinct reference, and one which, I 
think, indicates quite sufficiently what 
the nature of the inquiry willbe. As 
my noble Friend has already said, we 
shall hope on that Commission to have 
Gentlemen representing occupiers as 
well as landowners, and others who are 
properly qualified for the conduct of 
such a Commission. It will be consti- 
tuted with great care; and I think we 
can confidently reckon upon those who 
may be appointed conducting the in- 
quiry not with any Party view, or with 
the purpose of establishing a foregone 
conclusion, but with the bond fide desire 
to ascertain the facts, and, as far as may 
be in their power, to suggest the reme- 
dies which may be required. 

Mr. NEWDEGATE said, that very 
valuable information had been given 
them as to the nature of the competi- 
tion with which the agricultural interest 
in this country had to contend. The 
hon. Member for Birkenhead had, more- 
over, given them most valuable in- 
formation as to the practices with re- 
gard to agricultural produce actually 
existing in this country. He wished to 
impress upon Her Majesty’s Government 
that no doubt ought to be allowed tofexist, 
but that the Commission now proposed 
should seek and should furnish authentic 
information as to the sources and means 
of that competition with which the 
agriculturists of the country had to 
contend not only now, but with which 
they might have to contend in the 
future. He was perfectly certain that 
if this branch of the inquiry were 
shirked or evaded, the deepest dissatis- 
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faction would be felt by that large and 
estimable class who ‘vere under the im- 
pression—and, he believed, the true 
impression—that they were suffering 
from a competition more severe than 
was contemplated when the Legislature 
adopted the system of free imports. It 
appeared to him that the noble Lord 
the Member for the Radnor Boroughs, 
who had personified what he called Free 
Trade, felt that he was placed upon the 
table for operation, and the noble Lord 
did not seem at all to enjoy his position. 
Few people liked to be operated upon, 
and it was not agreeable to be examined. 
The fact, however, was—let hon. Gen- 
tlemen try to evade it as they might— 
that, after 30 years suppression of the 
truth, it was necessary to inquire into 
the operation of the commercial system 
adopted in 1846. The truth, he hoped, 
was now acknowledged, and he rose for 
the purpose of leaving no doubt about 
its acknowledgment in the case of 
agriculture. Sharing, as he did, in the 
representation of Birmingham, he could 
not turn a deaf ear to the petition of 
those who thought that an inquiry should 
also be directed into the operation of 
the present commercial system upon the 
manufactures and upon the various 
handicrafts which found employment in 
that great industrial centre. Ifthe hon. 
Member for Birkenhead (Mr. Mac Iver) 
should seek to promote such an inquiry, 
that hon. Gentleman would find in him 
a most earnest supporter. At present, 
he had some reason to fear that this 
inquiry might be narrowed in an essen- 
tial point; and it seemed to him that 
the noble Lord represented to the House 
that so rotten was the condition of the 
landed interest in this country that, lest 
that condition should be discovered and 
examined in a hostile spirit, the Repre- 
sentatives of the landed interest dared 
not support an inquiry into the foreign 
competition which weighed heavily upon 
the tenantry. He (Mr. Newdegate) re- 
pudiated such an idea. 

Mr. B. SAMUELSON said, that he 
rose for the purpose of making an ex- 
planation. The right hon. Gentleman 
the Chancellor of the Exchequer had 
referred to him as having given cur- 
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and it was made immediately after the 
Act came into operation, and, so far as 
he was aware, had never been contra- 
dicted by the noble Duke. No com- 
munication was made to him by the 
noble Duke upon the subject until 
yesterday. Immediately on receipt of 
that communication, he wrote to the 
noble Duke, saying that he would take 











an opportunity in this debate of recti- 
fying the statement and of expressing 
his regret for having made it. He had 
risen in his place more than once for 
the purpose of making this rectification ; 
and he begged now to express his re- 
gret at having been misled into an 
assertion which he now found, by the 
assurance of the noble Duke, to be in- 
correct. 





Mr. SHAW wished to know whether 
there was to be only one Commission 
for the three Kingdoms, or one for each 
country. If there was only to be one 
Commission, it would take a long time 
in its inquiries, for there were questions 
connected with the agricultural interest 
in Ireland which would require careful 
and separate inquiry. Their case in 
Ireland was somewhat different from 








that of either England ci Scotland. 
There were some points connected with 
agriculture in Ireland as to which they 
were specially desirous of inquiry; it 
had been alleged that the depression in 








Ireland resulted from peculiar causes. 
The right hon. Gentleman the Chancellor 
of the Exchequer had expressed himself 
desirous of taking away the opportunity 
for agitation in Ireland. The best way 
of doing that was to inquire into the 
facts about which the agitation was got 








rency to a statement, made on what he 
believed at the time to be good autho- 


up. There had been a considerable 
amount of agitation in Ireland lately, 
and but for this Motion being before the 
House he should have taken an oppor- 
tunity of moving for a Royal Commission 
to inquire into that agitation. If rents 
in any part of Ireland had been unduly 
advanced to starvation point for the 
tenant, that was surely a question into 
which they ought to have inquiry. If 
there were no truth in these statements, 
the sooner that was recognized the 
better; and if there was any truth, then 
the fact ought to be exposed, in order to 
bring public opinion to bear upon such 
proceedings. He did not wish to take 


rity, that the Duke of Richmond had | up the time of the House, though some 
contracted himself out of the statute. | of his hon. Friends had suggested that 
That statement was made repeatedly, | he should move the adjournment of the 
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debate; but if the proposed Commission 
were properly constituted with regard to 
the interests of Ireland his object would 
be gafned. The hon. Gentleman who 
had originated this debate had been 
called to account by the noble Lord the 
Leader of the Opposition for stirring up 
national enmities upon this subject. 
That, he thought, was the effect of the 
noble Lord’s observations. For his part, 
he considered that this question of Free 
Trade was a very fair question to be 
looked at in connection with national 
taxation, and he agreed with the way in 
which his hon. Friend had referred to it. 
Ireland, as an agricultural country, had 
been put into a very disadvantageous 
position by the adoption of Free Trade ; 
although it might be said that, as Irish 
Members did not object to its adoption, 
it was adopted by the free will and con- 
sent of Irish Members. The fact was, as 
regarded Free Trade in Ireland at the 
present moment, that its effect upon that 
country was never considered by the Eng- 
lish people. The English formed a great 
majority, and were the ruling nation, 
and only looked to their own interests. 
It was what they always did, and if 
Protection were adopted to-morrow, the 
last thing that would be looked at would 
be its effect upon Ireland. He should 
like to know from the Government 
whether there would be a different Royal 
Commission for Ireland, with different 
instructions from that in England or 
Scotland, or whether there would be only 
one Commission, and, if so, whether it 
would contain upon it some Representa- 
tives from Ireland ? 

Tue CHANCELLOR or rut EXCHE- 
QUER, in answer to the question of the 
hon. Member, begged to state that the 
arrangement of the Commission was at 
present under consideration. It was not 
in contemplation by the Government to 
have more than one Commission, and 
upon that, of course, Ireland would be 
represented. It would be a question 
whether the Commission should be mov- 
able, or whether they should appoint 
Assistant Commissioners to make in- 
quiries in different parts of the country. 

Mr. PARNELLI wished to know, with 
reference to the statement of the right 
hon. Gentleman the Chancellor of the 
Exchequer, whether the terms of the 
Commission and the Members of it 
would be stated to the House before the 
appointment of the Commission, so that 











it might be competent for hon. Members 
to bring the matter forward again if it 
did not give satisfaction ? 

Mr. OCONNOR POWER rose for 
the purpose of moving the adjournment 
of the debate pro formd. He did so, be- 
cause it would otherwise be entirely 
irregular for the right hon. Gentleman 
the Chancellor of the Exchequer to rise 
for the purpose of answering the ques- 
tion of his hon. Friend the Member for 
Meath. He had listened to the hon. 
Gentleman the Leader of the Home Rule 
Party in the expression of his views, and 
he had observed that he deprecated any 
adjournment of the discussion. He was 
aware that what might be called the 
Irish side of this question had not been 
presented in this debate; that he attri- 
buted to the fact that Irish Members felt 
that it would be very difficult for them 
to arrest the attention of the House upon 
the Irish side of the question. But he 
did submit that the question which had 
now been addressed to the right hon. 
Gentleman the Chancellor of the Ex- 
chequer by his hon. Friend the Member 
for Meath was a very fair one. His 
hon. Friend wished to insure that this 
Commission to be appointed should not 
be appointed in what he might venture 
to call the spirit of that debate, which 
seemed to have been the exclusion of 
Ireland. He did not mention that as a 
matter of complaint; for the fact was, 
Irish Members were as much responsible 
for not having taken their share in the 
discussion as anyone else in the House. 
He was sure that the hon. Gentleman 
the Member for Mid-Lincolnshire would 
have been willing to give their views 
consideration; and the right hon. Gentle- 
man the Chancellor of the Exchequer 
would be serving a useful public pur- 
poseif he wouldnow putthe House in pos- 
session of the seope of this inquiry. If 
they were to have an inquiry at all, why 
not have a comprehensive one? Let 
them have an inquiry upon which they 
could base legislation and make pro- 
posals, and which might be a guide to 
them in future legislation. He would 
appeal to the right hon. Gentleman the 
Leader of the House to make some 
statement, or give some promise, with 
regard to this matter ; and if he were now 
called upon somewhat unexpectedly to do 
this, let him come down to the House 
in the course of a few days, and answer 
the question. 
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Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(Mr. O’ Connor Power.) 


Tue CHANCELLOR or txEEXOHE- 
QUER could not give the promise asked 
for by the hon. Member for Meath; it 
was not usual, in the case of a Royal 
Commission, to place the names or the 
Order of Reference before Parliament, 
until the Commission had been actually 
issued by Her Majesty. He would take 
care that the earliest information was 
given to the House upon the subject, 
and also that what had been urged by 
the hon. Member for Mayo should be 
duly considered in the formation of the 
Commission. He would remark that 
the hon. Member for Tralee had ad- 
dressed the House, and that many Mem- 
bers from Scotland and England, as well 
as Members from Ireland, had been 
unable to take part in the debate, al- 
though they were desirous of doing so. 

Mr. CHAPLIN said, that manythings 
had been stated in the course of the 
debate to which he should have been 
glad to reply, under other circumstances. 
He would only state, however, that he 
had been misunderstood in what he said 
with regard to Ireland. What he said 
was, that if he himself were an Irish- 
man he should be inclined to ask why 
Ireland was to be sacrificed to the com- 
mercial prosperity of England? That 
was the substance of what he said, and 
he thought that the purport of it had 
been somewhat misapprehended. 


Motion, by leave, withdrawn. 


Question, ‘‘That the words proposed 
to be left out stand part of the Ques- 
tion,’’ put, and negatived. 


Words added. 
Main Question, as amended, put. 


Mr. J. W. BARCLAY said, that as 
one of the few tenant farmers in the 
House, and as representing a consider- 
able section of tenant farmers in the 
country, and as, he presumed, one of 
those mischievous agitators to whom 
the right hon. Gentleman the Chan- 
cellor of the Exchequer had been good 
enough to allude, it seemed to him 
that the House would be desirous of 
hearing his views, as the Representa- 
tive of the farmers, upon the ques- 
tion under discussion. He had also to 


call the attention of the House, and of 
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the right hon. Gentleman the Chancellor 
of the Exchequer, to the Amendment 
he had put upon the Paper, which did 
not, as the right hon. Gentleman had 
stated, ask for the appointment of this 
Commission; and he could not conclude 
the debate without stating publicly, asa 
tenant farmer, that it was not from any 
wish or desire on the part of the tenant 
farmers that this Royal Commission was 
to be appointed. The appointment of 
a Royal Dbihitilesion was not to relieve 
the crisis in which agriculture found 
itself, but was pushed forward, they 
believed, with a different object. For 
these reasons, and in order to give him- 
self an opportunity of explaining his 
Amendment he begged to move the ad- 
journment of the debate. 


[The Motion, not being seconded, 
could not be put]. 


Resolved, That an humble Address be pre- 
sented to Her Majesty, praying Her Majesty 
that She will be graciously pleased to appoint a 
Royal Commission to inquire into the depressed 
condition of the agricultural interest, and the 
causes to which it is owing; whether those 
causes are of a temporary or of a permanent 
character, and how far they have been created 
or can be remedied by legislation. 


RAILWAYS AND TELEGRAPHS IN 
INDIA BILL [Zords]—[Brxx 192.] 
(Mr. Edward Stanhope.) 

SECOND READING. 

Order for Second Reading read. 


Mr. E. STANHOPE hoped that the 
House would allow the second reading 
of this Bill to be taken, as the effect of 
it, if passed, would be to save a very con- 
siderable amount of money to the Go- 
vernment of India. His hon. Friend the 
Member for Hackney (Mr. Fawcett) had 
proposed certain Amendments with re- 
ference to this Bill, and he hoped that 
they would be able to meet his views 
when they went into Committee. He 
should take an opportunity of informing 
the hon. Member of the Amendments 
which he desired to propose. The ob- 
ject of the Bill was to énable the 
Governor General of India to hand over 
any State Railways to be worked by the 
Guaranteed Railway Companies, and 
also to make arrangements as to tele- 
graphs. As was well known, some of 
the State Railways of India had been 
constructed as feeders, and were an ad- 
vantage not only to the State, but to the 
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Guaranteed Companies, of which they 
formed small branches. It was now 
found that there would be a great 
saving of expense if these small branch 
railways were worked by the Gua- 
ranteed Companies in connection with 
their larger systems. This could only 
be done by the means proposed by this 
Bill. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —( Mr. Edward Stanhope.) 


Mr. FAWCETT wished to explain 
to the House the reasons for his with- 
drawal of his Amendment to this Bill. 
It was his feeling that this Bill, which 
was one of very great importance, ought 
to be brought forward at a time when it 
could be properly discussed, and, under 
the circumstances, he had thought it de- 
sirable to raise a debate upon the second 
reading. This was an illustration of the 
unusual difficulties in which they had 
been placed that Session in the con- 
dust of Public Business; and such a 
state of things not only called upon 
the Government, but upon every private 
Member, not to deprive Parliament of its 
legislative rights. He did not blame the 
Government for the position of this Bill 
—it had been before the House for some 
time, and the Under Secretary had made 
every endeavour to bring it forward, but 
without success. He felt himself there- 
fore, in this position—that if he con- 
tinued his opposition to the Bill there 
was, practically, no chance of the Bill 
passing that Session. He felt that the 
Bill was one which required careful con- 
sideration, and, at the same time, was 
one which he did not like to incur the 
responsibility of stopping altogether. 
The Bill had come down to them from 
the House of Lords, and they were told 
that the House of Lords had not so much 
time as they had—yet there were men 
in the House of Lords who had pecu- 
liar experience in Indian matters; but 
still that Bill had passed through all its 
stages in the House of Lords without a 
single syllable of discussion taking place 
upon it or a single Amendment being 
introduced. The Under Secretary had 
told them what the object of the Bill 
was; but the words of the Bill went far 
beyond what the Under Secretary had 
admitted to be the object of the Bill. 
The hon. Gentleman had promised, how- 
ever, to introduce y owed. yes into the 
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Bill in its passage through Committee ; 
and he felt, therefore, that it was im- 
portant that those Amendments should 
be placed on the Paper in order that hon. 
Members might judge in what way they 
would meet the objections that had been 
made. He had, therefore, agreed to 
adopt the course suggested by the hon. 
Gentleman the Under Secretary, and 
consented to withdraw his opposition to 
the second reading—although he felt that 
it was an inconvenient course not to have 
a discussion upon the second reading ; 
yet if he persisted in his objection the 
Bill could not pass that Session. In con- 
senting to the second reading, he hoped 
that the Under Secretary would under- 
stand that he reserved to himself the 
absolute right of opposing the Bill at the 
next stage if the Amendments which were 
to be proposed by the Government were 
not, in his opinion, sufficient to meet 
what he considered to be the reasonable 
objections that might be urged against 
the Bill. He trusted that the House 
would think that, in acting as he had 
done, he had adopted a fair and a 
reasonable course. He should offer no 
opposition to the second reading of the 
Bill, on the understanding that the Com- 
mittee was not fixed at an earlier date 
than Monday. 


Motion agreed fo. 


Bill read a second time, and com- 
mitted for Monday next. 


ENIGHTSBRIDGE AND OTHER CROWN LANDS 
BILL. 


On Motion of Mr. Nort, Bill to authorise 
the sale of a strip of land adjoining the Knights- 
bridge Barracks to the Metropolitan Board of 
Works for the improvement of the Knights- 
bridge Road ; to transfer the management of a 
piece of Crown land at Hampton Court from 
the Commissioners of Her Majesty’s Woods to 
the Commissioners of Her Majesty’s Works; 
and to provide compensation for the land taken 
for the reconstruction and improvement of 
Gloucester Gate Bridge, Regents Park, ordered 
to be brought in by Mr. Nort and Mr. Secre- 
tary SranLey. 

Bill presented,and read the first time. [Bill231.] 


COMMONS ACT (1876) AMENDMENT BILL. 


On Motion of Mr. Petz, Bill to amend 
“The Commons Act, 1876,” ordered to b 


brought in by Mr. Pett, Mr. Saw Lerevre 
Sir Watrer B. Barrrerot, and Lord Epmonn 
FirzMavRicz. 

Bill presented, and read the first time. [Bill 233.] 
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SLAVE TRADE (EAST AFRICAN COASTS) 
BILL. 


On Motion of Mr. Bovrxez, Bill to amend 
** The Slave Trade (East African Courts) Act, 
1873,” ordered to be brought in by Mr. Bourke 
and Sir Henry Setwin-Ippetson. 

Bill presented, and read the first time. [Bill 232.] 


CHARITY COMMISSION EXPENSES. 


Copy ordered, ‘‘ of all Correspondence between 
the Charity Commissioners and the Treasury 
upon ths question of the Taxation of Charities 
in order to meet the expenses of the Charity 
Commission.”’"—(Mr. James.) 


House adjourned at half after 
One o'clock. 


HOUSE OF COMMONS, 


Saturday, 5th July, 1879. 


MINUTES.] — Puntic Brit — Committee — 
Army Discipline and Regulation [88]—n.P. 


The House met at half after One of 
the clock. 


QUESTIONS. 


——a9o 


SCOTLAND—DUNBAR HARBOUR. 
QUESTION. 
Lorp ELCHO asked the Secretary to 


the Treasury, Whether, having received 
the engineer’s report upon the state of 
Dunbar Harbour, he is now prepared to 
state what course he proposes to take 
with regard to it ? 

Sm HENRY SELWIN-IBBETSON, 
in reply, said, that the old harbour of 
Dunbar had never been supported in 
any way, either by public grants or 
otherwise, from the public accounts; 
and looking at the Act, which required 
eertain local contributions to be made in 
addition to any grant from Government 
funds, the Government thought it within 
their powers to sanction an expenditure 
of £5,000 ; and the Treasury accordingly 
had addressed a letter to the Provost of 
Dunbar, offering to provide funds for 
the repair of Victoria Harbour, on con- 
dition that the locality undertook the 
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restoration of the old harbour. The 
engineer’s estimate of the cost of the 
necessary repairs was—for Victoria 
Harbour, about £5,000; and for the 
old harbour, about £2,000. 


THE LATE PRINCE IMPERIAL— 
LIEUTENANT CAREY. — QUESTION, 


Str ROBERT PEEL asked the Secre- 
tary of State for War, Whether the 
inquiry, which is reported in the papers 
to have taken place in Zululand, into 
the unfortunate occurrence which re- 
sulted in the death of the Prince Im- 
perial, is an ‘official inquiry” or 
‘‘eourt of inquiry;’’ what is the dis- 
tinction or difference to be drawn be- 
tween an official inquiry and a court of 
inquiry ; and, whether the Government 
have received any information on the 
subject; and, whether it is the result of 
such official inquiry or court of inquiry 
that a court martial is now about to be 
held on Lieutenant Carey ? 

CotoneL STANLEY, in reply, said, 
he would answer the first part of the 
Question first, because he thought that 
that would dispose of the whole. The 
court martial appeared to lave been 
ordered on Lieutenant Carey as the 
result, as far as he understood, of a 
Court of Inquiry which had been held 
locally ; but the official inquiry which 
the right hon. Baronet referred to, or 
intended, probably, to refer to, was 
what he (Colonel Stanley) mentioned 
the other day, when he said directions 
had been sent out to make ample inquiry 
into the matter. Those instructions he 
did not think could possibly have reached 
the Colouy at the time the order for the 
court martial was made; and, therefore, 
he thought the inquiry which had taken 
place was a local inquiry. 


ARMY — MILITARY PRISONERS — 
CORPORAL PUNISHMENT. 
QUESTION. 


Mr. CALLAN: I wish to ask the right 
hon. and gallant Gentleman tlie Secretary 
of State for War a Question, of which I 
have given him private Notice. The 
Question I wish to ask is, Whether it is 
a fact that the senior officer in command 
of a military district—such, for example, 
as Weedon—on a complaint being made 
of the misconduct of any prisoner, has 
the power to order a punishment of not 
exceeding twenty-five lashes; and, if it 
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is not so, whether there was such power 
a few years ago? 

Coronet STANLEY: I must ask the 
hon. Gentleman to repeat his Question 
on Monday, when I shall be in a posi- 
tion to answer it. 


South Africa— 


ARMY DISCIPLINE AND REGULATION 
BILL—THE CAT-O’-NINE-TAILS. 


QUESTION. 


Mr. PARNELL: I beg to ask the 
honourable Member for Dundalk (Mr. 
Callan) a Question, of which I have 
given him private Notice, with reference 
to the specimen cats now in the custody 
of the Sergeant at Arms. I wish to 
ask him, Whether those cats which are 
now on view, and in the custody of the 
Sergeant at Arms, bear any other en- 
dorsement or endorsements, or bear the 
same endorsement or endorsements, 
which they bore when the hon. Member 
for Dundalk inspected them the other 
day at the Admiralty; and, if not, 
whether any change has been made in 
the endorsement or endorsements on these 
cats; if so, I wish to know, what is the 
nature of the changes which have been 
made ? 

Mr. CALLAN: Mr. Speaker, in reply 
to the Question, of which the hon. Mem- 
ber for Meath gave me private Notice 
three hours ago, I have to say that 
alterations have taken place on the en- 
dorsements of two of the cats, one only 
being unchanged. That which is called 
the ‘‘ Navy cat” is the one which has 
not had the endorsement changed. 
When I first saw it, and now, it bears 
the endorsement—‘‘ Pattern of Navy 
eat, approved by the First Lord of the 
Admiralty, 7th December, 1877; by the 
Marine Office, 10th December, 1877—G. 
W. Rodney, Deputy Adjutant General.” 
With respect to the other cat—the cat 
which came from the Duke of Wellington 
—when I first saw it at the Admiralty 
it bore the endorsement—‘‘ Navy cat 
from the Duke of Wellington, 25th June, 
1879; Her Majesty’s Dockyard, Ports- 
mouth.”’ To that endorsement an addi- 
tion—and, I think, no one will deny au 
importantaddition—-has been made. The 
words ‘‘never used” have been added. 
Those words were not upon the cat 
when I inspected it at the Admiralty ; 
and if they had been I should have 
considered it to be my duty to mention 
it when I drew the attention of the 


{Jury 5, 1879} 












The Zulu War. 


1550 


Committee of the House to it the other 
day. The endorsement on the other cat 
was—‘‘Specimen cat, used many years 
since. Her Majesty’s Dockyard, Ports- 
mouth, 26th June.”? That endorsement, 
and the paper upon which it was written, 
have been entirely removed, and a new 
paper and a new endorsement substituted 
for it. The cat now bears the endorse- 
ment—‘‘ Cat approved for use on board 
Her Majesty’s ships for Seamen and 
Marines.” That endorsement has been 
substituted for 

Mr. SPEAKER said, the Question 
of the hon. Member for Meath was 
scarcely regular, because it did not refer 
to any Bill or Motion before the House. 
He did not feel bound to interfere before; 
but now that the hon. Member for 
Dundalk (Mr. Callan) had proceeded to 
make a statement which might lead to 
an argument, and which might be con- 
troverted, he felt that in that respect it 
would be going beyond the limits al- 
lowed in replying to a Question. 

Mr. CALLAN said, he accepted the 
decision of the right hon. Gentleman at 
once. He was merely endeavouring to 
answer the Question that had been put 
to him, and was not travelling one inch 
beyond the fact that another instrument 
had been substituted. 

Lorpv ELCHO: In reference to the 
Question that has just been asked by 
the hon. Member for Meath 

Mr. SPEAKER: I have already 
pointed out that any discussion upon it 
is out of Order. 








SOUTH AFRICA—THE ZULU WAR— 
NEGOTIATIONS WITH CETYWAYO. 
QUESTION. 


Str ROBERT PEEL asked Mr. Chan- 
cellor of the Exchequer, Whether Her 
Majesty’s Government have received 
any information from the Cape confirm- 
ing the report that Lord Chelmsford 
has refused to entertain proposals from 
Cetywayo for peace until certain condi- 
tions have been complied with ? 

Toe CHANCELLOR or rut EXCHE- 
QUER, in reply, said, that he himself 
had not received the information to 
which the right hon. Baronet referred, 
and he was not aware that such infor- 
mation had been received by any De- 
partment of Her Majesty’s Govern- 
ment. 
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ORDER OF THE DAY. 
20 : 


ARMY DISCIPLINE AND REGULATION 
BILL.—[{Bi1z 88.] 

(Mr. Secretary Stanley, Mr. Secretary Cross, Mr. 
William Henry Smith, The Judge Advocate 
General.) 

commiTTEE. [ Progress 3rd July. ] 

Bill considered in Committee. 

(In the Committee. ) 
Military Prisons. 

Clause 131 (Establishment and regu- 
lation of military prisons). 

Amendment proposed, in page 70, 
line 15, after the word “‘ correction,’’ to 
insert the words ‘‘ not exceeding twenty- 
five stripes in the case of corporal 
punishment.’’—( Jr. Sullivan.) 

Question proposed, ‘‘ That those words 
be there inserted.”’ 


Amendment proposed to the proposed 
Amendment, to leave out the word 
“stripes,” in order to insert the word 
“‘lashes,”"—(Mr. Secretary Cross,)—in- 
stead thereof. 

Question proposed, ‘‘ That the word 
‘stripes’ stand part of the proposed 
Amendment.” 


Mr. CHAMBERLAIN rose for the 
purpose of making a request to the 
right hon. Gentleman the Secretary of 
State for the Home Department to with- 
draw his Amendment, in order that an 
Amendment which stood on the Paper 
in the name of his hon. Friend the 
Member for Meath (Mr. Parnell) might 
be proposed to the Committee. The right 
hon. Gentleman would see that if his 
Amendment was first disposed of, and 
the words which he proposed to insert 
were inserted, it would be impossible 
for his hon. Friend the Member for 
Meath then to bring forward his Amend- 
ment. Under the circumstances of the 
case, and in consequence of events that 
had taken place, he thought it would be 
desirable that the hon. Member for 
Meath should have an opportunity of 
bringing forward the Amendment which 
stood in his name. It would be in the 
recollection of the Committee that a 
short time ago, when this subject was 
under discussion, the right hon. and 
gallant Gentleman the Secretary of State 
for War made an appeal to the Com- 
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mittee, which it was very difficult for 
the Committee to resist, and which was 
also supported by the noble Lord the 
Leader of the Opposition (the Marquess 
of Hartington). He stated that if the 
Committee felt any confidence at all in 
him, they ought to leave the administra- 
tion and the settlement of such details as 
the nature of the instrument by which 
punishment was to be inflicted to him. 
Unfortunately, after what had taken 
place in the Committee on Friday last, 
they could no longer allow this question 
to rest in the hands, even of the most 
honourable and most humane of Secreta- 
ries of State for War. They found that 
the right hon. and gallant Gentleman had 
so much business to attend to that he 
hed no time to make himself acquainted 
with details, but had been misled by 
false information, which he had received 
from subordinates; and, under these 
circumstances, it would put the Com- 
mittee in a wrong position if matters 
were left in their present position. It 
would be within the recollection of the 
Committee thatin the previous discussion 
which had taken place upon the sub- 
ject, the right hon. Gentleman the First 
Lord of the Admiralty, in reply to a 
question of the hon. Member for Dun- 











dalk (Mr. Callan), assured them that the 
instrument which was used for inflicting 
these punishments was a cat-o’-nine-tails 
without knots. Now, the question whe- 
ther the cats were with or without knots 
upon the nine tails was one of very great 
importance. It depended upon that 
whether the punishment, which they 
all regretted should be administered, 
should be administered consistently with 
the dictates of humanity—should be as 
lenient as was consistent with the main- 
tenance and preservation of discipline— 
or whether, on the contrary, that the in- 
strument intended deliberately to inflict 
the greatest amount of torture should be 
thatin usein the British Army. Sincethese 
statements were made, the right hon. and 
gallant Gentleman had admitted that he 
was misinformed, and that the cat was 
a cat with knots in the tails. He (Mr. 
Chamberlain) had been to see the in- 
strument ; and he would venture to say 
that it was simply impossible to ima- 
gine a more brutal instrument for in- 
flicting a brutal punishment. The in- 
strument, which had been sometimes re- 
ferred to as the ‘‘ Marine cat’’—which the 
right hon. and gallant Gentleman had 
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stated was the instrument in use in the 
Army, consisted of nine tails of thin whip- 
cord, and these had upon them nine or 
more knots on each tail. There was not 
the slightest doubt: that when that in- 
strument was applied by a powerful 
man, with a downward motion, in the 
usual way, every one of those knots 
would remove a piece of flesh from the 
back of the sufferer. He thought that 
the right hon. and gallant Gentleman 
had misled the Committee—uninten- 
tionally, of course, but without the 
slightest blame—and that the punish- 
ment that would be really inflicted by 
this instrument was not the punishment 
which they had been discussing, or 
which the Committee had any concep- 
tion of up to the present time. The 
punishment which such an instrument 
would inflict was, he thought, in fact, 
not one which the Committee would 
allow to be inflicted. Under these cir- 
cumstances, and having regard to the 
feelings expressed on the subject, he 
trusted that the Government would see its 
way to re-consider this question, and to 
ascertain whether it would not be pos- 
sible to meet those views. and to relieve 
the British soldier from the possibility 
of being subjected to this brutal and 
degrading punishment. He did not 
think that there was one single argu- 
ment which had been used in this de- 
bate in favour of the punishment of 
flogging which could not be used with 
equal force in defence of the thumb- 
screw. They were there in the 19th 
century discussing as to the amount of 
torture which could be inflicted on 
soldiers, and using instruments which 
they thought had been discarded alto- 
gether. And the punishment they were 
considering was worse than the thumb- 
screw; for after suffering the thumb- 
screw a man could go away without 
carrying with him in after years perma- 
nent marks of his degradation, and 
losing his self-respect. He (Mr. Cham- 
berlain) did not threaten that if this 
Bill went through, in its present form, 
500,000 men would meet in Hyde Park ; 
but he did say that if the question were 
understood in the country—as it was 
not, owing to the necessarily brief re- 
ports published of the proceedings in 
that House—there would be, and he 
should say there still might be, a very 
great and general agitation of the con- 
stituencies against the retention of such 
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a brutal punishment for the British 
Army—a punishment which had been 
abandoned in every other European 
State. When the General Election came 
on inquiry would be made as to the con- 
duct and action of the Government in 
the matter; and it would be a very diffi- 
cult question for hon. Members to answer 
as to how they had given their votes 
upon the question of flogging in this 
Bill. He was convinced that the vote 
which Her Majesty’s Government was 
pushing on was a vote against the con- 
victions of a large majority, and did not 
represent the real feeling and senti- 
ments of the Committee with regard to 
this punishment. It only represented 
the desire of hon. Members opposite to 
give every support they could to Her 
Majesty’s Government in the proposals 
it might advance. He believed that 
hon. Gentlemen opposite, like every 
hon. Member on his side of the House, 
would experience a general feeling of 
relief if Her Majesty’s Government could 
see its way, even at the last moment, to 
abandon this punishment. An attempt 
had been made, at different periods 
during the debate, to describe the oppo- 
sition which had been made to the Bill 
as Irish obstruction. He would venture 
to tell the Government that they were 
mistaken in supposing that the opposi- 
tion to this principle of corporal punish- 
ment was confined to Irish Members, 
or that they had any ulterior view in 
regard to the matter. The feeling, so 
well expressed by Irish Members again 
and again, was shared in by English 
Members; and, so far from the opposi- 
tion to the infliction of that punishment 
being confined to Irish Members, the 
Division Lists would show that many 
English Members had voted against the 
retention of the punishment. If Irish 
Members were guilty of obstruction, he 
said English Members were decided to 
adopt the same course—call it obstruc- 
tion, or systematic opposition, or what 
they would—and he believed that in 
taking that course they would be sup- 
ported by a vast majority of their con- 
stituents out-of-doors. He would, there- 
fore, urge the Government to get rid of 
this stumbling-block in the way. If the 
Government would but remove it, he 
would venture to promise them that they 
would get through the remaining clauses 
of the Bill in the Committee that after- 
noon. [‘‘No, no!” ] Well, he spoke 
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for himself and his Colleagues; but, at 
all events, he might say that they were 
prepared to withdraw all further opposi- 
tion to the Bill, if that objectionable 
provision were removed. By taking 
that course the Government would get 
rid, in a comparatively short time, of 
everything which could be considered in 
the nature of obstruction. 

Mr. ASSHETON CROSS said, he did 
not think that the general question of 
flogging in the Army was well raised on 
this particular clause, for the clause had 
nothing whatever to do with flogging in 
the Army, but only in prisons, when- 
ever by the prison rules it could take 
place. Flogging in the Army was pro- 
vided for by the earlier clauses of the 
Bill; and he should have thought that 
the better course to have adopted would 
be to have discussed this question on 
the Report. With regard to the propo- 
sition that had been made to him by 
the hon. Member for Birmingham (Mr. 
Chamberlain), the Government would 
give every facility for the hon. Member 
for Meath (Mr. Parnell) to move any- 
thing he might wish. But the fact was, 
that the hon. and learned Member for 
Louth (Mr. Sullivan) had an Amend- 
ment upon the Paper, which could not be 
accepted in its present state, and to that 
he (Mr. Assheton Cross) had proposed an 
Amendment to alter the word “stripes ” 
to ‘“lashes.’”? If that were done, the 
matter would be settled ; and, there- 
fore, he should suggest the insertion 
of his Amendment in the Amendment 
of the hon. and learned Member for 
Louth. 

Mr. HOPWOOD said, that he should 
be sorry to commence a general dis- 
cussion upon this subject; but he 
trusted that Her Majesty’s Government 
would see its way to intimate to the 
Committee some considerable moditica- 
tion in its views. He hoped that the 
Government would yield upon the 
matter. If that were done at that mo- 
ment, he really did think that his hon. 
Friend’s (Mr. Chamberlain’s) prognos- 
tication would be realized. For his part, 
he must disclaim any desire to block or 
obstruct the Bill; but, so far as they had 
obstructed it, their opposition had been 
justified. Her Majesty’s Government 
had yielded, in many important par- 
ticulars, after a considerable amount of 
pressure; and he thought that they 
ought, therefore, to make an allowance 
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for them, and to consider that they were 
justified, to the full extent, in what they 
had done: for if they had not op- 
posed the Bill to the full extent of the 
means in their power they would not 
have succeeded so far as they had. 
Could not Her Majesty’s Government 
hold out some hope to them that what 
was urged upon them from all sides of 
the House should be seen to? He was 
sure that the question would grow; and 
that a number of hon. Members who 
now voted for the retention of this 
punishment would have cause to regret 
that they had done so. 

Mr. RYLANDS thought it would be 
well for the right hon. Gentleman the 
Secretary of State for the Home Depart- 
ment to consider the point which had 
been raised by the hon. Member for 
Birmingham (Mr. Chamberlain). If the 
Amendment of the right hon. Gentleman 
were not withdrawn, it was clear that 
the effect of its adoption would be to 
preclude the proposal of the hon. Mem- 
ber for Meath (Mr. Parnell) being 
brought forward. 

Mr. ASSHETON CROSS thought 
that the hon. Member for Burnley (Mr. 
Rylands) was mistaken as to the effect 
of the proposal which he had advocated. 
He (Mr. Assheton Cross) would further 
point out that the Amendment, to which 
his own proposal was an Amendment, 
was entirely in the hands of the hon. and 
learned Member for Louth (Mr. Sulli- 
van), and could not be withdrawn, ex- 
cept with his sanction. 

Mr. RYLANDS said, that it could 
be withdrawn, with the consent of the 
Committee ; but that consent could not 
be given, as the hon. and learned Mem- 
ber for Louth (Mr. Sullivan) was not 
then present. 

Mr. PARNELL said, he had an 
Amendment on the Paper which he 
gave Notice of last night, the object of 
which was to except corporal punish- 
ment from the list of punishments which 
might be inflicted in military prisons. 
He had an idea that personal correction 
included a great many other things be- 
sides corporal punishment. They had 
now seen the cats, and were able to see 
that the prison cat used was of such a 
severe description as would, in all pro- 
bability, very materially alter the views 
of the Committee. If the Amendment 
of the hon. and learned Member for 
Louth was amended by the words pro- 
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posed by the right hon. Gentleman the 
Secretary of State for the Home De- 
partment, it would preclude him (Mr. 
Parnell) from moving his previous 
Amendment, because they would then 
have agreed to the words “ corporal 
punishment.” On the other hand, if 
the right hon. Gentleman would with- 
draw his Amendment, and allow that of 
the hon. and learned Member for Louth 
to be negatiyed or divided against, that 
course would not preclude him from 
moving his previous Amendment. The 
Amendment of the right hon. Gentleman 
could be brought forward afterwards, if 
the Committee decided to retain corporal 
punishment in gaols. That appeared 
to him to be the only course by which 
the Committee could be enabled to come 
to a decision upon corporal punishment 
in gaols in view of the new evidence 
that they had had that day. Then, if 
the Committee still decided to retain 
corporal punishment in gaols, they 
would have the advantage of the reduc- 
tion of lashes proposed by the Secretary 
of State for the Home Department; 
whereas, if the right hon. Gentleman 
went on with his Amendment, they 
would be placed in this position—those 
who desired the abolition of corporal 
punishment would be compelled to op- 
pose his Amendment to reduce the num- 
ber of lashes. The only fair way, in 
his (Mr. Parnell’s) opinion, was for the 
right hon. Gentleman to allow the 
Amendment of the hon. and learned 
Member for Louth to be negatived, then 
he could take the sense of the Committee 
upon the question of corporal punish- 
ment. 

Coronet STANLEY said, that he had 
always been willing to give the Com- 
mittee all possible information in his 
power. When he had spoken on this 
matter he had always asked the Com- 
mittee to remember that he spoke with 
the responsibility of the maintenance of 
discipline in the Service. He thought 
that if hon. Gentlemen opposite looked 
to the discussion throughout, they would 
feel that in what the Government had 
thought it its duty to advocate it advo- 
cated from a sense of duty—he might 
put it more plainly, that there was as 
much humanity on one side of the House 
as on the other. That being so, he 
might go one step further, and say that 
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not having placed upon the Table of the 
House the Schedule which he had pro- 
mised. In deciding upon that, they had 
to remember, on the one hand, that they 
must insist upon carrying out strict dis- 
cipline under all circumstances of the 
Service; and, on the other hand, that 
they could not refuse the military autho- 
rities the means by which alone, under 
certain cireumstances, they could carry 
it out. He was not in a position to 
make any statement upon that occasion ; 
but, having carefully considered the 
matter with his Colleagues, he would 
ask the Committee to receive an assur- 
ance from him that when he came to 
move the Schedules—the words ‘‘ corpo- 
ral punishment” having already been 
agreed upon—when they came to those 
Schedules, it would be his duty to make 
a statement thut he had no doubt would 
be satisfactory to the Committee. He 
must point out, at the same time, that 
the chief point that arose in his mind 
was that discipline must be such as 
could be carried out in the field as well 
as at home. If persons would look at 
the recorded opinions of men like Sir 
Charles Napier, Sir Garnet Wolseley, 
the Duke of Wellington, and others, 
they would see that discipline in the 
field must be prompt, and in some cases 
must be severe. He would quote from 
recollection that Count Von Moltke, 
speaking in the German Parliament 
upon a point of discipline, said that 
punishment should be ‘‘ sure and sharp,” 
and he could not agree with those who 
thought that punishment should be 
‘short and mild.” With this explana- 
tion of his views, he would ask the hon. 
Gentleman (Mr. Parnell) not to raise 
the general question until they came to 
the Schedules, when he trusted that it 
would be in his power to give some ex- 
planation to the Committee. 

Mr. CHAMBERLAIN said, that he 
was sure hon. Gentlemen would acknow- 
ledge that he had imputed nothing in 
the nature of want of humanity to hon. 
Members opposite. He had heard with 
satisfaction the statement that the right 
hon. and gallant Gentleman the Secre- 
tary of State for War had made, and 
which he hoped augured the intention 
of Her Majesty’s Government either to 
abolish flogging altogether, or to reduce 
ittoa minimum. He would point out 
that the remarks of the right hon. and 
gallant Gentleman were rather outside 











1559 Army Discipline and 


the question raised by this Amendment. 
He was dealing with the question of 
discipline in the field; but'the discipline 
to be enforced upon soldiers in the field 
was an entirely different question to the 
discipline to be enforced upon them in 
prison. He did not think that there 
would be any difficulty in coming to a 
decision upon this matter; for the right 
hon. Gentleman the Secretary of State 
for the Home Department had expressed 
his willingness to facilitate the matter. 
They desired to abolish corporal punish- 
ment in the military prisons. The ar- 
gument in favour of corporal punish- 
ment in the field did not apply to soldiers 
in prison. That was a question which, 
in the first instance, they desired to 
raise. If they failed to bring over the 
Committee to their views, they were 
anxious to accept the Amendment of 
the right hon. Gentleman the Secretary 
of State for the Home Department, who 
was willing to reduce the punishment 
which might be inflicted. If the course 
which he (Mr. Chamberlain) had sug- 
gested were taken, then, when they had 
divided upon the Main Question, they 
would be able to accept the Amendment 
of the right hon. Gentleman. 

Mr. ASSHETON CROSS would only 
point out that the Amendment of the 
hon. and learned Member for Louth 
(Mr. Sullivan) was not under his con- 
trol; but on the understanding that that 
should be negatived he would consent 
to take the course suggested. 

Mr. HOPWOOD said, he had heard 
with great pleasure the words of the 
right hon. and gallant Gentleman the 
Secretary of State for War, and he was 
sure that what he had said would shed 
a ray of hope through the country, 
which would be terribly disappointed if 
the expectation was not fulfilled, as he 
(Mr. Hopwood) had little doubt it would 
be fulfilled, by Her Majesty’s Govern- 
ment. 

Masor NOLAN said, there was one 
point in the otherwise very satisfactory 
speech of the right hon. and gallant 
Gentleman the Secretary of State for 
War to which he (Major Nolan) wished 
to allude. The right hon. and gallant 
Gentleman said that by means of cor- 
poral punishment alone military dis- 
cipline could be maintained in the field. 
How was it they found that discipline 
could be maintained in the Armies of 
foreign States—in the German, in the 
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Russian, in the French Army—without 
flogging? ‘With regard to the quota- 
tion from the’ speech of Count Von 
Moltke, he had read it; but he did not 
think he went so far as the right hon. and 
gallant Gentleman seemed to think. He 
could not help contrasting it with an 
observation in Zhe United Service Gazette 
of a recent date. Great importance was 
attached to that paper, because it was 
well known that a gentleman con- 
nected with it was a great authority on 
German Army matters. There was a 
statement in that paper that during the 
wars of 1866 and 1871 there was not a 
single German shot or flogged for any 
breach of discipline. It seemed to him 
(Major Nolan) that that matter not only 
disposed of the necessity of flogging, but 
disposed of thevery greatargument which 
had been put forward by the opposite 
side of the House to show that if they 
did not flog they must shoot. They 
knew that there were facts connected 
with Zhe United Service Gazette which 
made it extremely probable that any 
statement put forward by it upon the 
German War would be perfectly correct. 
If it was true that in the wars of 1866 
and 1871 no German was ever shot or 
flogged, he thought that the argument 
that discipline could only be maintained 
by flogging, and if they did not flog 
they would have to shoot, fell to the 
ground. 

Mr. W. E. FORSTER said, he also 
had heard with great pleasure the ex- 
ceedingly satisfactory remarks made by 
the right hon. and gallant Gentleman 
the Secretary of State for War. He 
would like to say one word, however, 
upon the general question, because he 
did not suppose that it would now be 
brought forward to any great extent 
until they had heard the promised state- 
ment of the Government. He had not 
taken part in the discussions on the 
Bill, as he had not much knowledge 
upon the subject; but he had watched 
it, during its progress, with very great 
interest: and he really believed that the 
time was come when it would tend both 
to promote the discipline of the Army 
and be to the general advantage that 
this punishment should come to an end. 
He thought that if the right hon. and 
gallant Tetlaraah the Secretary of State 
for War could abolish this punishment 
it would be better for the discipline of 
the Army and for its general interests. 
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If it was to be done at all, it would be 
infinitely better that it should be done 
by the Government themselves, if they 
possibly could do it. He made these 
remarks entirely in a conciliatory spirit. 
It was impossible to sit opposite the right 
hon. and gallant Gentleman the Secre- 
tary of State for War, and the other 
Members of the Government, and not to 
feel that they disliked this punishment 
as much as hon. and right hon. Gentle- 
men did upon this side of the House. 
He had no doubt whatever that the Go- 
vernment had been informed, by many 
persons concerned in the administration 
of the Army, that it was exceedingly 
difficult to keep discipline up without 
this punishment. But, on the other 
hand, they must remember that they 
had to raise an Army out of a free 
country. This was not the punishment 
of a civilized country; it was a bar- 
barous and disgraceful punishment. 
Their great object was to raise the 
status of the Army. He thought the 
Government and the Horse Guards 
should have some trust in the Army of 
the future, and that they should believe 
that they would get on better without 
this punishment than with it. At all 
events, the result of these discussions 
had been very much to limit and curtail 
the punishment, and to place it under 
the strongest possible safeguard, and 
there could not be much doubt that it 
would be very little used, even if re- 
tained. They could not, however, sup- 
pose but that the question as to the 
retention of the punishment would be 
raised year after year on this Bill 
coming annually before Parliament until 
it was abolished. He hoped, there- 
fore, that the Government would see 
their way out of these difficulties by in- 
forming the Committee, in their pro- 
mised statement, that they had decided 
to abolish the punishment. 

Toe CHAIRMAN said, he was bound 
to point out to the right hon. Gentleman 
that a discussion upon corporal punish- 
ment generally did not arise on the 
clause then before the Committee. The 
clause they had under consideration only 
referred to the infliction of the punish- 
ment in prisons. 

Mr. M‘LAREN said, he had taken 
very little part in the discussion. He 
desired, however, now to express his 
most earnest hope that Her Majesty’s 
Government would give way to the feel- 
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ing of hon. Members on both sides, and 
would abolish flogging altogether. 

Mr. O’DONNELL said, he had also 
heard, with the very greatest pleasure, 
the assurance of the right hon. and 
gallant Gentleman the Secretary of 
State for War. In corroboration of 
some views that he had lately expressed, 
he would mention the fact that the news 
of the flogging of men of the Connaught 
Rangers at the Cape was, as he had ex- 
pected, producing a wide-spread agita- 
tion throughout Ireland. 

THe CHAIRMAN said, that the 
question of flogging in the field, to 
which the hon. Member was referring, 
was not raised upon the Question before 
the Committee. 

Mr. O’DONNELL said, he would not 
pursue the subject further at that time. 


Amendment (J/r. Secretary Cross), by 
leave, withdrawn. 


Tur CHAIRMAN said, it was not the 
custom to allow an Amendment to be 
withdrawn, unless on leave being asked 
by the proposer, or by someone ex- 
pressly authorized by him. The proper 
course to be taken would be to negative 
the Amendment, if the hon. Member 
proposing it should be absent, and had 
not authorized anyone to withdraw it in 
his name. 


Amendment (Mr. Sullivan) negatived. 


Mr. PARNELL, in rising to move, as 
an Amendment, in page 70, line 17, after 
‘correction,’ to insert ‘‘ excepting cor- 
poral punishment,” expressed a hope that 
the Government would see its way to ac- 
cept it. During the very interesting 
discussion upon the Amendment moved 
by the hon. and gallant Baronet the 
Member for Sunderland (Sir Henry 
Havelock) on Thursday last, the right 
hon. Gentleman the Secretary of State 
for the Home Department was good 
enough to say that he thought there 
should be some clear distinction between 
the prison treatment of soldiers convicted 
of breaches of military discipline and the 
prison treatment of soldiers convicted of 
crimes of a disgraceful or immoral cha- 
racter and all offenders against the ordi- 
nary laws of the land. He (Mr. Parnell) 
was encouraged, under these circum- 
stances, to hope that the right hon. Gen- 
tleman might see his way, if not to ac- 
cept his (Mr. Parnell’s) Amendment in 
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of flogging from the punishments that 
might be inflicted for breaches of prison 
discipline upon military prisoners con- 
fined for breaches of military discipline. 
He would be content to leave to the re- 
gulations of the Prisons Act the treat- 
ment of offenders, whether military or 
civil, who might be convicted of offences 
against the laws of the land of a dis- 
graceful kind. He thought that priso- 
ners who committed offences of a dis- 
graceful kind against military law should 
be in the same position as other civil 
offenders. But he trusted that the right 
hon. Gentleman would agree to except 
from the same prison discipline soldiers 
not convicted of those crimes, but merely 
breaches of discipline. Since this matter 
was discussed on the last occasion, they 
had seen specimens of the prison cat; 
and he thought that every hon. Member 
who had seen the cat would admit that 
it was an instrument of punishment that 
ought not to be allowed to be in use any- 
where. The handle was exceedingly 
heavy, and the lashes were exceedingly 
long, and there were a number of solid 
knots upon it, which, when the punish- 
ment was inflicted by a powerful warder, 
were calculated to make a very consider- 
able lacerated wound. The cord of which 
the lashes were composed of was of an 
unusually hard description, differing 
from any other cat inspected by hon. 
Members. This instrument seemed to 
have been expressly designed to inflict 
as much pain and punishment as possible 
by means of an instrument of that cha- 
racter. He merely mentioned this as 
an additional reason why, in the case of 
soldiers merely confined for a breach of 
discipline, and not for an offence of a 
disgraceful and immoral character, they 
should not be made liable to be punished 
in this manner. To the prison rules now 
under discussion he (Mr. Parnell) had 
moved an Amendment against the punish- 
ment of flogging altogether; but the 
Committee decided against him, and the 
punishment was retained—limited, how- 
ever, to 36 lashes. Theright hon. Gen- 
tleman himself now proposed to limit it, 
in the case of military offenders, to 25; 
but it appeared to him (Mr. Parnell) 
that for the sake of argument, admitting 
that there was any ground for the con- 
tinuation of flogging in the Army—he 
did not really admit it—that could not be 
considered a reason why the punishment 
should be retained in prisons, especially 
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military prisons. They had a soldier in 
prison, entirely under their control, and 
they had no difficulty in inflicting any 
punishment upon him. They did not 
want him to do duty, neither were they 
anxious to punish him so that the sight 
of his humiliation should exercise a sa- 
lutary influence upon the other soldiers, 
The men were always flogged in private, 
and not before their comrades, and by 
the ordinary rules many other punish- 
ments could be inflicted. They could put 
the prisoner in solitary confinement by 
order of the magistrates or visiting jus- 
tices, even in a dark cell; they could 
nearly starve hin—that was to say, put 
him on bread and water for 14 days, and 
reduce him, so as to render him perfectly 
amenable to the discipline they desired 
to keep up in the prison. There was, 
therefore, no shadow of a ground, as far 
as he could see, for the retention of this 
objectionable mode of punishment, much 
less for its application to soldiers who 
had not been guilty of crimes in them- 
selves disgraceful or immoral, but in the 
character of breaches of discipline merely, 
Some slight breachesof military law were 
punished by committing the soldier to 
prison for 40 days; and was it right if, 
while he was confined in prison he hap- 
pened to lose his temper, and make some 
irritating disrespectful observation to a 
warder, or even strike him, that he was 
to be flogged for that? Surely that could 
not be allowed to continue. He trusted 
that the Committee would think that he 
had made out a good case for the aboli- 
tion of this punishment with regard to 
the class of criminals they were now 
dealing with, and he hoped that his pro- 
posal would be accepted by the right 
hon. Gentleman the Secretary of State 
for the Home Department. 

Mr. ASSHETON CROSS said, he 
was perfectly willing to put imprisoned 
soldiers on the same footing, and under 
the same restrictions, as any other pri- 
soners. But that was all that he felt 
able to do at the present moment. The 
Amendment proposed by the hon. Mem- 
ber for Birmingham (Mr. Chamberlain), 
with a very few verbal alterations, would 
practically do all that had to be done, 
Corporal punishment, of course, could not 
be inflicted for light offences; and it 
was only for repetition of offences, or 
for very serious offences, that the gaoler 
was entitled to inflict this punishment. 
It was absalutely necessary, for the pro- 
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tection of the warders, that there should 
be this power of punishment. He en- 
tirely agreed with hon. Members oppo- 
site that it should be used as little as 
possible ; and so strongly did he feel that, 
that only quite lately he sent out a 
Circular to all the gaolers, that this 
punishment was not to be resorted to, 
and the Visiting Justices were not to be 
asked to sanction its infliction, except in 
eases of absolute necessity. He could 
not go further than that at the present 
moment; and he must ask the hon. Mem- 
ber for Meath (Mr. Parnell) to consider 
that since they discussed this question 
in 1877, he (Mr. Cross) had appointed a 
very careful and excellent Commission 
to consider the whole question of prison 
discipline. He could only say that if 
they could recommend, after careful 
consideration of the matter, that this 
punishment should be abolished, he 
would immediately give effect to that 
recommendation. Until, however, he 
had received their Report, and saw what 
they were prepared to do, he would not 
be justified in making a change of that 
kind. The Commissioners had gone 
very carefully into the matter ; and if, as 
a consequence, they were of opinion 


that this punishment should be done; 


away with, he would certainly follow 
their advice: but until that advice was 
presented to Her Majesty, in the House 
of Commons, he did not feel justified in 
making any alteration in the present 
system. Therefore, he hoped this 
matter would be allowed to stand over 
until that Report was presented. As to 
the instruments in use, he wished to 
explain that there was formerly a 
different kind of cat in use at the 
prisons. The Commission of 1872 or 
1873, however—a Roval Commission, of 
which Lord Grey was Chairman—recom- 
mended an alteration, because, in their 
opinion, that cat was not severe enough 
for the purpose for which it was neces- 
sary: when, in consequence of that, his 
Predecessor in Office authorized the use 
of the particular cat which had been 
employed ever since. 

Mr. CHAMBERLAIN said, he could 
not but admit that the statements by the 
right hon. and gallant Gentleman the 
Secretary of State for War and by the 
Secretary of State for the Home Depart- 
ment had altogether changed the cir- 
cumstances under which they approached 
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felt for himself—of course, he was only 
entitled to speak for himself—that it 
would not be justifiable in them to con- 
tinue any further opposition, at the 
present stage, to the flogging clauses of 
this Bill. He sincerely hoped, there- 
fore, that his hon. Friend the Member 
for Meath (Mr. Parnell) would be con- 
tented with the assurance that he had 
just received, and would withdraw his 
Amendment. The Secretary of State 
for the Home Department had stated 
that the prisoners could not be punished 
except for serious offences. He begged 
to call his attention to one of the prison 
rules, which enacted that for the follow- 
ing offences, committed by prisoners 
convicted of felony, and sentenced to 
hard labour, corporal punishment should 
be inflicted. Amongst the offences 
named were the following :—‘‘ Repetition 
of insulting or threatening language to 
any officer or warder of the prison.” 
That might be a serious offence; but, 








the consideration of this question, He 





on the other hand, an ill-tempered 
gaoler might report language which 
would not justify this severe punish- 
ment. Again, a second clause included 
wilfully and maliciously breaking prison 
windows. Surely, to break a prison 
window was not an offence to justify a 
severe flogging. He only called atten- 
tion to the matter, however, with the 
hope that the right hon. Gentleman 
would deal with it. 

Mr. E. JENKINS said, he would like 
to perfectly understand what it was the 
Secretary of State for the Home Depart- 
ment had offered. As he understood, 
his hon. Friend (Mr. Chamberlain) had 
pointed to the fact that there was a class 
of persons who, after having committed 
certain offences, were liable to corporal 
punishment; and what he desired to 
know was, whether it was clearly under- 
stood that the right hon. Gentleman 
would narrow the right granted under 
this clause to make regulations with 
regard to the flogging of soldiers in 
prisons, and would agree that soldiers 
should be put on precisely the same 
footing as other persons ? 

Mr. ASSHETON CROSS, _inter- 
rupting, said, what he proposed was,* 
to accept the Amendment of the hon. 
Member for Birmingham (Mr. Cham- 
berlain), which then would run something 
like this— 

‘‘Nor authorize corporal punishment to be 
inflicted for any other offence, or for an offence 
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for which such punishment could be inflicted in 
prisons, under the Act of 1865.” 

Mr. E. JENKINS thought that they 
wanted also the insertion of the words 
‘under such circumstances.” 

Mr. RYLANDS thought it was not 
quite satisfactory to the Committee to be 
told, as a justification of the continued 
use of this very objectionable instru- 
ment, that it was determined upon by a 
previous Commission. Perhaps the right 
hon. Gentleman would give an assur- 
ance with regard to the cat employed 
in the prisons. : 

Mr. ASSHETON OROSS said, the 
whole question of the cat employed in 
prisons would have been considered 
before but for the appointment of the 
Commission, to which everything had 
been referred ; but for that Commission 
the question would already have received 
his consideration. 

Mr. BIGGAR did not think his hon. 
Friend (Mr. Parnell) should withdraw 
his Amendment. The assurances that 
they had received from the right hon. 
Gentlemen on the Government Benches 
were of the vaguest description. The 
right hon. Gentlemen simply confined 
themselves to generalities. They said, 
what was no doubt very true, that they 
were personally very much opposed to 
this system of flogging; but then they 
sheltered themselves behind the deci- 
sions of former officials, and of the pri- 
vate recommendations of persons who 
were not responsible to the House, and 
of whom the House did not know. In 
opposing a clause of this sort, their pri- 
mary duty was to see that the instruc- 
tions given were so explicit that no 
mistake could be made, and that their 
views should be entirely carried out. 
With reference to prison discipline, the 
right hon. Gentleman the Secretary of 
State for the Home Department con- 
stantly protested, in the most vehement 
terms, during the passing of the present 

Act, his desire to act with humanity to 
prisoners, and his desire that they should 
be treated in a very lenient manner. 
But in all that discussion he did not 
tell them that the cat was in use in 
prisons, such as had been described to 
them that day. It was thoroughly dif- 
ferent to the one in operation in the 
Army. Seeing that this system of prison 
discipline was carried on as it was, he 
(Mr. Biggar) thought the right hon. 
Gentleman, in spite of what any Com- 
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dations. The right hon. Gentleman 
would be able to carry out their re- 
commendations, which, after all, were 
simply the opinions of so many gentle- 
men. He(Mr. Biggar), himself, would 
be very much in favour of fighting this 
question on this broad issue to a final 
settlement. His reason was, that per- 
sons in gaol were very much worse 
treated in the matter of flogging than 
anyone outside; because they were, in 
the first place, utterly powerless, and 
without any public influence to support 
them. In places of that kind, they 
ought to be treated with much more 
humanity than in the case of soldiers in 
the field. Yet they found that this 
prison cat was a much more terrible 
weapon than any other cat, and it could 
be used for very trivial offences ; besides 
which it could be used without coming 
under the gaze of the public, and with- 
out being subject to public opinion, as 
were the cats used in the Army and 
Navy. To say that a man was to be 
flogged to death, as he might very pro- 
bably be, with such an instrument as 
they had seen in the cloak-room, for 
using what a prison warder might be 
pleased tocall insulting language, seemed 
to him to be a thing which could not be 
maintained. In short, it seemed to him 
that those persons who supported such 
a proposal must surely wish that there 
should be no British Army ; or, that if 
there was to be a rank and file, that it 
should consist of men of the vilest de- 
scription possible. 

Str ROBERT PEEL said, after the 
statement they had heard that after- 
noon, there could be no doubt the Go- 
vernment were about to yield to the 
opposition which had been raised. No 
one could doubt, who had watched the 
last meetings of the Committee, and 
had seen the diminished opposition the 
Government had felt it necessary to give 
to this system of punishment, that their 
opinions had altered under the opposi- 
tion of hon. Gentlemen opposite. He 
must say that the statement made by the 
Secretary of State for the Home Depart- 
ment was one of a very serious cha- 
racter ; because, although no one would 
doubt the kind and amiable character 
which distinguished that right hon. 





Gentleman, still there was a point in his 
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mission might report, ought to give way; 
because, after all, a Commission had only 
to take evidence and make recommen- 
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statement which showed how absolutely 
desirable it was that further limitations 
should be made to the use of the cat. 
The right hon. Gentleman stated that if 
the military prisoners should be treated 
as civil prisoners, surely it was unjust 
that men, simply because they were sol- 
diers, should be subject to a harsher 
system—— 

Mr. ASSHETON CROSS said, they 
never were; butas the clause was drawn 
it would have permitted a harsher treat- 
ment than had been given before. His 
statement was, that he would consent to 
the insertion of words which should 
make the treatment of soldiers the same 
as that of civil prisoners. 

Srr ROBERT PEEL said, that was 
a very satisfactory statement; and he 
was sure the right hon. Gentleman would 
take care that this punishment should 
not be inflicted, unless it was absolutely 
necessary ; but it was clear that if the 
Committee had not raised opposition —— 

Mr. ASSHETON CROSS must again 
beg pardon for interrupting. He had 
been entirely mistaken. He had never 
said he would take care nothing should 
be done in the future which was done in 
the past. What he had undertaken to 
do was to put in words which should, by 
statute, prevent the soldier being treated 
more harshly than he had hitherto been 
treated. 

Sir ROBERT PEEL replied, that he 
took down the words of the right hon. 
Gentleman, and he would state what 
they were. The right hon. Gentleman 
said that he would take care that mili- 
tary prisoners were put upon the same 
footing as civil prisoners, and that these 
punishments should not be inflicted, ex- 
cept upon actual necessity. Now, he had 
said he was prepared to act upon the 
recommendation of a Commission which 
was about to report on the whole ques- 
tion of prison punishments ; and if that 
Commission reported that flogging 
should be abolished in prisons, that he 
was prepared to accept that recommen- 
dation. Now, would it not be much 
more gracious if the Government were 
at once to yield to the Irish Members 
and their friends on this question, than 
to hold out any longer? That Com- 
mission was sure to report in favour of 
the abolition of punishments of this 
character, and it would be far better if 
the Government would yield before the 
end of the discussion. Anyone could 
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read that that was coming upon the lines 
of this discussion ; and, in fact, he was 
satisfied that the Government meant 
to give way. Then let them do it now. 
Then the Committee could proceed at 
once, and the Business of the House 
could no longer be stopped. He could 
not resume his seat without expressing, 
in his own name, and in the name of 
many thousands in the country, the 
great satisfaction which would be felt 
at the determined resistance which had 
been made by hon. Gentlemen op- 
posite. He spoke not only of those who 
came from Ireland, but of others who 
shared their opinions; and he honestly 
endeavoured, in conjunction with them, 
to erase aitogether from the Statute 
Book punishments which shocked the 
feelings of the English people. The 
hon. Member for Birmingham (Mr. 
Chamberlain) had told them that if 
they abolished this punishment—as he 
himself believed the Government did 
intend to abolish it—that it would im- 
prove the morale of the British Army. 
As the right hon. Gentleman the Se- 
cretary of State for the Home Department 
had told them that he would abolish it, 
if the Report of the Commission was in 
favour of doing so, he (Sir Robert Peel) 
could only say it would be far more grace- 
ful that the appeals, made night after 
night for three weeks to the Government, 
to honestly and frankly say that which 
they most probably intended to do, 
should be complied with. It would 
immensely relieve their supporters on 
that side of the House. They hardly 
knew what course to take in the matter. 
There were many hon. Gentlemen on 
the Benches near him who listened to 
the debate, and were prepared to sup- 
port the Government; but when they 
saw the Government could not relinquish 
the position they originally took they 
were placed in a very difficult position, 
not knowing whether they should get up 
and support the Government. 

Sir WALTER B. BARTTELOT ob- 
served, that he had listened attentively 
to the remarks of the right hon. 
Baronet the Member for Tamworth 
(Sir Robert Peel); and he was bound 
to admit that there was an impression 
amongst hon. Members on that side of 
the House that the Government did 
intend to give way on that question. 
He was, therefore, going to put a 
question plainly and directly to the 
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Government, because they had no right 
to keep hon. Members in that position. 
He, and other hon. Friends, came down 
honestly to support the Government, 
having quite as much regard to humanity 
as any hon. Members on the opposite 
side of the House, in that which they 
believed to be imperatively necessary 
for the discipline of the Army, which 
they desired to see maintained with all 
those traditions and in that high state 
of discipline for which it had been so 
remarkable. That being so, they had 
a right to ask whether it was the in- 
tention of the Government to give way ; 
because, if that were the case, Ministers 
ought not to call upon them to make 
statements, if at the end the whole 
question was to be sacrificed, and that it 
was to go forth at the last that the 
Government were in the wrong, and 
that the few Members who opposed them 
were in the right. The Chancellor of 
the Exchequer, then, should let them 
know distinctly, in the necessities of the 
discipline of the Army, whether he meant 
to maintain this corporal punishment ? 
With regard to the statement of the 
hon. Member for Meath (Mr. Parnell), 
concerning the treatment of soldiers in 
prisons, he should like to tell that hon. 
Member that he, himself, had had a 
very long experience, for he had been a 
visiting magistrate for over 30 years, 
and during the whole of that time he 
was only once called upon to flog in the 
gaol he visited. That was in the case of 
a soldier—a French soldier—who had 
endeavoured to murder, or, at any rate, 
to violently assault the warders as they 
came round. He would like to ask the 
hon. Gentleman opposite whether that 
was not a proper case, or whether, sup- 
posing soldiers put in a prison, under 
such circumstances, ought to be subjected 
to any different treatment, or were to be 
able to combine to take the life, for 
instance, of the warders of the gaol, 
without fear of corporal punishment ; 
while other prisoners in the same place 
would be subject to that punishment? 
Generally speaking, soldiers in civil 
prisons were placed there for long sen- 
tences for very grave crimes. Why 
should such men be putin a different 
position to civilians in that prison? In 
fact, no discipline could be maintained 
unless all were treated alike. Again, 
when the prisoner was brought before 
the visiting justice by the gaoler, in order 
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to be sentenced to corporal punishment, 
two visiting justices were required to 
be present; and they were required to 
take down, in writing, the evidence of 
the warders, and of the Governor of the 
gaol, on oath, and afterwards they must 
say whether the offender ought to be 
flogged or not. He would ask the hon, 
Member for Meath, whether he really 
thought that men in the responsible 
position of visiting magistrates in a gaol 
would be likely, if they could possibly 
help it, to inflict a punishment of this 
sort, unless they knew it was absolutely 
necessary for the maintenance of dis- 
cipline? It must be remembered that 
there were a great many prisoners in 
these prisons with very few persons to 
control them. If they did not keep up 
discipline, they might just as well not 
send a man to prison at all. A good 
deal of stress had been laid on the cats 
they had seen in the Oriel Chamber. He 
was exceedingly sorry these cats were 
placed there. [ Mr. Bicaar: Hear, hear! ] 
If the hon. Member for Cavan would 
wait until he (Sir Walter B. Barttelot) 
had finished, he would not laugh, and 
ery ‘Hear, hear!” in that way. The 
hon. Member had described these cats 
as instruments of the greatest torture. 
Well, if they were used in the state in 
which they were exhibited, they would 
be instruments of the greatest torture; 
but he could affirm, as far as he knew 
anything about it—and he had seen 
eats used both in the Army and in the 
prisons—that the cat which was’ nearest 
to that used everywhere was the cat 
which was called the ‘‘ Marine cat,” 
except that it bad no knots on it. That 
he believed to be the proper cat to be 
used for all purposes, whether in the 
Army, Navy, or prisons; and if one cat 
of that pattern could be adopted for the 
whole he believed it would be far better, 
and no one would have a right to 
complain. 

Tae CHANCELLOR or tut EXCHE- 
QUER wished to say a very few words 
on the position in which the Committee 
then stood in regard to this question of 
corporal punishment. It had been very 
frankly admitted, by hon. Gentlemen in 
all parts of the House, that there was 
no question of humanity on one side of 
the House or the other. As far as any 
feeling of humanity was concerned, they 
were all extremely sorry to have the 
necessity forced upon them to consider 
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unishments of this sort. On the other | must have the same code of regulations 
fied; the Government were, in this | with regard to one class as the other. 
matter, in a most responsible position. | His right hon. Friend the Secretary of 
They were bound to consider, not only | State for the Home Department had, in 
what might be ordinarily the first feeling | fact, stated that he was perfectly pre- 
suggested on considerations of humanity, | pared to accept an Amendment carrying 
but they had to consider, also, the main- | that out—an Amendment very nearly 
tenance of discipline and the mainte- | similar to that of the hon. Member for 
nance of proper order under circum- | Birmingham (Mr. Chamberlain), _pro- 
stances of very great difficulty and | posed with that object. Then, again, 
temptation. ‘Therefore, going for a | with regard to the question of what those 
moment beyond the limits of the prison | regulations were to be. His right hon. 
Amendment, and. referring to the ques- | Friend had informed the Committee 
tion of punishments in the field, there | that that was a question which was en- 
could be no doubt that there wasa most | gaging his serious attention, and that 
just susceptibility on the part of the; he had appointed a Commission which 
public, and on the part of hon. Members | was to advise him on the whole subject. 
in the House and elsewhere, as to the | He thought that if the Committee looked 
maintenance of proper order and good | at the whole matter fairly they must 
conduct amongst our troops in the field | see nothing more than that could be 
and for the prevention of outrages. It | reasonably expected fromthe Government . 
was always a matter of great difficulty | at the present time, and they might be 
how they were best to restrain these | very well content to leave the matter in 





outrages; and they had to consider if 
corporal punishmeut was absolutely and 
essentially necessary for that purpose. 
Similarly, in the case of prisons, they 
had to consider the question of how dis- 
cipline was to be maintained; and if 
they had to subordinate the first emotions 
of humanity to other considerations in 
the course of these discussions, the Go- 
vernment had been obliged to maintain 
and assert a stricter and severer view 
than that suggested by those who were 
merely actuated by the first emotions of 
hamanity. His right hon. Friend the 
Secretary of State for the Home De- 
partment, however, had now declared 
that they were prepared to consider this 
question as a whole; and his right hon. 
and gallant Friend the Secretary of 
State for War had stated that he would 
be prepared, at a subsequent stage of 
the Bill, to make a statement to the 
Committee as to the views of the Govern- 
ment on this matter. Under those cir- 
cumstances, the hope had been expressed 
that they might be spared an irregular 
discussion upon the whole question of 
corporal punishment, and that they 
might now consider this question of 
prison discipline alone. Then, with re- 
gard to this question of prison discipline, 
they were all agreed that military pri- 
soners must be treated in the same way 
as civilians, and that they could not 
have two systems of discipline in the 
same prison. If soldiers were confined 
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the hands of his right lion. Friend. He 
now earnestly hoped that they might 
proceed with this business, and not be 
required to go into a general discussion, 
over and over again, of corporal punish- 
ment. The Committee must surely see 
that it was far more important and more 





advantageous to proceed with the Bill, 
| and then, in due time, after the state- 
ment of his right hon. and gallant Friend, 
| to again discuss the question. 

| Mr. CALLAN thoroughly agreed 
| that there should be but one system for 
; both civil and military prisoners. He 
; was, however, informed that in the 
military prisons of the present time the 
senior military officer in the district, 
who might be only a captain, could be 
sent for by any prison official, to go to 
the prison on complaint of misconduct 
of any military prisoner, and, at his own 
discretion, for any ordinary offence, 
could order the infliction of 25 lashes, 
without getting any other authority, 
and without a court martial. 

Cotonet STANLEY replied, that he 
had been asked a question as to that 
very point a short time before, and he 
could not at present answer it. His 
right hon. Friend the Secretary of State 
for the Home Department had, however, 
stated at a very early stage of the Bill, 
that he was desirous to make the rules 
in all prisons the same. 

Cotone, ALEXANDER explained, 
that the visitor of the prison must be a 
field officer. He was detailed for a week 
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as visitor, and he was always a field 
officer. 

Mr. CALLAN said, that his informa- 
tion was derived from an hon. Member 
of that House (the O’Donoghue), who 
was not then present. He wasinformed 
by that hon. Member that, while he was 
only a Militia officer, he was sent for to 
a military prison; a complaint was 
made to him, and he was asked, in the 
exercise of his discretion, to order the 
infliction of 25 lashes, which, to his 
credit, he declined to do. He was quite 
sure the hon. Member would not mind 
his name being given; and he might 
mention that it was the hon. Member 
for Tralee, who at the time was serving 
with the Kerry Militia. 

Mr. RYLANDS simply rose in conse- 
quence of the appeal of the right hon. 
Gentleman the Chancellor of the Ex- 
chequer, and the opinion which he had 
expressed that, under the circumstances, 
hon. Gentlemen on that side of the 
House should accept the assurance 
which had been given by the Govern- 
ment, and should be satisfied with it. 
Now, he (Mr. Rylands) was bound to say 
for himself that he could not feel quite 
satisfied with the statement emanating 
from the Front Bench. Two Members 
on his (the Chancellor of the Exche- 
quer’s) own side of the House, each of 
them men of position, had appealed in 
direct terms to the Government. The 
right hon. Baronet the Member for Tam- 
worth (Sir Robert Peel) had said what 
he (Mr. Rylands) and his Friends on 
that side were quite disposed to believe— 
that, in watching the course which the 
Government had taken, it was quite evi- 
dent that they were intending to yield 
to what appeared to be the general 
feeling of many hon. Gentlemen on both 
sides. He (Mr. Rylands) had no doubt 
that that feeling did exist, and that it 
was mute so far as hon. Members oppo- 
site were concerned ; but, still, he knew 
there were hon. Members on that side 
who would not be indisposed to support 
the views which had been expressed 
by hon. Members sitting around him. 
Then the hon. and gallant Baronet, 
whom they all respected for theindepend- 
enceof his views(Sir Walter B. Barttelot), 
made another appeal to the Government 
to tell them itsintentions. The hon. and 
gallant Baronet told them that he en- 
tirely disapproved of the tendency which 
the Government had shown in the 
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direction of more leniency; and he ex- 
pressed his regret that these cats had 
been deposited in the House for the in- 
spection of hon. Members. Undoubtedly, 
however, the opportunity which they 
had had of inspecting these cats had a 
most important bearing on this question, 
because that exhibition proved that 
Ministers on the Treasury Bench were 
entirely ignorant of the instruments of 
torture used in different branches of the 
Public Service. If that was so, what 
were they driven to believe? The 

must believe that what they had felt all 
through these debates—that the Trea- 
sury Bench were under an_ influence 
outside the House, not to yield to the 
pressure put upon them by hon. Mem- 
bers around him (Mr. Rylands). The 
Government resisted that pressure, and 
talked about obstruction and waste of 
public time. For his part, he thought 
the greatest obstructionists in this matter 
had been the Government themselves. 
He could point to hours spent in that 
House in impressing upon the Govern- 
ment concessions, which, after debates 
for hour after hour, they had at length 
conceded. All those debates occupied a 
large amount of public time. Why 
were they not conceded before? Because 
the Government were not convinced that 
he and his Friends were right in their 
views? For his part, he believed the 
Government were convinced at the com- 
mencement of these debates, and that 
the right hon. and gallant Gentleman 
the Secretary of State for War and the 
Secretary of State for the Home De- 
partment would have given way to the 
views expressed in the House, but for 
the influence exercised on the Govern- 
ment outside the House. [‘‘ No, no!”’} 
He was stating what could not be denied. 
There was an influence in the Army 
which regulated all these, and overrode 
the judgment of the Government. He 
believed a large amount of public time 
would have been saved if the Govern- 
ment would have exercised their own 
authority, an authority. which was 
supreme. When they were convinced, 
they should have at once expressed their 
convictions, and not have held back, 
because they were anxious to meet 
views outside the House, and to justify 
themselves in the eyes of persons of 
great authority in the administration of 
the Army. If the Chancellor of the 
Exchequer wished this Bill to pass, let 
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the Government exercise their own 
authority. Let them yield to the con- 
viction forced upon them, and say at 
once they would carry it through in the 
form that had been suggested, and would 
not have their hands bound down by in- 
fluences outside the House, which did 
not appear in the discussions in which 
they were engaged. 

Toe CHAIRMAN said, he must again 
point out to the Committee that the 
Question before it was the Amendment 
of the hon. Member for Meath (Mr. 
Parnell). 

Mr. W. E. FORSTER wished to keep 
himself as much as possible to the Ques- 
tion before the Committee; but he could 
not help supporting the appeal of the 
hon. Member for Burnley (Mr. Rylands). 
He hoped he should not be out of Order 
in saying his hon. Friends below the 
Gangway were very much to be congra- 
tulated on the success of their endea- 
yours. At the same time, it would be 
hardly fair to press the Government 
much more. It was almost impossible 
that the right hon. and gallant Gentle- 
man the Secretary of State for War 
could say much more than he had done. 
If his hon. Friend (Mr. Rylands) was 
right in supposing that persons outside 
the House had to be consulted, who 
were, as he supposed, persons very high 
in the administration of the Army, they 
could, indeed, hardly think the Govern- 
ment would consider themselves justified 
in taking a very prominent step of this 
kind, without, at any rate, having in- 
formed those persons of what they were 
going to do. He did not think they 
could expect the Government to go fur- 
ther than they had gone that day. But 
he did trust that the Government would 
feel that the progress of Public Business 
would be very much facilitated, if they 
would take the very earliest opportunity, 
after that day, of stating what was their 
final conclusion. In regard tothe ques- 
tion beforethe Committee, his hon. Friend 
ought to succeed without any difficulty, 
for the right hon. Gentleman the Secre- 
tary of State for the Home Department 
needed only to have the matter brought 
to his attention to give way; and it was 
now generally understood that there 
was to be no difference in the punish- 
ment of a soldier because he was a sol- 
dier. He understood the right hon. 
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it out, so far as the clauses of the Bill 
required, and in administration after- 
wards. 

Mr. BIGGAR said, although the hon. 
and gallant Baronet opposite (Sir 
Walter B. Barttelot) declared that tho 
cats on view outside were not those in 
use in prisons, he (Mr. Biggar) thought 
he was justifled in thinking that they 
were, for the right hon. Gentleman the 
Secretary of State for the Home De- 
partment evidently thought so himself, 
and explained how that particular cat 
came to be recognized as the cat of the 
English prisons. The hon. and gal- 
lant Baronet did indeed say that that 
cat was not in use in his prison. That 
was avery grave imputatioa upon the 
way in which the right hon. Gentleman 
discharged his duties ; for it meant that 
the general instructions he gave were 
not carried out as they ought to be. It 
was very important that they should 
have all the instructions with regard to 
this question set out in the most definite 
manner, and that it should not be left in 
the least to chance, because the system 
of flogging men by chance seemed liable 
to some abuse. ‘hen, again, the hon. 
and gallant Baronet said the only case 
where he had ordered flogging was in 
the case of a Frenchman, who had con- 
spired to murder the prison warders. 
He thought that that grave offence 
should not have been settled in a sum- 
mary manner, but that the man should 
have been brought formally before the 
magistrates, and not to the Assizes, 
when he would probably have got penal 
servitude for life. He hoped the Go- 
vernment would give them a more ex- 
plicit statement on this matter. He had 
listened very carefully, and he did not 
think the right hon. Gentleman the 
Chancellor of the Exchequer was very 
explicit as to what the Government 
meant to do. It was still a toss-up 
chance whether they would fight it out, 
or surrender at discretion. He did not 
think he had ever fieard, in all his ex- 
perience, a number of speeches more 
ambiguous than those which had been 
delivered from the Government Bench 
on this particular question. Right hon. 
Gentlemen got up and talked; but when 
they sat down they always left him, at 
any rate, in very great doubt as to what 
they meant to do. With regard to the 
treatment of prisoners, he contended 
that soldiers ought to be treated very 
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much better than ordinary criminals, | his part, did not believe that satisfactory 
because a soldier was, at -any rate, | progress would be made with this Bill, 
assumed to be a man of decent charac- | unless the assurance was given to hon, 
ter. He should not be expected to con- | Gentlemen on that side of the House, as 
sort with men who had been sentenced | well as on the other, as to what the in- 
for crime, and who probably were con- | tentions of the Government were on the 
firmed thieves. But the Secretary of | subject now before the Committee. 
State for the Home Department had| Mr. O’VONNELL thought that all 
taken credit to himself for saying that | they had heard from the other side of 
he would not treat them worse than any | the House ought to impress on the hon. 
others. He did not think therighthon. | and gallant Baronet the Member for 
Gentleman deserved any credit for that | West Sussex (Sir Walter B. Barttelot) 
statement; and he did think that the| the fact that good Conservatives were 
Amendment should be argued, and that | expected to vote straight and ask no 
the Government should accept the Mo-| questions. He was afraid from whathe 
tion of his hon. Friend. could see that the assurance of the 
Sir ROBERT PEEL said, no doubt | right hon. Gentleman the Chancellor of 
the appeal of the right hon. Gentleman | the Exchequer would not be very satis- 
the Member for Bradford (Mr. W. E | factory; and, certainly, the assurances 
Forster) would have an effect, when he | on this especial point given by the Secre- 
urged the Committee to accept the assu- | tary of State for the Home Department, 
rances of the Treasury Bench, and to| were by no means what he (Mr. 
allow this matter to be postponed; and | O’Donnell) wished. In these cases of 
when he added, moreover, that it was | flogging in prisons, they had first to 
almost impossible for the right hon. and | consider who were the prisoners to be 
gallant Gentleman the Secretary of State | flogged ; and, next, what were the crimes 
for War to give information on this | for which they were to be flogged; and, 
point. He (Sir Robert Peel) would | thirdly, what was the instrument of tor- 
point out, however, to the right hon. | ture with which flogging was to be in- 
Gentleman, that last Thursday fortnight | flicted. On all those points they ought 
they were promised the Schedule of the | to receive careful information. He could 
offences for which flogging was to bein- | not but think, when the Secretary of 
flicted, and yet that was not at present | State for the Home Department said he 
before the Committee. Therefore, when | would draw no distinction between the 
the right hon. Gentleman said that the | soldiers who might be incarcerated for 
Committee should accept a suggestion | purely military offences, and ordinary 
that this question should be postponed, | ruffians, he distinctly went away from 
he did not think they could allow that, | the position which the Committee be- 
in fairness, after the discussion that had | lieved he was prepared to occupy some 
taken place. What had they not done| time ago, and that when he now said 
by their perseverance? The Secretary | that he would draw no distinction he 
of State for the Home Department had | receded from the position which his 
only required to have one matter | hon. Friend the Member for Meath (Mr. 
brought before him, in order that he| Parnell), at any rate, believed the right 
might yield to the wishes of the Com- | hon. Gentleman had taken up sume days 
mittee. If they might congratulate |ago. Then, again, they knew nothing 
themselves on the success that they had | about the crimes for which flogging was 
so far obtained, surely, by a little more| to be administered. At least, all that 
pressure, they might now gain, without they did know was very unsatisfactory. 
further delay, the opinion which the| A prisoner in the gaol could be flogged 
Government had promised to give. The | for using insulting language to a warder. 
Chancellor of the Exchequer had said | They were told that warders must give 
that the right hon. and gallant Gentle- | their evidence on oath. That was byno 
man the Secretary of State for War| means satisfactory, for in every trial 
would be prepared on a subsequent date | which took place, in which prisoners 
to make a statement on this subject. | were committed, there was evidence on 
What they demanded was that that | oath, given against them; yet, in spite 
statement should be made now. It | of that evidence, the jury did not believe 
surely could not be difficult to make a|them. Then, as to the instrument with 
statement of that nature; and he, for | which torture was to be inflicted, he did 
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not think anything could excuse the in- 
fliction of such flogging, supposing it 
was to be continued by such a thoroughly 
abominable weapon as that which was 
on the premises of the House at that 
moment. It was an instrument that 
might be put in competition with the 
Russian knout, or with any other in- 
struments of torture known in the civi- 
lized, or the uncivilized world. He could 
not help being struck by some remarks 
of hon. Members who were examining 
these instruments of punishment. One 
hon. Member took up this prison cat, 
and said—‘‘ Well, this is a fearful 
weapon; but it is not too severe to lay 
on the back of such a ruffian as a 
garotter.”” He (Mr. O’Donnell}, him- 
self, might not have been indisposed to 
agree to a certain extent in that senti- 
ment; but the Committee must remem- 
ber that not merely were garotters liable 
to punishment by this cat, but every 
person who used insulting language tu 
a warder was liable to be flogged with 
it. Thus, soldiers imprisoned merely 
for insubordination might get the same 
punishment. Again, they knew nothing 
of the offences which were to be 
punished with flogging, and many of 
them might be altogether undeserving 
of that fearful punishment. Thirdly, 
they had no satisfactory assurance with 
regard to the weapon to be used. The 
hon. and gallant Baronet the Member 
for West Sussex had made a statement 
as to the cat he used in his prison, which 
merely had the effect of conveying a 
very serious imputation against the uni- 
formity of prison discipline under the 
Secretary of State for the Home De- 
partment. While, therefore, they had 
good reason to be satistied with the main 
assurances of the right hon. and gallant 
Gentleman the Secretary of State for 
War, he thought those given by the 
Secretary of State for the Home De- 
partment, on the special point under 
discussion, could not give any satisfac- 
tion to hon. Members on that side of the 
House, who had been protesting so long 
against this system. He was afraid, 
however, they would get no satisfaction ; 
because influential Members on the Go- 
vernment side who had asked distinct 
questions on the subject had been thrown 
over by the Government. 

Sin GRAHAM MONTGOMERY said, 
that if hon. Members on the Oonserva- 
tive side of the House were to indulge 
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in as much talk regarding that Bill as 
/gome hon. Members on the other side, 
not only would the Bill never get 
i through, but no other Bill would pass 
the House. The great difference be- 
tween the two sides of the House 
was, that while hon. Members on the 
Liberal side below the Gangway were 
in favour of abolishing flogging alto- 
gether in the Army, they on. the 
Conservative side were in favour of 
flogging being continued, but sur- 
rounded with safeguards, and with an 
instrument which should not de an in- 
human one. They believed the Govern- 
ment would give all that, if they were 
allowed; but they did not thiuk the 





way to get these safeguards was by ob- 
struction. He trusted the Committee 
would now be allowed to proceed with 
the Bill. 

Mr. PARNELL said, he would en- 
deavour to explain the real effect of his 
Amendment, as some misapprehension 
seemed to exist concerning it. It had 
been misunderstood both by the hon. 
Gentleman who spoke last (Sir Graham 
Montgomery), and those who had pre- 
ceded him. It had not for its object to 
abolish flogging in the Army generally ; 
but flogging of military prisoners con- 
victed of offences against this Act, which 
were not of an immoral or disgraceful 
character—in fact, for breaches of prison 
discipline while in prison. That was - 
the nature of his Amendment, which he 
desired to explain to the Secretary of 
State for the Home Department if he 
had been in his place, which he was not. 
He certainly thought that the right hon. 
Gentleman ought to be in his piace at 
that time, and he did not see how they 
could come to a satisfactory conclusion | 
in his absence, for he was more con- 
cerned in the matter than the Secretary 
of State for War. It had been stated 
by the right hon. Gentleman the Mem- 
ber for Bradford (Mr. W. IK. Forster) 
that the Secretary of State for the Home 
Department was willing to give them all 
they wished. But he was willing to do 
nothing of the kind. The right hon. 
Gentleman had distinctly withdrawn 
from the position that he assumed on a 
previous occasion with respect to the 
Amendment of the hon. and gallaut 
Baronet the Member for Sunderland (Sir 
Henry Havelock). The right hon. Gen- 
tleman promised then that sentence of 
imprisonment upon soldiers inflicted by 
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courts martial should be carried out in 
military prisons only, or if in civil 
gaols, then entirely separate from civil 
prisoners; and that only soldiers who 
had been sentenced by court martial to 
be dismissed with ignominy at the ex- 
piration of their term of imprisonment 
should be imprisoned in civil gaols with 
ordinary prisoners. Thus, a very broad 
distinction was drawn between military 
offenders and ordinary offenders. What 
he was now asking the right hon. Gen- 
tleman the Secretary of State for the 
Home Department to do was to widen 
his decision with regard to military 
prisoners. All that the right hon. Gen- 
tleman had promised them on the pre- 
sent occasion was, that military offenders 
should not be treated worse than ordi- 
nary criminals. That was a distinct 
withdrawal from his previous position, 
and was totally a retrograde step? 
He (Mr. Parnell) felt very great dis- 
satisfaction at the alteration in the posi- 
tion of the right hon. Gentleman, and 
he was sorry that flogging for prison 
offences should not be abolished in the 
case of military prisoners, who had been 
convicted of offences not of an immoral, 
disgraceful, or fraudulent character. 
The right hon. Gentleman had pre- 
viously stated that he would agree to a 
more lenient treatment; but now he 
said that the only thing he could do 
was to give this class of prisoners the 
same treatment as other criminals. 
This made it necessary for them to urge 
their views upon the right hon. Gentle- 
man in order to prevent a misunder- 
standing. The hon. and gallant Baronet 
the Member for West Sussex (Sir 
Walter B. Barttelot) had stated that he 
had never known, in the course of his 
experience as a Visiting Justice, more 
than one flogging taking place in prison. 
But let them take the case of a man who 
had conspired to murder a warder. For 
that offence the punishment of flogging, 
sanctioned by the rules, did not seem to 
be exactly the right kind of punishment. 
The right hon. Gentleman the Secretary 
of State for the Home Department had 
promised to give them military prisons 
for soldiers; and there would, therefore, 
be no difficulty in carrying out the pro- 
posal which was embodied in his (Mr. 
Parnell’s) Amendment. It had been 
mentioned by the hon. and gallant 
Baronet that the Visiting Justices had 
to inquire into the breach of prison dis- 
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cipline before flogging could be inflicted, 
But that provision was introduced at his 
(Mr. Parnell’s) instance in the Prisons 
Act of 1877, and was a concession 
granted by the right hon. Gentleman. 
The argument of the hon. and gallant 
Baronet seemed to be that they could 
not have two sets of prisoners in a gaol 
with different disciplines. But it was 
the promise of the right hon. Gentle- 
man the Secretary of State for the Home 
Department that these two classes of 
prisoners should be kept entirely dis- 
tinct, and, where possible, confined in 
different gaols. They should remember 
that some of these prisoners would be 
confined in prisons not under the right 
hon. Gentleman, but under the Governor 
General of India. There was no reason 
in saying—‘‘ We will wait until the 
Penal Servitude Commissioners have 
made their Report before we consider the 
necessity for the abolition of flogging.” 
Those Commissioners were only inquir- 
ing into the discipline in penal-servitude 
prisons, and not in ordinary prisons, to 
which this provision applied. The hon. 
and gallant Baronet the Member for 
West Sussex and the right hon. Baronet 
the Member for Tamworth (Sir Robert 
Peel) had both assumed that flogging 
was to be abolished in the Army. The 
right hon. Gentleman the Member for 
Bradford had assumed the same thing. 
They all assumed it, and he (Mr. Parnell) 
was very much disposed to assume that, 
because flogging was to be abolished in 
the Army, it would also be abolished in 
prisons. [Mr. AssHeton Cross: No, 
no!] As the right hon. Gentleman did 
not agree with that conclusion, it entirely 
altered the case, and he should be 
obliged to press his Amendment. 

Mr. RITCHIE observed, that the 
statement had been made that hon. 
Members on that side of the House 
were in favour of flogging, and that on 
the other side of the House they were in 
favour of its abolition. For his part, he 
must distinctly disclaim the accuracy of 
that statement. Not only was he op- 
posed to flogging, but he had always 
held very strong opinions against that 
punishment. He did not think that the 
remark was justifiable, in a general 
sense, for, so far has his observation went, 
hon Members on the Opposition side 
of the House had expressed themselves 
as strongly in favour of flogging as hon. 
Members on the Government side. It 
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was altogether a mistake to assume that 
this matter was one for one side of the 
House or the other, or was at all a 
matter of Party. Members of either 
Party were upon both sides of the ques- 
tion. For his part, he had never voted 
for flogging, either in the Army or in 
the Navy, knowingly. He had con- 
sidered the matter carefully, and had 
come to @ conclusion against it; but as 
he felt that it was a matter in which 
the opinion of the military authorities 
ought to have great weight, he did not 
like to take upon himself the responsi- 
bility of voting against them; but, at 
the same time, he could not bring him- 
self to vote for the punishment. In his 
opinion, the statement of the right hon. 
Gentleman the Chancellor of the Exche- 
quer, with reference to flogging in the 
Army and Navy, ought to have been at 
once accepted by all hon. Members in 
the Committee, whether they were in 
favour of flogging, or whether they were 
opposed to it. The right hon. Gentle- 
man had stated that the matter would 
receive the careful consideration of the 
Government; and he himself earnestly 
begged the Government, if they did 
not feel perfectly convinced that this 
punishment was one for which there 
was a strong necessity, that they would 
take upon themselves the responsibility 
of abolishing it. He thought it would 
be unfair to press the Government at 
that time, after what they had said. 
The Bill was not likely to leave the 
House just yet, and there would be 
many other opportunities for hon. Gen- 
tlemen on either side to again urge this 
question upon the Government, if the 
explanations that they had promised 
to make were unsatisfactory. What he 
had said had entire reference to flogging 
in the Army and Navy, for with respect 
to flogging in prisons he held a totally 
different opinion. He did think that 
the crimes for which that punishment 
was now given in prisons were crimes 
which were deserving of a punishment 
of that nature. And, therefore, while 
he would strongly urge upon the Go- 
vernment the desirability, if they could 
by any possibility see their way to do 
so, to give their favourable consideration 
, to the abolition of the punishment in the 
Army and Navy, he would not urge upon 
the Government to do more than the Se- 
cretary of State for the Home Depart- 
ment had promised with reference to 
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flogging in prisons—namely, that there 
should be no difference in the punish- 
ment of prisoners whether soldiers or 
civilians. He (Mr. Ritchie) did not 
think that the Government would be 
justified in promising more than that. 
He earnestly hoped that the Govern- 
ment, when they came to make a state- 
ment upon the matter, would be able to 
tell the Committee that, after careful 
consideration of the question, they were 
prepared to recommend the abolition of 
the lash. He thought that hon. Mem- 
bers, who had so persistently brought 
this question to the attention of the Go- 
vernment, ought now to rest satisfied with 
what had been said, and allow the Bill 
to proceed. 

Mr. CHAMBERLAIN thought that 
the hon. Memberfor Meath(Mr. Parnell) 
was under some misapprehension; and 
as one who had supported him through- 
out in his opposition to flogging he 
must appeal to him to withdraw his 
Amendment. He did not think it was 
fair to ask the Secretary of State for the 
Home Department, at the present time, 
to abolish flogging in prisons. He 
had told them that the matter was 
under his consideration; and they did 
not know whether, on another occasion, 
he would recommend its abolition. Per- 
sonally, the right hon. Gentleman had 
expressed himself opposed to punish- 
ment of that character, unless absolutely 
necessary. They had his assurance that 
nothing would give him greater pleasure 
than to be able to abolishit. They had, 
further, the assurances they had ob- 
tained from admissions on the part of 
the Government that there was an in- 
tention to abolish flogging in the Army. 
The whole practice of flogging had re- 
ceived a mortal blow. And when flogging 
in the Army had been abolished, he did 
not believe that flogging in prisons 
could be maintained for long. He 
thought that his hon. Friend rather 
damaged the cause which they all had at 
heart by pressing his Amendment. 

Sm ALEXANDER GORDON hoped 
that the right hon. Gentleman the Se- 
cretary of State for the Home Depart- 
ment would not give way upon this point. 
As he (Sir Alexander Gordon) under- 
stood the matter, there would be two 
different systems of punishment in the 
same prison. Soldiers were not to be 
submitted to corporal punishment for 
offences to which other prisoners would 
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be subject. The effect of the Amend- 
ment of the hon. Member for Meath (Mr. 
Parneil) would be that soldiers would 
be able to commit offences in the sight 
of other prisoners in gaol, and yet be 
exempt from the punishment to which 
the others were subjected. In his 
opinion, if the punishment was neces- 
sary for one set of prisoners, it was ue- 
cessary for the other. He hoped that 
the hon. Member for Meath(Mr. Parnell) 
would accept the advice of the hon. 
Member for Birmingham (Mr. Cham- 
berlain), and not press his Motion. 

Mr. HOPWOOD joined in the ap- 
peal tothe hon. Member for Meath (Mr. 
Parnell) not to press his Amendment. He 
would have many opportunities of again 
bringing the question forward, if the 
expectations which had been held out to 
the Committee were not realized. He 
could say that he had sometimes helped 
the hon. Member, when others had fallen 
away from him; and, therefore, he was 
sure that he would consider the advice 
that he tendered him on this occasion. 
He trusted that the hon. Member would 
withdraw his Amendment. 

Mr. C. BECKETT-DENISON said, 
that the words of the hon. Member for 
Birmingham (Mr. Chamberlain), if they 
remained uncontradicted, would, in his 
(Mr. Denison’s) opinion, give rise to 
future trouble and misunderstanding. 
He had stated, with respect to what had 
fallen from the right hon. and gallant 
Gentleman the Secretary of State for 
War, that he had understood that the 
Government were about to abolish cor- 
poral punishment in the Army. [‘‘ Hear, 
hear!’’] That cheer assured him that 
he was not mistaken in the interpreta- 
tion which he had placed upon the words 
of the hon. Member. He had listened 
to every word said by the right hon. and 
gallant Gentleman, and he thought that 
the interpretation of the hon. Member 
was incorrect. The point was this—the 
right hon. and gallant Gentleman the 


Secretary ‘of State for War had once | 


or twice, during the discussion, said 
that he should be prepared to make a 
statement to the House upon this 
subject. He (Mr. C. Beckett-Denison) 
personally understood, and he believed 
that every other hon. Gentleman upon 
the Government side of the House also 
understood, that there were certain ex- 
ceptional offences, in connection with 
Armies in the field, which would be 
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placed in the Schedule, for which cor- 
poral punishment would still be enforced. 
It was essential to both sides of the 


House that they should be put in full 


possession of the facts—one side beliey- 
ing that corporal punishment was about 
to be abolished from the combatant 
forces ; and the other side of the House 


| being asked to come down and support 


the Government in maintaining the dis- 
cipline of the Army. If the Govern- 
ment were about to abolish corporal 
punishment, let there be no misunder- 
standing on the subject; but let there 
be such a statement as both sides of the 
House could appreciate. He had risen 
to make these observations in conse- 
quence of the remarks which had fallen 
from the hon. Member for Birmingham. 
They were, at that moment, engaged in 
the discussion of prison discipline, and 
so much had been said with regard to | 
the general subject, and it had been so 
differently treated in the various phases 
of the discussion, that he thought they 
would, on the next occasion, be in con- 
siderable difficulty, and have, perhaps, 
a great amount of wrangling as to what 
had been actually said then. He pro- 
tested against the interpretation. He 
might be wrong, for he was not in the 
confidence of the right hon. and gallant 
Gentleman the Secretary of State for 
War; but if it was the intention of the 
Government to abolish corporal punish- 
ment for all offences, whether in the 
field or at home, then he thought that 
hon. Members on tliat side of the House, 
who had simply discharged the duty— 
to them a disagreeable one—-of uphold- 
ing the Government, by voting for what 
they had considered, up to that moment, 
to be necessary for the maintenance of 
discipline, were placed in a disadvan- 
tageous position, in which they ought 
not to be placed. 

Masor NOLAN wished to contrast 
the speech of the hon. Member for the 
West Riding (Mr. Beckett-Denison) 
with that of the hon. Member for the 
Tower Hamlets (Mr. Ritchie). He did 
not think that the statement of the hon. 
Member for the Tower Hamlets was 
quite accurate. He had taken the 
trouble to look at the Division Lists 
upon the question of the abolition of | 
corporal punishment, and he had not re- 
cognized more than one or two Members 
from the Conservative side of the House 
who voted for the abolition of the punish- 
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ment. He recognized some Liberal 


Members who voted for its retention, 
and a very few Irish Members, he was 
glad tosay. He thought there was a 
stronger feeling for the abolition of the 
punishment on that side of the House 
than on the Government side. He 
wished to call attention to the speech of 
the hon. Member for the West Riding, 
who had rather urged upon the Govern- 
ment the retention of this punishment. 
It was true he did not really urge the 
Government to retain the punishment ; 
but he cast up the reflection at them 
that they were behaving ill to their sup- 
porters. It seemed to him (Major 
Nolan) that nearly all hon. Members on 
the Opposition side of the House were 
in favour of the abolition of corporal 
punishment, while many hon. Members 
on the other side urged the Government 
to retuin it. He thought that the Go- 
vernment were anxious ‘to throw it over, 
as they had come to the conclusion that 
it would do more harm than good; but 
were restrained from doing so. Now 
that the attention of the country had 
been drawn to this subject of corporal 
punishment it would not leave it; and 
those debates would be perused by the 
classes from which the Army was drawn, 
and would have a great effect upon re- 
cruiting in time of war—the retention 
of this punishment, and the debates 
which had taken place upon it, would 
have a very deleterious effect upon re- 
cruiting. ‘The Government must wish 
to have a strong Army; but they could 
never hope to have one, if they retained 
this punishment. And what was the 
use Of retaining merely a fragment of 
this puuishment? He would point out 
to the Government that so long as they 
retained even a fragment of the punish- 
ment, the agitators would have some- 
thing to lay hold of; and so long as the 
agitators brought this question foward, 
so long would an evil effect upon re- 
cruiting be produced. 

CoroneL STANLEY said, that the 
speeches which had recently been made 
turned upon expressions which he had 
used in the course of that evening ; and, 
perhaps, he might, therefore, be allowed 
to endeavour to put the Committee in 
possession of what he had actually said. 
With respect to the question of corporal 
punishment in prisons, that matter had 
been dealt with by his right hon. Friend 
the Secretary of State for the Home 
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Department; but, in connection with 
the matter, a discussion had arisen upon 
the whole question of corporal punish- 
ment, and the hon. Member for Birm- 
ingham (Mr. Chamberlain) had made 
an appeal to him (Colonel Stanley) to 
state his views upon the point. He had 
endeavoured to do that, so far as he 
could, without interfering with the 
Business of the House. He had felt it 
his duty to explain, as clearly as pos- 
sible, the position in which he conceived 
himself to be placed. The decision of 
the Committee with regard to corporal 
punishment in respect to the Army and 
Navy had been given; but he had been 
asked to go back from that decision. 
When he stated that he would prepare 
a Schedule containing all the crimes for 
which the punishment was to be in- 
flicted, and under what circumstances it 
should be inflicted, he was not aware 
that the matter would be one of such 
exceeding difficulty as he had after- 
wards found it. He had exposed him- 
self to censure for not having already 
laid this Schedule upon the Table of the 
House. He would venture to claim for 
the Government side of the House the 
same amount of humanity as was pos- 
sessed by the Opposition ; and he there- 
fore deprecated any such observation as 
that of the hon. and gallant Member for 
Galway, that particular persons were 
in favour of corporal punishment and 
others were for its abolition. Whatever 
view they took in that House, it should 
be understood that what they did was 
in performance of a duty; and if hon. 
Members on his side of the House sup- 
ported corporal punishment, they did so 
because they believed it was necessary 
in order to maintain discipline. What 
he said when he spoke before was, that 
not having received all the information 
which he hoped to do, he did not feel 
himself then in a position to state more 
definitely what he would do on this mat- 
ter; but that when they came to the 
Schedules, and that portion of the Bill 
which defined the circumstances under 
which the punishment should be in- 
flicted in the field and on board ship, he 
trusted that he would be able to make 
a statement tothe Committee. He would 
ask the Committee, therefore, to bear in 
mind that the primary consideration in 
a measure of this kind was the responsi- 
bility under which he felt himself for 
maintaining discipline. He hoped that 
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the Committee would see that while, on 
the one hand, they were pressed for not 
sufficiently maintaining discipline in the 
Army ; on the other hand, it would be 
unfair to officers in the field, who were 
responsible for the good order of the 
troops, if sufficient means were not 
given them to repress crime. That was 
the substance of what he had said be- 
fore, and he was most anxious not to 
take from, or add anything to, that state- 
ment. He could not be answerable for 
the constructions that hon. Members had 
placed upon it; but he had endeavoured, 
as accurately as he could, to repeat what 
he said at an earlier period of the de- 
bate. He hoped that the Bill would 
now be allowed to proceed. 

Mr. CHAMBERLAIN thought that 
the right hon. and gallant Gentleman 
had omitted a few words to which he 
(Mr. Chamberlain), in common with 
other hon. Members, had attached the 
greatest importance. As he understood 
the right hon. and gallant Gentleman, 
he said that upon the Schedule he would 
be able to make a statement, and so he 
continued—‘‘ which will be satisfactory 
to hon. Gentlemen opposite,” or some- 
thing to that effect. He(Mr.Chamber- 
lain) did not pledge himself to the exact 
words ; but he would pledge himself to 
this—that he had distinctly heard the 
right hon. and gallant Gentleman say 
that the statement he would make would 
be satisfactory. When such a state- 
ment was made in the face of the 
determined opposition to this measure— 
almost the whole of which had been di- 
rected against the practice of flogging— 
it was not to be wondered at that he 
himself, as well as the right hon. Baronet 
the Member for Tamworth (Sir Robert 
Peel) and the hon. and gallant Baronet 
the Member for West Sussex (Sir Walter 
B. Barttelot), and other hon. Members, 
should have understood that he was 
desirous of seeing whether he could not 
carry out the views of the opponents of 
the measure. It was understood, how- 
ever, that there were difficulties in the 
way, and that there were parties to be 
consulted. They were prepared to make 
allowance in respect of these matters, 
and not to press the right hon. and gal- 
lant Gentleman on that occasion; but 
it seemed now that the matter had 
assumed a totally different complexion, 
for the right hon. and gallant Gentle- 
man had withdrawn what he had stated. 
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Coronet STANLEY said, that he had 
unquestionably used the words attributed 
to him. He did say that he hoped to 
make a statement which would be satis- 
factory to the Committee. 

Mr. CHAMBERLAIN thought that 
the Committee were entitled to a little 
more explanation upon this matter, and 
that no doubt should be suffered to re- 
main. He did not think the statement 
could be satisfactory, when one side of 
the House understood one thing, and 
the other side of the House understood 
another thing. He could assure the 
right hon and gallant Gentleman that, as 
far as he(Mr.Chamberlain) could judge, 
there was a strong feeling to withdraw 
any opposition to the Bill, if the right 
hon. and gallant Gentleman hoped to 
make a statement which would be per- 
fectly satisfactory to the Committee ; but 
if that was not the expectation of the 
right hon. and gallant Gentleman, and 
if he did not intend to convey to the 
Committee that the Government were 
prepared to make any concessions be- 
yond those which they had made on 
previous occasions, then he (Mr. Cham- 
berlain) thought the continued opposi- 
tion to the Bill perfectly justifiable. 
Let him point out to the right hon. 
and gallant Gentleman that the right 
hon. Member for Bradford (Mr. W. E. 
Forster) very distinctly appealed to 
him in the same sense; and he could 
not conceive that he could have so far 
misunderstood him as would appear to 
be the case, having regard to the views 
expressed by the hon. Member for the 
West Riding (Mr. C. Beckett-Denison). 
He might point out that the right hon. 
Gentleman the Member for Bradford (Mr. 
W. E. Forster) had also fallen into the 
same error as he (Mr. Chamberlain) had 
as to the construction of the words of 
the right hon. and gallant Gentleman the 
Secretary of State for War. 

Coronet STANLEY said, that he had 
withdrawn nothing, and that he entirely 
adhered to what he had previously said 
—he adhered to what he had said at an 
earlier period of the debate ; but it was 
absolutely impossible for him to give any 
more definite assurance then. 

Mr. CHAMBERLAIN remarked that 
he had again and again said he accepted 
the right hon. and gallant Gentleman’s 
statement, as indicating on the part of 
tne Government a willingness, if not an 
intention, to abolish flogging in the 
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Army. He was still under that im- 
pression, and, therefore, he should 
abstain from further opposition at this 
stage of the Bill. 

Mr. ASSHETON said, the statement 
just made by the right hon. and gallant 
Gentleman was precisely the same as 
that which he made at the beginning of 
the discussion. 

Mr. MONK thought that the last 
statement of the right hon. and gallant 
Gentleman the Secretary of State for 
War was perfectly satisfactory. It was 
clearly the intention of Her Majesty’s 
Government to make further investi- 
gations with regard to this question of 
flogging ; but this concession could not 
be made until the other authorities con- 
nected with the Army had been con- 
sulted. Really, under the circumstances, 
he thought that this Amendment should 
be withdrawn, and the Bill allowed to 
go on. 

Mr. HOPWOOD considered that it 
would be better if the Government an- 
nounced that, on some future, but early 
day, they would make a statement on 
the question of flogging. They could see 
that the Government was placed in great 
trouble and difficulty; but it was not 
their fault. If the hon. Member for the 
West Riding (Mr. C. Beckett-Denison) 
had only waited a day or two, and 
not insisted upon an explicit declara- 
tion, the Government would not have 
been placed in a difficulty. He thought 
the best course would be for the Go- 
vernment now to postpone the clause, 
and not to bring it forward until they 
made their statement. 

THe Marevess or HARTINGTON 
said, he rose for the purpose of making 
a suggestion of very much the same 
character as that of the hon. and learned 
Member for Stockport (Mr. Hopwood). 
The Government had made a statement 
that evening of considerable importance. 
He believed that it had been said that a 
statement would be made when the 
Schedules were moved. As so much 
appeared to turn upon the character of 
this statement, he should now ask the 
right hon. and gallant Gentleman, 
whether it would not be possible for 
him to take an earlier opportunity than 
the Schedules would afford of making 
the statement? Perhapson a Motion to 
report Progress such a statement might, 
without any irregularity, be made. It 


would be, however, much more con- 
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vincing to the Committee if the state- 
ment could be made at as early a period 
as possible. The Government were evi- 
dently not prepared to make that state- 
ment now; but, perhaps, it would not 
be too much to ask that the statement 
should be made on Monday next, or on 
some other early day. He should be in- 
clined to think that the earlier that 
statement was made the sooner they 
would be allowed to proceed with the 
discussion of the clause. 

Tue CHANCELLOR or tuz EXCHE- 
QUER said, the Government would be 
anxious to make a statement on the 
earliest day on which they might pos- 
sibly do so; but, at the present time, it 
was impossible to say more than that the 
subject should be brought before the 
House without any unnecessary delay. 

Mr. PARNELL did not see how 
they could proceed to the discussion of 
the clause until. they had heard the 
statement of the Government with regard 
to flogging. He would point out that the 
provost-marshal clause had been made a 
postponed clause, and that was one of 
the clauses connected with the question 
of flogging. 

Str ALEXANDER GORDON rose to 
a point of Order. He did not think 
the hon. Member for Meath (Mr. Par- 
nell) was in Order in discussing a clause 
not before the Committe. 

Tue CHAIRMAN thought that the 
hon. Member for Meath (Mr. Parnell) 
was not discussing, but only referring 
to, another clause. 

Mr. PARNELL thought they could 
not discuss this clause until they knew 
the decision of Her Majesty’s Govern- 
ment on the question of flogging. 
Perhaps it would be best to accept the 
statement of the right hon. Gentleman 
the Chancellor of the Exchequer, that 
they would inform the House at as early 
a day as possible of their decision, and 
would give an opportunity for discussion. 
He begged leave to withdraw his 
Amendment. 


Amendment (Mr. Parnell), by leave, 
withdrawn. 


Amendment (Mr. Secretary Cross), 
agreed to. 


Mr. ASSHETON OROSS said, he 
would then move an Amendment, of 
which Notice had been given by the 
hon. Member for Birmingham (Mr, 
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Chamberlain). It was to insert on page 
70, line 17, after the word ‘ severe,” 
the following words :— 

“Nor establish other occasions for corporal 
punishment; that was, that no other punishment 
should be inflicted than those enumerated in the 
rules approved by the Secretary of State under 
*The Prisons Act, 1877.’ ”’ 

Mr. PARNELL did not think that 
this Amendment went far enough. The 
further consideration of the question of 
flogging was postponed until they had 
heard the views of the Government; 
but this Amendment empowered the 
prison authorities to inflict corporal 
punishment upon military offenders in 
all‘cases in which civilians were liable 
to the punishment. Under the rules, 
the right hon. Gentleman the Secretary 
of Stute for the Home Department 
allowed corporal punishment to be in- 
flicted for offences for which it ought not 
to be permitted at all. For breaking 
windows, or otherwise destroying prison 
property, or making a disturbance, or 
doing any other act, or misconduct, or 
insubordination, a prisoner could, under 
the rules, be sentenced to receive cor- 
poral punishment. It should be re- 
membered that prisoners frequently lost 
their reason from solitary confinement, 
and it was very likely they would make 
these disturbances, and yet for such 
offences corporal punishment was to be 
inflicted. There was another difficulty 
in connection with this matter. Some of 
the prisoners who would be confined 
under the Bill would be in prisons under 
the direction of the Governor General of 
India. In this country, no flogging 
could be inflicted in prisons but by the 
order of the Visiting Justices; but in 
India they had no magistrates and no 
independent tribunal, and, therefore, it 
remained with the gaoler to inflict the 
punishment whenever he pleased. All 
these circumstances were exceedingly 
unsatisfactory. He did not think that 
this matter should be settled, until they 
had heard the views of the Government 
upon the question of flogging. More- 
over, if this Amendment were accepted, 
he did not think that it would be in his 
power to move an Amendment which he 
proposed to do, limiting the power in 
regard to corporal punishment. 

THe CHAIRMAN said, that the 
Amendment of the Secretary of State 
for the Home Department limited the 
cases to which corporal punishment 
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should be inflicted under the Act to such 
offences as those for which the punish- 
ment could be inflicted under the Pri- 
sons Act of 1877. It was not absolutely 
impossible, after such an Amendment 
had become part of the Bill, to introduce 
another Amendment proposing that it 
should only be inflicted under certain 
circumstances; but the hon. Member for 
Meath (Mr. Parnell) would be out of 
Order in moving that it should be in- 
flicted in a less degree. 

Mr. PARNELL thought, perhaps, it 
would be better to omit the Proviso. 
His object was to be enabled to move 
an Amendment limiting the amount of 
punishment which it wasat present lawful 
for the Secretary of State for the Home 
Department, under the present rules, to 
inflict; and to limit it to offences for 
which at present it could be lawfully in- 
flicted. 

Tur CHAIRMAN said, that the hon. 
Member would be quite out of Order in 
moving that Amendment. Any matter 
concerning the Prisons Act did not come 
within the scope of this Bill. 

Mr. CHAMBERLAIN said, that if the 
Amendment of the right hon. Gentleman 
the Secretary of State for the Home De- 
partment were agreed to, it would be 
impossible to inflict flogging for any 
offence which did not come within the 
rules in the Prisons Act. He did not 
think that it would be possibl« to reduce 
the punishment in military prisons to less 
than what was given to civil offenders. 

Toe CHAIRMAN said, that he only 
wished to point out that it was not com- 
petent for any Amendment upon this 
clause to deal with punishment of civil 
prisons. 

Mr. PARNELL wished merely to re- 
serve to the Secretary of State for the 
Home Department the same power 
which he at present possessed under the 
Prisons Act of 1877, to inflict punish- 
ment upon military prisoners. It was 
really important that they should have 
power hereafter, by means of a new 
clause, to be in a position to. limit the 
power of inflicting punishment upon 
military prisoners. 

Tue CHAIRMAN said, that the hon. 
Member would be in Order in moving 
what he proposed as dealing with any 
persons affected by the Bill. 
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Mr. PARNELL observed, that the 
question at issue was as to the pattern 
of the cat. The right hon. Gentleman 
the Secretary of State for the Home De- 
partment had declared that a pattern 
was adopted by Earl Grey, as Chairman 
of the Royal Commission, because the 
one previously in use was not sufficiently 
severe. [‘‘ Order, order!’” 

Tue CHAIRMAN pointed out that 
there was no Question before the Com- 
mittee. 

Mr. PARNELL said, he would move 
the following Amendment in page 70, 
line 18, after the word ‘‘ England,” to 
insert these words— 


‘‘And that the instrument to be used in the 
infliction of corporal punishment shall be accord- 
ing to the ‘sealed pattern of the cat of nine tails 
upproved by the First Lord of the Admiralty, 
dated 7th December, 1877, from the Royal Ma- 
rine Office, and endorsed W. J. Rodney, Deputy 
Adjutant General,’ but without knots.”’ 


Mr. ASSHETON CROSS hoped the 
hon. Gentleman would not press his 
Amendment, as he (Mr. Cross) stated 
some time ago the whole subject was 
now engaging the attention of a Royal 
Commission. He was awaiting their 
Report, and he should be very much 
guided by their decision. He was speak- 
ing of the one with knots, not the one 
without knots; and he was bound to say 
that persons of very great experience 
had very different opinions as to the 
severity of the one or the other. The 
whole matter had very much better be 
left entirely to the Commission. 

Mr. PARNELL asked if the nature of 
the cat was before the Commission, be- 
cause this was a question which had 
come up very recently ? 

Mr. ASSHETON CROSS knew that 
the Commission had inquired into the 
whole question of flogging; but, of 
course, he was not in the secret of their 
deliberations. He knew, however, that 
they had taken evidence on the matter. 

Mr. PARNELL, under the circum- 
stances, would not press his Amendment, 
although he did not regard the statement 
of the right hon. Gentleman as at all 
satisfactory. In fact, he did not regard 
any statement that had been made by the 
right hon. Gentleman that day as satis- 
factory, and they were in singular con- 
trast to the attitude of the right hon. and 
gallant Gentleman the Secretary of State 
for War. He hoped the Report of this 
Commission would be out very soon, be- 
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fore the Bill left the House, and he 
would postpone further opposition until 
he saw it. 


Amendment, by leave, withdawn. 
Mr. PARNELL said, his next Amend- 


ment had nothing whatever to do with 
flogging. He proposed in page 70, line 
18, after the word ‘‘ England,” in the 
same place as before, to insert these 
words— 

“Subject to the Prison Act of the fortieth 
and forty-first Victoria, chapter twenty-one, and 
that all the regulations in the Prison Act of 
1865, and in the aforesaid Act, as to the duties 
of gaolers, medical officers, and coroners shall be 
contained in such rules.” 


Tur CHAIRMAN observed, that the 
Amendment required the word ‘ Pro- 
vided ” inserted after the words ‘‘twenty- 
one and.” 

Mr. ASSHETON CROSS observed, 
that the clause as proposed to be 
amended could not possibly work; but 
he had no objection to the principle. If 
some such words as ‘‘so far as, in the 
opinion of the Secretary of State, may 
be applicable,’ were added, he would 
accept the Amendment. Otherwise, cer- 
tain statutes would be applied to places 
where they were utterly inapplicable. 
In India, for instance, he did not know 
that there were coroners, and it would 
be necessary to consult with the India 
Office on the subject. That he would do 
before the Report was brought up. 

Mr. PARNELL thought it was the 
duty of the Government to provide some 
substitute for coroners’ inquests in cases 
where prisoners died in gaol in India. 
The right hon. Gentleman had not given 
them the slightest intimation as to whe- 
ther he considered it desirable or not, 
when 4 prisoner died in India, that an 
independent inquiry should be held into 
the cause of his death. When the Pri- 
sons Act was passing through Committee 
the right hon. Gentleman agreed that 
these coroners’ inquests should be held 
in Scotland and Ireland, where they had 
not previously been in vogue. There 
were no such things as coroners in Scot- 
land; but the right hon. and learned 
Lord Advocate met him (Mr. Parnell) in 
the fairest possible way, altering his 
Amendment for him, and inserting the 
words ‘‘ procurator-fiscal”’ instead of the 
word “coroner.” No provision in that 
Act had been more advantageous, or had 
proved itself to be more necessary, than 
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the power so given of holding inquests 


on persons who died in prison. Since 
the introduction of the clause, several 
prisoners had died in gaol, and they 
had had fearless and independent ver- 
dicts returned by the coroners’ juries 
from which the greatest possible benefit 
had been derived. [Mr. AssHETon 
Cross: Hear hear!] The right hon. 
Gentleman had himself acknowledged 
that, and, in fact, he was so impressed 
with the verdicts given in the cases of a 
prisoner named Nolan and of the late 
Sergeant M‘Carthy, a political prisoner, 
that he caused independent inquiries to 
be made into the causes of death. By 
this clause they were asked calmly to 
give up to the Governor General of India 
the power to make regulations in regard 
to this matter. He wanted to know 
what provision there was in India for 
these independent inquiries? He was 
surprised at the proposal of the right 
hon. Gentleman to insert the suggested 
words, the effect of which would, prac- 
tically, be to destroy all the good con- 
tained in the Amendment. 

Mr. ASSHETON CROSS said, no one 
had a greater appreciation of coroners’ 
juries than he had. They were most 
valuable and proper institutions, and he 
would be glad to see them established 
everywhere. But whathe wanted to point 
out to the hon. Member for Meath (Mr. 
Parnell) was, that his Amendment, as it 
stood, would defeat the object he had in 
view; while, on the other hand, the 
alteration he had suggested would 
help him to realize it. As a matter of 
form, he would propose to add to the 
Amendment the words ‘so far as the 
same can be made applicable.” If better 
words could be suggested for carrying 
out the same object, he would willingly 
accept them. 

Lorp EDMOND FITZMAURICE, as 
a Member of a Committee which had 
sat for a greater part of the Session on 
the consolidation of the laws relating to 
coroners, thought it would be quite de- 
sirable to extend to soldiers dying in pri- 
sons outside this country the same pro- 
tection that persons dying in prison in 
this country already enjoyed. But he 
did not think that the right hon. Gen- 
tleman the Secretary of State for the 
Home Department had at all met this 
Amendment in a hostile spirit. On the 
contrary, the right hon. Gentleman 
suggested the addition of certain words 
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without which he (Lord Edmund Fitz- 
maurice) was bound to say, in his opi- 
nion, the clause would not work. There- 
fore, if he might be so bold as to offer a 
suggestion to the hon. Gentleman the 
Member for Meath (Mr. Parnell), he 
would advise him to accept the addition 
of the words suggested, or some others 
analogous to them. 

Mr. HERSCHELL thought, even 
then, the Amendment would not run 
quite correctly. He would suggest that 
it should run that these rules should con- 
tain provisions similar to those in force 
in other prisons in the United King- 
dom as to medical officers, coroners, 
and soon, and that due provision should 
be made for similar inquiries elsewhere. 
It was impossible to go into the matter 
much more definitely than that. The 
way in which what they desired was to 
be carried out must be left to those who 
had the framing of the rules. The Se- 
cretary of State for the Home Depart- 
ment, he understood, was quite willing 
that the provisions in the United King- 
dom should be extended elsewhere ; but 
some little alteration of the words would 
be required. 

Mr. ASSHETON CROSS said, if the 
hon Member for Meath (Mr. Parnell) 
would take the words he had proposed 
for the present, he would consult the 
draftsman to see if better words could 
be put in to secure the object. He could 
not do more than that. 

Mr. PARNELL remarked that it 
would be better to leave out the words 
‘and coroners” altogether, and to 
adopt the suggestion of the hon. and 
learned Gentleman the Member for 
Durham (Mr. Herschell). The clause 
would then read— 

‘“‘ And that rules shall be adopted providing 
for independent inquiries into the deaths of any 
prisonersin these gaolsin a similar way to those 
inquiries carried out by coroners.”’ 

Mr. ASSHETON CROSS begged the 
Committee to remember that it was ab- 
solutely impossible to draft an alteration 
in a clause in this way. No lawyer, 
even, could do it. What he had suid 
should satisfy the hon. Member for 
Meath (Mr. Parnell) that the matter 
should be carefully considered after- 
wards. 

"Mr. BIGGAR was of opinion that it 
would be much more convenient to dis- 
cuss the matter at that time. They had 
had so much experience of the ambiguity 
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of Ministers on particular questions, and 
of their uncertainty afterwards as to 
what they did say, and as to what they 
did mean, that it would be much more 
safe to do the very converse of what the 
hon. Gentleman proposed, and to adopt 
the Amendment as it was proposed by 
the hon. Member for Meath. If the 
words were not found suitable, the Go- 
vernment could suggest an Amendment, 
and that would be by far the most satis- 
factory way. Otherwise, afterwards, the 
Secretary of State for the Home Depart- 
ment might say that he said something, 
and somebody else might say he said 
something else, and they might have a 
very long discussion as to what actually 
was said. 

Mr. CHAMBERLAIN observed, that 
the Amendment suggested by the Secre- 
tary of State for the Home Department 
was ‘‘where he thinks practicable.” Did 
they understand from that that the right 
hon. Gentleman was in favour of this 
inquiry, and pledged himself that he 
would introduce words securing inde- 
pendent inquiry in India? 

Lorp EDMOND FITZMAURICE 
said, the right hon. Gentleman the 
Secretary of State for the Home De- 
partment only asked that the words 
should be put in a workable shape, and 
that the inquiry should be, so far as they 
could be, made applicable. Substan- 
tially, he accepted the Amendment, 
with a small rider to it, and that was 
really the question before the Committee. 
He had hoped that the hon. Gentleman 
the Member for Meath would not insist 
on moving the second Amendment which 
he had just threatened ; because he must 
see it was impossible for him, or anybody 
else, or even the hon. and learned Gentle- 
man (Mr. Herschell), to draft an Amend- 
ment upon a complicated matter of this 
kind at a moment’s notice. If the drafts- 
man found that the words suggested did 
not exactly carry out the unanimous in- 
tention of the Committee, he would see 
that other words would be brought in 
which would carry out that intention. 

Mr. ASSHETON CROSS would state 
exactly what he had done in the matter. 
He wanted, if possible, to make this 
clause convenient to work; and he had 
had two legal gentlemen with him for 
nearly an hour that morning, and 
though they drafted a number of Amend- 
ments, they neither of them could draw 
one which was satisfactory. The parti- 
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cular clause as to India would require 
very grave and serious consideration ; 
but the words he proposed he thought 
were sufficient to carry out what was 
desired. 

Mr. PARNELL wanted to know whe- 
ther the Secretary of State for the Home 
Department thought there ought to be 
these independent inquiries in India, 
and whether he would introduce words 
to insure that these independent in- 
quiries should be held? 

Mr. ASSHETON CROSS answered, 
that he could not state his intention 
more clearly than he had already done. 

Mr. PARNELL begged to move to 
report Progress. The right hon. Gen- 
tleman had distinctly evaded replying to 
his question. {‘‘No, no!” ] The right 
hon. Gentleman had most distinctly 
evaded replying to his question. He 
had asked whether he would undertake 
that the Amendment on the Report 
should be introduced into this Bill 
which should secure to the soldier dying 
in India the same independent inquiry 
which he obtained in England? The 
right hon. Gentleman had refused to 
give any answer to that question, al- 
though it was a fair and straightforward 
question, and one which ought to be 
answered. 

Mr. HERSCHELL said, he under- 
stood the right hon. Gentleman to say 
he would do so. He might be wrong; 
but he certainly understood that, and he 
was acting under that impression. 

Mr. BIGGAR said, this altercation 
confirmed what he had before said about 
the mischief of ambiguous statements. 
gw o, no!” | The right hon. Gentleman 

ad distinctly said that he was in favour 
of the principle. The controversy now 
was whether he had said he would 
carry that principle into operation. His 
statement on that point might have been 
more or less ambiguous, because dif- 
ferent Members formed different opi- 
nions as to what wassaid. The hon. 
Member for Birmingham (Mr. Chamber- 
lain) thought one thing was said, while 
the hon. and learned Member for Durham 
(Mr. Herschell) thought another; and 
the right hon. Gentleman sat still and 
confirmed neither the one nor the other 
view. If he would get up and say, ‘‘I 
will try and carry this idea into opera- 
tion,” it would save a great deal of time ; 
while, on the other hand, if he did not 
wish to carry this idea into operation, 


3 F 











1603 Army Discipline and 


he might say so, and they might argue 
the clause on its merits. He could not 
understand why, if the right hon. Gen- 
tleman were inclined to help Business, 
he should sit still and refuse to answer 
a thoroughly plain question. 

Mr. ASSHETON CROSS replied, that 
he never refused to answer any question 
at all. The question asked of him was 
one which he could not answer more 
than he had done jalready. He was in 
the hands of the Committee, and if the 
Committee wished him to repeat what 
he had said he would say it again. He 
was in favour of the spirit of the Amend- 
ment; but, as far as coroners were con- 
cerned, he said that the Amendment 
would not work, because he understood 
there were no coroners in India. He 
was altogether in favour of a free and 
independent inquiry in cases of death 
happening in prisons. Therefore, he 
proposed to put in the words “‘ as far as 
the same can be made applicable.’ 
Therefore, he said that if those words 
were put in he would, before the Re- 
port, consult the draftsmen and see how 
this intention that there should be an 
independent inquiry could best be car- 
ried out. 

Mr. HOPWOOD said, they quite 
understood what the right hon. Gentle- 
man had said, and they wanted now to 
know whether he would go a step fur- 
ther and promise to use his great in- 
fluence with the governing powers in 
India to bring about, on behalf of the 
soldier, that which this Committee de- 
sired to enforce? If he would givethem 
that assurance, he could not do more. 
These were the points on which a little 
doubt and difficulty was arising. The 
words he had used left them in no 
doubt about his intentions; but they 
now wanted to know whether this was 
to be treated merely as draftsman’s 
work, imposing no obligation on the 
Government, or whether he would 
press the Indian Government to carry 
out this change? That was the only 
point on which the Committee asked for 
some assurance of his feeling. 

Sir HENRY JAMES trusted the 
Committee would refrain from pressing 
the right hon. Gentleman ; for it seemed 
to him (Sir Henry James) that it was 
unbecoming to raise such questions as 
these. The right hon. Gentleman, in 
his opinion, had spoken as clearly and 
as definitely as he could, He approved 
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the Amendment; but he could not ap- 
prove it as it stood, because there were 
places where coroners did not exist ; and, 
therefore, he proposed to add words 
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applying the principle as far as was 
practicable. The right hon. Gentleman 
had said he would take counsel and see 
what words would be the best; and if 
he proceeded without such counsel, and 
hastily, on words drawn at the Table, 
they would get a result which would 
afterwards produce those inextricable 
difficulties of which they often had ex- 
perience in the Courts. 

Mr. HOPWOOD said, the hon. and 
learned Gentleman (Sir Henry James) 
had rather administered a reproof to 
him. His hon. and learned Friend had 
said that the Secretary of State for the 
Home Department had promised to take 
counsel as to how this Amendment could 
best be carried into effect. He had not 
said that. He had said that he would 
take counsel with the draftsmen how 
they could put in words to carry this 
out as far as possible. But he had not 
said that he would press upon the autho- 
rities governing India and endeavour to 
induce them not only to carry this out 
as far as it was practicable, but to make 
it an effectual legislative enactment. 

Mr. HERSCHELL thought the hon. 
and learned Member for Stockport (Mr. 
Hopwood) had not listened very care- 
fully to what was going on. He seemed 
to be under the impression that the Se- 
cretary of State for the Home Depart- 
ment said that he would merely consult 
with the draftsmen to see how far the 
Amendment could be carried out. On 
the contrary, the right hon. Gentleman 
had said that he was entirely in favour 
of an independent inquiry; that he 
thought there should be an independent 
inquiry in India as well as elsewhere; 
and that he would consult with the 
draftsmen to see how that best could be 
carried out. He had not at all limited 
what he had said by using the words 
‘(as far as possible.” He understood 
the declaration of the right hon. Gen- 
tleman to be that he was entirely in 
favour of independent inquiry, and that 
he would consult the draftsmen as to 
how that could be most effectually se- 
cured. Whatmore than that they could 
ask for he did not know. 

Mr. GREGORY thought the first 
thing they should ascertain was, whe- 
ther this was not already provided for 
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in India. The Indian Penal Code had 
been in operation for some time, and the 
question was, whether this provision did 
not already exist there under that or 
regulations for the management of 
prisons? They were going to legislate 
for India without knowing what legis- 
lation on the point already existed in 
that country. 

Lorp EDMOND FITZMAURICE 
said, nobody would complain of the hon. 
and learned Member for Stockport (Mr. 
Hopwood) asking the question he did ; 
but, for his part, he (Lord Edmond 
Fitzmaurice) did not conceive there 
could be any doubt on the matter after 
what had fallen from the Secretary of 
State for the Home Department. He 
had said, with perfect clearness, that it 
was his intention that prisoners dying 
in India should have the same legal 
privileges and rights as those enjoyed 
by prisoners similarly situated in Eng- 
land. He might remind the hon. and 
learned Member for Stockport (Mr. 
Hopwood), also, that he could claim the 
promise of the right hon. Gentleman 
as the promise of his hon. Colleagues. 
If the right hon. Gentleman, as partly 
in charge of the Bill, gave a pledge on 
a particular point, it was not, as was 
supposed by the hon. Member for Meath 
(Mr. Parnell), that he did not bind his 
Colleagues. There was no such thing 
as a separation of Cabinet Ministers, 
and he must remind the hon. Member 
that the Office of Secretary of State was 
one Office, and all the different Members 
in it held the same position. Therefore, 
what was said by one and what was 
done by one was practically said and 
done by all. 

Mr. PARNELL observed, that the 
Secretary of State for the Home De- 
partment had amended his words. 
“No, no!”) He (Mr. Parnell) had 
taken down the words on both occasions. 
First of all, the right hon. Gentleman 
said he would consult with the India 
Office to see whether anything could be 
done. Then, subsequently, when he 
(Mr. Parnell) moved to report Progress, 
the Home Secretary changed the ex- 
pression. 

Tue CHAIRMAN said, he must 
point out to the hon. Member for Meath 
(Mr. Parnell) that he said he would 
move to report Progress, but that he 
did not do so. [{Mr. Parwett: Oh! 
yes, I did.] The hon. Member rose and 
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said that he ae pe to move to report 
Progress; but he sat down without 
making that Motion, and, as a conse- 

uence, there was no Motion now before 

e Chair. 

Mr. PARNELL said, he certainly 
had intended to move to report Progress, 
and if they had any doubt about it he 
would move it again. He did not, how- 
ever, intend to persevere with it for the 
reason that the statement the right hon. 
Gentleman made now was very different 
to that he made a short time ago. He 
said now he would see how an indepen- 
dent inquiry could be carried out. That 
was a sufficiently satisfactory statement ; 
but it was not the statement he made on 
the original Motion to report Progress. 
His statement then was, that he would 
see whether anything could be done. 
He begged now to withdraw the Mo- 
tion. He must, however, tell the hon. 
and learned Member for Taunton (Sir 
Henry James) that he could not accept 
his suggestions as to how he should 
conduct himself. He should accept 
suggestions from the Chair, but not 
from anyone sitting on the Opposition 
Benches. 

Toe CHAIRMAN stated that no 
Motion having been made it was im- 
possible for any Motion to be with- 
drawn. 


Amendment, as amended, agreed to. 


Clause, as amended, agreed to. 


Pay and Pension. 


Clause 132 (Authorized deductions 
only to be made from pay). 

Mr. BIGGAR said, his hon. Friend 
the Member for Dungarvan (Mr. O’Don- 
nell) had asked him to move to amend 
the clause, which he would do formally, 
by moving to leave out from the end 
the words ‘‘or by any Royal Warrant 
for the time being.” These Royal 
Warrants had created considerable in- 
convenience; and he thought it was very 
reasonable indeed, and very desirable 
that, as far as possible, all public affairs 
should be regulated by Act of Parlia- 
ment. , 


Amendment negatived. 
Mr. PARNELL was sure the right 
hon. and gallant Gentleman the Secre- 


tary of State for War did not intend to 
be discourteous, and that it was owing 
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to an accident that this Amendment had 
been dismissed as unworthy even of a 
remark from him. 

Masor NOLAN observed, that if these 
words had been left out the whole 
machinery of the Army would be dis- 
organized. There were many details, 
such as stoppages for mess, and bands, 
and so on, which must be regulated by 
some authority, and yet could hardly be 
regulated entirely by that means. There 
was certainly one deduction which the 
men always grumbled at—that was for 
barrack damages. 

Coronet STANLEY explained, that 
he did not understand that the hon. 
Member for Cavan County (Mr. Biggar) 
had finished his observations. He quite 
agreed that it was impossible to put into 
an Act of Parliament all the deductions 
which should be made. 

Str ALEXANDER GORDON asked, 
whether the clause applied to all parts of 
the world? In India, there was a prac- 
tice of making local Acts override Im- 
perial Acts, and of stopping pay from 
officers under these local Acts wholly 
irrespective of the Imperial Acts. 

CotoneL STANLEY said, it was en- 
tirely new to him that a local Act could 
override an Imperial Act; and if the hon. 
and gallant Member for East Aberdeen- 
shire (Sir Alexander Gordon) could refer 
him more accurately to what he was re- 
ferring he would endeavour to clear the 
matter up. 

Sm ALEXANDER GORDON ex- 
plained that there was a list under the 
Articles of War of what deductions were 
to be made. The Indian Government, 
a few years ago, passed an Act that an 
officer in that country, before he was al- 
lowed to perform his duty, should take 
out a licence. That had occurred in his 
(Sir Alexander Gordon’s) own case. He 
had been sent out by the Horse Guards 
to serve as a military officer, and he had 
got his commission in his pocket en- 
titling him to serve, and to exercise his 

rofession ; but he had to pay a very 
arge sum, as much as the Governor 
General himself, before he could exercise 
his duty. 

Masor O’BEIRNE ‘observed, that 
there was no doubt officers were subject 
to deductions from their pay in a most 
unjustifiable way. For instance, eight 
days’ pay was deducted for the support 
of the band from all officers of the 
rank of captain; but it was not de- 
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ducted from the pay of subalterns, which 
he thought very unfair. He was also 
charged with the expense of his pro- 
motion certificate, and other certificates, 
which was most unfair. An officer who 
rose from the ranks found these deduc- 
tions very unjust. 

Mr. ONSLOW explained, that the 
licence referred to was a guast-income 
tax put upon all individuals in India, 
He should like to know what the Na- 
tives would have thought if they had 
been liable to this licence tax, while a 
European, who drew far higher pay in 
India than officers of the same rank 
serving anywhere else, had been free 
from the tax. It would be thought a 
real and very gross injustice. He was 
in India at the time the tax was pro- 
posed, and undoubtedly there was great 
complaint at its imposition ; but all saw 
the necessity that every subject of Her 
Majesty should be taxed equally. 

Masor NOLAN observed, that this 
licence tax did not come under the clause 
at all; but was, as had already been 
said, in the nature of an income tax, 
which was also stopped from an officer’s 
pay in England. 

Clause agreed to. 


Clause 133 (Penal stoppages from 
ordinary pay of officers) agreed to. 


Clause 134 (Penal stoppages from 
ordinary pay of soldiers). 

Masor NOLAN said, he wished to 
bring under the notice of tae Secretary 
of State for War what was, to’a certain 
extent, a question of drafting; but was, 
at the same time, an extremely im- 
portant matter. As he understood the 
clause, if a man was absent without 
leave there was an imperative stoppage 
of his pay. As the clause now stood, 
he understood that if a soldier was ab- 
sent for a day his pay must be stopped. 
That was a radical and important change 
in the present discipline of the Army, 
for, under the old Acts, a commanding 
officer had a discretion in the matter. 
The first consequence of the change was, 
that as the word ‘soldier’ included 
non-commissioned officers, they were 
now going to punish non-commissoned 
officers, if they were absent for a day 
without leave, which was a totally new 
feature in the Bill. Absence without 
leave was a very serious offence, on the 
one hand; but it was also, under some 
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circumstances, the most trivial offence a 
man could commit. Then, was part of 
a day the same asa whole day? at very 
often happened that a soldier was ab- 
sent without leave from 10 o’clock at 
night till 1, and that would imply a 
stoppage of two days’ pay. If that 
stoppage was to be imperative on the 
commanding officer, of course, heavy 
punishment would be inflicted. In some 
cases, it was not even certain that the 
man intended to commitan offence. He 
was asked why he was absent, and his 
reply might be that he went up to town 
and missed his train. If that explana- 
tion was believed, the excuse was ac- 
cepted. But, of course, a man could not 
go on for ever missing trains. But the 
amount of two days’ pay was not the 
most serious part of the punishment. 
One of the consequences was to put back 
a man’s good conduct stripe for two 
years. That meant a loss of a penny 
a-day for two years, or £3; while if the 
man had already got a good conduct 
stripe he lost it for a year, which was a 
loss of 30s. There were also other con- 
sequences which followed from the loss 
of this stripe which he had not esti- 
mated. He wanted the Committee to 
leave the law as it now stood at present, 
and to give the commanding officer a 
discretion. He would, therefore, move, 
in page 71, line 6, to insert the word 
‘‘may”’ instead of the word ‘ shall.” 
Cotonen STANLEY said, that he 
would agree to the insertion of the word 
“may ”’ instead of ‘‘shall.” If the hon. 
and gallant Member (Major Nolan) 
would look at Clause 135, he would find 
that he was under a misapprehension. 
He (Colonel Stanley) had endeavoured 
to explain that the effect of these two 
clauses was simply to make it permis- 
sive whether a man forfeited his pay or 
not. Formerly, 2 man might be absent 
and yet not forfeit his pay. They wished 
now to provide that the presumption 
should be that where a man was absent, 
he should not receive his pay for the 
days during which he had been absent 
It was perfectly possible for a command- 
ing officer, under Clause 135, to say that 
a man should receive back his pay upon 
making a proper explanation of his ab- 
sence. The intention of the Government 
was to leave the law exactly as it was, 
and simply to alter the presumption as 
to the loss of pay. Where a man had 
been guilty of absence without leave, he 
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would forfeit his pay for the period of 
his absence, unless his commanding 
officer should order him not to do so; it 
was not intended to make it compulsory 
upon the commanding officer to stop a 
man’s pay; but the commanding officer 
would act as he did at the present time, 
entirely at hisown discretion. He wished 
it to be clearly understood that the law 
was left exactly the same as at pre- 
sent, and that full power was given to a 
commanding officer to remit the whole 
or any portion of the forfeited pay. 

Cotonet ALEXANDER did not agree 
with the statement of the right hon. and 
gallant Gentleman the Secretary of State 
for War that the practice would remain 
as heretofore. The question which a 
commanding officer would now have to 
decide was not whether he would take 
away two or three days’ pay from a 
man; but he would have to give his de- 
cision as to whether a man was to re- 
ceive back the pay which he had for- 
feited by being absent. It seemed to 
him that this was not a good alteration, 
and that it would give rise to great con- 
fusion. It would be necessary for a 
man to say now to his commanding 
officer—‘‘ Give me back my pay.” As 
the hon. and gallant Member for Galway 
(Major Nolan) had observed, if a man 
was sentenced to forfeit his pay, it would 
involve a regimental entry. There was 
no doubt that, under the new system, a 
great many more men than heretofore 
would lose their pay. 

Mr. A. H. BROWN wished to draw 
attention to the operation of the provi- 
sion in certain cases for deduction of pay. 
Sometimes the Volunteers were placed 
by the Bill under martial law, and in all 
respects put upon the same footing as 
the Regular soldiers, and an allowance 
was given them for going into camp. 
He wanted to ask the right hon. and 
gallant Gentleman if he did not think it 
would be unfair for a deduction to be 
made from the allowance to Volunteers? 
The allowance was given for the benefit 
of the whole corps, but it was practi- 
cally taken by the commanding officer 
and used as a fund. It was entirely 
different from pay, and, in his opinion, 
ought not to be taken away under this 
provision of the Bill. 

Coronet STANLEY said, that, of 
course, it would be a matter for the dis- 
cretion of the commanding officer as to 
whether he would take away a man’s 
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pay. He imagined that, technically, 
the allowance could be claimed. by each 
man, unless the rules of the corps said 
otherwise. By an arrangement made 
between the men and the commanding 
officer, the allowance was placed in a 
fund; but he imagined the men had a 
right to the money. Of course, where 
the rules of the corps otherwise pre- 
scribed, then a man was precluded by 
his contract from claiming it. 

Mr. A. H. BROWN remarked that 
this allowance to Volunteers in camp 
was in the same position as the capitation 
grant. Both were given to the men 
individually; but, practically, formed a 
fund. It would be impossible for a 
Volunteer to claim from his command- 
ing officer any sum which might be given 
him in respect of the capitation grant, 
or allowance for going into camp. His 
point was, that if a man were fined under 
the Bill, and his allowance was taken 
away from him, then they would be 
taking away something which was really 
given for the good of the whole corps. 
His contention was, that this clause 
should not apply to Volunteers when 
under martial law. 

CotoneL, STANLEY believed that the 
capitation grant was the property of the 
men who earned it, unless the rules of 
the corps otherwise provided. Techni- 
cally, the capitation grant was the pro- 
perty of each man, and he could sue his 
commanding officer for not giving it to 
him, unless the rules of the corps said 
otherwise. At all events, it was a point 
for the Civil Law to decide. As regarded 
the stoppage of any allowance to a man, 
if it were the property of the corps, then, 
no doubt, a man would be bound to make 
it good ; or, of course, it was within the 
discretion of the commanding officer to 
say whether or not it should be taken 
away. 

Mr. A. H. BROWN said, that the 
allowance was given for the benefit of 
the corps. It was true, no doubt, that 
the commanding officer of the camp 
might be the commanding officer of the 
Volunteers; but it was quite as likely 
that a Regular officer might be put in 
command of the camp, and it would be 
in his power to take away this allow- 
ance from the corps. It was not true 
that the rules of all corps obliged men 
to give up their right to the capitation 
grant and vested it in the commanding 
officer. The contrary was the case with 
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the corps which he had the honour to 
command ; and if the right hon. and gal- 
lant Gentleman were right, he would 
be liable to be called upon, by every 
man in the corps, to repay the capita- 
tion grant. He did not think that that 
was the correct view of the maiter. 

Cotonet STANLEY said, that he had 
not offered any conclusive opinion upon 
this matter. This provision, however, 
applied to the deduction from a soldier’s 
ordinary pay in the Regular Forces, and 
was not likely to arise in the case of 
Volunteers. 

Mr. RIDLEY wished to point out 
that in the Definition Clause it would 
be found that the expression ‘‘ soldier ” 
did not include a non-commissioned 
officer. It was perfectly true that he 
was subject to military law as a soldier; 
but it was expressly provided that the 
expression soldier should not include 
a non-commissioned officer. The clause 
said— 

“ The expression ‘soldier’ includes any per- 
son belonging to Her Majesty’s Regular, Reserve, 
or Auxiliary Forces, and who is, for the time 
being, subject to military law, and not an officer 
or non-commissioned officer, as above defined.” 


Masor NOLAN said, that there had 
been a long contest as to this definition 
last year. It was ultimately settled that, 
for the present, the word ‘‘ soldier” 
should include non-commissioned officer. 
What he wished to know was, whether 
this particular clause was meant to apply 
to non-commissioned officers as well as 
to soldiers ? 

Cotonen STANLEY apprehended 
that the clause would apply to non- 
commissioned officers. 

Masor NOLAN thought that the 
point should be more definitely settled ; 
it was not right that there should be 
any possibility of mistake about the 
matter. It did not appear to him that 
Clause 135 was satisfactory. The effect 
of taking a man’s pay away was to cause 
a regimental entry to be made, and that 
had a very serious effect upon a man. 

CotoneL STANLEY said, that, as 
regarded regimental entries, it was in- 
tended to follow the existing practice. 
No doubt, when a man’s pay was 
stopped, a regimental entry would follow, 
as at present; but it was not intended 
to follow the practice any further than 
it existed at the present time. All that 
they wished to do was to reverse the 
presumption that a man who had been 
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absent was not to lose his pay. They 
wished now to make a man lose his 
pay unless his commanding officer re- 
mitted the deduction to him; of course, 
in a regimental entry would not be 
made. 

Masor NOLAN said, thatif the de- 
duction were to be remitted the com- 
manding officer would have to make an 
explanation of the circumstances. He 
would have to write a letter, or to give 
some explanation to the superior autho- 
rities. Primd facie, aman, when absent 
without leave for a day or part of a day, 
had committed an offence, and wassubject 
to a regimental entry. To prevent that 
happening, a commanding officer would 
now have to remit the deduction, and to 
make an explanation of the circumstances 
which had led him to do it. The pay 
would have to be remitted by some for- 
mal entry, and the commanding officer 
would be liable to be called upon to 
account for having so remitted it. There 
would be a primd facie case against the 
commanding officer for having remitted 
the deduction. Perhaps this would not 
affect a strong commanding officer; but 
it would tend to prevent many weak 
ones from using their discretion. 

Tux CHAIRMAN desired to point out 
that the subject which the hon. and 
gallant Member was discussing did not 
arise under the clause. 

Mason NOLAN observed, that the 
right hon. and gallant Gentleman the 
Secretary of State for War had pointed 
out that Clauses 134 and 135 ought to 
be taken together in dealing with this 
matter. As the right hon. and gallant 
Gentleman had, however, consented to 
put in the word ‘‘may,” instead of 
‘shall,’ he would leave the matter as 
it stood at that time. 


Amendment, by leave, withdrawn. 


Masor NOLAN moved, as an Amend- 
ment, in page 71, line 8, before the word 
“‘day,’”’ to insert ‘“‘ whole.’”? The effect 
of the Amendment would be that de- 
ductions from the ordinary pay of sol- 
diers could only be made for every whole 
day of absence. He thought that if the 
law was to be altered it would be better 
to put it beyond doubt that a man was 
not to have his pay stopped unnecessarily 
for an absence of a few hours. It was 
a serious offence for a man to be 24 hours 
absent; but half-an-hour, or a few hours, 
might be a very trivial matter. 
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Cotrone, STANLEY said, that there 
was no intention to make any change in 
the law by this clause, but only to alter 
the presumption as to the deduction of 
pay. The simple object of the clause 
was to provide that a man’s pay should 
be presumed to be forfeited te his ab- 
sence, unless his commanding officer 
should otherwise order. 

Masor NOLAN thought that it ought 
to be made clear that absence for a few 
hours did not involve forfeiture of pay. 
He had seen two or three days stopped 
from a man’s pay for a few hours ab- 
sence, and he did not think that that 
ought to be allowed. 

Cotonen ALEXANDER asked why 
the right hon. and gallant Gentleman 
had changed the 176th Article of War, 
by which a soldier was made liable to 
forfeit his pay for any day or days, not 
exceeding five, for which he should have 
been absent without leave. Under that 
Article, commanding officers were en- 
abled, if they thought it right, to make 
a soldier forfeit his pay. The effect of 
the alteration would be that a soldier 
would have to apply not to have his pay 
stopped. A soldier, when before his 
commanding officer, might say nothing, 
and his pay would then be taken from 
him as a matter of course. In his 
opinion, it would be better that the pre- 
sumption should be that the man should 
not forfeit his pay. 

Mr. J. BROWN said, that he had an 
Amendment on the Paper in the Defini- 
tion Clause (180) to which, if he might 
now allude, as the Secretary of State 
for War had already done so, he would 
like to draw the attention of the hon. 
and gallant Member for Galway. It 
was in the same direction as the Amend- 
ment now before the Committee, only it 
made ‘‘a day” for the purpose of de- 
ducting pay to be not less than six hours, 
not ‘‘a whole day.” He quite agreed 
with the hon. and gallant Member’s ob- 
servations to the effect that they ought 
not to allow pay to be taken away for a 
short absence ; but thought the best way 
to meet the case was by his Amendment 
at the end of the Bill. 

Coronet STANLEY thought that the 
best plan would be that he should un- 
dertake to consider this clause, and 
amend it, if necessary, upon the Report. 
The Government wished to leave the law 
as it was at present, except so far as it 
was altered by the Amendment of the 


Regulation Bill. 











1615 


Army Discipline and 


hon. Member for Horsham (Mr. J. 
Brown), which he thought very fair. 

Masor NOLAN said, that if the 
Amendment of the hon. Member for 
Horsham (Mr. J. Brown) was accepted 
he would withdraw his Amendment. 

Cotonen STANLEY hoped that the 
Committee would pass the clause in its 
present form. He would promise to 
consult his Advisers in the matter, and 
to see whether or not this clause could 
be altered. He was desirous of making 
it perfectly clear that where a man was 
absent for a certain time his pay should 
not be taken away for longer than the 
period for which he was absent. 

Coroner ARBUTHNOT did not see 
any necessity for postponing the consi- 
deration of this clause, as there was no 
alteration in the existing practice, ex- 
cept that ‘‘may” was substituted for 
‘¢ shall.” 


Amendment, by leave, withdrawn. 


Masor NOLAN said, that the object 
of the Amendment which he had now 
to move—namely, in page 71, line 9, to 
leave out ‘‘ without leave or as prisoner 
of war,’’ and insert— 

* As prisoner of war, or, if ordered by a court 
martial or by his commanding officer for every 
day of absence without leave ;’’ 


was to make it quite clear that pay was 
not to be stopped unless the command- 
ing officer expressly desired it to be. At 
present, the commanding officer did not 
stop the pay unless he thought it was a 
bad case; but under the system intro- 
duced by the Bill, a commanding officer 
who remitted the deduction would have 
to send in an explanation. In the Ar- 
tillery, junior officers would have to send 
in explanations to the satisfaction of two 
commanding officers; and it was quite 
possible that the lieutenant-colonel might 
allow it, but the fuil colonel would not 
allow it. He only gave that as an illus- 
tration; butthe same thing would often 
happen in the Infantry and in the 
Cavalry. He thought the result of the 
change made in the matter would be 
that many more soldiers would have 
their pay stopped than at present. They 
were now taking away a man’s pay by 
Act of Parliament, and altering the pre- 
sumption against the soldier. It was 
really a very important point, for taking 
away a man’s pay involved very serious 
consequences. If a man happened to 
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bear a bad character, a commanding 
officer would give him a heavy punish- 
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ment. But this Act would make a 
heavier punishment imperative, unless a 
commanding officer chose to remit it. 
He believed that, considering the cir- 
cumstances under which troops were 
commanded, about one-half of the com- 
manding officers would object to write 
letters accounting for their remission of 
deductions from pay, and many men 
would be deprived of good conduct pay 
for very trivial offences. The Amend- 
ment proposed by the hon. Member for 
Horsham (Mr. J. Brown) removed a 
part of his objections by reducing it to 
a longer absence. He did not see that 
there was the slightest objection to the 
system as it existed at present. 

Cotone, STANLEY wished the Com- 
mittee to consider the position in which 
the matter now stood. They had in- 
serted the word ‘“‘ may” instead of 
‘‘shall.” He had been asked why he 
had reversed the presumption, and for 
that he had given his reasons. If it 
could be shown that he were wrong, he 
was willing to revert to the original pre- 
sumption. But it must be remembered 
that the words in this clause would have 
to be read in connection with other 
clauses, and it seemed to him that the 
whole matter was really one of form, 
and that the word ‘“ may,” which they 
now had inserted in the clause, made it 
permissive on a commanding officer to 
make these deductions; and the matter 
was made still clearer by Clause 135, 
which gave power to remit any deduc- 
tion. 

Masor NOLAN said, he did not pre- 
tend to be an authority; but he would 
draw attention to the fact that Regula- 
tions could be issued by the Secretary of 
State for War, and would probably be 
issued, which would make these deduc- 
tions imperative. The Secretary of 
State for War had power to order com- 
manding officers to make these deduc- 
tions of pay. Of course, if the Secretary 
of State for War promised that matters 
were to be left as they sfood in the 
clause, there would be no question about 
reversing the presumption. 

Coronet STANLEY remarked that he 
had already said once or twice that his 
intention was to leave the law as it 
existed at present. 


Amendment, by leave, withdrawn. 
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Mr. PARNELL said, that he had to 
move, as an Amendment, in page 71, 
line 9, to leave out from the clause the 
words ‘“‘or as prisoner of war.’ The 
Amendment was one which stood on the 
Paper in the name of the hon. Member 
for Birmingham (Mr. Chamberlain). He 
(Mr. Parnell) did not see any provision 
in the Bill for taking away the pay of 
an officer who had been taken prisoner 
of war, and it was unfair, therefore, to 
take away the pay of a soldier. 

CotonEL STANLEY said, if the hon. 
Member for Meath (Mr. Parnell) would 
allow him, he would alter the clause by 
inserting words’ which would meet his 
views. He should propose to insert 
after ‘‘ or as prisoner of war,’’ the words, 
“without his absence is not satisfac- 
torily explained.” 

Mr. PARNELL supposed that the 
right hon. and gallant Gentleman meant 
that these deductions were to be made 
if a soldier were taken prisoner by rea- 
son of his own conduct. 

Coronet STANLEY: If he were 
taken prisoner, and failed to establish 
that he did not have it in his power to 
get away. 

Mr. CALLAN: That is, if he was 
taken prisoner by any want of due pre- 
caution. 


Amendment (Mr. Parnell), by leave, 
withdrawn. 


Amendment (Colonel Stanley) agreed to. 


Masor O’BEIRNE said, that he had 
to move an Amendment in page 71, 
lines 17 and 18, to leave out the words 
‘to have been caused by his own mis- 
conduct.’”’ The effect of the Amendment 
was to prevent the ordinary pay of a 
soldier being deducted when he was in 
hospital on account of sickness, certified 
to have been caused by his own miscon- 
duct. There were variousobjections to the 
practice of deducting the pay of men 
who were incapacitated from duty owing 
to the contraction of certain diseases. 
The practice of making these deductions 
was only introduced into the Army some 
few years ago, and was a complete inno- 
vation. It should be remembered that 
only about 4 per cent of the men were 
allowed to marry, and there was, there- 
fore, great excuse for them in the 
matter. The officers of the Army were 
strongly opposed to this deduction being 
made, for they said that it induced men 
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to desert. It was also a strong objection 
to the system that the pay of officers 
was not deducted while they were in- 
capacitated from similar causes, although 
he had known some officers incapacitated 
from these diseases for several months. 
It might also happen that men were 
situated in districts where the Govern- 
ment had not taken the precaution to pro- 
tect them from the disease. The greatest 
objection to these deductions from the 
men’s pay was that it led to the conceal- 
ment of disease on the part of the men. 

CotoneL ARBUTHNOT could speak 
from his own experience as to the ill- 
effects of this system. Many medical 
officers had appealed to him during 
the last few years to do what he could 
to obtain a reversal of the system, be- 
cause it was very detrimental to the 
Army. In his opinion, it led only to 
deception and to the concealment of 
disease ; men were driven to quack 
doctors, and very often ruined their 
constitutions. 

CotoneL ALEXANDER said, he was 
of opinion that the practice of deducting 
the pay of men when they were inca- 
pacitated by diseases of this character 
was a total failure. It led, in many 
cases, to the concealment and ultimate 
aggravation of the disease. He had also 
been informed by a medical officer that 
he had known cases of men being 
punished twice over, on the supposition 
that they had contracted a fresh disease. 
This was really a question of class legis- 
lation, for officers were not subject to 
the same penalties, although they were 
equally liable to contract the disease. 

Masor NOLAN fully agreed with 
what had been said as to the evil effects 
of deducting men’s pay for these reasons. 
He had never supported the theory that 
officers and soldiers should always be 
treated exactly the same; but he thought 
that, in this case, it was the greatest 
unfairness to stop the pay of a soldier, 
while the pay of the officer was not 
stopped, for the same reason. He could 
see no good result from stopping the 
pay of a soldier—the State saved no 
money by so doing, and he could not 
but think that a great deal more harm 
than good was done by the practice. He 
hoped that the Amendment would be 
accepted. 

Mr. HERSCHELL understood that 
the hon. and gallant Member for Leitrim 
(Major O’Beirne) had moved to leave 
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out the words ‘‘ to have been caused by 
his own misconduct, or.” He would 
point out that if this were done there 
would be nothing left to govern the rest 
of the clause. 

Coronet, STANLEY thought, from 
what had been said, it must be assumed 
that it was not considered wise to deduct 
pay on account of illness caused by mis- 
conduct of a particular kind. Whether 
it would be wise to strike out the whole 
of the sub-section he did not know. 
With regard to the merits of the 
Amendment, he might say that there 
was no doubt that the effect of the stop- 
pages was to cause a great deal of 
concealment, and thus to aggravate the 
disease. He was placed in this difficulty 
about the matter—he understood that 
all the questions in connection with this 
subject were already under the investi- 
gation of a Committee of the House. At 
the same time, he had no objection to 
the words ‘‘by his own misconduct” 
being struck out of the sub-section. He 
was very stronglyin favour of the Amend- 
ment; but, perhaps, it would be neces- 
sary to provide for the case of a man 
who wilfully injured himself, and, if 
necessary, he would bring in words on 
the Report to provide for that case. He 
would consent to the Amendment, on 
the understanding that he should be at 
liberty to insert words to govern the 
other cases of misconduct. 

Mr. PARNELL thought there could 
be no objection to the right hon. and 
gallant Gentleman taking the course he 
proposed, and inserting words to deal 
with other cases of misconduct, if he 
thought it necessary, on Report. He 
would, however, point out that self- 
mutilation was already made an offence 
under the Bill. 

Masor NOLAN thought there were 
ample guarantees against self-mutilation 
in the clause, which had already been 
passed. 

CotoneL ARBUTHNOT said, that, in 
his opinion, it would be best to omit 
sub-section 2 altogether. 


Amendment agreed to; words struck out 
accordingly. 


Mr. PARNELL said, he had an 
Amendment to propose to sub-section 3 
of this clause—namely, after the word 
‘‘ destruction,” to insert the word 
“directly,” thus making a soldier only 
liable to have deductions made from his 
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pay to make good, amongst other things, 
destruction directly occasioned by the 
commission of any offence by him. 

Coronen STANLEY considered it 
would be unadvisable to insert this 
word. It was surely sufficient evidence 
that the damage or destruction had 
oceasioned by him, if he were convicted 
of the offence. 

Mr. PARNELL said, a very import- 
ant question arose between the nature 
of direct and indirect damage, as to 
which he might allude to the well- 
known example of the Alabama Claims. 
If they were to make a soldier respon- 
sible for every expense, loss, damage, or 
destruction, he could be made liable for 
a good deal more than he ought to be in 
common fairness. No doubt, this was a 
legal point, and a man ought not to be 
held responsible for indirect damage 
arising out of his act. He thought that 
the Amendment might fairly be accepted, 
for he could imagine many cases in 
which it would be unfair to the soldier 
to make him responsible for damage 
not directly occasioned by him. He did 
not think that the right hon. and gallant 
Gentleman should have any hesitation 
in accepting the Amendment. 

Sm ALEXANDER GORDON was 
of opinion that the clause was perfectly 
clear as it stood, and he hoped that the 
Amendment would not be accepted. 


Amendment negatived. 
Clause, as amended, agreed to. 


Clause 135 (Remission of deductions 
from ordinary pay); and Clause 136 
(Supplemental as to deductions from 
pay), severally agreed to. 


Exemption of Officers and Soldiers. 


Clause 137 (Exemption of officers and 
soldiers from tolls). 

Sm ARTHUR HAYTER moved, as 
an Amendment, in page 72, line 34, 
after ‘‘regular,’”’ to insert ‘‘and auxi- 
liary.” His object in moving that 
Amendment was to make it perfectly 
clear what powers were to be conferred 
upon the Volunteers. He knew that, at 
certain times, the expression Regular 
Forces included the Volunteers of all 
arms; but he did not think that the 
right hon. and gallant Gentleman the 
Secretary of State for War could object 
to put in the words he had moved, in 
order to make it perfectly clear. Let 
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them consider, for one moment, the 
powers conferred upon a commanding 
officer. He could pass over regular 
ferries, with his soldiers, as passengers, 
and pay for himself, and each soldier, 
one-half only of the ordinary rate pay- 
able by single passengers, and he might 
have the ferry-boat for himself and his 
party, depriving others for that time, 
and should, in such cases, pay only half 
the ordinary rate for such boat. That 
was a very considerable power, and it 
was only right that the Volunteers 
should possess it. It was uncertain, as 
the clause stood, whether Volunteers on 
the march would be included in the 
term ‘‘soldiers of Her Majesty’s Regular 
Forces on duty or on the march,” or 
whether they would be entitled to do 
the various things which soldiers on 
service could do. He thought it was 
advisable to show perfectly, beyond any 
doubt, what powers were conferred upon 
Volunteers. It would be extremely in- 
convenient, unless it was thoroughly 
understood by the public in general, and 
by the Volunteers, that they had the 
same power as Regular soldiers ; or, if 
they had not, that that also should be 
understood. 

CotoneL STANLEY thought that the 
clause did not require amendment. If 
not perfectly clear, he hoped to make it 
so. He would prefer the Amendment 
of the hon. Member for Wenlock (Mr. 
A. a Brown), if he altered the clause 
at all. 

Sm ALEXANDER GORDON thought 
that the intention was not to include 
the Auxiliary Forces under the clause ; 
and that by Regular Forces was meant 
those who served under continuous ser- 
vice. This clause, as it stood, did not 
include Volunteers, and he did not think 
it advisable that it should do so. 

Mr. A. H. BROWN observed, that 
this clause, undoubtedly, included Vo- 
lunteers, because Clause 168 governed 
it, and placed the Auxiliary Forces in 
the position of the Regular Forces for 
the time being. The expression Regu- 
lar Forces in this clause, therefore, in- 
cluded the Volunteer Forces, if they were 
subject to military law. 

Sm GEORGE CAMPBELL thought 
it desirable that this clause should in- 
clude Volunteers. They were raised and 
armed for the Public Service, and it was 
right that they should enjoy all proper 
facilities. In many parts of Scotland 
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the tolls were absolutely monstrous, and 
unless some power were given to Vo- 
lunteers to travel at a cheaper rate, they 
would, in many cases, be prevented 
from assembling. 

Mr. ASSHETON OROSS thought 
that it would be dangerous to insert the 
words suggested in this clause, as some 
conflict might arise with Clause 168. 

Sm ARTHUR HAYTER thought it 
better to amend this clause, as, other- 
wise, there would be a difficulty in re- 
ferring to the other clause to see what 
was meant. 

Mr. ASSHETON OROSS thought it 
would be better to leave the clause as it 
stood; but if it were necessary to make 
it more clear it could be done on Re- 

ort. 

Mr. PARNELL wished to point out 
to the Committee that when they came 
to Clause 168 it was proposed to enact 
that when officers and soldiers of the 
Auxiliary Forces were subject to mili- 
tary law they should be treated as if 
they were a part of the Regular Forces, 
and the Regulations enforced under the 
Act should apply to them. The matter 
only came to this—that if the Volun- 
teers were subject to military law, then 
this clause would include them; but if 
they were not subject to military law at 
the time, this clause would not include 
them. The Committee was asked to go 
upon the assumption that the Volun- 
teers were to be subjected to military 
law. But he must say that there would 
be a difference of opinion when they 
came to the part of the Bill by which 
they were made subject to military law. 
It was not right that Volunteers should 
be obliged to pay heavy charges for 
tolls. In Scotland tolls of 2s. 6d. or 5s. 
were not uncommon, and in England 
many turnpikes were still in existence. 
He was happy to say that in Ireland— 
where he hoped soon to see Volunteers 
—the roads were in a more advanced 
state, for they were made at the expense 
of the county in general, and there was 
no charge demanded of any person 
going along them. He believed that 
the roads in Ireland were the best roads 
in the world, and they were entirely 
free from all tolls. He certainly 
thought that this clause should be 
amended. It would be an anomaly if 
they did not give the Volunteers those 
facilities in Scotland which they would 








enjoy in Ireland. The Volunteers in 








1623 


Scotland would be obliged to pay very 
heavy tolls, while the Volunteers that 
were to be established in Ireland would 
pay nothing. 

Sir GEORGE CAMPBELL under- 
stood that Volunteers on the march for 
the purposes of drill were exempt. The 
object in view might be attained by 
merely omitting the word ‘‘ regular.” 

Sir ARTHUR HAYTER replied, 
that Volunteers were already exempt 
from toll by the Volunteer Act, which 
was not superseded by this Bill; while 
even when this Bill was passed they 
would be exempted under the clause, 
because they were included as Regulars. 
He had only moved his Amendment in 
order to make the matter quite clear. 


Amendment, by leave, withdrawn. 
Clause agreed to. 
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Clause 138 (Exemption of soldiers in 
respect of civil process). 

Masor O’BEIRNE moved, as an 
Amendment, in page 73, line 32, after 
the word ‘ ‘exceeds,” to leave out the 
word ‘ thirty,” and to substitute 
“‘forty.”” He pointed out that the pur- 
chasing power of money was one-third 
less now than what it was when this 
Regulation was first introduced, and 
that, therefore, the change was desirable. 


Amendment proposed, 

In page 73, line 32, to leave out the word 
“thirty,” in order to insert the word “ forty.””-— 
(Major O’ Beirne.) 

Question proposed, ‘That the word 
‘thirty’ stand part of the Clause.” 


Cotone, STANLEY did not think it 
would be very desirable to make the 
alteration. Practically, there was not 
much difference between £30 and £40; 
and he should not like to disturb the 
present arrangement, which was well 
known, and was a very reasonable one. 

Mr. PARNELL thought that one of 
the provisions of this clause was of a 
very extraordinary character. A soldier 
was not to be compelled to appear in 
Court, except for a debt or damages, 
where the amount exceeded £30. He 
could not understand why a soldier 
should not be compelled to appear before 
a Court of Law in reference to a smaller 
sum than £30. 

CotoneL STANLEY said, the clause 
made no alteration in the present state of 
the law. It was desirable that soldiers 
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should not be compelled to appear for 
comparatively small sums, for the ob- 
vious reason that he had not got the 
money to pay his expenses. He might 
be summoned from one part of the 
Kingdom to another, and then the loss 
would fall upon the public. 

Mr. PARNELL thought that the 
provision was a very extraordinary one, 
and that it might be limited by making 
his appearance depend upon the will of 
his commanding officer, otherwise he 
might refuse to attend important trials 
as a witness. 

Str ALEXANDER GORDON 
pointed out that this might give rise to 
some difficulty. 

Major O’BEIRNE begged leave to 
withdraw the Amendment. ([‘ No, 
no!’?] 


Question put. 

The Committee divided :—-Ayes 105; 
Noes 11: Majority 94.—(Div. List, 
No. 146.) 


Clause agreed to. 


Clause 139 (Liability of soldier to 
maintain wife and children) agreed to. 


Clause 140 (Officers not to be sheriffs 
or mayors). 

Mr. E. JENKINS said, he wished to 
move, as an addition to the clause, after 
the words ‘‘ United Kingdom,” in line 
43, page 75, of the words “‘ or and sit as 
the Representative in Parliament of any 
county or borough.”” The Amendment 
could not be a surprise, because it had 
been on the Paper for a considerable 
time, although it did not happen to be 
there now. He knew it was impossible 
for the Committee to make so serious a 
change as that proposed, and he merely 
moved it in order to ventilate the sub- 
ject. Everyone who had sat in that 
House must have seen the effect upon all 
military questions, and especially upon 
the questions touched in this Bill, of the 
presence among them of hon. and gallant 
Gentlemen belonging to the Military 
Profession. They must feel that that 
Profession had a very large, and, pos- 
sibly, a very unfair influence in that 
House. It was time, in his opinion, 
when the country should consider 
whether, as civil servants were ex- 
cluded from Parliament, there was really 
any reason why military officers should 
be allowed to represent, not only a con- 
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stituency, but really the Military Pro- 
fession in the House. The influence of 
the Army was really abnormal, and was 
altogether too great. Many military 
questions were decided in the House 
in a manner which was inherently un- 
satisfactory in principle, and was, cer- 
tainly, very often injurious to the true 
interests of the country. It would not 
be difficult to show that, in this Session, 
instances of military influence had been 
allowed to stifle discussion, and to pre- 
vent certain matters being properly 
brought before the judgment of the 
House andthecountry. This had really 
brought him (Mr. E. Jenkins) to feel 
that they could not have a fair discussion 
on military questions so long as an 
enormous number of military officers 
were allowed to sit inthe House. He 
had restricted his opposition to officers 
on full-pay, and who, therefore, ought 
to be on active service; and he thought 
the House must feel, in regard to them, 
at any rate, that there was a greai deal 
to be said against allowing officers to 
absent themselves from their duties in 
order to take part in their discussions. 
On the contrary, he had observed how 
very closely officers were kept to the 
grindstone in Austro-Hungary. Officers, 
Counts and Barons, were turned out 
every morning at 4 o’clock, and kept 
at drill for five hours; then they had to 
see that the horses were properly at- 
tended to; and then some six or eight 
of them might be ordered to ride 60 
miles, and on the next morning make a 
sketch of the road, with military notes. 
It could not but be believed that there 
was an advantage, to both officers and 
soldiers, in keeping the officers close to 
the grindstone. In the Report of the 
Commission of 1869, they would find a 
statement by Major General Crealock, 
with reference to the German Army, 
that the esprit de corps was very great in 
consequence of the closeness with which 
the whole of the regiments were kept 
to their work. He could not but think 
that English officers on full-pay should 
not be allowed to indulge in the luxury 
of Parliamentary life. He simply 
raised the question; but he believed the 
day would shortly come when this change 
would be made. 

Taz CHANCELLOR or raz EXCHE- 
QUER hoped the Committee would not 
attempt to discuss the point, for it pro- 
perly was not an Army question, but 


{Jury 5, 1879} 





Regulation Bill. 1626 


was rather of a constitutional charac- 
ter, and ought to be settled when 
some electoral measure was before the 
House, if not made a separate measure 
by itself. 

Mr. E. JENKINS explained that he 
merely wished to raise the question. 

Mr. C. BECKETT-DENISON re- 
gretted that the hon. and gallant Mem- 
ber for Galway (Major Nolan) was not 
in his place to hear what his Friends 
were saying about him. 

Mr. SULLIVAN replied, that the 
Friends of the hon. and gallant Member 
(Major Nolan) were present, and could 
speak for him, if necessary; but they 
did not want to waste time over a pur- 
poseless discussion. 

Mr. R. POWER said, if the Amend- 
ment were carried, they would, of course, 
lose the services of his hon. and gallant 
Friend (Major Nolan), and they would 
very much regret it; but if they on that 
side lost his services, hon. Members on 
the other side would also lose those of 
the hon. and gallant Admiral (Sir 
William Edmonstone). 

Coroner ALEXANDER pointed out 
that officers serving in the Army, and 
who, of course, had had long practical 
experience, were the very men who 
could criticize the Bill with advantage. 
It would have been a very great dis- 
advantage to the Committee if they had 
lost the services of the hon. and gallant 
Member for Galway (Major Nolan). 

Mr. BIGGAR remarked, that the 
Amendment was moved on the general 
question, and with no reference to any 
particular Member. 

Sm GEORGE CAMPBELL was in- 
clined to agree to the Amendment, 
although, undoubtedly, the military 
Members of the Committee had been 
most useful in the discussion of the Bill, 
and they could not well have got on 
without them. 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Court of Requests in India. 


Clause 141 (Military court of requests 
in India). 

Masor O’BEIRNE moved, as an 
Amendment, to leave out sub-section 3. 
These courts only existed in India, and 
they were most useful. He could not 
see why, therefore, they should not be 
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civilians. It very often happened that 
officers going home sold their furniture 
and equipments to another officer, and 
then could not get the money. The 
mere threat of a summons before the 
court of requests would very often be 
enough to insure payment. 

Coronet STANLEY was not person- 
ally acquainted with the working of 
these courts; but he understood they 
were to protect individual officers and 
soldiers where there were not courts for 
small causes. The law had been in 
existence for some considerable time, 
and as it had worked very well he 
thought they had better not interfere 
with it. 

Masor O’BEIRNE highly approved 
of the courts, and it was because they 
were such excellent things that he 
wished to extend their influence. 

Mr. HERSCHELL pointed out that 
there might be some difficulty, in a 
court consisting of officers, in one 
officer suing another. There might be 
a question about the impartial nature 
of the inquiry. That, he imagined, 
was the reason for the exclusion of 
actions between officers and soldiers. 

Mr. SULLIVAN thought the pos- 
sibility was the other way. If a court 
composed of officers was competent to 
deal with claims between civilians and 


military men, surely, it could deal with 
questions in which both parties were 


military men. Why should the Courts 
in Westminster be held competent to 
try questions between civilians, if the 
same thing did not hold good for 
military men also? It was not, how- 
ever, a question of importance; but 
was simply a matter of convenience. 

CotoneL STANLEY thought the 
reason suggested by the hon. and 
learned Member for Durham (Mr. 
Herschell) was the true one. To strike 
out these words would also be to 
act in opposition to the spirit of the 
former clause, that courts martial should 
not consist of officers of the same re- 
giment. 

Masor O’BEIRNE pointed out that 
there was not the slightest necessity 
that these officers should be of the same 
regiment. Nothing was easier than to 
get them from another regiment, and 
to make the persons in the suit pay the 
travelling expenses. 

Sm GEORGE CAMPBELL said, that, 
although he had had very great ex- 
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perience of military men in India, he 
had, curiously, never had his attention 
drawn to this law at all. The existing 
law worked very well, and it would 
surely be dangerous to change it in a 
hurried way. Clearly, it was a long- 
standing policy, not to allow officers who 
had incurred debts to recover them in 
this way, and as it might be contrary 
to good feeling he thought it better to 
keep the law as it was. 

Mr. BIGGAR pointed out that the 
alteration was suggested for the con- 
venience of officers, and to give them a 
speedy remedy ; otherwise, they might 
have to go to the Law Courts, and be put 
to an expense for lawyers and so on. 

Mr. PARNELL asked, whether the 
time had not now come to ask the 
Government fairly to report Progress? 
It was a Saturday Sitting, and, of course, 
if the Government chose, they could go 
on he, (Mr. Parnell) supposed, all Sun- 
day ; but, looking at the progress made, 
and the very important questions settled, 
and the number of hours the Committee 
had been sitting, and that that was the 
usual time for suspending the Sitting 
by the Standing Orders on other days, 
he would ask, whether the Government 
would now object to report Progress? 
He begged to move that. 


Motion made, and Question proposed, 
‘That the Chairman do report Progress, 
and ask leave to sit again.” —(Mr. 


Parnell.) 


Tut CHANCELLOR or tue EX- 
CHEQUER said, undoubtedly they 
had been sitting for some time, and they 
were making progress. As, however, 
the Committee were now fairly engaged 
upon the Bill, it would really be a saving 
of time if they were allowed to continue 
the Sitting, and to work through the 
clauses now before them. 

Mr. PARNELL added, that perhaps 
the Chancellor of the Exchequer would 
say how much of the Bill he wished to 
get through ? 

Tae CHANCELLOR or toz EXCHE- 
QUER replied, that, of course, he did 
not wish to keep them sitting to an un- 
reasonable hour—not after 11 or 12. 
If they were allowed to go on and make 
real substantial progress with the Bill 
they might rise earlier. 

Mr. SULLIVAN said, that the 
Chancellor of the Exchequer proposed 
to keep them there till 11 on Saturday, 
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He would respectfully su to the 
Committee to re-consider whether that 
was reasonable; and next, whether it 
was practicable? He thought, consider- 
ing the progress made, they might now 
be allowed to go home. 

Lorpv EDMOND FITZMAURICE 
hoped the Motion to report Progress 
would not be persisted in. If it were 
an early period of the Session, the sug- 
gestion would be perfectly legitimate ; 
but they must consider the general 
condition of Public Business. They 
had been engaged for the greater part 
of the Session upon the Bill. It had 
received very thorough discussion from 
some hon. Members; and though some 
hon. Gentlemen might fairly object, and 
assert that these discussions had been 
drawn out to a considerable extent, still, 
no doubt, great and material improve- 
ments in the law had resulted, more 
especially in regard to flogging. But 
the condition in Parliament of Public 
Business had now become almost in- 
tolerable, and he was sure hon. Mem- 
bers did not wish to make the House 
the laughing-stock of the public. He 
was not disposed to join in the cry that 
there was other important Business 
besides this Bill before the House. 
There was one measure which he was 
very anxious to see carried, the Par- 
liamentary Elections and Corrupt Prac- 
tices Bill. (‘ Question, Question! ’’] 
There were other measures which he 
should be very sorry to see dropped, 
such as the Valuation Bill, a measure 
which was of great importance to those 
of them who lived in the country. 

Mr. SHAW thought they had some 
reason to congratulate the noble Lord 
the Member for Calne (Lord Edmond 
Fitzmaurice) upon the specimen which 
he had just given them of obstruc- 
tion. He did not see what a lecture on 
Public General Business had to do with 
reporting Progress. Of course, some 
people were born orators, and others 
were made orators by experience. On 
this question he had every wish to help 
the Government ; but he also had some. 
consideration for hon. Gentlemen who 
had been sitting there all day, and were 
now asked to sit till 12. He suggested 
that they should adjourn till 9; and 
after they had eaten their dinners he 
would be quite willing to sit till 12, or 
they might do some more Business, and 
adjourn at 8 o’clock. 
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Mr. E. JENKINS suggested that 
they should go on with the Bill up to 
Clause 144, the last of the Indian 
clauses, after which there were some 
important Amendments which must 
give rise to considerable discussion. 
As they had worked very hard, he 
thought they might be allowed to go 
after that. Personally speaking, he 
was quite prepared to sit there till 
Monday morning, if necessary; but he 
hoped the Government would not make 
any attempt to push the measure in 
that way. 

Mr. ASSHETON thought they ought 
to do a fair day’s work. When the 
House met on Saturdays it usually sat 
at 12 o’clock; but on this occasion, 
owing to circumstances to which he need 
not allude, it did not meet till half-past 1. 
He, therefore, thought it might fairly 
go on for some considerable time further. 

Sm ARTHUR HAYTER observed, 
that they were now on Part IV. of the 
Bill, and that there were no important 
Amendments which were likely to occupy 
any considerable time until they came 
to Clause 166, which was the first clause 
in Part V. He thought they might 
fairly go on until they reached the end 
of Part IV. 

Tae CHANCELLOR or rut EXCHE- 
QUER said, he would willingly agree 
to that, if the Committee would proceed 
with its work at once. 

Mr. BIGGAR asked how many 
clauses were contained in Part IV ? 

Tae CHANCELLOR or rut EXCHE- 
QUER said, the proposal was to go on 
up to Clause 165. 

Mr. BIGGAR did not think the pro- 
position was at all reasonable. They 
had already been there six hours, and 
he thought hon. Members were entitled 
to some rest. He did not think the Go- 
vernment had any right to complain’ of 
the progress which had been made with 
the Bill, considering all the time that 
had been wasted by the Government 
themselves. [‘‘ No, ci Why, what 
had been done last week? Long dis- 
cussions, it is true, had taken place on 
some Amendments; but, on the other 
hand, a long discussion had taken place 
as to the production of the cats. What 
had been the result of that discussion ? 
The right hon. Gentleman the First 
Lord of the Admiralty came down 
yesterday and agreed to what had been 
fought for, apologizing for what had 
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taken place before, so far as the right 
hon. Gentleman himself was concerned. 
The Valuation Bill was of no import- 
ance until they had a satisfactory tribu- 
nal in the counties to carry it out ; while 
the Parliamentary Elections and Corrupt 
Practices Bill was a very short matter. 
He-thought they might go to the end 
of Clause 144, which would, he be- 
lieved, satisfy the hon. Member for 
Meath. 

Mr. PULESTON hoped the Govern- 
ment would not give way. He could 
inform the Committee that a number of 
hon. Members on one side had arranged 
to remain in their seats to assist the 
Government in getting the Bill through 
the Committee. He hoped the Com- 
mittee would, therefore, sit and do its 
work. 

Sm GEORGE CAMPBELL, while 
disapproving of any such arrangement 
being made, pointed out that this was 
scarcely a proper point at which to re- 
port Progress. It would be better to go 
on until they came to a suitable point 
to raise it. 

Mr. SULLIVAN also thought they 
should go on until they came to some 
substantial Amendment. He should 
object to any proposition to go to this 
particular clause, or to sit till that hour; 
but there was a good deal in the Bill 
which they might get through, and he 
was willing to make progress till a 
reasonable hour. It was their duty to 
pass any Amendments to which they 
could not make fair exception. 

Mr. PARNELL was quite content to 
go on until they reached some Amend- 
ment which required discussion ; but he 
considered the statement of the hon. and 
gallant Member for Leitrim (Major 
O’Beirne) was one which required atten- 
tion and consideration ; although, as the 
matter related to India, it was one on 
which many hon. Members were igno- 
rant. There were, however, certain 
matters in Clause 145 in which he (Mr. 
Parnell) took considerable interest, and 
if the right hon. Gentleman would go as 
far as that clause he would then be 
willing to report Progress. They had 
already sat up to the time at which, 
ordinarily, the House would adjourn. 
[Sir Witt1am Epmonstone : Oh, oh !] 
The hon. and gallant Admiral said 
Oh, oh!” but he (Mr. Parnell) was 
sure that he would be willing to respect 
the wisdom of his ancestors, who had 
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coming exhausted. If the right hon. 
Gentleman would give them an interval 
of two hours, or even an hour, so that 
they might go to dinner, it would show 
some consideration; but he (Mr. Parnell) 
objected to this Bill being forced upon 
them in the way it was, by a sort of 
vt et armis process, or to ask them to 
submit their Amendments when they 
were faint with hunger. 

Mr. E. JENKINS suggested to the 
hon. Member for Meath (Mr. Parnell) 
that they should go on until they reached 
some substantial Amendment. One or 
two important Amendments, he under- 
stood, were likely to be accepted by the 
Government. 

Lorp EDMOND FITZMAURICE 
also hoped they might be allowed to go 
on. 

Mr. PARNELL understood that it 
was not possible for them to adjourn for 
an hour, and then resume the Sitting. 
[An hon. Memper: No, we cannot, and 
if we could we should not.| He didnot 
think the Chancellor of the Exchequer 
ought to be stubborn, as the Government 
had not been treated badiy that day. 
Many most important Amendments had 
been withdrawn, and considerable pro- 
gress had been made. He, therefore, 
had no other course but to press his 
Motion to a Division. 


Question put. 

The Committee divided :—Ayes 5; 
Noes 76: Majority 71.—(Div. List, 
No. 147.) 


Question again proposed, to leave out 
“ Sub-section 3.” 


Mr. R. POWER hoped that the Go- 
vernment would not keep them there all 
night. The Committee ought to re- 
member that the greatest obstruction to 
this Bill had come from the Treasury 
Bench. [Zaughter.] Hon. Members 
might sneer and laugh; but the Go- 
vernment had wasted the best part of 
one night in discussing the conduct of 
the hon. Member for Dungarvan (Mr. 
O’Donnell), and then had taken no 
action in the matter. They had wasted 
the best portion of another night by re- 
fusing to produce the cats; the very 
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made these Standing Orders. He did 
not wish to inconvenience the Chan- 
cellor of the Exchequer; but he must 
point out that they had already been 
there a very long time, and were be- 
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next day had had to give way to 
the general feeling of the Committee. If 
they went on till 9 o’clock, they would do 
all in their power to facilitate progress. 

CotoneL STANLEY said, if hon. 
Gentlemen would address themselves to 
the Question before the Committee, they 
would get home long before 9. He in- 
tended to leave out Clause 145, and he 
had no objection to the Amendment on 
Clause 146. The remainder of the 
clauses in Part IV. were merely pro- 
cedure clauses; and he did not think it 
was unreasonable, there being so few 
Amendments down, that they should 
proceed to the end of that Part. 

Mr. SULLIVAN remarked, that this 
debate was beginning to take a turn 
that he did not like. An intimation 
had been plainly made across the floor 
of the House that an organization was 
in existence to provide the Govern- 
ment with a sufficient amount of physi- 
eal force to snatch the Bill through. It 
was clear that there was this organiza- 
tion in existence. [‘‘Oh, oh!” and 
“No, no!” ] Yes, that intimation had 
been made plainly and frankly by the 
hon. Member opposite (Mr. Puleston), 
and he (Mr. Sullivan) honoured the hon. 
Gentleman for his candour in making 
the statement. If the Government were 
going to try and sweep the Bill through 
in this way, he would advise them to 
consider the matter before they began 
to get warm and lose their tempers. 
They had better really do atthe beginning 
what, if this scene were continued, they 
would find at 11 o’clock had not been 
done. He would appeal to his hon. 
Friend the Member for Meath (Mr. 
Parnell) to let them go on until they 
came to some substantial Amendment 
likely to require much _ discussion. 
When he fought, if he was forced to 
fight, he liked to fight with his back 
against a rock; and he did not wish to 
fight until he was forced. The Govern- 
ment ought not to meet them in this 
spirit of sitting till 11 or 12 o’clock, in 
conjunction with the intimation that an 
organization had been prepared to force 
the Bill through. That could only re- 
sult in failure. If they might go on till 
they came to an important Amendment, 
he was quite ready to sit till 12 o’clock 
on Sunday night to resist any unfair 
attempt on the part of the Government 
to carry out the design which had just 
been so unfortunately avowed. 


VOL. OCXLVIL, [rurep sERtzs.] 
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Mr. ONSLOW had not been asked 
to lend himself to any system of organi- 
zation, and his hon. Friend (Mr. Pules- 
ton) merely said that his object was to 
assist the Government in passing the 
Bill. If hon. Members would allow the 
Government to take a certain number 
of clauses that afternoon, in all proba- 
bility there would be no need for 
another Saturday’s Sitting. 

Mr. SHAW heard the hon. Member 
for Devonport (Mr. Puleston) say quite 
distinctly that he was prepared to sit all 
night. That was not the way to facili- 
tate Business. He (Mr. Shaw) was 
quite prepared to help the Government, 
and if they would name an hour which 
was not unreasonable he would be quite 
willing to assent. For instance, he 
would not object to 9 o’clock, or even to 
10, in order to get the Business done; 
but already they had spent an hour 
in these discussions, in which it would 
have been much easier to have gone on 
with the work. 

Mr. HERSCHELL said, he came 
down to the House that day, because, as 
he served on the Committee on the 
Mutiny Act, he felt bound to give such 
assistance as he could. He was not in 
the least disposed to sit there. He had 
been working hard all the week, he had 
not been in bed any night before three 
o’clock, and he was not disposed to 
work any harder than was necessary. 
Still, he did feel that unless they made . 
more progress than 10 clauses a-Sitting 
their self-sacrifice would be thrown 
away, and the Bill would be thrown 
over. He thought the suggestion that 
they should go on until a substantial 
Amendment was reached was a fair one. 

Mr. MONK hoped the Government 
would not agree to the suggestion that 
they should go on to a certain hour, be- 
cause they all knew the way in which 
work could be stopped from their ex- 
perience inthe past. They ought to go 
on until some fair and reasonable pro- 
gress had been made, and he was 
himself perfectly ready to sit until 12 
o’clock. 

Mr. PARNELL said, he was not un- 
willing to accept the suggestion of the 
hon. and learned Member for Durham 
(Mr. Herschell)—to go on with the Bill 
until they came to a substantial Amend- 
ment; but the Amendment proposed to 
the present clause by the hon. Member 
for Leith was one of very much import- 
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ance, and he did not think that either 
the hon. and learned Member for 
Durham or himself was a good judge 
of it, because it was an Indian ques- 
tion. But even if they went on until 
they came to a substantial Amend- 
ment, how did he know that the Chan- 
eellor of the Exchequer would fulfil his 
promise? The difficulty was, the Go- 
vernment never considered any Amend- 
ment which came from that side of the 
House as important. There was evi- 
dently an attempt being made that night 
to carry the Bill through by physical 
foree. [‘‘No, no!”] It was all very 
well for hon. Members to say ‘‘ No, no!” 
but that had been admitted by an hon. 
Member opposite. He (Mr. Parnell) 
remembered very well what came of the 
26 hours’ Sitting on the African Bill, 
and he saw that precisely the same ar- 
rangements were being made now as on 
that occasion. He was not going to wear 
himself out as uselessly as he did then, 
but intended to keep up his strength. 
He should not speak again; but he 
should use every Form which the House 
allowed in order to prevent the Bill 
being hurried through Committee with- 
out being properly discussed. He could 
assure the Government that it would 
take them much longer than 26 hours 
to press the Bill through Committee by 
physical force. During the 26 hours’ 
Sitting, he and several other Irish Mem- 
bers were, unfortunately, subjected to 
great provocation and the most scanda- 
lous charges; and, of course, it was not in 
human nature to stand some of the things 
which were said to them at that Sitting. 

THe CHAIRMAN said, he must 
point out to the hon. Member that 
what he was now stating had no refer- 
ence to the subject before the Committee. 

Mr. PARNELL thought there was 
every reason for his course, which he 
intended to end in a Motion to report 
Progress. He submitted that they would 
never reach an Amendment which the 
Chancellor of the Exchequer considered 
important, because he considered none 
of them important. He (Mr. Parnell) 
and his Friends had been left repeatedly 
in minorities of 15, 25, and 35—none of 
them having exceeded 40—yet now it 
turned out that they had been right all 
along, and that the Government had 
been wrong. For instance, the whole 
of the evening of Thursday was spent by 
one or two of the Irish Members, until 
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the conscience of the Committee was 
aroused ; and when it was aroused, 
after a time the Chancellor of the Ex- 
chequer attempted to turn the whole 
question into a personal matter; yet the 
effect of that discussion was that the 
Government had now made fresh an- 
nouncements, and had actually gone so 
far as to give great hopes that the 
flogging clauses would be entirely with- 
drawn. He asked the Chancellor of the 
Exchequer to act up to his word as an 
English Gentleman, and to keep the 
pledge which he gave to the House. 
[‘‘Oh, oh!” ] ‘Well, did hon. Gentle- 
men mean to say that the Chancellor of 
the Exchequer was not an English Gen- 
tleman? On the 19th June the Chan- 
cellor of the Exchequer stated that no 
objection would be made to any fair dis- 
cussion on the principle of each clause 
as it was reached ; but was it fair that 
they should be asked to go on discussing 
clauses when they ‘were exhausted in 
this way, and when they had been in 
the House since half-past 1, and when 
they had been in the House also up to 
half-past 3 during the week? This was 
simply a monstrous proposition. Now, the 
Government were asking the Committee 
to do that which was directly contrary 
to the promise of the Chancellor of the 
Exchequer. When the Bill was intro- 
duced, the right hor. and gallant Gen- 
tleman the Secretary of State for War 
anticipated it would take three days’ 
discussion; to that he (Mr. Parnell) 
replied that it was impossible to discuss 
such a Bill in the time, and to that the 
Government at last agreed, and so on 
throughout the history of the Bill. He 
wished to argue the Bill fairly and fully; 
but if, instead of argument, the Govern- 
ment were determined to resort to force, 
why they would use what little force 
they had in return. Of course, they 
would be beaten in the end; but they 
would fight very hard. There was not 
a single thing he had done through the 
whole history, since he first commenced 
his opposition to this law four years 
ago, in a minority of three or four, that 
he regretted, or that had been proved 
to be wrong, although the majority had 
thought so at the time. Therefore, he 
could not regard the opinions of educated 
and intelligent Gentlemen on this sub- 
ject so highly as he might on others. 
Tue CHAIRMAN reminded the hon. 
Member that it was only by the indul- 
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gence of the Committee he had been 
permitted to continue his remarks. He 
must point out that these observations 
were not in Order. Had the hon. Gen- 
tleman concluded with the Motion ? 

Mr. PARNELL said, he was under 
the impression there was a Motion before 
the Committee ; but if there were not 
he would move it. 


Motion made, and Question proposed, 
“That the Chairman do now leave the 
Chair.””—(Mr. Parnell.) 


Tar CHANCELLOR or tur EXCHE- 
QUER observed, that if the energy 
and ingenuity which had been spent by 
hon. Members in discussing whether 
they should go on had been exercised 
in proceeding with the clauses, they 
would probably have pretty nearly by 
that time have got through their work. 
In reference to the suggestion that 
there was an attempt on the part of the 
Government to force the Bill through 
the House, he wished to say that the 
proposition to go on to the end of Part 
IV. was made by an hon. Member on 
the other side, which seemed to him 
(the Chancellor of the Exchequer) a 
very reasonable one, considering the 
Amendments on the Paper, and con- 
sidering that it was made by a Gentle- 
man who thoroughly understood the 
Bill. He believed that an hour or so 
would fully suffice to complete that part 
of the Bill. He also entirely repudiated 
the charge of organized obstruction. 
Certainly, a certain number of hon. 
Gentlemen had arranged to sit during 
the dinner hour; but that was all that 
had been done. It was entirely with 
the Committee to decide whether they 
would or would not make progress; and 
he would call attention to the remark- 
able fact that in the last Division 76 
Members were in favour of going on, 
against 5 for not doing so, which proved 
that force was not being used in order 
to continue the work of the Committee. 


Question put. 

The Committee divided :—Ayes 4; 
Noes 67: Majority 63.—(Div. List, 
No. 148.) 


Motion made, and Question proposed, 
“That the Chairman do report Progress, 
and ask leave to sit again.” —(MMajor 
0’ Gorman.) 
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Question put. 

The Committee divided : — Ayes 4; 
Noes 67: Majority 63.— (Div. List, 
No. 149.) 


Notice taken, that 40 Members were 
not present ; Committee counted, and 40 
Members being found present, 


Mr. BIGGAR moved that the Chair- 
man do leave the Chair. They had 
already been seven hours at work, 
and material progress had already been 
made ; yet they were asked to pass some 
30 clauses more, without any reference 
to Amendments which might be proposed 
on them. That was a thoroughly un- 
tenable contention ; besides which it 
was impossible to debate the merits 
of particular Amendments when a Com- 
mittee had been sitting for seven hours 
and was tired out. Recently, on an 
Amendment, the right hon. and gallant 
Gentleman the Secretary of State for 
War made an answer which had no re- 
ference to the Amendment, which showed 
that he was, even then, physically unfit, 
to some extent, for the proper considera- 
tion of these Amendments. Their ob- 
ject was not merely to pass a Bill, but to 
make an Act as nearly perfect as pos- 
sible. As far as he was personally con- 
cerned, he did not wait to hear the 
debate on agricultural depression the 
previous night, with which he might. 
have been more or less—probably less— 
edified. He thought the primary reason 
of agricultural depression was the enor- 
mous rents charged by landlords. 

Tue CHAIRMAN pointed out that 
the hon. Member was not in Order in 
referring to the debate of the previous 
night upon another question. 

Mr. BIGGAR replied, that he was 
only pointing out what he would have 
said if he had spoken. 

Tue CHANCELLOR or rut EXCHE- 
QUER asked whether the hon. Member 
was not avoiding the decision of the 
Chair? 

Mr. BIGGAR said, on that branch 
of the subject he had really said all he 
wanted to say. Instead of waiting for 
that debate he went home to his lodg- 
ings; and, therefore, he was now in such 
a frame of mind that he was prepared 
to sit down as long as the Government 
might think it convenient. He had no 
private engagements that evening, and 
he would sit there until any time, rather 
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than allow the Government to pass the 
Bill unargued and unexamined. He 
had no Amendments down himself; but 
there were many down in the name of 
hon. Members not present. 


Motion made, and Question put, 
‘“‘That the Chairman do now leave the 
Chair.” —(Mr. Biggar.) 


The Committee divided: — Ayes 5; 
Noes 68: Majority 63. — (Div. List, 
No. 150.) 


Motion made, and Question proposed, 
“That the Chairman do report Pro- 
gress, and ask leave to sit again.” —(/r. 
R. Power.) 


Mr. BIGGAR said, that some pro- 
gress had been made with the Bill to- 
night, and there he was of opinion that 
the further consideration of the measure 
might well be now adjourned until Mon- 
day. The right hon. Gentleman the 
Chancellor of the Exchequer, however, 
proposed to continue sitting some few 
hours longer ; and, for his own part, he 
(Mr. Biggar) was quite willing to go on. 
He, and those who acted with him, 
formed a very small Party, and by con- 
tinuing to sit for some hours longer only 
about half-a-dozen of them would be 
inconvenienced ; whereas, on the Go- 
vernment side of the House, some 60 
. hon. Members were subjected to the in- 
convenience of a prolonged Saturday 
Sitting. The balance of inconvenience, 
therefore, rested with the other side of 
the House. He did not know whether 
that argument would or would not in- 
fluence hon. Members opposite; but 
there was also the inconvenience to the 
Chairman and to the officials of the 
establishment. He had not heard the 
Government offer any argument in sup- 
port of the principle of tired-out Mem- 
bers of Parliament attempting to legis- 
late. It certainly was not for the inte- 
rest of the country that hon. Members 
should undertake to do that which was 
virtually impossible—namely, to pass a 
good measure when they were worn out. 
It was far better to have a good Bill, 
after due consideration had been given 
to it, than a bad one, hastily passed on 
a Saturday afternoon. For these rea- 
sons, he appealed to the right hon. Gen- 
tleman to consider whether it would not 
be as well that Progress should be re- 

orted, and that the Committee ask 
eave to sit again, to take the further 
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clauses of the measure into considera- 
tion on Monday. It was altogether im- 
possible to give a Bill of this importance 
the fair and full consideration which it 
deserved after such a prolonged Sitting, 
when they were alltired out. Theright 
hon. Gentleman appeared to wish that 
they should take the clauses which he 
asked them to pass without examination. 

Mr. GRAY said, that in discussing 
the clauses of the Bill he had been most 
anxious not to unduly take up the time 
of the Committee; but he now felt called 
upon to support the Motion of the hon. 

ember for Waterford (Mr. R. Power). 
For his own part, he should give his 
best attention to any Amendments on 
the Bill which might be brought for- 
ward either that evening, or in the course 
of to-morrow. He had left the House 
some hours ago, thinking there was no 
necessity for his presence; but a mes- 
sage had been sent to him to the effect 
that Divisions were being taken on the 
adjournment, in consequence of an hon. 
Member on the left—on the Government 
side—having stated in his place publicly 
in the House that relays of Members had 
been organized to enable the Govern- 
ment to force the Bill through at that 
Sitting. 

Mr. PULESTON rose to Order. The 
hon. Member was misquoting the obser- 
vation he (Mr. Puleston) had made. He 
denied that he had stated that the Go- 
vernment had organized relays of Mem- 
bers to enable them to force the Bill 
through at that Sitting. [‘‘ Order, 
order !”’} 

Tue CHAIRMAN said, that the hon. 
Member for Devonport (Mr. Puleston) 
was not entitled to rise to Order to cor- 
rect a matter of fact. The hon. Mem- 
ber could state his case further on. 

Mr. GRAY said, that it was within 
his recollection that, two years ago, a 
similar attempt had been made by the 
Government to force a measure through 
that House during a single Sitting 
by means of physical force. He was 
at that time one of a small minority 
who opposed that attempt, and he had 
resisted it to his utmost. He was 
prepared to adopt a similar course 
now, and as often as it might be 
necessary to do so; because such an 
attempt on the part of the Government 
was unconstitutional, and utterly destruc- 
tive to the liberty of Parliament. That 
these attempts would be made had been 
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spoken of and had been written of. 
They were not matters of gossip. It 
was complained that there had been 
undue criticism of the Bill, and that 
there had been so-called obstruction ; 
but those who had made these com- 
plaints could not deny that substantial 
Amendments on important points had 
been carried by those who had criticized 
the measure, and whose criticism was 
objected to. The Chancellor of the Ex- 
chequer now wished to compel them to 
ass some 20 odd clauses more of the 
Bill, whether they wished to do so or 
not, and that on a Saturday, the only 
night which hon. Members had at their 
disposal, and perhaps would force them 
to sit all through Sunday. He did not 
think that the right hon. Gentleman was 
at all justified in adopting such a course ; 
and, for his own part, he should resist 
to the utmost every such attempt on the 
part of the Government. He was not 
one of those who thought that, in all 
circumstances, a small minority was jus- 
tified in resisting the will of the ma- 
jority ; but there were occasions—and 
that, in his opinion, was one of them— 
when a minority, however small, was 
amply justified in availing itself of all 
the Forms of the House to resist, a out- 
rance, all attempts to force a measure 
through without time being given for 
its due consideration. This was an occa- 
sion of the kind. The Government had 
refused to listen to the arguments of his 
hon. Friends. He wished to point out, 
however, that they were all in a good 
humour so far; if the discussion de- 
generated into a wrangle, as it did on 
Thursday, he doubted if the Govern- 
ment would come out of it with any 
greater credit than they did that night. 
Mr. PULESTON said, he rose in con- 
sequence of the remarks which had just 
been made by the kon. Member opposite 
(Mr. Gray) in reference to the statement 
which he had made. The hon. Member 
was in error in assuming that he (Mr. 
Puleston) had said that the Government 
had arranged for relays of hon. Mem- 
bers to come down and relieve each other 
for the purpose of enabling the Com- 
mittee to sit all through the night. He 
had never said anything of the kind. 
He had, as he had already explained 
privately to the hon. Member for Meath 
(Mr. Parnell), simply got up in his 
pee, and stated that he, amongst others, 
ad arranged to remain so as to insure 
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that a House should be kept for the con- 
duct of Business, and that, having made 
that arrangement at great inconvenience 
to themselves, he hoped that the Leader 
of the House and others would enable 
them to carry out their object—that of 
making substantial progress with the 
Bill. That was the arrangement that 
had been entered into. There was no 
secret agreement of any sort. It was 
the desire of hon. Members on that side 
of the House, as well as on the other, 
that the Business of the House should 
be carried on, and he hoped that they 
would be allowed to attain that end to- 
night, so that no more of these excep- 
tional Sittings would be required. 

Mason NOLAN said, that he hoped 
that they were not going to have a re- 
petition that night of the discreditable 
proceedings of 1877. He had been 
away from the Committee for the last 
three or four hours, and he sincerely re- 
gretted that he had left, because he 
should have wished to have argued the 
point as to the propriety of reporting 
Progress at a reasonable hour. That 
being Saturday night, he hoped that the 
Chancellor of the. Exchequer would 
assent to the proposal for adjourning ; 
for he, like the majority of people, was 
in the habit of making different arrange- 
ments on the Saturday from those of 
Monday, Tuesday, Thursday, and Fri- 
day, when he expected to be in the 
House until late. It was ridiculous 
for the hon. Member opposite (Mr. 
Puleston) to talk about relays of Mem- 
bers being brought there by the Go- 
vernment to enable the Committee to sit 
up all night. 

Mr. PULESTON said, he had already 
positively denied that he had made any 
such statement. 

Masor NOLAN said, he was glad to 
hear the hon. Member say so. He hoped 
that the Government would not resort 
to any such practice. Two of the clauses 
which the right hon. Gentleman asked 
the Committee to pass in this hasty 
manner had been postponed, and he had 
several very important Amendments to 
propose on them; and he hoped that the 
Government were not going to try and 
force them through in a thin Committee. 
He asked the right hon. Gentleman to 
have some little mercy on hon. Members 
and on himself, on a Saturday night, 
and not to require them to sit to an un- 
reasonable hour. 
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Lorp EDMOND FITZMAURICE 
said, he was bound in fairness to the hon. 
and gallant Member who had just spoken 
(Major Nolan) to say that the remarks 
made by the hon. Member for Devon- 

ort (Mr. Puleston) did appear to hon. 

embers on that side of the House un- 
fortunate, because they certainly were 
liable to be misunderstood. He did not 
himself understand the hon. Member for 
Devonport to say anything about relays 
of Members being brought down to the 
House. 

Mr. PULESTON said, that he had 
never used the word “‘ relays.” 

Lorpd EDMOND FITZMAURICE 
said, he had not understood the hon. 
Member to use the word; but it was, 
nevertheless, just possible that some 
such construction might be placed upon 
the words he had used. Considering the 
hypercritical mode in which hon. Mem- 
bers opposite had treated the Amend- 
ments which had been proposed by hon. 
Members on that side of the House, he 
thought that they themselves should be 
somewhat guarded in the expressions 
they used. At the time the hon. Mem- 
ber made his remarks, he (Lord Edmond 
Fitzmaurice) had said to an hon. Friend 
near him that he expected that the right 
hon. Gentleman the Chancellor of the 
Exchequer would say—‘‘ Save me from 
my friends.”” The matter, however, had 
now been made clear by the statement 
of the hon. Member, and it ought to be 
accepted that the hon. Member did not 
intend to imply that the Government 
were prepared to force the Bill through 
by means of physical strength. That 
being so, hon. Members on that side of 
the House might consent to waive the 

point, and the painful impression which 
the language of the hon. Member for 
Devonport had left upon their minds 
having been removed he hoped that 
they might now get on with the Bill. 

Mr. RITCHIE said, that he desired 
to point out to the Committee that this 
Bill was a very urgent matter, inasmuch 
as he understood that the present Act 
expired about the 25th or 26th of this 
month, and that, therefore, it was abso- 
lutely necessary that either this or 
another Bill should become law before 
that time. The occasion, therefore, 
being urgent, hon. Members shouldagree 
to get on with the Bill until a reason- 
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gress were made with the Bill the Go- 
vernment would have no desire to keep 
hon. Members in attendance beyond a 
reasonable hour. He, therefore, asked 
hon. Members opposite to assist the 
Committee in getting on with the Bill, 
so that they might dispose of at least 
some clauses, instead of wasting their 
time making Motions for the adjourn- 
ment of the Committee. He might re- 
mind hon. Members opposite that they 
might just as well be discussing the 
provisions of the Bill as to spend time 
in wrangling over the hour for adjourn- 
ing. If the Government desired to go 
on until a reasonable hour for adjourn- 
ing had arrived, he was sure that the 
hon. Members around him would sup- 
port them. In the circumstances of the 
case, the Government might have ex- 
pected to have received some support 
from those who usually occupied the 
Front Bench on the Opposition side of 
the House; but he regretted to see that 
its sole occupant was the hon. Member 
for Dundee (Mr. E. Jenkins). 

Mr. SULLIVAN said, that he un- 
derstood that the Government were 
willing to adjourn at » reasonable 
hour; but that the Chancellor of the 
Exchequer objected to fix any particular 
hour for adjourning, through fear that 
hon. Members who sat opposite to them 
might avail themselves of the opportu- 
nity of talking out the Bill. He was 
anxious to offer a suggestion to the Go- 
vernment which would prevent that 
course being adopted, and that was, 
that when a certain number of clauses 
had been passed the Committee should 
report Progress. He was in favour of 
making a sensible progress with the 
measure; and, therefore, he would re- 
peat what he had said an hour or two 
ago to hon. Members who had moved to 
report Progress. He promised the hon. 
Member for Meath (Mr. Parnell) that 
if he would allow the discussion on the 








able hour for adjourning had arrived. 
He was satisfied that if substantial pro- 


clauses to go on until a reasonable hour 
for adjourning had been reached, if 
there was any attempt on the part of 
the Government to force the Bill on be- 
yond that time, he would vote with him to 
thelast. Clause 141 was now under consi- 
deration, and if that clause and Clauses 
142, 148, 144, 145, and 146 were dis- 
posed of, he should consider that rea- 
sonable progress had been made with 
the Bill on a Saturday Evening Sitting. 
He made the proposition in the hope 
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that both the Government and his hon. 
Friends would consider it a reasonable 
settlement of the dispute between them. 
Mr. BIGGAR said, that the right 
hon. Gentleman the Chancellor of the 
Exchequer did not appear disposed to 
come to any compromise on the ques- 
tion; and, therefore, he felt bound to 
state for the information of those hon. 
Members who had entered the House 
since the discussion had arisen how mat- 
ters stood. The hon. Member for Meath 
(Mr. Parnell), who had sat in his place 
without intermission since the Chairman 
had taken the Chair, had moved to re- 
port Progress about a quarter past 7 
o’clock. The hon. Member had very 
reasonably pointed out then that he was 
physically tired, and that the right hon. 
and gallant Gentleman in charge of the 
Bill was also very much exhausted by 
his labours, and that, therefore, it was 
only reasonable that Progress should be 
reported. But what was the answer of 
the right hon. Gentleman the Chancellor 
of the Exchequer to the proposal? He 
said that he would agree to report Pro- 
gress when 24 clauses had been passed ; 
and he more than insinuated that if 
those clauses were not agreed to he 
would withdraw that offer. In his (Mr. 
Biggar’s) opinion, that offer could 
scarcely be regarded as being a very 
liberal one. With reference to the ob- 
servation of the hon. Member for the 
Tower Hamlets (Mr. Ritchie), that this 
was a very urgent Bill, it appeared to 
him that it was far more important that 
a measure of this kind, which was per- 
manently to supersede the existing law, 
should be a good and well-considered 
one, than that Parliament should be 
able to get through a large number of 
crude measures during the present Ses- 
sion. The practice of passing Bills hur- 
riedly through the House led to an 
enormous waste of time, because some 
half-a-dozen Bills had afterwards to be 
brought in to amend and re-amend and 
to consolidate the first ill-considered 
measure; and thus the same thing had 
to be done over and over again, because 
it was deemed necessary to press Bills 
through that House as rapidly as pos- 
sible. He submitted that any Bill that 
came before that House should be strictly 
and carefully examined from one end to 
the other, and then it would not require 
to be amended subsequently, and would 
not giverise to the unfortunate differences 
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of opinion which lawyers and Judges so 
frequently entertained with regard to 
the meaning of Acts of Parliament. The 
hon. Member for Tipperary (Mr. Gray) 
had adverted to the controversy which 
had arisen in that House with regard to 
the South African Bill. That measure 
had been pushed through that House by 
means of physical force, practically un- 
examined in its details, and the result 
was—the annexation of the Transvaal 
and the present Zulu War. 

Tue CHAIRMAN said, that he must 
remind the hon. Member for Cavan 
(Mr. Biggar) that the Question before 
the Committee was that Progress should 
be reported, and that, therefore, he 
would be out of Order in adverting to 
the state of affairs at the Cape. 

Mr. BIGGAR said, that he must re- 
spectfully submit to the Chairman that 
the subject to which he was adverting 
was one which had considerable bearing 
upon the Question before the Committee. 
It was perfectly indifferent to him to 
what time the Committee sat that night; 
but what he contended was, that the very 
fact that the Chairman had stopped him 
showed that he had been as long in the 
Chair as any Chairman should be asked 
to sit. 

Tue CHAIRMAN rose to interrupt 
the hon. Member. 

Mr. RITCHIE: Order, order! 

Str ALEXANDER GORDON said, 
he also rose to Order. Was the hon. 
Member in Order in making such a re- 
flection as that upon the conduct of the 
Chairman ? 

Tur CHANCELLOR or tuz EXOHE- 
QUER said, that the language of the 
hon. Member, as he understood it, was 
unseemly, and did not appear to him to 
be such as the Committee ought to hear 
addressed to the Chairman, upon whose 
conduct and ability to be in the Chair it 
seemed to reflect. What he understood 
the hon. Member to have said was that, 
from his manner of conducting the Busi- 
ness of the Committee, it appeared that 
the Chairman had been long enough in 
the Chair. Language like that ought 
not to be addressed to the Chair; and, 
therefore, the expression ought to be 
withdrawn. 

Mr. BIGGAR said, that, of course, he 
was willing to withdraw any language 
that he had used which could be con- 
strued into a reflection upon the conduct 
of the Chairman. 
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Str ALEXANDER GORDON rose to 
Order, and said, that the hon. Member 
should be called upon to withdraw the 
words he had used reflecting upon the 
Chair. 

Mr. PARNELL said, that the hon. 
Member had withdrawn the expression. 
He must protest against these attempts, 
on the part of the hon. and gallant 
Member for East Aberdeenshire (Sir 
Alexander Gordon), to exercise terrorism 
over hon. Members. The hon. Mem- 
ber, he must repeat, had withdrawn the 
words. [An hon. Memser: He has 
not. 

Lorp EDMOND FITZMAURICE 
rose to Order. Was the hon. Member 
for Meath justified in using the word 
“terrorize,” as applied to the action of 
Members of the Committee ? 

Tue CHAIRMAN said, that the word 
‘‘terrorize’’ was not a proper one for 
the hon. Member for Meath to use 
towards any Member of the Oom- 
mittee, and, therefore, he should with- 
draw it. 

Mr. PARNELL said, certainly he 
would withdraw the word; only the 
word he had used was “‘ terrorism,’ and 
not ‘‘terrorize. He wished, however, 
to point out to the hon. and gallant Ba- 
ronet the Member for East Aberdeen- 
shire (Sir Alexander Gordon) that the 
hon. Member for Cavan County (Mr. 
Biggar) had distinctly withdrawn—[ An 
hon. Memser: Disclaimed. | [‘‘No,no!’’] 
—the expression which had been objected 
to as being supposed to reflect upon the 
conduct of the hon. Gentleman in the 
Chair. [Mr. Assneron Cross: No!] 
He begged the right hon. Gentleman’s 
pardon ; but the hon. Member for Cavan 
County had distinctly withdrawn the ex- 
pression. 

Taz CHAIRMAN said, he must point 
out to the hon. Member for Meath (Mr. 
Parnell) that he was not speaking to a 
question of Order, but to one of fact. 
The hon. Member for Cavan County 
(Mr. Biggar) had better speak to the 
question of fact, being best able to do 
so. He (the Chairman) had certainly 
not understood the hon. Member for 
Cavan County to withdraw the expres- 
sion. He, therefore, thought it would 
be proper for him to state that he did so 
now. 

Mr. BIGGAR said, it appeared to 
him that the Committee were proving 
rather clearly that the time had arrived 
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when Progress should be reported. 
Several Members of the Committee— 
[‘* Order, order!” 

Tue CHAIRMAN said, that the hon, 
Member for Cavan County had used an 
expression to which exception had been 
taken by other hon. Members, on the 
ground that it reflected upon’the Chair, 
and that the hon. Member had risen, he 
(the Chairman) understood, with the 
view to withdraw that expression. He 
thought, therefore, that the hon. Mem- 
ber, before he offered any further re- 
marks, would see that it was only 
respectful to the Committee that he 
should withdraw the expression. 

Mr. BIGGAR said, that he freely 
withdrew any expression which could be 
supposed to reflect on the conduct of the 
Chair, although he really did not exactly 
recollect the words he was supposed to 
have used. The discussion, however, 
that had just taken place proved to him 
that certain hon. Members of the Com- 
mittee were, from some cause or another, 
not in a fit state of mind to closely exa- 
mine the details of this Bill. What he 
wished to point out to the Committee, 
with the leave of the hon. Gentleman in 
the Chair, was this—tiat the proceedings 
which had resulted from the South 
African Bill afforded an illustration of 
the dangers which often followed upon 
hasty legislation. They were now asked 
to pass 24 clauses of an important Bill, 
after the Committee had been sitting for 
nearly seven hours. He, therefore, felt 
bound to warn the Committee against 
hasty legislation, and he wished to illus- 
trate his argument by showing what had 
been the result of the South African Bill. 
He did not wish to refer to the policy or 
impolicy of the Zulu War, much as he 
objected to it, because that must be 
argued on some future occasion by those 
who were more qualified than he was to 
speak upon it; but he wished to point 
out, with reference to the South Africa 
Bill, that a great many clauses 

Mr. RITCHIE rose to Order. He 
wished to know whether the hon. Mem- 
ber for Cavan County was in Order in 
referring to affairs in South Africa after 
the ruling from the Chair? 

Tue CHAIRMAN said, that the point 
of Order to which he had thought it his 
duty to call the hon. Member for the 
County of Cavan’s attention was that he 
was not entitled upon this question to 
deal with South African politics. He had 
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informed the hon. Member that he would 
be out of Order in adverting to that sub- 
ject on the Motion for reporting Pro- 
ess. He could not, however, say that 
the hon. Member was out of Order in 
referring to what had occurred during 
the passing of the South African Bill 
as a precedent. 

Mr. BIGGAR said, that his intention, 

in referring to the South African Bill, 
was merely to exemplify the evils of 
hasty and ill-considered legislation, and 
that he had no desire whatever to refer 
to South African politics on that occa- 
sion. There were other hon. Members 
who were far more competent to deal 
with South African politics than he was, 
and, therefore, he would not offer any 
remarks upon that subject; but, at the 
same time, he might go so far as to say 
that events which had recently occurred 
in South Africa had resulted mainly from 
the policy put forward in that Bill and 
confirmed by it. Had the arguments 
put forward at the time of the passing 
of that Bill by the hon. Member for 
Dungarvan (Mr. O’Donnell) been at- 
tended to and acted upon by the Govern- 
ment of the day, probably matters at 
the Cape would have been in a very dif- 
ferent position from that in which they 
now stood. And yet Her Majesty’s 
Government was now proposing to pur- 
sue precisely the same course with re- 
gard to the measure before the Com- 
mittee as was adopted in reference to 
the South African Bill—namely, to force 
it through Committee as rapidly as pos- 
sible. Thus, while only four or five 
clauses of the Bill had been got through 
in six or seven hours, while hon. Mem- 
bers were fresh to the work, the Govern- 
ment now asked them to pass some 24 
clauses at the end of a prolonged Sitting. 
He did not know what was in those 
clauses, for he had not read them; but 
he was satisfied from the Amendments 
on them, which had been placed on the 
Paper, that there was a good deal of 
work to be done before they could be 
got through. It was then past 9 
o’clock, and probably, if the clauses down 
to Clause 146 were passed, the Govern- 
ment would consider that 10 o’clock was 
a sufficiently late hour for the Committee 
to sit. But the proposition that they 
should take 20 additional clauses was a 
most unreasonable one; and he should 
not advise the hon. Member for Meath 
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subject he valued so highly, to yield to 
what the Government proposed. 

Mr. ASSHETON CROSS said, that 
he had only one remark to make in reply 
to what had fallen from hon. Members 
opposite, and that was that this was not 
a question of hasty legislation at all, 
nor one upon which the opinion of the 
Committee had been invited by a Notice 
upon the Paper, but of proceeding with 
the consideration of the Bill. The right 
hon. Gentleman the Chancellor of the 
Exchequer, some two and a-half hours 
ago, adopting a suggestion which had 
come from the other side of the House, 
had said that he did not propose that 
the Committee should sit to an unreason- 
able hour, and that, under any circum- 
stances, they should not go beyond the 
endof Part TV. What was the position 
of affairs at that moment? They were 
then on Clause 141, and, with reference to 
that clause, one Amendment only had 
been placed upon the Paper, which had 
been substantially accepted by the Go- 
vernment, This was not a question of 
passing 20 or 30 clauses, but whether 
the Committee should go on with the 
Bill, or should be compelled to listen to 
the same thing over and over again. 
He thought that the country would 
understand that four or five hon. Mem- 
bers said that, entirely contrary to the 
constantly expressed wish of an enor- 
mous majority of that Committee, they 
were determined that the Bill should not 
be proceeded further with that evening. 
Mr. HERSCHELL said, that he was 
sorry that the hon. Member for the 
Tower Hamlets (Mr. Ritchie) should 
have thought it necessary to make the 
reflection he had done upon the state of 
the Opposition Benches. 

Mr. RITCHIE said, that in making 
that reflection he had only been referring 
to the Front Bench. 

Mr. HERSCHELL said, that it 
scarcely came well from an hon. Member, 
whom he (Mr. Herschell) saw for the 
first time that evening, to make any such 
reflection upon the empty state of the 
front Opposition Bench. He himself 
had been there at considerable personal 
inconvenience, doing his best to assist in 
the passing of this measure, which, 
upon the whole, he believed to be a de- 
sirable one, in the interest of the public. 
As regarded sitting to an unreasonable 
hour, he had frequently formed one of a 
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ing Progress, when he felt that there 
was an undue attempt to force a measure 
on. It could not, therefore, be said that 
he was one of those who was afraid of 
being in a minority, or who desired 
always to act with the majority in unduly 
pressing forward a measure of this kind. 
He fully agreed that there were many 
cases in which, where a question of 
principle was involved, a minority was 
justified in using all the Forms of the 
House to enforce their views. There 
was only one occasion on which he had 
joined in sitting up to a very late hour, 
and then, certainly, he did sit up all 
night, and that was when he was assist- 
ing the majority of the Irish Members 
to pass a Bill which, it was said, had the 
approval of the Irish people generally. 
He, therefore, felt that, in these circum- 
stances, he had a right to make an 
appeal to the Irish Members then pre- 
sent. There was, undoubtedly, a general 
desire to go on with the Bill to a reason- 
able hour, and when that hour arrived 
he would join them in moving that 
Progress should be reported. He had 
no doubt that the present discussion had 
originated in the fear that some sort of 
organized pressure was about to be 
brought to bear by the Government. 

Mr. PARNELL said, that that was 
certainly the case. 

Mr. HERSCHELL said, that, if when 
two or three hon. Members thought that 
the time had arrived when it was not 
desirable to proceed further, they adopted 
a course calculated to prevent the further 
progress of a Bill, the result would be 
that it would always be in the power of 
a very few Members to set at naught the 
wishes of the majority, which would be 
most inconvenient, and would greatly 
interfere with the transaction of the 
Business of that House. If that position 
of things was reversed, hon. Members 
below the Gangway would think that 
they were being hardly dealt with. He 
proposed that they should go on with the 
Bill, say, for an hour from that time, 
when he would join in the desire that 
Progress should be reported. 

Masor NOLAN said, that the hon. 
and learned Member for Durham (Mr. 
Herschell) had put many matters before 
the Committee with his usual ability; 
but he had forgotten one very important 
one—namely, that this was Saturday, 
when working men were accustomed to 
have aholiday. He had himself worked 
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hard during the week, and he was 
anxious to obtain some little relaxation 
from his labours. There was, however, 
another point to which he desired to 
draw attention. There were 13 right 
hon. and hon. Gentlemen on the Trea- 
sury Bench, which was crammed to over- 
flowing, so much so, that the Secretary 
to the Treasury was obliged to sit else- 
where, the Under Secretary of State for 
India was obliged to stand behind the 
Chair, and the Under Secretary of State 
for Foreign Affairs, finding no place for 
him in the House, thought it better to 
remain outside. Looking to that side 
of the House, what did they see? Why, 
there was not a single one of its usual 
occupants on the front Opposition Bench, 
the only hon. Members on it being the 
hon. Member for Meath (Mr. Parnell) 
and another hon. Member. Was that a 
fair state of things? Did not the state of 
the front Opposition Bench indicate that 
the Sitting was an exceptional one? Why 
had the Government fixed upon Satur- 
day for taking the Bill? For the last 
14 or 15 years there had not been a 
real Saturday Sitting. During the 
whole of that Parliament no Saturday’s 
Sitting had lasted beyonl 12 or 1 
o’clock, and he believed that Saturday 
Sittings were unknown during the pre- 
vious Parliament. How could the right 
hon. Gentleman the Chancellor of the 
Exchequer feel himself justified in press- 
ing any important principle involved by 
the Bill, when the Leaders of half the 
country were conspicuous by their ab- 
sence? He believed that the course 
adopted by the Government with regard 
to the South African Bill had inspired 
the officials in all parts of the Empire 
with undue confidence, and had resulted 
in war. He was afraid that the course 
which the Government were now taking 
with regard to this measure would in- 
spire those who were the heads of the 
administration of the Army with undue 
confidence, and that the result would be 
much to be regretted. He had objected 
very strongly to the Bill when it was 
first introduced ; but he was now begin- 
ning actually to have an affection for it, 
it having been so much improved by the 
Amendments which had been introduced 
into it by his hon. Friends below the 
Gangway. But if the Government in- 
tended to force the Bill through, it would 
be perfectly impossible for himself and 
his hon. Friends to contend against 
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them; they were too strong for them. If 
the usual occupants of the front Opposi- 
tion Bench were staying away because 
they did not know that there was to be 
a prolonged Sitting of the House on the 
Saturday, it was deplorable ; but if they 
did know it, and remained away in the 
face of that knowledge, it was still more 
deplorable. He wished that the Govern- 
ment would make some reasonable pro- 
posal as to the number of clauses which 
they would be content to pass; but as 
to taking all the clauses down to Clause 
165, that was rather too strong a proposal. 
An hon. Member had suggested that 
they should stop at Clause 149, because 
there was an important Amendment to 
be proposed in Clause 150. He (Major 
Nolan) thought that something between 
Clause 146 and 149 would be a satisfac- 
tory compromise. 

Mr. J. COWEN said, that he entirely 
sympathized with what had fallen from 
the hon. and learned Member for Durham 
(Mr. Herschell), and he would appeal to 
hon. Members to cease this needless 
talk. If any principle were at stake, he 
could understand the opposition that 
was offered to the measure ; but, really, 
there was no principle whatever at stake 
on that occasion. It was only fair to 
state, after the observations that had 
fallen from hon. Members on that side 
of the House, that it appeared to him 
that, instead of endeavouring to get the 
Bill through by the use of physical 


" force, the Government appeared to have 


submitted it to the Committee in perfect 
good faith. This really was not a mea- 
sure of the Government, but of the 
House itself, brought in for the purpose 
of improving the regulations of the 
Army. The Bill, indeed, had originated 
in the remarks of the hon. Member for 
Meath (Mr. Parnell) with regard to the 
Mutiny Bill; and, therefore, instead of 
opposing it, that hon. Member should 
have struggled to get it passed, in order 
to put an end to the objectionable parts 
of the Mutiny Bill which he himself 
had condemned. In his opinion, a very 
unnecessary resistance had been offered 
to the proposal of the Government that 
they should progress with the Bill up to 
& point where substantial opposition 
would arise. He would appeal to hon. 
Members not to continue their minute 
and tedious criticism of the Bill, 
and to allow the will of the majority to 
prevail. If the rights of the minority 
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were to be continued to be respected, 
the rights of the majority must receive 
equal consideration. 

Mr. MONK said, that since he had 
had the honour of having a seat in that 
House he had never heard such sheer 
and absolute nonsense as that which 
had been uttered by the hon. and gal- 
lant Member for Galway (Major 
Nolan). 

Mr. CALLAN said, he rose to 
Order. Had the hon. Member for 
Gloucester (Mr. Monk) a right to say 
of the hon. and gallant Gentleman 
(Major Nolan) that he had addressed 
‘sheer and absolute nonsense” to the 
Committee ? 

Tue CHAIRMAN said, that the hon. 
Member for Gloucester (Mr. Monk) had 
expressed the opinion he had formed of 
the remarks of the hon. and gallant 
Member for Galway (Major Nolan} in 
rather strong and in rather unusual lan- 
guage; but he could not say that the 
language of the hon. Member exceeded 
the limits of Parliamentary debate. 

Mr. MONK said, that the hon. and 
gallant Gentleman the Member for Gal- 
way (Major Nolan) had spoken of the 
conduct of the Government as an endea- 
vour to intimidate that side of the 
House. 

Masor NOLAN said, he rose to Order. 
He wished to ask when he had used 
such an expression, which he did not 
remember having uttered ? 

Tue CHAIRMAN said, that the hon. 
and gallant Member for Galway (Major 
Nolan) could not rise to Order on a 
question of fact. 

Mr. MONK said, that the hon. and 
gallant Member had pointed to the fact 
that the Treasury Bench was full, whilst 
the front Opposition Bench was empty ; 
but that was the natural consequence of 
some four or five hon. Members announc- 
ing that they would avail themselves of 
all the Forms of the House for preventing 
the further progress of the measure that 
night. Many hon. Members on that 
side of the House were unwilling to 
allow a few hon. Members to make use 
of such threats for the purpose of inti- 
midating the House. 

Mr. PARNELL said, that he rose to 
Order. He wished to know whether 
the hon. Member for Gloucester (Mr. 
Monk) was entitled to charge hon. Mem- 
bers with attempting to intimidate the 
House ? 
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Taz CHAIRMAN said, that the hon. 
Member for Gloucester (Mr. Monk) 
would at once see that he was not in 
Order in making use of the expression. 
Mr. MONK said, that he at once 
withdrew the word ‘“ intimidating.” 
But when hon. Members said that they 
intended to use all the Forms of the 
House with the object of stopping the 
further progress of the measure that 
night, it seemed to him something ap- 
proaching intimidation. If the Forms 
of the House were to be used in that 
manner, it would be utterly impossible 
for legislation to go on. He thought 
that England, Scotland, and Ireland 
would want to know why the House of 
Commons was to be prevented from con- 
tinuing the legislation of the country. 
The absence of the Leaders of the Oppo- 
sition had been referred to; but he 
begged to state that there were a suffi- 
cient number of Liberal Members pre- 
sent, who were prepared to support a 
Conservative Government in carrying on 
the Business of that House—[ Cheers and 
counter-cheers |—aye, and they were ready 
to stay to any hour of the night, or even, 
if necessary, of the morning, in order to 
support that Conservative Government 
when, in their opinion, that Government 
was doing its duty to the country. He 
protested altogether against the hon. 
Member for Meath (Mr. Parnell), and 
the hon. and gallant Member for Galway 
(Major Nolan) attempting to dictate to 
the House at what time they should 
rise, or whether the Committee should 
go through three, or four, or five clauses 
of the Bill. For his own part, he should 
prefer to follow the advice of the autho- 
rities who had charge of the Bill. 
Mason NOLAN said, that it was 
always unpleasant to be attacked once 
by an hon. Member; but it was rather 
pleasant to be attacked twice. He re- 
collected that when the South African 
Bill was under discussion—he was not 
ashamed of that measure, although hon. 
Members opposite did not appear to be 
very proud of it—he had been attacked 
by the hon. Member (Mr. Monk) with 
all the bitterness of which he was master. 
When the hon. Member attacked him 
the second time it must be put down to 
political differences, and he was glad to 
say that he differed from the hon. Mem- 
ber on general politics as much as pos- 
sible. The hon. Member appeared to 
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think that hon. Members below the 
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Gangway should act in the same way» 
whether the front Benches were full or 
empty. When their proceedings had 
arrived at such a stage that the hon. 
and gallant Admiral behind the Trea- 
sury Bench (Sir William Edmonstone) 
yawned, it was clear that the time 
had arrived when they should adjourn. 
He wished again to remind the Govern- 
ment that, in consequence of previous 
hasty legislation, the country had been 
put to the expense of many millions of 
money, which would have been saved 
had the arguments of the Opposition 
been listened to. 

Mr. BIGGAR said, the hon. Member 
for Newcastle (Mr. J. Cowen) had kindly 
given them his opinion, when, unfortu- 
nately, he was not present during the 
discussion, and, therefore, did not tho: 
roughly know the facts. What had hap- 
pened? The Chancellor of the Exche- 
quer asked to have a certain number of 
clauses passed, or that the Committee 
should sit until a certain hour. [The 
Cuancettor of the Excurquer: I did 
nothing of the sort.] He (Mr. Biggar) 
would not contradict the right hon. Gen- 
tleman; but the Secretary of State for 
the Home Department certainly said that 
they must work until a reasonable time, 
meaning 11, or 12, or 1, on 24 clauses. 
That was rather a Jewish bargain. His 
hon. Friend the Member for Meath (Mr. 
Parnell), who, itmust beremembered, had 
been in the House the whole of the day 
since half-past 1, had offered to go up to 
Clause 146. They were told there were 
no Amendments on the rest of that 
Part IV.; but he (Mr. Biggar) knew of 
some important Amendments to Clause 
150 to be proposed by his hon. and gal- 
lant Friend the Member for Leitrim 
(Major O’Beirne). Besides, there might 
be many important Amendments of 
which Notice was not on the Paper. He 
never offered advice, because it was al- 
ways considered a thing of no value; 
but he did think it was not in the in- 
terests of Public Business that clauses 
should be passed through Committee 
without examination. 

Tue CHANCELLOR or ruz EXCHE- 
QUER wished to correct one of the state- 
ments the hon. Member had just made. 
At 7 o’clock a conversation arose as to 
whether the Committee should proceed 
or not; and he himself, then speaking in 
very general terms, said he thought the 
Committee had better go on to a reason- 
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able hour. He declined to name any 
hour. Then the hon. and gallant Gen- 
tleman the Member for Bath (Sir Arthur 
Hayter) suggested that they should go 
to the end of Part IV., and that proposi- 
tion was accepted by the Government, on 
condition that they went on at once. On 
that proposition the conversation ensued 
which had lasted to the present time, 
very nearly three hours. He never asked 
the Committee to sit to an unreasonable 
hour, and Part IV. certainly could have 
been completed in half-an-hour or so, 
certainly long before the time which they 
had now reached. He merely would ask 
the Committee whether they had not now 
had sufficient amusement, and whether 
they would not now go on with the few 
clauses? It must be remembered that it 
was not the pleasure of the Government 
that they should go on in this way. It 
was no pleasure to them to sit on a 
Saturday, and they knew that hon. Mem- 
bers sat at great inconvenience. They 
had much better go on, without saying 
how long they would sit, or at what par- 
ticular clause they should stop. 

Mr. W. E. FORSTER said, he had 
just come to the House, having found 
to his surprise that the light in the 
Clock Tower was still burning. Seeing 
that, he took it for granted that some- 
thing important was going on, and hold- 
ing it his duty to be present he accord- 
ingly came to take part in the discussion. 
He found, however, that the subject in 
dispute was whether the Committee 
should sit for one or two hours longer 
on Saturday or not. He agreed that it 
was not a convenient thing to sit on a 
Saturday at all; and they only did so 
because it was of public importance that 
they should get on with this Bill. It 
raised several questions of high interest, 
and he was glad to say that they were 
in a more satisfactory position in regard 
to them than at the beginning of the 
day. But it seemed to him almost ab- 
surd to meet on Saturday and not to try 
to do Business. Now, as he had said, 
the real question they were discussing at 
present was, whether they should sit an 
hour or two longer or not. There was, 
he was sorry to hear, an hon. Member 
absent who had an important Amend- 
ment to propose. But he suggested whe- 
ther that hon. Member’s opinions might 
not be represented by his Friends, so as 
to allow them to proceed. But what 
they had really to consider was how they 
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were going to get through the Business. 
That was a matter of vital importance. 
There were only three or four Amend- 
ments on the Paper in Part IV., which 
he understood were accepted by the Go- 
vernment, and then they got to the Part 
where it was proposed they should leave 
off. Hon. Members must remember that 
they might discuss amongst themselves 
whether they were right or wrong, and 
he would not say which was which; but 
he would point out that the country was 
forming an opinion about the House 
which was exceedingly unpleasant. 
They were beginning to institute com- 
parisons between what went on at West- 
minster and what went on at Versailles, 
and he did not like those comparisons. 
Hon. Gentlemen ought to recollect that 
the House of Commons was the greatest 
Representative and Parliamentary As- 
sembly which had ever existed. They 
had a very high character to maintain, 
and he not consider they would act quite 
consistently with that character if they 
thought that when they met on a parti- 
cular day it was important to discuss at 
great length the question whether they 
should sit half-an-hour or, perhaps, two 
or three hours longer before the Sitting 
was suspended. 

Mr. PARNELL said, the suggestion 
now made by the right hon. Gentleman 
the Member for Bradford (Mr. W. E. 
Forster), that they should go on untilthey 
came to important Amendments, was 
one to which he had assented a long time 
ago. He would make no bargain with 
Government whatever. He would re- 
mind the Committee that when there 
was a proposition that they should go on 
until they came to a certain clause which 
they intended to dispute he had risen to 
support it. At the time he was not suffi- 
ciently fortunate to catch the Chairman’s 
eye, and the temper of the Committee 
had not reached the point which it 
afterwards attained. He then suggested 
that they should go on as far as Clause 
146, although there were some debat- 
able points between the point where 
they then were and that clause. He was 
willing to do sostill. After that he would 
ask that Progress should be reported, 
ashe hoped to makesome important alter- 
ations on Clause 147. He would like 
to say a word in reply to his hon. 
Friend the Memberfor Newcastle (Mr. J. 
Cowen), whose opinion he always valued. 
He had rather chided them for the 
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course they had taken. But he (Mr. 
Parnell) wouldremind the Committee that 
neither the hon. Member for Neweastle 
nor the right hon. Gentleman who had 
just spoken had been present until quite 
lately, and did not know what had 
taken place. He might now repeat, for 
the benefit of the hon. Gentleman, that 
they had expressed their willingness to 
go as far as 147 at a quarter past 7. 
They had even offered to go on until 
then, if the Government desired it; but 
the Chancellor of the Exchequer said— 
‘“« No, we shall goon till 11 or 12, or as 
soon as we come to Clause 165 we shall 
consider whether we have done enough.” 
Now, that he (Mr. Parnell) did not think 
right ; after they had sat on Saturday for 
a greater number of hours than they had 
ever before sat on a Saturday, he did 
not think it reasonable to ask them to 
treat that day as an ordinary week-day, 
and asif they had met at a quarter-past 
4, instead of half-past 1. Let them look 
at the work that had been done. As to 
all this talk by the right hon. Gentle- 
man the Secretary of State for the 
Home Department, he (Mr. Parnell) 
did not know whether ‘‘ contemptible” 
was a Parliamentary word, and, there- 
fore, he would not use it; but it cer- 
tainly was utter nonsense for the right 
hon. Gentleman to talk of a small 
minority being opposed to a vast ma- 
jority. Their (the Irish) Party consisted 
of 60 or 70 Members, of whom they 
had 10 present; while, with all their 
vast majority, forsooth, the Government 
had only between 60 or 70, so that there 
was just as good a proportion of one 
Party as of the other, and that being so 
the right hon. Gentleman need not talk 
about his ‘‘ vast majority.’”” What had 
this small and insignificant minority 
done? Had it not compelled the vast 
majority, over and over again, to admit 
that they were wrong—that was, the 
small and_ insignificant minority, by 
insisting upon what they knew to be 
right and just, had beaten this great 
Conservative Party with its following of 
Members who would go into the Lobby 
without knowing anything about the 
question, who would fight as blindly 
as any Party ever fought in that or 
any other age? They might talk about 
the character of the House of Commons 
as much as they pleased. Was there 
ever, he would repeat, any Party in any 
Legislative Assembly which ever voted 
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so blindly as the present majority of the 
Government. He (Mr. Parnell) and his 
small and insignificant minority, had 
shown to' the whole country that that 
majority, with its opinions, was not 
worth a farthing, while they had been 
repeatedly forced to admit that they had 
been wrong, and that they had been 
wasting the public time. They had held 
out against their own convictions; 
against every dictate of reason, of com- 
mon sense, and justice; and only when 
they had been driven back, only when 
they could hold out no longer against 
the force of public opinion, had they 
admitted that they were wrong. That 
was the worth of their great Conserva- 
tive majority. 

Mr. CALLAN thought a great deal of 
this unseemly altercation might have 
been avoided. Only one thing had led 
to more disorder and altercation than 
even the action of the right hon. Gen- 
tleman the Chancellor of the Exchequer, 
and that was the conduct of one who, 
placed in a position of authority in the 
House, had allowed un-Parliamentary 
language to be used. When he (Mr. 
Callan) entered the House, he heard 
the words ‘‘sheer nonsense.’’—{ Mr. 
PaRNELL: Utter nonsense.] — Yes, 
“utter nonsense,’ applied with refer- 
ence to what had been said by an Irish 
Member. When the Chairman had been 
called upon to decide upen it, he had 
ruled that the hon. Member was not out 
of Order in using it. The result was, 
that they had heard the same phrase 
applied to one of the Leaders of the 
House. Thus they had seen the Chair- 
man, sitting calmly and judicially in 
the Chair, and allowing, without the 
smallest sign of objection on his part, 
language to be used, which, when he 
was called upon to decide, in the case of 
the Leader referred to, he was forced to 
admit was un-Parliamentary and should 
have been withdrawn. There was a 
feeling amongst his Friends that fair 
play was not administered—{ Cries of 
‘‘No, no!” and interruption.| If you 
willallow me to conclude my sentence—— 

Sirk UGHTRED KAY-SHUTTLE- 
WORTH rose to Order. He submitted 
that if a question was to be raised re- 
specting the conduct of the Chairman it 
must be heard with Mr. Speaker in the 
Chair. 

Tae CHAIRMAN: I must say that 
the observations of the hon, Member for 
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Dundalk (Mr. Callan), as far as they 


‘apply to myself, are such as I should 


naturally be reluctant to impugn ; but I 
must point out to the Committee that it 
will be impossible, either for myself or 
for any other Member of this House, to 
discharge the duties imposed upon them 
by the House, if such a direct attack can 
be made upon the fairness of his con- 
duct, without being noticed and dealt 
with by the Committee or by the House. 

Mr. CALLAN: Excuse my interrupt- 
ing you, Sir. On Thursday night, we 
had an example of the disadvantage of 
interrupting a Member in the middle of 
a sentence. [‘' Order, order! ”’} 

Txt CHAIRMAN: I must point out 
to the hon. Member for Dundalk that 
my attention has been particularly 
directed to the observation which he 
has used, charging me, in direct terms, 
with not giving fair play. ([‘‘ No, 
no!” ‘Order, order!” ] I, in reply to 
the inquiry of the hon. Baronet (Sir 
Ughtred Kay-Shuttleworth), pointed out 
to the Committee my opinion with re- 
gard to that phrase? I have left it to 
the Committee to pronounce what course 
they think proper to take with regard to 
the expression used. 

Mr. CALLAN: I beg pardon; I was 
interrupted in a sentence. The language 
I used, and the words ‘‘ fair play,”’ were 
not intended to apply to you, Sir, but to 
our treatment by the Government. I 
did not intend to apply to you, and had 
I done so I would fearlessly avow it, 
and, if necessary, defend it. The lan- 
guage I used was applied to Her Ma- 
jesty’s Government—that fair play did 
not seem to be administered by that 
side of the House to hon. Gentlemen 
sitting on this side. Ifyou wish to take 
down the words, so that their accuracy 
may be unquestioned, I will write them 
for you. 

Tae CHANCELLOR or tut EXCHE- 
QUER: I rise to Order. I understand 
the hon. Gentleman to be rising for the 
purpose of withdrawing or explaining 
the words that had been objected to. I 
did not myself precisely catch what the 
words were; but I understand them to 
have been to this effect—that the charge 
upon the Chair—[‘‘ No, no! On the 
Government.’’] — Very well, then, in- 
stead of interrupting me, if the hon. 
Gentleman will rise, and say that he did 
not charge the Chair—[Mr. Parnet: 
He has said so.|—or did not intend to 
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ee to the Chair any unfairness— 
[Mr. Parnett: He has said so rating, 
—I imagine we shall be satisfied ; but 
understand the general tenour of the 
hon. Gentleman’s observations to be a 
complaint against the fairness of the 
Chair.—[‘‘ No, no!” }]—[Mr. Parnetz : 
Against your fairness, not of the Chair. | 
If that is distinctly understood, my ob- 
jection falls to the ground. Any charge 
against the Government is one thing, as 
to which we are not surprised ; but it is 
impossible that we should allow the 
position of our Chairman to remain 
impugned by any hon. Member without 
a distinct disclaimer from that Member. 
As regards ourselves, we are quite con- 
tent to leave our conduct to the opinion 
of the Committee. 

Mr. CALLAN: I decline to be lec- 
tured by the Chancellor of the Exche- 
quer into any course of procedure that I 
myself may not think fit to adopt. 

Mr. PARNELL: I rise to Order. 
The Chancellor of the Exchequer has 
spoken on the point of Order, and I think 
that other hon. Members inthis House are 
also entitled to speak on the point of Order. 
I distinctly heard the hon. Member for 
Dundalk (Mr. Callan). The Chancellor 
of the Exchequer did not hear him. He 
admits that he did not hear, and yet 
he calls upon the hon. Member to dis- 
claim doing that which he has never 
done. What were the words of the hon. 
Member for Dundalk, when he was in- 
terrupted in the middle of his sentence? 
His words were these—“‘ that fair play was 
not administered.” When he had got as 
far as that, he was interrupted at once 
by the hon. Member—[ Loud and con- 
tinued interruption. |—Now, I shall re- 
commend hon. Members of the Committee 
totake the advice offered tothem theother 
evening by the right hon. Member for 
Birmingham (Mr. John Bright), to have 
a little patience, and not to interrupt a 
Member—even although he is a poor 
Irish Member, who can, perhaps, be 
easily trampled upon—in the middle of 
his sentence. This will save a good 
deal of time and trouble. The hon. 
Member for Dundalk, in this case, was 
saying that “fair play was not being 
administered ;’’ and the conclusion of 
his sentence would have been ‘‘ by the 
Government.” 

Mr. RITCHIE thought the hon. Mem- 
ber for Meath (Mr. Parnell) had quoted 
words to which exception had not been 
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taken. What he (Mr. Ritchie) under- 
stood the hon. Member for Dundalk to 
say, with reference to the Chairman’s 
conduct in the Chair, was that he came 
into the House and heard language 
used by hon. Members of that House 
that was altogether un-Parliamentary, 
without being called to Order. 

Mr. O’DONNELL rose to Order also. 
He had, in the first place, to say that he 
was quite satisfied that the observations 
of the hon. Member for Dundalk (Mr. 
Callan) were not addressed to the Chair- 
man’s conduct in, or management of, the 
Chair. Had there been any reason to 
find fault with that conduct, the Constitu- 
tional course for bringing that conduct 
before the proper authority would have 
been fearlessly adopted. But his hon. 
Friend had no reason to take exception 
to the Chairman’s conduct, and all the 
attempts of hon. and right hon. Mem- 
bers to throw them aside from the path 
of Order would utterly fail. They were 
quite satisfied with the Chairman’s 
ruling, and the only thing that ever 
tended to weaken his authority was that 
his rulings were ingeniously misrepre- 
sented by the right hon. Baronet the 
Leader of the House. He(Mr.0’ Donnell) 
ventured to suggest that there should 
be no further reference to words that 
were not taken down immediately on 
their being uttered—that being the 
Rule of the House. The only question 
in dispute was that with regard to the 
Chairman’s ruling, and it arose out of a 
misconception. There was no objection 
to that ruling. He suggested, there- 
fore, that the question of Order should 
be let alone, and that the clauses should 
be proceeded with. A little Business 
might be proceeded with. Let there be 
no further waste of time in recrimina- 
tion. 

Motion and Amendment severally me- 
gatived. 

Clause agreed to. 

Clause 142 (Constitution and proceed- 
ings of military court of requests) 
agreed to. 

Clause 143 (Execution of judgment 
of military court of requests). 

Mr. PARNELL said, he wished the 
Committee to understand that he was 
not moving Amendments to these clauses, 
because he felt that it would be quite 
useless to do so. 


Clause agreed to. 
Mr. Ritchie 
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Clause 144 (Courts of small causes 
and civil courts in India) agreed to. 


Legal Penalties in Matters respecting Forces, 


Clause 145 (Punishment for pretend. 
ing to be a deserter). 

Sm ARTHUR HAYTER moved, as 
an Amendment, in page 78, line 28, to 
leave out the words “‘ or absentee with- 
out leave.” 

Masor NOLAN asked for some ex- 
planation of the Amendment. 

Tue CHAIRMAN explained that the 
Amendment proposed affected the 145th 
clause, page 78, line 28. 

Masor NOLAN said, it was not on 
the Paper, and its effect ought to be ex- 
plained by the hon. Member. 

Sr ARTHUR HAYTER said, his 
Amendment would restore the law to its 
present position with regard to absentees 
without leave. 

Mason NOLAN agreed with the 
Amendment ; but explained that he felt 
it necessary to be cautious in allowing 
Amendments not on the Paper to pass. 
He had feared that its object was one of 
an opposite tendency. 


Amendment agreed to; words struck 
out accordingly. 


Srr ARTHUR HAYTER moved, as 
an Amendment, in page 78, to leave out 
all the words after the word ‘‘ months,” 
in line 80, down to the end of the 
clause. 


Amendment agreed to; words struck 
out accordingly. 


Clause, as amended, agreed to. 


Clause 146 (Punishment for inducing 
soldiers to desert). 

Mr. O’DONNELL moved, as an 
Amendment, to omit, in page 79, line 6, 
the words ‘‘ directly or indirectly.” The 
clause contained a severe penalty, which 
might be imposed on almost anybody 
by stretching the application of these 
words. 


Amendment agreed to; words struck 
out accordingly. 


Sir ARTHUR HAYTER moved, as 
an Amendment, the omission from sub- 
section 1, lines 7 and 8, of the words ‘‘ or 
absent himself without leave.’’ 


Amendment agreed to; words struck 
out accordingly. 
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Sm ARTHUR HAYTER moved, as 
an Amendment, the omission from sub- 
section 3, lines 32 and 33, of the words 
‘or absentee without leave.” 


Amendment agreed to; words struck 
out accordingly. 


Clause, as amended, agreed to. 


Clause 147 (Apprehension of deserters 
or absentees without leave). 

Sm ARTHUR HAYTER moved, as 
an Amendment, to omit from page 79, 
line 17, the words ‘‘or absentees with- 
out leave.” 


Amendment agreed to; words struck 
out accordingly. 


Mr. PARNELL hoped the Chancellor 
of the Exchequer would now agree to 
report Progress. This was a very im- 
portant clause. It would be necessary 
to ask the Government to make con- 
siderable alterations in the clause. He 
moved that Progress be reported. 


Motion made, and Question proposed, 
“That the Chairman do report Progress, 
and ask leave to sit again.”—(Jfr. 
Parnell.) 


Cotonze, STANLEY protested against 
such a proceeding at a time when there 
wereno disputed Amendments, and hoped 
the Committee would proceed. The 
Committee would be perfectly willing to 
consider the Amendments of the hon. 
Gentleman, although they were not on 
the Paper, if he would explain them. 

Mr. O'DONNELL thought fair pro- 
gress had been made to-day—a progress 
not to be counted by the number of 
clauses only, for a foundation had been 
laid for future progress, by means of an 
agreement on the most contentious parts 
of the Bill. There would now be a dis- 
position to treat the subject of flogging 
as calmly as possible next week, and 
with the desire to come to terms regard- 
ing it. There were important Amend- 
ment to this clause, and he was certain 
that to proceed with them now would 
not be fair. If the Government had 
given warning that they were going to 
have anything like a late Sitting, their 
Friends might have been fairly con- 
sulted as to the support they were pre- 
pared to give to those Amendments ; but 
the position in which the Government 


had placed some hon. Members, by 
VOL. CCXLYII. [rurep serms.] 
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threatening an all night Sitting, had 
come upon them by surprise, and com- 
pletely upset all their arrangements. 
That was not calculated to save time; 
because there were quite enough of his 
Friends in the House to prevent any 
progress, although not enough to secure 
what they desired: but they did not 
wish to be guided by a consideration of 
the position from that point of view, 
but by the consideration of the support 
which they wished their Amendments 
to receive. Anumber of hon. Members, 
who would, undoubtedly, support some 
of their Amendments, were not present, 
having had no notice as to the length of 
the Sitting. It was all very well for the 
Government to speak of the exigencies 
of Public Business. Bandyings were 
not Public Business; and a Bill that 
there was not the opportunity of fairly 
amending was not to be considered a 
good Bill. Let the Government weigh 
their responsibility, and consider whether 
they were prepared to force on a Bill at 
such an hour, without due notice to the 
body of the House. This threat of the 
Government to resort to physical force, 
without giving Notice of their intention, 
must materially injure the progress of 
Public Business. The Government was 
attempting to bring pressure to bear on 
the Committee, and for that purpose 
they had evidently taken into their con- 





fidence a number of hon. Members of 
their own Party, and, perhaps, some of 
the more subservient Members of the 
Opposition. [Cries of “Order!” and 
“Withdraw! ’’] 

Tue CHAIRMAN: Such language 
cannot be permitted. The hon. Member 
will see that it is not respectful to the 
Committee to speak of any of its Mem- 
bers as ‘‘ subservient.” 

Mr. O'DONNELL said, he would 
withdraw the words ‘more subser- 
vient,’’ and substitute ‘more facile,’’ 
‘‘more disposed to listen to the powers 
that be,” or anything of that sort. But 
the Government had kept back their in- 
tention from the majority of the Com- 
mittee, and thatreduced the legislation by 
Parliament by deliberation to legislation 
by previous confederacy. That, he sub- 
mitted, amounted to a confederacy 
against the liberties of the individual 
Members. 

Eart PERCY: Mr. Chairman, I rise 


to Order. The hon. Member for Dun- 
garvan (Mr. Q’Donnell) has used 
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words to the effect that certain Members 
of this Committee are more subservient 
than others, and you have ruled that 
those words are out of Order. I ask 
you, whether he has withdrawn those 
words, or whether he has not ? 

Tar CHAIRMAN: I understood the 
hon. Member to withdraw them. 

Mr. O'DONNELL: I substituted 
other words. [‘‘ Withdraw, withdraw! 1 
I have already withdrawn them ; and 
think that the right hon. Gentleman the 
Chancellor of the Exchequer, when he 
brings his faithful followers down, 
might, at least, induce them to listen 
to what is going on in the Committee. 
I might have concluded by this time; 
but they, apparently, neither listen to 
your ruling, Sir, nor to what I am say- 
ing. They might keep their eyes on the 
Chair, and, when they see the Chairman 
is well satisfied, rest content. It is no- 
thing short of being disrespectful to the 
Chair to be continually lecturing the 
Chairman on this, that, or theother. I 
think our respected Chairman is quite 
able to take care of the Order of this 
Committee, without being continually 
lectured on his duties, and appealed to 
by the professional conversationalists 
below the Gangway. Some compact 
appears to have been entered into that 
has not been communicated to the 
general body of the Committee. 

Mr. ASSHETON CROSS: I only 
want to make one observation to hon. 
Members. At present we are settling 
nothing. The hon. Member for Meath 
(Mr. Parnell) says he has certain Amend- 
ments to propose in the clause. It may 
very likely be that his Amendments 
may be accepted by the Government. 
He has given us no Notice of them ; and 
I presume, therefore, that something 
has struck him now that has not struck 
him before. If it had struck him before, 
it would have been only fair to the Com- 
mittee to have put it on the Paper. If 
not, the Committee should, at all events, 
know what it is before he asks us to re- 
port Progress. It is quite clear that, at 
this time of night, there can be no long 
discussion ; but if it is not a very im- 
portant matter, we might be able to 
deal with the proposed Amendments at 
once. 

Mr. SULLIVAN said, he had pre- 
viously appealed to the hon. Member 
for Meath (Mr. Parnell) to allow sub- 
stantial progress to be made, on the 
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made to detain Members an unduly long 
time, he would afterwards join him in 
resisting that attempt. Substantial pro- 
gress had since been made, and now he 
was ready to join his hon. Friend in 
the most strenuous and protracted re- 
sistance to what was unreasonable. It 
was nearly 11 o’clock on Saturday night, 
and it was unreasonable either to ask 
anyone to state his Amendments, or to 
propose to goforward. He hoped there 
would be no attempt, by physical force, 
to keep hon. Members sitting. 

Lorpv EDMOND FITZMAURICE 
said, he opposed the former Motion for 
reporting Progress; but there was cer- 
tainly a difference between 7 o’clock and 
11. He did not understand the S8e- 
cretary of State for the Home Depart- 
ment to offer any determined opposition 
to the Motion for reporting Progress, 
but merely to suggest that the Amend- 
ments should be stated. It was rather 
extraordinary that, having studied the 
Bill as he had done, the hon. Member 
for Meath (Mr. Parnell) should not be 
able to state to the Committee the Amend- 
ments he wished to put. Perhaps, how- 
ever, he wished to draft his Amendments 
very carefully; and it was the duty of 
the Committee to give the hon. Member 
the benefit of the doubt. He hoped, 
therefore, that the Chancellor of the 
Exchequer, having substantially carried 
his point that Progress should be made, 
would now consent to the Motion. 

Mr. CALLAN said, he had a propo- 
sition to make with regard to the Amend- 
ments on the clause. Those Amend- 
ments raised serious questions. If the 
right hon. and gallant Gentleman the 
Secretary of State for War would con- 
sent to the postponement of the clause, 
upon which the Secretary of State for 
the Home Department had an Amend- 
ment which would cause a long discus- 
sion, he (Mr. Callan) and his Friends 
would not object to Clauses 148, 149, and 
150 being proceeded with, provided that 
after Clause 150 had been agreed to 
Progress should be reported. He hoped 
the Government Bench would not refuse 
to accept this reasonable proposition. 

Mr. GRAY said, that was an ad- 
mirable suggestion; but there was this 
against it—that there was an important 
Amendment on the Paper on Clause 
150, and the hon. and gallant Member 
(Major O’Beirne), in whose name if 
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appeared, was not present. He (Mr. 
Gray) did not think, under these circum- 
stances, that the clause ought to pass 
sub silentio. 

Tau CHANCELLOR or tur EXCHE- 
QUER said, the Government were will- 
ing to consider the suggestion which had 
been thrown out; but there was a tech- 
nical difficulty in the way. The clause 
had been amended, and, therefore, it 
could not be postponed. The Government 
were not anxious to keep the Committee 
sitting into Sunday ; but what he would 
ask of the hon. Member for Meath (Mr. 
Parnell) was, that he should comply 
with the rather reasonable request which 
had been made, to tell the Committee 
what the Amendment was that he pro- 
posed to move. If he would do that, 
they should know what they were doing. 

Mr. PARNELL said, he thought that 
was very reasonable, and he had not 
the slightest objection to comply. In- 
deed, he must apologize for not having 
put his Amendment on the Paper; but 
it must be remembered that the Bill 
had been taken very quickly through 
the Committee. Consequently, those who 
had taken an active part in the Com- 
mittee, as he had done, had not been 
able to draft all their Amendments. 
There was a vagueness about the words 
“reasonable suspicion,’ in the first 
place, which he desired to see corrected; 
and, next, he should like to leave out 
the words ‘‘ any officer, or soldier, or 
other person,”’ in line 22. That was a 
matter of some importance; for, in his 
opinion, it was the duty of the police con- 
stable to make these arrests. But he did 
not now wish toarguethe Amendment; he 
merely wished to indicate his objections. 

Coronen STANLEY said, he thought 
the clause was not too strongly drawn. 
Did the hon. Member for Meath (Mr. 
Parnell) deliberately mean to put the 
proposition before the Committee that 
if an officer or a soldier of a regiment 
met a man belonging to the same regi- 
ment, knowing him to be a deserter, he 
should take no step to arrest such de- 
serter ? Was such a proposition con- 
ceivable? He asked the hon. Member 
to pause before he advanced it. Seeing 


what proportion the crime of desertion 
held among military offences, he (Colonel 
Stanley could not see that there was 
anything unreasonable in the clause, 
unless objection should be taken to the 
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Mr. O’DONNELL said, the matter 
was not so simple as the right hon. and 
gallant Gentleman seemed to thiak. It 
was a great thing to give to an ordinary 
soldier the power of arresting any man 
whom he suspected of being a deserter. 
A deserter was supposed to be a tolerably 
desperate sort of person, and the clause 
would offer the provocation to a deserter 
to put out of the way a soldier who was 
attempting to arrest him. If, on the 
other hand, they were to make a pro- 
vision that the arrest was only to take 
place in the presence of a constable, they 
would bring in the direct influence of the 
law to bear on the arrest, and that was 
a very different thing. To allow an 
arrest to take place when it was only 
man against man would encourage to 
rioting, and such power had often led to 
deplorable consequences. The power of 
making arrests ought to be jealously 
guarded ; and he could see many reasons 
why the provisions suggested by the 
Secretary of State for War should be 
carefully surrounded with safeguards. 

Mason NOLAN said, that in the 
matter in question the old Act was 
better drawn; it said ‘‘a constable, 
soldier, or other person,’ and he did 
not see any reason why it should not be 
so, instead of specific mention being 
made of ‘ officer.” But he objected to 
the way in which the whole clause was 
drawn, and the clause, as a whole, re- 
quired careful consideration. A con- 
stable could be trusted in the ordinary 
administration of the lew; but there 
was a money reward for the apprehen- 
sion of a deserter, and that introduced 
a difficulty. The clause greatly extended 
the old power, because of the words 
‘absentee without leave,’? which ran 
through the clause; and when these 
words were struck out in one part, the 
whole clause required to be re-modelled. 
The loss of time in this discussion was 
really to be laid to the charge of those 
who allowed a very objectionable pro- 
vision to run through the whole clause. 
He thought the Amendment of the hon. 
Member for Meath (Mr. Parnell) was 
an important one. Of course, the money 
reward would make no difference to an 
officer; but it was a different matter to 
offer a soldier 40s. for arresting another 
soldier for being an absentee without 
leave. The Secretary of State for War 
ought to state whether he proposed to 





words ‘if absent without leave.” 


strike out those words, which he had 
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struck out in ene place, all through the 
clauses. If the words ‘‘ absentee with- 
out leave” were retained at all, any 
soldier who was a mile or two from 
barracks would be at the mercy of 
every constable he met. He thought 
the right hon. and gallant Gentleman 
should be afforded an opportunity of 
re-modelling the clause. 

Mr. W. E. FORSTER said, he un- 
derstood that the question before the 
Committee was that of reporting Pro- 
gress. He did not know what the Go- 
vernment would consider a suitable 
hour; but he thought it was now time 
that Progress should be reported. Some 
general remarks had been made as to 
sitting up all night; but he did not sup- 
pose that there was any intention to do 
that. He could understand that the Go- 
vernment wished to make substantial 
progress with the Bill, and he was not 
surprised that the Government should 
have expected to get this clause passed, 
and also one or two other clauses, be- 
causeno Amendments had been puton the 
Paper. He hoped hon. Members below 
the Gangway would excuse him if he 
made a remark on this point. He had 
not much knowledge with regard to the 
military details of the Bill, but he had 
had some little experience withregard to 
passing Bills through the House; and 
he did not think that, up to the present 
time, it had been a very usual thing to 
occupy the time of debate much with 
Amendments which were not onthe Paper. 
The Government, when it was a question 
of getting on with the Business, and 
when a Bill had been so long before 
the House as this one, and had been 
so effectively considered as this had been 
—by the hon. Member for Meath (Mr. 
Parnell) himself, for instance—had al- 
most a right to ask that the Amendments 
should be put on the Paper. Neither 
wasit quite fair tothe Committee thatthey 
should not have the Amendments before 
them. But he thought the Government 
might be content with what they had 
done that day, seeing that there would 
be a good deal of discussion, and that it 
was now too late an hour to go on. Much 
real progress had been made, and hon. 
Members who wished to amend the Bill 
might consider by Monday what Amend- 
ments they would put on the Paper. 

CotoneL ARBUTHNOT said, he 
thought the Amendments of the hon. 
Member for Meath (Mr. Parnell) were 
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not of very great importance. He would, 
therefore, suggest that they might stand 
over until Report, and that the clause 
might be passed, together with the other 
clauses, to which the hon. Member for 
Dundalk (Mr. Callan) had said there 
would be no objection. The Govern- 
ment might then, he thought, be willing 
to report Progress. 

Cotonet STANLEY said, he had been 
about to rise to make a similar proposal, 
So far as he could judge, he thought 
the words ‘‘ absentee without leave” 
might come out consequentially, and the 
clause would then be precisely the same as 
that which had been administered for 
many years. The clause could not be 
postponed, because it had been amended; 
but if the Committee would pass the 
clause, he thought Clauses 148 and 149 
might also be agreed to, and then there 
would be no objection to reporting Pro- 
gress. He thought that was a fair pro- 
position to make. 

Srr GEORGE CAMPBELL said, he 
should not oppose the suggestion if they 
were likely to make considerable pro- 
gress; but Clause 148 was one as to 
which there was some difference of 
opinion, and it was to carry into effect 
important details with regard to the 
abolition of purchase. 

Mr. PARNELL said that, of course, 
in the opinion of the hon. and gal- 
lant Member for Hereford (Colonel 
Arbuthnot), no Amendment which he 
(Mr. Parnell) could offer was worthy of 
consideration. He never yet knew a 
Cabinet Minister who did not attempt 
to amend the Bill he had in charge. He 
quite admitted the force of the observa- 
tions of the right hon. Gentleman the 
Member for Bradford (Mr. W. E. 
Forster), and he assured the Committee 
that he had striven very hard to put his 
Amendments on the Paper; but, owing 
to the protracted Morning Sittings, the 
only day which he had had for that 
purpose was the previous Sunday. He 
had been hardly worked, night and day, 
ever since. He had thought to have @ 
chance of drafting some Amendments 
that day for Monday; but here he was 
again detained all day in the House. 
He regretted that he should be obliged 
again on Monday to move Amendments 
not on the Paper; he had hoped that, 
by working on Sunday, he should have a 
sufficient number drawn to get over 
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on so fast that it was extremely difficult 
to keep up with the Government. He 
thought that the Secretary of State for 
War was treating him rather cavalierly, 
as he had other Amendments on the 
same clause. It was unreasonable to 
ask the Committee to go on further at 
present. He had submitted his objec- 
tion to the clause, and he did not intend 
to argue it, lest he might be pounced 
upon by the Chancellor of the Exche- 
quer, and have his words taken down. 

Mr. SULLIVAN said, he thought it 
was very undesirable that his hon. Friend 
the Member for Meath (Mr. Parnell) 
should be in any way mancuvred into 
a discussion on his Amendment, after he 
had, at the outset, stated that he was un- 
able to enter upon it. It was an extremely 
clever strategical move on the part of 
the right hon. and gallant Gentleman 
the Secretary of State for War. [‘ Oh, 
oh!” ] It was surely consistent with all 
possible courtesy, and with Parliament- 
ary usage, to credit a Minister for War 
with strategic ability; but, ifit was an 
offence to do so, he would withdraw any 
such imputation, and would say that it 
was a good piece of Parliamentary tactics 
to draw his hon. Friend the Member for 
Meath into a discussion on his Amend- 
ment. He would now request his hon. 
Friend not to discuss it. He (Mr. 
Sullivan), for one, would have to speak 
on this point, and he would state the 
line he desired to take, but which he 
could not take that night. It was on the 
doctrine of allowing indiscriminate ar- 
rests by private soldiers; but he was not 
going to be entrapped into the discus- 
sion. The Motion was one to report 
Progress; and he hoped they would be 
allowed to go home, and that it would 
not be necessary, some half-hour hence, 
to move that the Chaplain be called to 
preside at proceedings, as he would be 
the Chairman more befitting a Sunday 
Sitting. 

Mr. HERSCHELL said, that if the 
Committee could make any real progress 
he would be prepared to go on; but 
they could not do that, and he hoped 
the Government would consent to report 
Progress. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, he could not help feeling 
that the appeal of the hon. and learned 
Gentleman (Mr. Herschel), who hadsup- 
ported them so well that evening, was 
one that deserved the attention of the 
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Committee. It was also to be borne in 
mind that when Progress was reported 
the House could not rise until the 
Speaker had again taken his seat. That 
would bring the time to past half-past 11, 
an hour beyond which it was not decent to 
sit. Under the circumstances, and con- 
sidering the near approach of Sunday 
morning, he would agree to accept the 
Motion to report Progress. 

Srr WALTER B. BARTTELOT said, 
he just wished to say a word on the 
question. The right hon, Gentleman 
the Member for Bradford (Mr. W. E. 
Forster) had made a statement with 
regard to Amendments being on the 
Paper. Now, he (Sir Walter B. Bart- 
telot) appealed to the right hon. Gen- 
tleman, as one of the most prominent 
Members of the late Government, to say 
whether in his recollection and experi- 
ence—for he had had as long an experi- 
ence as most Members of the House, 
and had had practical experience of the 
conduct of Business—Amendments had 
been brought forward without Notice 
during the progress of an important 
measure? He remembered the right 
hon. Gentleman the Member for Green 
wich (Mr. Gladstone) saying that such a 
course was unfair to the Committee, and 
that it was one which the Committee 
ought not to tolerate for a moment. 
He hoped that hon. Members would not 
come forward with Amendments in that 
way, because he considered that it 
was done simply to delay the Bill. He 
would go further ; he would say that he 
knew it was with the intention to delay 
the Bill. 

Mr. O’DONNELL rose to Order. He 
must presume that the hon. and gallant 
Baronet did not mean to imply anything 
un-Parliamentary ? 

Srr WALTER B. BARTTELOT said, 
he spoke his mind. He believed he was 
perfectly in Order. It was his opinion 
that it was to the interest neither of hon. 
Members opposite, nor of the Committee, 
nor of the country, that they should be 
detained night after night on plainly 
fanciful Amendments. It was all very 
well to say that they were very im- 
portant Amendments. The hon. and 
learned Gentleman the Member for 
Louth (Mr. Sullivan) came down quietly 
and placidly, and pretending to be very 
good-humoured—| ‘‘ Order, order!” ] 

Mr. CALLAN rose to Order. [ Mr. 
ParyetL: Oh! but it is an unfinished 




















1675 


sentence.}] As it was not, he would 
ask the Chairman if it was Parlia- 
mentary, and within the bounds of Order, 
for an hon. and gallant Gentleman to 
state, with reference to the hon. and 
learned Member for Louth (Mr. Sulli- 
van), that he was pretending, or acting 
a part ? 

Tue CHAIRMAN said, the words of 
the hon. and gallant Gentleman, as they 
reached him, were that the hon. and 
learned Member for Louth (Mr. Sullivan) 
was pretending to be good-humoured. 
That did not appear to him to be in 
any way un-Parliamentary. 

Sm WALTER B. BARTTELOT said, 
he perceived that the hon. and learned 
Member for Louth (Mr. Sullivan) him- 
self took the expression in that sense. 
If the Amendment of the hon. Member 
for Meath (Mr. Parnell) were so im- 
portant, then the hon. Member, seeing 
the position he occupied in the House, 
ought to have put itonthe Paper. If 
he considered it important, then—and he 
was not now speaking of the Govern- 
ment, but of the House—he said he 
should not have omitted it from the 
Paper. He did not wish to lecture 
anybody—[‘‘Oh!” and laughter |—but 
anybody with experience—he did not 
care whether the hon. Member for Cavan 
(Mr. Biggar) laughed or not—if that 
hon. Member had any common sense, he 
would agree that the Amendment ought 
to be on the Paper. The Committee 
should not be called upon to consider 
Amendments which he (Sir Walter B. 
Barttelot) firmly believed had never 
been considered, but were simply brought 
forward to obstruct the progress of the 
Bill. 

Mr. Catan again rose; and Mr. 
AssHETON Oross rose at the same 
time. 

Tue CHAIRMAN 
AssHEToNn Cross. 

Mr. ASSHETON OROSS said, he 
would not detain the Committee more 
than one minute; but he would make 
an appeal to the Committee, and to hon. 
Members opposite, on an extremely im- 
portant matter with regard to the Busi- 
ness of the House. He had had charge 
of Bills that had taken a long time, and 
had been of great importance, and he 
thought it was absolutely essential to 
the conduct of Business that any Amend- 
ment involving a question of principle 
should be put onthe Paper. Not to put 
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such Amendments on the Paper was 
unfair, not only to the Committee, but 
to the right hon. and gallant Gentleman 
who had charge of the Bill, and who 
ought to be able to know beforehand 
what it was that he was to come down to 
discuss. He appealed to hon. Gentlemen, 
did they not feel that was absolutely 
essential ? 

Mr. CALLAN said, he rose to Order, 
It had been ruled in that House that 
when it was moved that words be taken 
down it could not be done if other 
Business intervened. It was also an 
invariable rule that when an_ hon. 
Member rose to Order he should have . 
precedence over any other hon. Member 
who did not rise to Order. The right 
hon. Gentleman the Secretary of State 
for the Home Department did not rise 
to Order, while he (Mr. Callan) did rise 
to Order, but he was put down; and 
now the ruling might be, that because 
of the intervention of the right hon. 
Gentleman, who did not rise to Order, 
the Motion which he (Mr. Callan) was 
about to make would be ruled out of 
Order. His Motion was that the words 
used by the hon. and gallant Member 
for West Sussex (Sir Walter B. 
Barttelot), containing a charge which 
had been ruled to be an offence to the 
House, be taken down. The hon. and 
gallant Gentleman had charged an hon. 
Member with a deliberate intention to 
obstruct the Business of the House, 
That was the charge—that was the 
offence charged against hon. Members 
of that House; and he rose for the pur- 
pose of moving that those words be 
taken down, when the right hon. Gen- 
tleman interposed; and if he was pre- 
cluded by the Forms of the House from 
moving that, it was because the Chair- 
man would not protect him when he 
first rose to Order. [‘‘ Oh, oh!” and 
‘Order! ’”] 

Mr. PARNELL said, he would ap- 
peal to his hon. Friend (Mr. Callan) 
not to press his Motion to take down 
the words of an hon. and gallant Mem- 
ber, which were certainly very absurd. 
The hon. and gallant Baronet occasion- 
ally gave them a little curtain-lecture, 
and perhaps one who was so much their 
senior was not always conscious of his 
actions at such a late hour. [‘‘ Order!’ ] 
He meant to say his inclinations had 
somewhat carried him away. At any 
rate, Moticns for taking down the 
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words of hon. Members were very in- 
convenient, and he was sure his hon. 
Friend did not mean to press the Motion. 

Lorp EDMOND FITZMAURICE 
said, the hon. Member for Dundalk (Mr. 
Callan) was quite wrong as to the 
ruling in that House. The ruling of 
Mr. Speaker had reference to hon. Mem- 
bers who ‘‘ wilfully and persistently” 
obstructed. The hon. and gallant Ba- 
ronet the Member for West Sussex (Sir 
Walter B. Barttelot) did not use the 
words ‘‘ wilfully and persistently ” ob- 
struct, but only the word ‘ obstruct.” 
“ Wilfully and persistently ’’ were grave 
words, and the distinction was an im- 
portant one. In the second place, Mr. 
Speaker had ruled that the accusation 
must have been brought against one or 
more particular Members, but no such 
accusation had now been brought; it 
was a general accusation that certain 
hon. Members were obstructing the 
Business of the House. 

THe CHAIRMAN said, that when 
the hon. Member for Dundalk (Mr. 
Callan) rose at the same time as the 
Secretary of State for the Home De- 
partment, he (the Chairman) certainly 
was not aware that the hon. Member 
rose to Order, as no intimation of that 
kind reached the Chair. If any such 
intimation were given, he did not catch 
the words. If he had understood that 
the hon. Gentleman rose to Order, he 
should undoubtedly have given him the 
precedence to which he was clearly 
entitled. 

Mr. CALLAN said, he did rise to 
Order ; but he accepted the explanation 
of the hon. Gentleman fully and freely. 
He knew, of course, that if the Secre- 
tary of State for the Home Depart- 
ment rose he would be prevented from 
fastening the charge he wished to make 
on the hon. and gallant Baronet (Sir 
Walter B. Barttelot). The fact arose 
from the Chairman having called upon the 
right hon. Gentleman, although he (Mr. 
Callan) himself roseupona point of Order, 
so that he was prevented from moving 
to have the words of the hon. and gallant 
Baronet taken down. Those words 
were—‘‘ with the intention to obstruct 
the Business of this House.” He dif- 
fered very much from the noble Lord 
the Member for Calne ; and he believed 
that his assistance offered to the Go- 
vernment was that some day he might 
tide into Office. He hoped it might be 
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very far distant; for, differing from the 
Government as he did, he thought.it had 
better Representatives than the noble 
Lord who represented Calne. 

Mr. ASSHETON CROSS hoped he 
might now be allowed to conclude his 
observations. Of course, if he had 
understood the hon. Member for Dun- 
dalk (Mr. Callan) rose to Order, he 
would not have kept his place at the 
Table, but should have sat down at 
once. He had risen to appeal to the hon. 
Member for Meath (Mr. Parnell) if he 
could not put the whole of his Amend- 
ments on the Paper before Monday to 
be good enough to put the substance of 
them, in order to guide the Government 
in coming to some conclusion. He was 
bound to add that he was extremely 
struck by what fell from the hon. Mem- 
ber for Newcastle (Mr. J. Cowen.) This 
was the most popular Assembly in the 
world, and all nations looked up to it. 
They had great institutions—Household 
Suffrage. [‘‘No, no! Germany, Ame- 
rica.””]| They were far freer than any 
other country. [Mr. O’Doyneti: No, 
no! Germany, America.] He was not 
going to argue that question with hon. 
Members. They saw what he wished to 
say, practically, that they had great in- 
stitutions, which they had long looked 
up to and respected; and he did put it to 
the Committee that they should conduct 
their Business in such a manner that 
they might again win the respect of the 
country. He was sure that was the 
wish of hon. Members; and he hoped 
when they met again that all that would 
have been passed over and forgotten. 

Mr. BIGGAR quite agreed that it 
was desirable to get Amendments on the 
Paper; but in the progress of the Bill 
the Committee had an illustration of the 
difficulty of doing that, by the very 
action of the Government itself. The 
right hon. and gallant Gentleman the 
Secretary of State for War (Colonel 
Stanley) undertook to supply them with 
Schedules something like a week ago, 
and he had always since excused him- 
self from doing so on the ground that 
the continuous attention required by the 
Bill had prevented him from drawing 
them up. As to the speech made by the 
hon. Gentleman the Member for New- 
castle (Mr. J. Cowen), that hon. Gentle- 
man admitted he made the speech with- 
out knowing anything of the facts, for 
he explained he was not present when 
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the matters to which he referred were 
taking place. It was, therefore, com- 
paratively of little value; and, conse- 
quently, it was not to be wondered at 
that the statements were considerably in- 
accurate. 

Mr. W. E. FORSTER said, he rather 
hoped now, from the good-humour and 
amusing remarks, that the discussion 
had come to an end, and he did not 
think they need go into the question of 
what was obstruction. He thought he 
was somewhat to blame for the little 
difficulty that had arisen, and for having 
brought on the discussion, which arose 
from some remarks he made on the 
advantage of putting Amendments upon 
the Paper. The hon. and gallant Baronet 
opposite (Sir Walter B. Barttelot), there- 
upon, had appealed to him to state his 
experience as to the question at issue. 
He, of course, had had some experi- 
ence, having had charge of Bills at 
various times; but he should be very 
sorry to refer to all the interruptions 
and obstacles—something like the pre- 
sent—which he met with in charge of 
them. He believed there was a general 
impression, on both sides of the House, 
especially below the Gangway, that 
Membersof the front Opposition Benches, 
and Members of the Government, had a 
common interest with regard to the con- 
duct of Business. To some extent that 
was true; and, of course, he and his 
Friends could not help having some 
sympathy with their opponents, when 
they were placed in a similar position to 
that in which they had been. It wasa 
fair thing that Amendments should be 
put on the Paper; but he did not 
think that this suggestion as to their 
being put upon the Paper quite justified 
the very strong outburst—if he might 
so speak of it—of the hon. and gallant 
Member for West Sussex. Having once 
been in the West of Ireland he went to 
an assembly, at which he was told there 
would bea row. Everything went off 
very quietly, and speaking to a friend 
of his about it his friend said—‘“ I will 
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bring it up.” In like fashion, his hon. 
and gallant Friend, who had been sit- 
ting there all day, thought he could 
not let the Committee depart without 
rather strongly expressing his views. 
The Bill had now, however, been before 
the House so long—[ Mr. Parneti: Two 


months]—that he did not think any | 
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hon. Member who took an interest in it 
had any excuse if he had not learnt 
every clause, every word, every line of 
it, or did not know exactly what Amend- 
ment he wished to put with respect to 
it. The hon. Member for Meath said 
he had to spend last Sundey upon the 
Bill; but he (Mr. W. E. Forster) should 
have thought, from his ability, that long 
before that he would have found out all 
the Amendments he would wish to move, 
He did not know it was much in the in- 
terest of the Government saying that, 
for the result might be they would have 
a long list brought in on Monday. But 
they had now got to the stage of the 
discussion when they had a right to ex- 
pect that Amendments brought forward 
should be put upon the Paper of the 
House, so that they might know what 
they were. 

Cotonen ALEXANDER hoped that 
between that day and Monday the right 
hon. and gallant Gentleman the Secre- 
tary of State for War would re-consider 
the clause, for in it a very dangerous 
power was given to a soldier to arrest 
any person whom he suspected of being 
a deserter; and, what was still more 
dangerous, a reward of 40s. was given 
him for doing so. He knew, in his own 
experience, that it led to collusion ; and 
so strongly did he feel on the matter, 
that he should very strongly oppose it. 
That power did originally exist; but it 
was taken away some time ago, and 
left to the police constables, and he 
did not now think it should be restored. 

Mr. SULLIVAN said, that the hon. and 
gallant Gentleman had, in well-chosen 
words, hit the point which he (Mr. Sulli- 
yan) informed the Committee was the seri- 
ous one underlying the clause; but he 
rose tocall attention to the fact that exactly 
29 minutes had been wasted by the bon. 
and gallant Baronet (Sir Walter B. 
Barttelot) in consequence of the speech 
he had made, and the lecture which he 
had administered to them, in a tone 
which did not at all become him. At 
20 minutes past 11 the Chancellor of 
the Exchequer closed that wild scene, 
and things were then peaceable ; but up 
rose the hon. and gallant Baronet. It 
was very hard, indeed, to please the hon. 
and gallant Baronet. He complained 
of his (Mr. Sullivan’s) good-humour—of 
which he was a judge, indeed—and had 
gone so far as to say that his good- 
humour was only pretended. He did 
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not know that the hon. and gallant 
Baronet was entitled to judge the 
genuineness of his good-humour, or his 
il-humour ; but, certainly, ill-humour 
ought not to be shown in that House, 
and that was what the hon. and gallant 
Baronet had done. The Leader of the 
House had an exceedingly embarrassing 
and unfair position forced upon him. 
Whenever he attempted to take a wise 
course—such as that which had been 
suggested to him—up rose some hon. 
Member, like the hon. and gallant 
Baronet, to intimate that he was want- 
ing in what they called firmness; and 
supposing he followed the fatal advice 
of his followers, Zhe Times pitched into 
him next morning for lacking judgment. 
All that was a waste of time, and that 
was what had been done by the hon. 
and gallant Baronet. He complained, 
and charged, that he (Mr. Sullivan) was 
failing in his duty, because he had not 
put Amendments on the Notice Paper. 
Was it acomplaint? Did the Govern- 
ment feel there were too few on the 
Notice Paper? He would remark that 
none had been put on by him, yet he 
had supported several Amendments in 
the Committee. And why? Because 
he had belonged to the class of Members 
who had other avocations to pursue. He 
had not the leisure of the hon. and gal- 
lant Baronet, who might in the evening 
of his life be able to study Amendments 
and put them on the Paper. But the 
hon. and gallant Baronet had not made 
a single Amendment, or even offered a 
single useful suggestion whatever. 

CotoneL STANLEY said, as it was 
not desirable they should go on with the 
Business on Sunday, he hoped they 
would now consent to the Speaker being 
called into the Chair before 12 o’clock. 

Mr. O’DONNELL said, he listened 
attentively to the remarks of the Secre- 
tary of State for the Home Department 
with respect to the question of house- 
hold suffrage, and if he continued to go 
on in that way he would go far towards 
conciliating that side of the House. He 
was very pleased with that, and also the 
Home Rule declaration of the right hon. 
Gentleman. 

Mr. JUSTIN M‘CARTHY said, as a 
very new Member, ho had listened with 
amusement, and, in the old-fashioned 
sense, with something like admiration, 
to the discussion of the last two hours. 


He should like to ask the Leader of the 
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Government what he thought he had 
gained by refusing to report Progress 
two hours before? for it seemed to him 
that they had spent the whole of the 
time in discussing every conceivable 
question except this Bill. They had 
gone through all and every sort of in- 
formation—every hon. Member who had 
spoken suggesting some different topic. 
They had raised questions of household 
suffrage ;'they had discussed questions 
of geography, geometry, and the niceties 
of the English language — whether it 
was in Order to say a man should be 
good-humoured — as implying that he 
was not good-humoured—and whether 
to impute the pretence of good humour 
was a breach of good manners. Then 
they had discussed the Constitutions of 
all the countries in the world—whether 
America had advanced; whether they, 
themselves, were going to have house- 
hold suffrage for the counties as well as 
the boroughs; and they had ranged over 
a very encyclopeedia of information. He 
did not wish to make any charge against 
any body of Members ; but he did charge 
the whole Committee generally with 
something very like combined, though 
unintentional, obstruction ; and he must 
say he did think Her Majesty’s Govern- 
ment were especialy responsible for that, 
in not seing long ago that the time had 
far passed when there was any chance of 
carrying any more clauses through, and 
for not closing the debate and allowing 
the Committee to go home. 

Mr. PARNELL said, it had been a 
matter of the greatest possible concern 
to him that he had been unable to get 
his Amendments on the Paper. He 
might explain, that when it was first in- 
troduced he determined to take a very 
active part in its discussion. Subse- 
quently, he determined to confine his 
attention to one or two points, such as 
flogging. He went over to Ireland, and 
remained th«re till just before Whit- 
suntide. On his return the Bill was in 
full swing, and he had since found 
it impossible to catch it up. Progress 
had been so continuous, from day to 
day, that he had found it exceedingly 
difficult to prepare his Amendments, and 
he had only done so last week by work- 
ing all Sunday. He would promise to 
send copies of his Amendments by Mon- 
day to the right hon. and gallant Gen- 
tleman the Secretary of State for War 
and to the Chairman, so that they might 








not be affected by their absence from the 
Paper on Monday ; and he trusted that 
they would have sufficient time to meet 
the exigencies of the discussion from 
day to day. 

Mr. CALLAN repudiated any idea 
that he joined in obstruction, and sug- 
gested that it was now quite time for 
them to go home and prepare them- 
selves for their duties on Sunday. He 
congratulated the Committee upon hav- 
ing created a precedent that had not 
been created since the days of Cromwell. 

Mr. BIGGAR said, the speeches of 
the hon. and learned Member for Louth 
(Mr. Sullivan), and of the hon. and 
gallant Member for South Ayrshire 
(Colonel Alexander), showed how im- 
portant was one of the clauses which 
the right hon. and gallant Gentleman 
the Secretary of State for War wished 
to push through. 


Notice taken, that 40 Members were 
not present; Committee counted, and 40 
Members being found present, 


Mr. SULLIVAN hoped it would be 
known that this attempt at obstruction 
came from one of the ablest and most 
prominent supporters of the Govern- 
ment, who filled an influential position 
inside and outside the House; who was 
in the confidence of the Government ; 
and who, if it remained in Office much 
longer, might be a Member of it; yet 
that hon. Member had moved the count 
which, if it had succeeded, would have 
rendered the Bill a dropped Order. 


House resumed. 


Committee report Progress; to sit 
again upon Monday. 


Mr. CALLAN, in reference to the 
cats which had been placed in the House, 
said, that they did not now bear the en- 
dorsement which they bore when he in- 
spected them on Thursday week. 

Mr. W. H. SMITH had simply sub- 
stituted a fuller and more explicit label, 
as that to which the hon. Gentleman re- 
ferred would give no information to the 
House. 


House adjourned at a quarter after 
Twelve o’clock, till Monday. 


Mr. Parnell 
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HOUSE OF LORDS, 


Monday, 7th July, 1879. 


MINUTES. ]—Pustic Bitts—Second Reading— 
Summary Jurisdiction (97). 

Third Reading—Gas and Water Provisional 
Orders Confirmation * (101); Local Govern- 
ment Provisional Order (Artisans and La- 
bourers Dwellings) * (102), and passed. 


POLICE (IRELAND)—DISTURBED DIS. 
TRICTS AND INTIMIDATION. 


QUESTION. MOTION FOR RETURNS. 


Lorp ORANMORE anv BROWNE, 
in rising to call attention to the continued 
disturbed state of parts of Ireland; and 
to ask, Whether Her Majesty’s Govern- 
ment deem that the time has arrived 
when measures should be taken to assert 
the supremacy of the law; and to move 
for a Return of all persons now receiving 
police protection in Ireland, and of police 
posts of constabulary located in dis- 
turbed districts; and a Return of farms 
now unoccupied from intimidation? said: 
My Lords, when, a fortnight ago, I 
had Notice of the same Question on the 
Paperthe Premier objected that ata quar- 
ter past 6 I did not go forward with it; 
but the reasons for my not doing so are 
easily understood ; and the answer that 
was givenin ‘‘another place’’ cathe same 
evening did not encourage me to press 
forward such a matter. When the case 
was brought forward, in 1870, by the 
noble and learned Karl (Earl Cairns) it 
took him nearly two hours to state his 
case. I shall not occupy your Lordships 
at such length, as I wish to give other 
noble Lords an opportunity of speaking 
on the subject, which they would not have 
hadif Ihad broughtitonat a quarter past 
6. The state of things in Ireland is such 
that no one can bring forward such a 
question as this without being compelled 
to state some disagreeable facts; and 
the statement of these renders a resi- 
dence in Ireland dangerous, for it is a 
crime now to ask that crime be re- 
pressed. The late Government followed 
the Acts relating to the Church and 
the land in Ireland by two measures 
for the repression of crime; but I am 
sorry to say that the present Govern- 

















ment did not think it necessary to con- 
tinue those measures. I think if they 
had done so the state of the country 
would not be what I am now obliged 
to show to your Lordships that it is. 
I know Her Majesty’s Government 
have the greatest difficulty, from cir- 
cumstances which we are all aware of, 
of carrying on the Business of the coun- 
try at all, and still more of passing any 
exceptional legislation—not to speak of 
repressive measures. I confess that I 
was very much surprised the other day 
to see a noble Lord—a supporter of Her 
Majesty’s Government, and one whom 
everybody respects—rise to ask Her 
Majesty’s Government why the police 
were not removed from the district of 
Donegal, where Lord Leitrim was mur- 
dered? It is the fact that in that part 
of the country—a fact which Her Ma- 
jesty’s Government are perfectly aware of 
—that there are several gentlemen who 
are living in fear of their lives through 
being under the sentence of death by the 
secret societies. That isa very unfortu- 
nate state of things, and one that re- 
quires to be remedied. It is commpnly 
believed in Ireland that Lord Leitrim 
was under sentence of death for 20 years 
before he was murdered. That this 
sentence of death is no trivial matter 
is shown by the various crimes perpe- 
trated, from time to time, in places often 
widely distant. A very strong evidence in 
proof of the ramifications and power of 
the Irish secret societies is to befoundina 
statement which appeared in The Cork Ex- 
aminer, relative to a murder perpetrated 
in London some time ago. Itis there 
stated to be ascertained that the body 
found under the viaduct of the Metro- 
politan Railway in Camden Town is that 
of a person who was under the ban of 
an Irish society—Nagle, a Fenian in- 
former. It goes on to say that the 
authorities at Scotland Yard have in 
their possession several documents, found 
on the body, which leave no doubt as to 
the identity of the person. A large 
cheese knife—such as grocers use—was 
found run through his heart ; and upon 
the point, which had penetrated several 
inches, was fixed a paper containing lis 
name, and the information that his life 
had been taken as the penalty of his 
treachery to these societies. Three arrests 
were made at the time, but no clue could 
be obtained, and the prisoners were dis- 
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I will now read to your Lordships not 
what I stated last year, but what the 
noble and learned Lord on the Woolsack 
stated in reply to the case I laid before 
your Lordships. He said— 


‘*T donot wish to conceal from your Lordships 
anything which is within the knowledge of 
Her Majesty’s Government. I am afraid that 
it is the case in one particular district of Ire- 
land to which the noble Lord more immediately 
referred—the district of part of Galway, Mayo, 
and Roscommon—where, for the last 12 months, 
a state of things has prevailed which has, in 
avery great degree, caused anxiety and pain 
to the Government.”—[3 Hansard, ccxxxix. 
1209.] 


The noble and learned Lord then goes 
on to refer to the occurrences which 
have taken place there, and says that 
the several outrages must have been 
committed with the knowledge of the 
people living in the neighbourhood, and 
yet nobody has been brought to justice. 
Then he goes on to say that these out- 
rages are notisolated acts, but show that a 








charged. To show the state of Ireland, 





large amount of organization exists, and 
that there is also an amount of terrorism 
exercised in their neighbourhood which 
prevents any evidence being given 
against the authors of the crimes. The 
noble and learned Lord said that these 
things had given great anxiety to Her 
Majesty’s Government, who would watch 
very narrowly, and, if they deemed ne- 
cessary, would apply to Parliament for 
further powers. I want to know from 
Her Majesty’s Government what has 
been the effect of this narrow watching ? 
Has any check been given? Has any- 
one been brought to trial or convicted 
for any of those crimes? Not one single 
person. No. Crime is increasingsteadily, 
as I shall show your Lordships later on 
—its ramifications are extending and 
becoming daily more dangerous—the 
powers that are possessed by the Govern- 
ment are utterly inadequate to cope with 
the difficulty, and I think the time has 
arrived for some measures to be taken. 
As evidence that agrarian crime is in- 
creasing, I rely on the statement of no 
less a person than the Lord Lieutenant 
of Ireland—I am very sorry the noble 
Duke could not be here to-night; he 
was here when I first gave the Notice, 
but I have no doubt the very serious 
state of parts of Ireland has been suffi- 
cient to make him feel it his duty to 
return there to see what measures are 
necessary to be taken to repress crime 














—be that as it may, at the dinner of the 
Lord Mayor of Dublin, in January last, 
the noble Duke said— 


‘‘T am sorry to say that crime has, to a cer- 
tain extent, increased, both as regards offences 
against property and offences against the 
person.”’ 


He was alluding to agrarian crime, and 
there was no doubt there had been an 
increase of agrarian crime. The noble 
Duke went on to explain that he lived 
in Westmeath, in the disturbed part of 
Ireland, and had found there only loyalty 
and good-will. Did the noble Duke, 
when he made that statement, remember 
that one of the first letters he received 
on going to Westmeath contained a 
widow’s cap for the Duchess? The 
noble Duke goes on to say he trusts 
not to the enforcement of the law to 
suppress crime, but to the influence of 
education as years roll on to get rid of 
agrarian crime, and all sympathy with 
it! I submit, with every respect to the 
noble Duke, that this may be philan- 
thropical, but it is not the language we 
should expect to hear from a person in 
the position of the Chief of the Ex- 
ecutive in Ireland. And your Lordships 
will be the more surprised to hear it, 
when I tell the House that, only two 
months previously, a land agent had 
been murdered in close proximity to 
the residence of the noble Duke. I 
do not think it a state of things that 
should be permitted. I will not trouble 
your Lordships with long statistics, 
but I must refer toa few. The Police 
Returns that were given in reply to 
my Motion last Session showed that 
there were 502 agrarian crimes be- 
tween 1875 and 1878; 48 convictions for 
minor crimes; but in that time there 
were 49 murders, I am not sure they 
were all agrarian crimes, but there was 
only one capital punishment during 
some three years, and I do not think 
that one execution for so many murders 
is likely to have a very deterrent effect. 
Another Return from Hancock shows that 
agrarian crimes had increased within 
the year three-fourths, though there 
had been a steady increase in crime 
since 1870. This increase of crime 
has been, he thinks, partially the con- 
sequence of the impunity which has 
attended the murder of Lord Leitrim. 
Surely that, my Lords, is a very un- 
pleasant state of things to exist under 


Lord Oranmore and Browne 
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what we call a civilized Government? 
Now, my Lords, it happens that no one 
of Lord Leitrim’s class has been mur- 
dered since last year, and I will directly 
explain the reasons of this; but many 
of other classes have been murdered ; 
and I do not come here to plead for 
the lives of any special class. The 
class to which I belong can absent 
themselves from the country; they can 
take greater measures of prevention; 
but the poor farmer, who is obliged to be 
about night and day—for him protection 
is more necessary than for any class, and 
it is for the protection of my poorer 
neighbours that I ask the Government 
to take such measures as may prove 
effectual in suppressing crime. I really 
do not like to give so much evidence 
upon this matter ; but, as the state of the 
country is very disturbed, I think it 
necessary I should trouble you with a 
few details. The part of a letter I will 
read is from a gentleman who is a con- 
stant resident in Ireland, and who, until 
these disturbances took place, took an 
active part in public matters, and who 
is not an alarmist. He says—and I beg 
your Lordships’ attention to it— 


‘‘Neither the large nor the small tenants 
asked for any reduction until these disturbances 
occurred, and then the large graziers thought it 
was a favourable time to excite the smaller 
tenants, and hoped, in the confusion that might 
arise, to get their rents lowered. Another cause 
was to get up an election cry.”’ 


Other letters go on to say— 


‘‘The speeches delivered at these meetings 
are utterly lawless; their resolutions end with 
no Petition to the Queen or to Parliament ; 
they repudiate Parliamentary government alto- 
gether; they claim their landlords’ property, 
and declare their intention to take it by force; 
they declare that those who oppose them are 
enemies of the human race, and show how they 
may be removed by assassination. The meet- 
ings were not at first attended by any of the 
Roman Catholic clergy ; but I am sorry to say 
that since those meetings I have in my posses- 
sion a document which will show that the 
Roman Catholic clergy are re-organizing and 
taking the lead in new meetings that are to be 
assembled. At the meetings that have been 
held the speakers were chiefly Fenians, and 
some well-known Members of the Ribbon socie- 
ties. Those have greater influence through the 
fear than the love they inspire. As yet the 
mischief is not deep; but that it is serious is 
evident when Archbishop M‘Hale has thought 
well to condemn it. But up to this the Go- 
vernment has done nothing, and if nothing be 
done to check lawlessness, matters will daily 
become worse, and by winter we shall have a 
civil war. That is the opinion of men of all 














classes; and if the Government do not soon do 
something, men who have hitherto kept aloof 
from the movement will join it either from fear, 
love, or popularity.” 


My Lords, I may mention that these meet- 
ings will not be so large or so dangerous 
at present, because a large number of 
the labouring people at this time of the 
year come over to work in England. 
For the same reason the last half-year’s 
rents were all readily paid; and it is 
only as the agitation began that the re- 
fusal to pay rents came with it. They 
demand abatements equally, whether let 
high or low; and the police are afraid 
to set their face against these monster 
meetings. Another case of a friend of 
mine, who was noticed by the police and 
Her Majesty’s Government that three 
men were named to murder him—he 
took their advice, and lives out of the 
country. Again, inthecounty of Donegal, 
a gentleman received the same notice, 
but tried to let his place. An English 
friend went over to see it, and intended 
to take it; but, on going on board ship, 
a well-dressed man asked—‘‘ Are you 
the gentleman going to take such a 
place?” He said—‘‘ Yes; what is that 
to you?” ‘Oh, nothing; but if you 
take my advice ’—-putting his hand on a 
revolver in his breast pocket—‘*‘ you'll 
remember Lord Leitrim’s fate, and not 
come.” I am ashamed to occupy so 
much of your Lordships’ time, but [ am 
obliged to make my case as clear as I 
ean. The next point I will call your 
attention to is these monster agrarian 
meetings. And there is a very curious 
coincidence connected with them—that 
they come very closely after the discus- 
sion in ‘‘another place”’ of whatarecalled 
the “‘ Bright Clauses’’ and the Commit- 
tee of Inquiry that preceded. And I must 
say that the language used by a right 
hon. Gentleman (Mr. Bright) in speak- 
ing on this subject in ‘‘ another place” 
was, at any rate, taken hold of, and taken 
as a good hint that agrarian agitation 
would meet with some support from him, 
and, perhaps, from the late Govern- 
ment. The right hon. Gentleman spoke 
in his usual eloquent, but very acrimo- 
nious language—language that I cannot 
see was of any use or avail except to 
set class against class, landlord against’ 
tenant. He stated there were only 12,000 
landlords in Ireland, whereas there were 
pr of 600,000 tenants; and he 
said— 
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‘‘That a man must be unable to reason on 
the question, if he did not-see that that state of 
things was unnatural, was utterly untenable, 
and must be changed.” 


What does that mean? It seems to me 
that it comes to this—there are few 
rich, but many poor. But this is a state of 
things that has existed through all time. 
I cannot tell whether it was in connection 
with that or not; but two hon. Gentle- 
men, Members of the other House, 
whose proceedings have lately received 
much sanction from the right hon. Gen- 
tleman, went over to Ireland just after 
that speech, and then began those 
monster agrarian meetings. There can 
be no doubt these Gentlemen got a good 
deal of assistance in their proceedings 
from the speech of the right hon. Gen- 
tleman. The right hon. Gentleman went 
on to say the principle was the same 
as that that had been adopted on the 
land question—and I confess I think it 
is—for parts of the Land Act accepted 
the practice of confiscation without com- 
pensation—a paying of black mail to 
crime—it could but encourage lawless- 
ness, and the first bad season the results 
crop up as was foretold. I must now ask 
your Lordships’ attention to what took 
place at one of these meetings. Up to 
the present time I think there have been 
five or six meetings held, one at a place 
called Irishtown, and another at Mill- 
town, the place made notorious by the 
murder of two persons a year ago. 
First of all, I must say it is not so 
much the numbers attending these 
meetings, but their organization. They 
march, as far as they are able, in mili- 
tary form, There is no violence and 
no licence at those times, and, there- 
fore, they are more difficult, proba- 
bly, for Her Majesty’s Government to 
attempt to interfere with; but this 
military organization may be improved 
by the Bill—the Volunteer Corps (Ire- 
land) Bill—which is coming before 
your Lordships’ House, and which I am 
sorry Her Majesty’s Government have 
assented to in ‘‘ another place,” as they 
will be then more dangerous, for they 
will come armed and drilled, at the ex- 
pense of the country, to these monster 
meetings. One speaker supported the 
principle of ‘‘the land for the people 
and the people for the land,” and said 
that, if necessary, they must be pre- 
pared to lay down their lives for it ; or, 





in other words, take the lives of the 











landlords who enforced their legal rights. 
I now come to a resolution moved by a 
gentleman well known to the country 
at present—a gentleman of education, 
family, and position, also a magistrate 
holding a commission of the peace for 
the county of Wicklow, Mr. Parnell. 
This is what this gentleman said— 

“There must be a re-adjustment of the land 
question based on the principle that the occupier 
of the land shall be the owner thereof, so as to 
prevent the further confiscation of tenants’ pro- 
perty by unscrupulous landlords, and secure 
to the people of Ireland the natural rights in the 
soil of the country.” 


That has a very plain tendency, and the 
gentleman goes on— 

“You must show the landlord that you intend 

to secure your homesteads, and hold firm your 
grip on the land.” 
He also says he does not rely on a repre- 
sentative Government, but on their as- 
sembling, as they are doing in spite of all 
difficulties, to show their force by the re- 
solution, and by the numbers they meet 
together. The next resolution ended in 
this way— 

‘« Tf any one enforces an unfair rent he is an 
enemy of the human race, and we pledge our- 
selves to assist, by every means in our power, to 
the getting rid of such oppression.”’ 

The gentleman who seconded that Re- 
solution—I suppose they are all gentle- 
men now—is named Walsh, but com- 
monly known in the county as ‘ Ton- 
bridge,” the name of an unfortunate 
process-server who was murdered. The 
greatest proof I could give your Lord- 
ships of the disturbed or dangerous state 
of society in Ireland is the letter of his 
Grace the Archbishop of Tuam to the 
Westport meeting. He said that an Irish 
Member of Parliament had unwittingly 
expressed his readiness to attend a meet- 
ing convened in a disgraceful manner, 
and he pointed out that the people should 
be warned that such combinations led 
to disaster. The Archbishop spoke of 
“night patrolling, acts and words of 
menace, with arms in hand, all the 
result. of lawless and occult associa- 
tion,’ &c. Anyone acquainted with Ire- 
land knows that Archbishop M‘Hale has 
taken a prominent part in politics for 
more than half-a-century as the chief 
instigator to agitation; and you could 
not have better evidence of the state of 
Ireland, for he is better informed than 
even the Government, for he gets his 
information from the parish priests in 
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his large diocese; and at this very time, 
in Connemara, a part of his diocese, the 
priests, under his direction, are trying 
to exterminate a small Protestant colony, 
by a persecution which Her Majesty’s 
Government have used all means they 
could to prevent, but without the least 
success whatever. My Lords, I have only 
a few more words to say, and I am much 
obliged to your Lordships for the pa- 
tience with which you have listened tu 
me, and I am sorry to occupy so much of 
your time. I have already directed your 
Lordships’ attention to the purport of 
these meetings—to the lawlessness of 
their resolutions—to their contempt of 
all government—to their determination 
to seize by force the land they now oc- 
cupy as tenants, and their determination 
to enforce their desires, if necessary, by 
assassination. The fact of the disturbed 
state of society is proved by what I have 
stated, by the admission of the Lord 
Chancellor, the Lord Lieutenant, and 
by the letter of the Roman Catholic 
Archbishop, and, as I have shown, crime 
is increasing both in itself and in the 
terror it creates. Her Majesty’s Govern- 
ment have promised to ask for further 
powers, but have not only done nothing, 
but they have consented to repeal the 
only Act by which these meetings could 
have been prevented—the Convention 
Act; and it is only by that Act these 
monster meetings could have been 
checked. I only conclude now with the 
Motion of which I have givea Notice, 
asking Her Majesty’s Government when 
they will be convinced that some de- 
terrent measures are necessary, and to 
give the Return asked for, and, if pos- 
sible, show further evidence of the very 
unfortunate state of Ireland at the pre- 
sent time. 


Moved that there be laid before this House, 
Return of all persons now receiving police pro- 
tection in Ireland, and of police posts of con- 
stabulary located in disturbed districts; and a 
Return of farms now unoccupied from intimida- 
tion.—( The Lord Oranmore and Browne.) 


Toe Doxe or RICHMOND anp 
GORDON: My Lords, I certainly do 
not rise to complain that the noble Lord 
has put down the Motion which he has 
upon the Paper, which is to call atten- 
tion to the continued disturbed state of 
parts of Ireland. Any discussion on the 
state of any part of Her Majesty’s Do- 
minions must be of the greatest interest 





Lord Oranmore and Browne 











to all your Lordships, and must, of 
course, have especial interest to noble 
Lords who come from that part of 
the country. I quite admit the great 
importance of the subject to which the 
noble Lord has called our attention ; and 
the only surprise which I would venture 
to express upon the present occasion is, 
that the noble Lord did not take ad- 
vantage of the opportunity which was 
given him of calling your Lordships’ at- 
tention to this subject 14 days ago. Ifthe 
inquiry was so necessary to be made, and 
if steps to be taken were of such a parti- 
cular and necessary character, I confess 
that I was astonished that the noble Lord 


should have let the time elapse without | 


bringing the matter before your Lord- | 
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privilege of Her Majesty’s Government 
to release from the operation of the Peace 
Preservation Act the county of Cork, 
the city of Cork only excepted. The 
county of Oork has been under pro- 
clamation since the year 1875, and 

Majesty’s Government have thought that 
the time has arrived when that could be, 
as far as the county is concerned, put an 
end to. The same may be said of the 
county of Kerry; and shortly, if it has 
not already been done, the county of 
Kilkenny will be released from the 
operation of the Act. Therefore, while 
we have still to look at the gloomy 
and disagreeable side, yet I think it is 





most satisfactory that we have another 
| side to look at which does not present 


ships: more particularly as on that parti- | all these difficulties to which the noble 
cular occasion the noble Lord was in pos- | Lord has alluded. No doubt in Ireland 
session of the House, and had the oppor- | there has been, and exists at the present 
tunity offered him by your Lordships of time, a considerable amount of agricul- 
bringing the matter before us. The noble | tural depression ; but we know that agri- 
Lord has no doubt told us, if not to- | cultural depression does not apply to 
night certainly upon another occasion, | Ireland alone, but that it is shared in a 
that the reason he did not bring forward | far greater degree, I believe I might say, 
the subject when he was in possession of | by this countr y- I fancy, from what I 


the House was, that the hour was too | 
late, and that he did not consider he | 
| was by no means a bad harvest; and I 


should be able to do justice to his case, 
or enable other noble Lords to do so, 


have been given to understand, that the 
harvest in Ireland during the last year 


also hope, unless I have been misin- 


| formed, that the prospects of the harvest 


and, therefore, he postponed it. My 
Lords, I beg to protest—and in that I| in the incoming year are by no means 
shall be most probably supported by the | | unsatisfactory. The noble Lord has 
great majority of those whom I have the | quoted several letters. Of course, against 
honour of addressing—against the idea | the Bona fides of those letters I have 
that in the month of June the House of | | nothing to say ; but there are assertions 
Lords are unable to enter upon any dis- | in them which I cannot say are borne 
cussion, however urgent, after 6 o'clock | ont by the facts of the case. In one of 
in the evening. My Lords, I should be | these letters the gentleman stated that 
very sorry that it should go forth to the| the Government have done nothing. 
country that your Lordships are bound | Now, I hope, before I sit down, that I 
to adjourn any matter of inquiry which | shall have shown your Lordships that 
is proposed to be brought under your | the Government have done something. 








notice at such an hour. My Lords, | 
I am glad that the noble Lord has on | 
this occasion confined the remarks which 
he made to a small portion of Ireland, 
and that he has not included within 
the indictment which he has preferred 
a larger space of the country than 
that really affected, as he has described , 
it, at the present time. My Lords, I 
think it is gratifying that at the pre- 
sent time a great portion of Ireland 
is not certainly in an unsatisfactory 
condition; and I may mention that as 
regards the largest county of Ireland— 
the county of Cork—it has been the 








I think it was the same gentleman who 
stated that the police are afraid to act. 
Now, I think I am speaking in the pre- 
sence of Members who come from the 
other side of the water, and I have never 
heard it charged against the Irish Con- 
stabulary 

Lorp ORANMORE anv BROWNE: 
My Lords, the noble Duke has misun- 
derstood me. It was not want of courage, 
but want of moral skill, in suppressing 
the monster meetings that I mentioned. 

THe Dvuxze or RICHMOND anp 
GORDON: The noble Lord said the 
police were afraid to act; and if they 














were afraid to act that sounds to me 
very like a charge of want of courage. 
With regard to another point — the 
noble Lord has stated that the only 
Act which would have enabled the Go- 
vernment to put down the proceedings 
to which he referred had been repealed. 
But the Convention Act was passed for 
a very different purpose, and was re- 
pealed because it was not supposed to 
be of any use at the present day. The 
noble Lord said he demurred to that 
assertion. He says it is the only Act by 
which such meetings can be put an end 
to. I say that is not a proper descrip- 
tion. The Act was passed for the pur- 
pose of putting an end to what were 
called ‘‘ Delegates”” meeting for the 
purpose of holding Parliaments, and 
certainly did not apply to the general 
question which the noble Lord has 
raised ; and also there is this fact—that 
that Act, while passed for preventing 
certain illegal assemblies, might be ap- 
plied to the suppression of meetings to 
which there could be no legitimate ob- 
jection. Therefore it was that Her Ma- 
jesty’s Government consented to the 
repeal of the Act in question. I will 
not touch upon the Volunteer Corps 
(Ireland) Bill, which is to come up 
to-morrow to this House; but I can- 
not agree with the noble Lord that 
these meetings will become more dan- 
gerous owing to the superior organiza- 
tion of those who may attend them: 
because I cannot think that the class of 
persons who will form the Volunteers in 
Ireland will be persons from whom Her 
Majesty’s Government or the public at 
large have any reason to anticipate dis- 
affection. My Lords, there can be no 
doubt that there is disturbance in cer- 
tain districts in Mayo, in Galway, in 
Roscommon. In those districts the po- 
sition is unsatisfactory. No doubt, in 
one district—the prohibited district of 
Connemara—there has been a state of 
things which has been very disgraceful. 
The attention of Her Majesty’s Govern- 
ment has been called to that state of 
things, and they have taken measures 
which they hope will prevent any fur- 
ther breach of the peace there. Extra 
police have been sent into that district, 
and if disturbances take place in that 
part of the country means will be taken 
to repress them. The disturbances to 
which I now allude are not of an agra- 


The Duke of Richmond and Gordon 


1695 Police (reland)—Disturbed {LORDS} Districts and Intimidation. 














1696 


rian character, but of a totally different 
nature; but there is no doubt that in 
Mayo or Roscommon, or a portion of 
these counties, there has been a con- 
siderable amount of agrarian agitation. 
There is no doubt that for some time 
there has been a secret society existing 
in that part of the country ; and there is 
no doubt that the secret society has had 
a great deal to do with these monster 
meetings to which the noble Lord has 
alluded. There was a meeting at Harris- 
town (or Irishtown), and one at Mill- 
town, and, no doubt, that at those 
meetings very violent language was 
used, and the tenantry were recom- 
mended that unless 25 per cent were 
taken off the rent they should pay no 
rent at all. No doubt, this is a doc- 
trine that finds great favour with the 
tenantry—and I think it would find fa- 
vour with the tenantry in all parts of 
the country; but I think, if carried to 
its extreme extent, it might lead to 
something very like confiscation. At 
these meetings this kind of language 
was used; but I do not agree with the 
noble Lord when he does not admit that 
Roman Catholie clergymen of that part 
of the country denounced these meet- 
ings. From my information— and I 
have endeavoured to inform myself as to 
what has taken place, and I am liable 
to contradiction if I state what is not 
the fact—I am told that from many of 
the pulpits in that part of the country 
the Roman Catholic clergy have de- 
nounced these meetings as meetings 
which ought not to be tolerated, and 
such as they are not able to countenance 
or support; and I am also told that the 
reason for that was the expression of 
opinion of the Roman Catholic Arch- 
bishop, Dr. M‘Hale. Dr. M‘Hale was 
known to entertain very strong views on 
the subject—views which he has held 
and expressed for many years, and 
which were perfectly well known years 
ago — he does not countenance these 
meetings; he considers that the doc- 
trines which have been approved at 
these meetings are not such as any 
Christian minister ought to support ; and 
he has enjoined his clergy that they 
should take no steps whatever in favour 
of the movement. My Lords, there is 
no doubt the process-servers have been 
treated in a most summary manner by 
the tenants in this part of the country 
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—that tenants have been visited by 
armed parties at night, and threatened 
that they would be shot on the spot, or 
their premises burned down, if they paid 
the rent which it was thought they 
ought not to pay. In view of this state 
of things, Her Majesty’s Government 
have had the necessary steps under con- 
sideration. In the first place, they have 
communicated with the Lords Lieutenant 
of the County Galway and Mayo, and 
have asked their views of the crisis. We 
have asked them to recommend what 
steps they think should be taken, or ad- 
visable to betaken, to prevent thislament- 
able state of things in this part of the 
country. From the tenour and tone of the 
noble Lord (Lord Oranmore and Browne), 
it would seem that Her Majesty’s Go- 
vernment have taken no steps whatever 
in reference to these transactions. Now, 
my Lords, they selected Colonel Bruce, 
who is the Deputy Inspector-General of 
Constabulary. He has been sent down 
on a special mission, and has been told 
that he is to consult with the resident 
magistrates on the state of the country, 
and to report from time to time what 
steps are necessary to be taken to pro- 
tect life and property. He has been 
desired to state what regulations should 
be enforced and what are wanted. He 
has been told to report whether any 
more resident magistrates are required 
in these districts. He has been told 
generally to report on what he con- 
siders necessary in the present state of 
things, and that he is to concert with 
the resident magistrates as to what steps 
are to be taken for the maintenance of 
law and order; and to make known as 
publicly as possible the determination 
of Her Majesty’s Government to restore 
order and to maintain peace. That 
being so, I cannot understand how it is 
that the noble Lord is able to say that 
Her Majesty’s Government have done 
nothing, or taken no practical steps. 
They have desired that there should be 
an additional supply of improved huts 
sent down to this part of the country to 
provide residences for those police who 
are not already supplied with house 
accommodation. They have sent down 
extra police to the districts, and other 
police have been drafted into the 
police already there. The police force 


has been now recruited to a larger ex- 
tent than the provisions of the Act give 
power to the Lord Lieutenant to the 
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amount of 200 men; and the Inspectors 
of Police are desired to employ patrols, 
and if necessary to supply cars, and set 
up a system of patrolling with the view 
of meeting the state of things which 
Her Majesty’s Government are quite 
willing to admit has existed and does 
exist. Her Majesty’s Government are 
determined that this illegal combination 
shall be grappled with at the outset in 
order to prevent it from spreading. 
They are determined to use every means 
that the law gives them to cope with 
the evil. They believe that the existing 
powers they have are sufficient, and 
that they will prove ample for the pur- 
pose. But should it unhappily turn out 
that the powers they possess are not 
sufficient, they will then lose no time in 
considering whether it is necessary to 
ask for further powers to enable them to 
do that which they certainly intend to 
do—namely, to restore order and main- 
tain peace in these districts. There is 
no objection to the Returns the noble 
Lord has asked for. 

Lorp ORANMORE anv BROWNE: 

My Lords, I wish to offer a short ex- 
planation with regard to the statement 
about the Roman Catholic clergy. 
Nobody knows their power more fully 
than I do—nobody, therefore, will be 
more anxious to believe that they are 
under the direction of their Archbishop 
in the support of order, or in the pre- 
vention of crime. What I stated was, 
that there was a meeting, an account of 
which was published in the Mayo paper, 
and in which Canon Burke, and other 
priests, joined, for the purpose of 
organizing meetings in the County of 
Mayo for the same purpose as these 
monster meetings that have taken place. 
I know nothing of it myself; I only give 
the account published in the Mayo 
paper. 
Eart SPENCER: My Lords, I think 
there is some difficulty in granting the 
whole of the Returns asked for by the 
noble Lord. From my experience, it 
does not seem to me prudent to publish 
such information to the world at large. 
It may be a very good thing in sub- 
stance to grant the case of the noble 
Lord (Lord Oranmore and Browne) ; 
but it would be wrong to publish the 
Returns to all the world. I would, 
therefore, call the noble Duke’s attention 
to this matter, before he gives the whole 
of the Returns. 
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Toe Duxe or RICHMOND anp 
GORDON: I intended to say, and I 
thought I had said, that there was no 
objection to the Returns asked for by 
the noble Lord; but there may be some 
difficulty and inconvenience about grant- 
ing all he wants. 

Tue Eart or KIMBERLEY: Surely 
it would be better that the Returns 
should not be granted. We only wish 
to assist the Government in the matter; 
but I entirely agree with the noble Earl 
behind me (Earl Spencer) that the 
latter part of the Motion should not be 
granted. I hope that portion will be 
omitted altogether. 

THe Dvuxe or RICHMOND anp 
GORDON: I will consider what infor- 
mation can be given. 

Lorp ORANMORE anp BROWNE 
said, he would withdraw his Motion 
altogether. When he rose to draw the 
attention of the Government to this sub- 
ject, he certainly did not anticipate that 
the Government would grant all the 
Returns that he asked for, as they would 
give additional proof of their unwilling- 
ness or incompetency to deal with the 
dangerous state of matters which exist 
in Ireland. 


Motion (by leave of the House) with- 
drawn. 


SUMMARY JURISDICTION BILL. 
(The Lord Chancellor.) 
(No. 97.) SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 


Tue LORD CHANCELLOR, in 
moving that the Bill be now read a 
second time, said, the object of the 
measure was to amend the law relating 
to the summary jurisdiction of magis- 
trates. The Bill was divided into three 
sections. The first part related to the 
Court of Summary Jurisdiction. The 
4th clause enabled the Court to mitigate 
punishments awarded by Statute; it 
might, in cases where imprisonment 
was provided, omit the addition of hard 
labour, or reduce the prescribed period, 
or both; in cases where, in addition 
to the sentence of fine or imprisonment, 
the offender was required to enter into 
recognizances, or observe some other 
condition, the Court might dispense 
with that requirement. Where the law 
prescribed a sentence of imprisonment 
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only, the Court might inflict a fine in- 
stead. The Sth clause regulated the 
scale according to which imprisonment 
might be imposed, as an alternative, 
where fines inflicted were not paid. 
It. rendered the scale of fines above £5 
more regular than it was at present, and 
empowered the magistrates to allow 
fines to be paid in instalments. It pro- 
vided, moreover, that fines not exceed- 
ing 5s. should not carry costs, except by 
the special award of the Court. The 
10th clause enabled the summary trial 
of children charged with any indictable 
offence other than homicide, unless ob- 
jected to by the parent or guardian. In 
such case the Court was to inflict the 
same punishment as might have been 
inflicted on trial by indictment—except 
that no sentence of penal servitude was 
to be awarded in any case, imprison- 
ment being substituted; imprisonment 
was not to exceed one month, nor any 
fine to exceed 40s.; but, on the other 
hand, the Court was empowered to direct 
the offender, in addition to, or instead 
of, any other punishment, to be privately 
whipped. Similar provisions were made 
by the 11th clause for the summary trial 
of ‘juvenile offenders,” the punish- 
ments to be awarded being adapted to 
this class of offenders. The 12th clause 
provided for the summary trial of an 
adult with his own consent. Clause 16 
provided an alteration in the existing 
law of much importance and interest. 
It proposed that if, upon the hearing 
of a charge for an offence punishable on 
summary conviction under this or any 
other Act, the Court should think that 
though the charge was proved the of- 
fence was of so trifling a nature that it 
was inexpedient to inflict any punish- 
ment, or only a nominal one, it might, 
if it thought fit, dismiss the information. 
Other clauses of this section dealt with 
details and special provisions. The 2nd 
section of the Bill related entirely to 
amendment of procedure. The 8rd 
section contained necessary definitions, 
savings, and repeal of existing Acts. 


Moved, ‘‘ That the Bill be nowread 2°.” 
—(Zhe Lord Chancellor.) 


Lorpv BALFOUR or BURLEIGH 
said, he was anxious to make a few ob- 
servations on the Bill at its present stage. 
In some respects, the Bill appeared to 
bear hardly on Scotland with regard to 
the mode of procedure in the Border 
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counties. The measure was entitled, 
‘An Act to amend the Law relating to 
the Summary Jurisdiction of Magis- 
trates.” What he wished was to point 
out some anomalies with respect to the 
exercise of that summary jurisdiction in 
respect of offences committed on the 
Border, due to the omission to give 
magistrates on either side powers either 
to apprehend or to cite offenders on the 
Border. Through that omission many 
of the offenders escaped punishment 
altogether. In order to make the case 
plain, he would mention some particular 
instances. Supposing an individual 
committed an offence against the Act 
known as the ‘ Offences against the Per- 
son Act of William IV.,” and it was 
committed in Scotland by an English- 
man, no proceedings could be taken 
against him, because there was a provi- 
sion in that Act by which all the pro- 
ceedings against offenders must be com- 
menced by citation, and the jurisdiction 
of the County Courts in Scotland did 
not extend to the citation of offenders 
resident in England ; therefore, no man 
could be cited, whether he was in Scot- 
land or not, who could prove that his 
domicile was in England. There could 
be no question that the law in such cases 
ought to be amended, so that the war- 
rants for the apprehension of offenders 
should be endorsed by the magistrates 
possessing summary jurisdiction in Eng- 
land. Even should this Bill pass, this 
anomaly would still remain, because the 
Act did not extend to Scotland, and, 
therefore, no power would be given to 
English magistrates to endorse Scotch 
citations; neither would there be any 
means of apprehending offenders, be- 
cause the Scotch magistrates would have 
no power to issue warrants for that pur- 
pose, because they could proceed by 
citation only. Some years ago the opi- 
nion of the Law Officers of the Crown 
in Scotland on this point had been 
taken, and that opinion was that these 
citations could not be endorsed by magis- 
trates in Scotland so as to be effectual 
in England, and that the only remedy 
was to obtain some statutory power to 
enable the magistrates in England, or 
the sheriff in Scotland, to issue warrants 
or citations for offences, not only in the 
case of the Act of Will. IV., but in the 
case of numerous other Statutes, and 
under the Common Law, and enabling 
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and served as might be requisite. He 
also desired to call the attention of the 
noble and learned Earl on the Woolsack 
to the fact that in some cases, such as the 
General Turnpike Act, the General 
Trespass Act, the Weights and Measures 
Act, and several other Acts, it was im- 
possible to proceed either by citation or 
warrant. If any person committed an 
offence against any of these Acts in 
Scotland he must be cited—-which was 
equivalent to being summoned in this 
country—to answer for the offence. Of 
course, if he resided in Scotland he could 
be reached ; but if he contravened the 
Act and happened to be resident across 
the Border he could not be cited. On 
the other hand, Scotchmen contravening 
the Act and resident in England had a 
right to complain that instead of being 
cited, as they would have a right to be 
in their own country, they were exposed 
to all the indignity of having a warrant 
served upon them, and being appxe- 
hended as if they were criminals. No 
doubt, it might be answered that these 
were small objections, which might be 
brought before the Committee on the 
Bill. No doubt, that might be so; but 
he brought them to their Lordships’ at- 
tention now, in order that when they 
came to consider the Bill in Committee 
they might be able to decide in what 
way these grievances could be remedied. 
It seemed to him most anomalous that 
at the present time, when there was ex- 
tradition between almost every nation of 
heinous offenders, there should exist in 
this country itself a district in which the 
law could not be carried out and offen- 
ders punished. He hoped that the noble 
and learned Earl on the Woolsack would 
consider this question, and that when it 
came before the House again in Com- 
mittee he would be able to propose 
some satisfactory remedy for those who 
suffer under the grievances he had 
described. 

Lorp ABERDARE said, that he very 
much approved of the measure as a 
whole ; but he had to point out the Bill 
proposed to give an increased discretion 
to magistrates in many points in which 
they had hitherto been limited by Par- 
liament. Whatever confidence Parlia- 
ment might usually have in the magis- 
trates, they had in various ways limited 
their discretion, and had thought it 
necessary to define the character of the 
punishments to be inflicted, But he 
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must sey that, on the whole, considering 
that Justices of the Peace were qualified 
for their office more by social status than 
by legal knowledge, it was creditable to 
them that so few complaints were heard 
of their administration of the law. With 
respect to the Bill before the House, he 
thought it right that the magistrates 
should have the power of distinguishing 
between offences occasionally so similar 
as felony and mere trespasses ; but, not- 
withstanding the power of the Court to 
draw this distinction so as to bring the 
case within their jurisdiction, such cases 
would often be brought to the Quarter 
Sessions or the Assizes even after the 
passing of the Bill. Another point for 
consideration was the proper area of the 
summary jurisdiction of the magistrates 
in Quarter Sessions. Were they, for 
instance, to deal summarily with cases 
of embezzlement and receiving? His 
own opinion was that the offence of re- 
ceiving, which was a very serious one, 
and often difficult of proof, should be 
dealt with in the superior Courts, and 
not summarily. But he saw no sufficient 
difference in the importance or difficulty 
of the cases of embezzlement, and ob- 
taining goods under false pretences, to 
justify a distinction between them, such 
as was proposed by the Bill, which in- 
cluded the former, but excluded the 
latter. But, whatever view might be 
taken of such points of detail, everyone 
would approve the Bill as far as it tended 
to expedite and improve the administra- 
tion of justice. 

Tue Dvuxe or BUCCLEUCH said, it 
was certainly correct, as the noble Lord 
(Lord Balfour of Burleigh) had stated, 
that he had some time ago obtained 
from the Law Officers of the Crown in 
Scotland the opinion referred to. The 
question, to his mind, was one that well 
deserved the attention of the noble and 
learned Earl on the Woolsack. 

Tue Eaxt or KIMBERLEY was of 
opinion that the principle of the Bill 
was excellent, and that it would effect a 
great improvement in the existing law. 
He thought, however, the provisions 
which dealt with the case of vagrants 
mens with great advantage be modi- 

ed, 

Tue LORD CHANCELLOR said, the 
suggestions which had been made by his 
noble Friend should receive full con- 
sideration. He proposed to fix the 
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Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Zuesday the 15th 
instant. 


Contagious Diseases Act, 


CATTLE DISEASE (IRELAND) — CON- 
TAGIOUS DISEASES (ANIMALS) 
ACT.—QUESTION. 

OBSERVATIONS. 


Lorp EMLY asked the Lord President, 
Why directions have not been given to 
the Royal Irish Constabulary to assist 
the local authorities in carrying out the 
provisions of the Contagious Diseases 
(Animals) Act as to isolation and 
slaughter? He addressed those inquiries 
to the noble Duke in consequence of 





some complaints that had been made in 
Ireland with reference to the working of 
the Act. The efficient working of the 
Act depended in a great degree on the 
action of the police—the noble Duke had 
himself admitted that, on a former occa- 
sion, a code of rules had been drawn up 
for Ireland identical with those, that 
were in force in England, and therefore, 
it was supposed, would have worked with 
the same efficiency. But it had, un- 
fortunately, been forgotten that the 
police in Ireland were not on the same 
footing with regard to authority as the 
police in England. In England they 
were under local authorities ; but in Ire- 
land they were controlled by the Central 
Government in this country; and in 
Scotland isolation and slaughter of dis- 
eased animals was carried out under the 
direction of the police, and a large num- 
ber of the Inspectors under the Act were 





policemen. In his opinion, the Act could 
not be carried out in any other way 
except by the police. When, some six 
months ago, disease broke out in the 
County of Limerick, the police were not 
allowed to interfere directly or indirectly. 
Upon that, he communicated with the 
Irish Government, and was informed 
that the police in Ireland had been re- 
lieved of the duty of providing for the 
isolation and slaughter of cattle. The 
reason, he believed, was to save ex- 
pense. He protested that this course 
was not the proper course that should 
have been adopted. The Act had been 
passed and should be carried out, and 
that by the right authority, and he 
asserted that that authority was the 





Committee for to-morrow week. 
Lord Aberdare 
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lice, under the Act of Parliament, as 
in England, to perform the duty which 
that Act imposed upon them. It must 
be the desire of the noble Duke, and 
everyone who lived in any part of the 
United Kingdom, to stamp out the 
disease altogether; the noble Duke, 
therefore, must be anxious that his own 
Act should be operative in every part, 
and, therefore, he felt sure, see the neces- 
sity of putting a stop to a system which 
would render it useless in Ireland. 

Toe Duxe or RICHMOND anp 
GORDON said, the noble Lord had only 
done him justice in saying that he, in 
common with all their Lordships, de- 
sired to see that this Act was carried out 
in the most efficient and thorough man- 
ner possible. There was no doubt that 
the whole principle of the Act proceeded 
upon the point that cattle disease was 
to be dealt with by isolation ; and there 
could be no doubt that if isolation in 
affected districts were not strictly en- 
forced there was very little hope that 
the spread of the disease could be pre- 
vented. It was scarcely necessary to 
refer to the difference between the police 
forcein Ireland andin England. ThelIrish 
Constabulary were paid and equipped by 
the Government, and were under their 
control ; whereas the police force in Eng- 
land were local police, and confined to 
the several counties in which they were 
formed ; and they were also under the 
jurisdiction of the magistrates of the 
respective counties—of course, subject to 
certain arrangements made by the Secre- 
tary of State for the Home Department. 
The duties of the police in both coun- 
tries were, however, identical; and if 
the noble Lord would refer to the 50th 
section of the Act which was passed 
last year, he would find that it was a 
provision of the Act that the police of 
each police district or area, county, 
borough, town, and place, should execute 
and enforce the Act and every Order of 
Council. That was the law. The 85th 
section of the same Act provided that 
its enactments should apply to the mem- 
bers of the Royal Irish Constabulary 
Force and the Metropolitan Police Force. 
Therefore, it was by Act of Parliament, 
that the police of Ireland were required 
to perform the same duty as the police 
of England. The noble Lord, however, 
stated that the police had been relieved 
from the performance of that duty in 
certain districts in order to save ex- 


pense. Upon that matter he thought 
there must be some mistake, because 
there was no power that could relieve 
the police of the duty while the Act was 
in foree. He thought the statement 
which the noble Lord had made was in 
consequence of this—that, under the 
Orderof 1876, the police were enjoined to 
carry out the duty of seeing that diseased 
animals were slaughtered ; but when the 
Actof 1878 passed the duty of seeing those 
orders carried out was imposed upon the 
local authorities ; and he understood that 
it was not thought advisable to give 
special instructions to the police to do 
that which they were required to do by 
the Act, because it was supposed that 
the doing so would interfere with the 
action and duty of the local authority. 
Since the noble Lord had been good 
enough to communicate to him some of 
the points he was about to bring before 
their Lordships, he (the Duke of Rich- 
mond and Gordon) had been in com- 
munication with the Irish Government 
upon the subject; and he was bound to 
say that in these communications the 
Irish Government showed that they had, 
since the passage of the Act, exhibited 
every desire and wish to assist the Go- 
vernment on this side of the Channel to 
carry out the Act of Parliament in the 
most perfect manner, believing, as they 
did, that it was necessary to put an end 
to the disease; and where Boards of 
Guardians applied for the special assist- 
ance of police to enable them to carry 
out the Act, the Government, when it 
had not interfered with the more im- 
portant duties of the police, had allowed 
the assistance to be given. 

Tue Eart or KIMBERLEY said, he 
was surprised at the concluding remarks 
of the noble Duke. It was by Act of 
Parliament the duty of the police to 
carry the provisions of the Act into 
effect; but the noble Duke said they had 
been directed, when they had the time 
from other duties, so to do. That was 
nothing more or less than what his noble 
Friend (Lord Emly) referred to—namely, 
that the police had been relieved from 
the duty. Of course, the police could 
not be in two places at once; but there 
was the Act of Parliament, which stated 
that the police in Ireland were to carry 
out the Act. The police were the ser- 
vants of the Act of Parliament, and 
they were absolutely bound to see that 
the Act was carried into effect. The 
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police in Ireland were under the control, 
not of the local authorities, but of the 
Central Government. Therefore, it was 
the absolute duty of the Government to 
give the police in Ireland the necessary 
authority for doing that which the Act 
required them todo. This country was 
deeply concerned in an efficient enforce- 
ment of the Act; and he hoped the noble 
Duke would see that this beneficial Act 
was carried into effect by the Constabu- 
lary in Ireland, as well as by the police 
of this country. 

Viscount MONCK said, he also would 
urge upon the noble Duke the Lord 
President to take care to see that the 
provisions of the Act were thoroughly 
carried out. He hoped that if the local 
authorities in Ireland showed any laxity 
in carrying the Act into effect, the noble 
Duke would use all the influence of the 
Government to bring a pressure on them. 

Eart SPENCER wished to make a 
few observations on the subject, in 
which he had always evinced great in- 
terest. He could not help confessing 
his great surprise at remarks which had 
been made as to the duties of the Royal 
Irish Constabulary. In England they 
were utterly unable to carry out the 
provisions of the Contagious Diseases 
(Animals) Act without the assistance of 
the police; for cases for which this Act 
provided would not be known were the 

police not to take action. He had always 
thought that in Ireland there was the 
great advantage in dealing with these 
matters that the police were under the 
Central Government. It appeared from 
the observations of the noble Duke that, 
in certain cases, the local authorities had 
not called upon the police to do their 
duty under the Act. That made him think 
the Act had not been strictly carried 
out. When he was in Ireland he had 
continually to deal with cases of pleuro- 
pneumonia. He never found the police 
unwilling to perform any duty which 
they were called upon to perform ; but 
he knew that their chiefs rather re- 
belled against their men having to per- 
form small duties, which they thought 
would make them unpopular in the 
country; and, for the same reason, 
they were probably unwilling to assist 
the authorities in carrying out the pro- 
visions of this important Act. He 
sincerely trusted the noble Duke would 
put pressure on the Irish Government, 
in order that the police might do their 
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duty under the Act, and so to assist in 
its working efficiently. 

Tue Duxe or RICHMOND Ann 
GORDON said, he could assure his 
noble Friend opposite (Earl Spencer) 
that it was his desire, as it was the 
desire of all the Members of the Go- 
vernment, to carry out the provisions of 
this Act in the most effectual manner, 
He feared that certain of his remarks 
had been misconstrued; but he had no 
doubt that in the future the Act would 
work well. If there was any doubt, 
however, on the subject, he would under- 
take to communicate with the autho- 
rities in Ireland, and call their attention 
to the facts which had been brought 
before the House, and impress upon 
them the necessity of seeing that the 
Act was carried out in the most efficient 
manner. 


on Foreign Stations. 





ARMY—DEATHS AND INVALIDS ON 
FOREIGN STATIONS. 
MOTION FOR A RETURN. 


THe Eart or GALLOWAY moved 
that there be laid before the House 
a Return showing the numbers and 
respective ages of non-commissioned 
officers and privates in the Army who 
died or were invalided home from Her 
Majesty’s Indian, Colonial, and other 
Foreign Possessions during the five 
years from January 1, 1874, to De- 
cember 31, 1878, in a tabulated form, 
set forth in the Notice of Motion. 

Tre Eart or SHAFTESBURY hoped 
the Return would be granted, as it was 
of the utmost importance to know whe- 
ther the present system was responsible 
for all the offences laid to its charge. 
It might be that the statements were 
not just; but it was most important to 
the nation to know whether there was a 
fearful waste of life and strength of 
these young men of 18 or 19 years of 
age. It was, in truth, a point for great 
inquiry whether, by reason’ of losses 
by shipwrecks, explosions in mines, and 
other ways, the manhood of the country 
was not being exhausted. 

Viscount BURY said there was no 
objection to granting the Return. 


Motion agreed to; Return ordered. 


House adjourned at half past Seven 
o’clock, till To-morrow, half 
past Ten o'clock. 
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HOUSE OF COMMONS, 


Monday, ith July, 1879. 


MINUTES. ]—Privatse Briu (by Order)—Con- 
sidered as amended—Liverpool Lighting *. 

Puntic Brrits—Resolution in Committee—Lord 
Clerk Register (Scotland) [Salary and Pen- 
sion] *. 

Second Reading—Charity (Expenses and Ac- 
counts) (No. 2) [230]; Customs Buildings * 
wed f Slave Trade (East African Courts) * 
232]. 

Committee—Army Discipline and Regulation 
[88]—n.r.; Children’s Dangerous Perform- 
ances * [229}—Rr.P. 

Committee—Report—Public Loans Remission * 
218]; Highway Accounts (Returns) * [227]; 

ilways and Telegraphs in India* [192-234]; 
Cork Borough Quarter Sessions * [226]; Con- 
veyancing and Land Transfer (Scotland) Act 
(1874) Amendment * [198]. 


PRIVATE BUSINESS. 
—oA0o— 


PRIVILEGE—TOWER HIGH LEVEL 
BRIDGE (METROPOLIS) BILL. 


REPORT OF SELECT COMMITTEE. 


Lorp HENRY LENNOX: I have 
to report from the Select Committee 
upon the Tower High Level Bridge 
(Metropolis) Bill that they have agreed 
to the following special Report :— 


“At the meeting of the Committee this day, 
Mr. Littler, one of the Counsel in the case, 
brought to the notice of the Committee certain 
facts, which are contained in the accompanying 
Papers :— 


Statement by Mr. Cockell, 
Tower High Level Bridge Bill, 
Re Grissell. 


“On Tuesday, Mr. J. Sandilands Ward, of 51 
Lincolns Inn Fields, Solicitor (admitted 1870), 
called on Mr. Hooker (Wyatt, Hoskins, and 
Hooker), and stated a client of his wished to be 
placed in communication with the opposing 
wharfingers as to the Tower Bridge Bill, as he 
could control the decision of the Committee, 
and was willing to do so on terms. 

“Mr. Hooker replied he did not believe it at 
all, but referred Mr. Ward’s client to Mr. 
Cockell (Arkcoll, Jones, and Cockell), as hav- 
ing the conduct of the opposition. Mr. Hooker 
informed Mr. Cockell of this fact, and the 
latter immediately spoke to Mr. Littler, and, 
with his sanction, arranged that, if Mr. Ward’s 
client should call upon him, he would seem 
to entertain the proposal, and try and draw 
him out as much as possible, so as to expose 
the whole proceeding. 
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‘‘On Wednesday morning, Mr. Charles E. 
Grissell called on Mr. Cockell, and stated his 
ability to control the decision of the Com- 
mittee either way on terms, and as proof of his 
ability volunteered that, in the course of exa- 
mination of witnesses, he would arrange that 
such questions should be asked by the Com- 
mittee in favour of the wharfingers’ case as 
would indisputably prove his assertion. Mr. 
Cockell explained that the examination of 
witnesses had concluded, and on being pressed 
to suggest some means whereby this proof could 
be afforded, explained to Mr. Grissell that the 
Board of Works had announced their deter- 
mination of not proceeding with the measure 
if compensation was granted to the wharfingers 
and others injuriously affected, and put it to 
Mr. Grissell whether he could induce the Com- 
mittee immediately prior to Mr. Pope’s speech 
to announce that they were unanimously of 
decision that the fullest compensation should 
be paid, and that they would not report the 
preamble proved, unless a clause to that effect 
were inserted in the Bill. Mr. Grissell stated 
he could arrange for that to be done, and ex- 
pressed his willingness to reduce his proposition 
to writing. 

“Thereupon Mr. Grissell wrote out the paper 
in question, in a great measure, to Mr. Cockell’s 
dictation, and took it away with him, as he 
wished to see others upon it, and arranged to 
see Mr. Cockell in the corridor of the House 
later in the day. He did so about half-past 12, 
and then stated all was satisfactory, and at Mr. 
Cockell’s request signed the paper, Mr. Cockell 
promising to see his clients on the matter and 
communicate with Mr. Grissell. 

“Mr. Cockell then placed the papers in Mr. 
Littler’s hands, and with him had consultations 
with Sir Edmund Beckett and Mr. Pope, and 
those gentlemen arranged a course of action. 


“Mr. Cockell wrote to Mr. Grissell afterwards, 
stating that the matter was of such consequence 
he had been obliged to consider it with his 
counsel, and could write nothing definite that 
evening. 


Document signed by Mr. C. E. Grissell. 


Copy Letter from Charles E. Grissell, 36, Curzon 
Street, Mayfair, written on the 2nd July 
1879, in the presence of Mr. Cockell (Messrs. 
Arkcoll, Jones, and Cockell, Solicitors, 190, 
Tooley Street, Southwark, S.E.). 


“ Asserting that I can control the decision of 
the Committee now sitting upon the Tower High 
Level Bridge Bill, I am willing to use that in- 
fluence in favour of the opposing wharfingers 
upon certain terms, and will undertake that the 
Bill shall be thrown out or otherwise dealt with 
by the Committee in such a way as would make 
the Board of Works withdraw it by reason of 
compensation or other clauses being required by 
the Committee, provided a sufficient guarantee 
is given to me for the payment of two thousand 
pounds immediately on such an event happen- 


ing. 
(Signed) 

‘¢ The authenticity of these papers having been 
verified, the Committee felt bound to report the 
same for the judgment of the House as a matter 
seriously affecting its Privileges ; and they have 


Cuar.es E. Grisseru. 














adjourned the further inquiry on the Bill until 
they shall receive further instructions from the 
House.” 

Lorp HENRY LENNOX: I now beg 
to move that this Report be taken into 
consideration by the House at the earliest 
opportunity—namely, to-morrow. I do 
so, not so much from the feelings of my- 
self and my hon. Colleagues as upon the 
part of the Petitioners and promoters of 
the Bill, who are anxious to bring an 
unusually protracted and expensive con- 
test to an issue one way or the other. 
Therefore, with the sanction of the 
House, I will move that the Report be 
taken into consideration to-morrow at 
2 o’clock. f 

Sir JULIAN GOLDSMID: Will the 
Report be printed ? ; 

Lorp HENRY LENNOX: It will be 
printed in the Votes. 


Motion agreed to. 
QUESTIONS. 


—oQon— 


COMMITTEE ON SERVICE OF OFFICERS 
UNDER AGE.—QUESTION. 

Coronet ARBUTHNOT asked the 
Secretary of State for War, Whether 
he has yet considered the Report of the 
Committee which inquired into the 
question of the service of Officers 
under twenty years of age and other 
matters raised in the Debate of the 
3rd of March ; if he has arrived at any 
decision on those points; and, whether 
he has ary objection to lay the Report 
upon the Table? 

Cotone. STANLEY, in reply, said, 
the press of other matters had prevented 
him from getting an opportunity of con- 
sidering the Report of the Committee. 
He hoped in the course of a few days 
to have time to look into the matter. 


TREATY OF COMMERCE, 1873—FRENCH 
DUTY ON MINERAL OILS. 
QUESTION. 


Mr. W. HOLMS asked the Under 
Secretary of State for Foreign Affairs, 
What reply, if any, has been received 
from the French Government, in answer 
to the communication sent through our 
Ambassador to M. Waddington on the 
18th of February, pointing out that the 
stipulations with reference to the duties 
to be levied on British mineral oils had 
been practically set aside by the pro- 
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visions of a French Law passed in 
December 1878, and asking the French 
Government 

‘“‘That the question should be treated im. 
mediately, and distinctly, as a matter of Treaty 
engagement,” 
and expressing 

‘** The hope that the French Government will 
perform the simple act of justice for which Her 
Government ask ;”’ 
and, if no reply has been received, what 
steps do Her Majesty’s Government in- 
tend to take in order to redress what 
has been characterised by the Secretary 
of State for Foreign Affairs as “‘ a viola- 
tion of Treaty engagements?” 

Mr. BOURKE: Lord Lyons has re- 
ported that he has received assurances 
from the French Minister for Foreign 
Affairs thatthe representations addressed 
to the French Government respecting 
the mineral oil duties had been referred 
to the Ministers of Finance and of Com- 
merce, and were under the serious con- 
sideration of the Government. 


INLAND NAVIGATION SYSTEM (NORTH 
OF IRELAND).—QUESTION. 


Str THOMAS M‘CLURE asked the 

Chief Secretary for Ireland, Whether 
Her Majesty’s Government intend, in 
conformity with the recommendation 
made last year by the Treasury Com- 
mittee on the Board of Works (Ireland), 
to advise Her Majesty to appoint Com- 
missioners to inquire and report upon 
the present state and future prospects of 
the inland navigation systera of the 
north of Ireland, and the expediency of 
abandoning the same, or endeavouring 
to make such improvements therein as 
may render it less injurious to the agri- 
culture of the adjoining districts ? 
Mr. J. LOWTHER: The matter to 
which the hon. Gentleman refers is not 
in my Department; but I have every rea- 
son to know it is the intention of the Go- 
vernment to institute an inquiry into the 
subject, attention having been called to 
the matter in ‘“‘ another place,” when an 
assurance to that effect was given. 


INDIAN NATIVE TROOPS—COST OF 
CONVEYANCE TO EUROPE. 
QUESTION. 

Mr. MUNDELLA asked Mr. Chan- 
cellor of the Exchequer, When the 
Return relative to the cost of bringing 
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the Indian troops to Europe will be laid 
upon the Table of the House? 

Tar CHANCELLOR or ruz EXCHE- 
QUER: From inquiries at the War 
Office, I find that they havenot yet received 
any official details on the subject; and, 
therefore, I am unable to say how soon 
the information desired by the hon. 
Member will be presented to the House. 


TREATY OF BERLIN — ARTICLE IX. — 
RASURE OF THE FORTRESSES. 


QUESTION. 


Mr. C. BECKETT-DENISON asked 
the Under Secretary of State for Foreign 
Affairs, What steps are being taken 
under the ninth clause of the Treaty of 
Berlin to rase the Fortresses of Bulgaria, 
especially those of Rustchuk and Varna, 
and if any pressure is being exercised 
by the Great Powers to have this im- 
portant article of the Treaty carried out 
within a reasonable period ? 

Mr. BOURKE: The last Report re- 
ceived from Her Majesty’s Consul at 
Rustchuk stated that already a large 
portion of the masonry of the fortifica- 
tions had been removed for the purpose 
of paving the streets. I believe the 
earthworks still remain there. We have 
not any Report from the Consul at 
Varna with respect to those works and 
the Article of the Treaty mentioned by 
the hon. Member ; but we hope it will 
not be necessary for the Powers to 
exercise any pressure upon Bulgaria 
with a view to fulfilling the obligation 
mentioned by my hon. Friend. 


ISLAND OF CYPRUS—HEALTH OF THE 
TROOPS.—QUESTION. 


Mr. MONK asked the Secretary of 
State for War, Whether he is now pre- 
pared to offer any explanation of the 
discrepancies that exist between the 
statements made by Sir Garnet Wolseley 
to the War Office in his letters and tele- 
grams relating to the health of the 
troops in Cyprus during the first fort- 
night in August last, and the official 
report of Surgeon General Home, dated 
“‘ Nicosia, March Ist, 1879 ?”’ 

Coronen STANLEY : The statement 
telegraphed from Cyprus on the 10th of 
August by the Lieutenant General Com- 
manding, ‘‘ That the sickness in the 
force was 6 per cent of the strength,” 
was derived from information given 
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him in the forenoon of that day by Sir 
Anthony Home, the principal medical 
officer. It referred to the sickness on 
August 9, and the statement is nearly 
the same as that made in the Parlia- 
mentary Paper of April 7, 1879, in 
which it will be seen that there were, 
on August 9, 170 sick in a strength of 
2,699 non-commissioned officers and 
men, being 6°3 percent. The fractional 
difference in the two statements is due to 
the omission of fractions in a telegram, 
the nearest whole number being given. 
The ‘‘ morning states’’ of the camp are 
filed, and their accuracy tested after- 
wards. After that message .was sent a 
sudden outburst of sickness occurred ; 
and that news being telegraphed home 
by a newspaper correspondent about the 
same time as the Lieutenant General’s 
message was published caused a mis- 
apprehension. The Return in the Par- 
liamentary Paper shows that on the 9th 
of August the sick in the force were 6°3 
per cent of the strength; in seven days 
—that is, on August 16—the rate had 
risen to 20°3 per cent. The two tele- 
grams referred to different periods and 
to widely different conditions. 

Mr. MONK: You do not give any 
explanation of Surgeon General Home 
having stated that a quarter of all the 
troops in Cyprus were in hospital. 

Cotoner STANLEY: I make the 
statement as I received it; but Sir 
Anthony Home states there were 20°3 
per cent of the strength ill in the follow- 
ing week. 


in Racing Sweeps. 


INDIA — ILLEGAL LOTTERIES IN 
RACING SWEEPS.—QUESTION. 


Sir GEORGE CAMPBELL asked the 
Under Secretary of State for India, If the 
Secretary of State’s attention has been 
called to the fact that, notwithstanding 
a judicial decision obtained some years 
ago, very extensive lotteries under the 
guise of race sweeps are still promoted 
by officers in Her Majesty’s Service and 
others in India, so much so that it is 
stated in the public prints that the princi- 
pal prizes in the Umballa Derby Sweep 
of the present year were about £6,000, 
£3,000, and £1,500, drawn by persons 
in Rangoon, Bombay, and Bengal, the 
parts of India farthest from Umballa; 
and, whether the Secretary of State pro- 
poses to take any steps to cause the sup- 
pression of these illegal practices ? 
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Mr. E. STANHOPE: In November, 
1877, the Government of India passed a 
Resolution concurring with the opinion 
expressed by the Government of Bengal 
as to the mischievous character of these 
lotteries and race sweeps, and requesting 
the local Governments to enforce the 
law uniformly against their being adver- 
tised in the newspapers. If, therefore, 
these lotteries are advertised—of which I 
have no certain knowledge—I am afraid 
that the law is not yet fully enforced ; 
but my noble Friend the Secretary of 
State will make inquiry on the subject. 


THE HERRING TRADE—BRANDS. 
QUESTION. 


Mr. GRANT DUFF asked the Secre- 
tary to the Treasury, Whether his at- 
tention has been called to the loss in- 
eurred by a firm engaged in the herring 
trade, in consequence of a number of 
barrels of herrings which had received 
the brand having been rejected as unfit 
for food; and, whether directions would 
be given to the Scotch Fishery Board 
to insist upon greater care on the part of 
its officials ? 

Simm HENRY SELWIN-IBBETSON : 
My attention was called to the case re- 
ferred to ; but as it appeared, on inquiry, 
that the herrings had been branded and 
exported five months before complaint 
was made against them, and that there 
was nothing to show what treatment 
they had received during these five 
months, I considered there was no 
ground for imputing carelessness to the 
officials who had affixed the brand. I 
am assured by the Board of Fisheries 
that every care is taken to test the 
quality of the herrings that are branded ; 
and I do not think the facts of the case 
to which the hon. Member refers are 
such as to call for a special order to the 
officials. 


BANKING AND JOINT STOCK COM- 
PANIES BILL.—QUESTION. 


Mr. ORMEROD WALKER asked 
Mr. Chancellor of the Exchequer, Whe- 
ther there is any foundation for a report 
that appeared in a provincial paper to 
the effect that it was not the intention 
of the Government to proceed with the 
Banking and Joint Stock Companies Bill 
this Session ? 
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Tae CHANCELLOR or rut EXCHE- 
QUER, in reply, said, that there was no 
foundation for the report that the Go- 
vernment would not proceed with the 
Bill. It was the full intention of the 
Government to proceed with it; but in 
consequence of the pressure of Business 
he was unable at the present time to fix 
a date for taking it. 


ARMY—BILLETING THE 7trx DRAGOON 
GUARDS.—QUESTION. 


Sm ARTHUR HAYTER asked the 
Secretary of State for War, The reason 
for billeting a detachment of the 7th 
Dragoon Guards, numbering 206 officers 
and men with 119 horses, after 11 p.m. 
on the night of the 17th of June, upon 
the public houses in Bath; whether the 
serious inconvenience occasioned by the 
necessity of providing accommodation 
and food at so late an hour might not 
have been obviated by quartering the 
troops at Bristol upon their landing 
from Ireland; and, whether steps will 
be taken to guard against the arrival of 
troops at so late an hour in future? 

CoroneL STANLEY: Her Majesty’s 
ship Assistance, with the detachment in 
question, only arrived at Avonmouth on 
June 17 in time to allow of the troops 
disembarking at 5 p.m. Sosoon as this 
was known at head-quarters the officer 
commanding was directed by telegraph 
to arrange to keep the detachment on 
board until the following morning. 
The troops, however, had started on the 
march, in obedience to their former 
orders, before the telegram reached 
Avonmouth. The occurrence of any in- 
convenience of this character is, I un- 
derstand, extremely rare. It is impos- 
sible to fix the exact date and hour of 
arrival in movements by sea, and, there- 
fore, each contingency must be dealt 
with as it arises. 


POOR LAW (IRELAND)—COOTEHILL 
UNION.—QUESTION. 


Mr. BIGGAR asked the Chief Secre- 
tary for Ireland, On what grounds the 
Local Government Board of Ireland re- 
fused to order an investigation regard- 
ing the supply of coal to Cootehill Union 
about twelve months ago, their only in- 
formant on the subject being the clerk 
to the guardians, whose conduct was 
impugned by a number of the guar- 
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dians; and, if he will now instruct the 
Local Government Board to reconsider 
their decision, and to order an inquiry? 
Mr. J. LOWTHER: I find that the 
facts are not quite accurately stated in 
the Question, as the clerk of the Guar- 
dians was not the only informant of the 
Local Government Board, the complaint 
being referred to the Guardians them- 
selves and by a majority declared to be 
unfounded. However, since my atten- 
tion was called to the matter by the 
Question of the hon. Member, I am in- 
quiring into it in order to see whether 
any further investigation is called for 


GRAND JURIES (IRELAND)—COUNTY 
DOWN GRAND JURY.—QUESTION. 
Mr. BIGGAR asked the Chief Se- 

eretary for Ireland, If, on inquiry, he 

finds the charges made in the ‘ Belfast 

Morning News” of 20th March last 

against the County Down Grand Jury 

of accepting tenders for printing at a 

considerably higher rate than another 

tender, he will instruct the Law Officers 
of the Crown to institute legal proceed- 
ings, civil or criminal, against said 

Grand Jury? 

Mr. J. LOWTHER: The Government 
have no power to institute legal pro- 
ceedings, either civil or criminal, against 
Grand Juries. I am glad, however, to 
find that, in the case alluded to oy the 
hon. Member, there would be no occa- 
sion to exercise any such power if it 
existed. The facts appear to be that 
two tenders were lodged with the Grand 
Jury of the County Down for the county 
printing. One was from a Mr. Reid 
for £323 odd, and the other froma Mr. 
Clarke for £350 odd. The tenders 
were investigated by a committee of 
the Grand Jury; and, having regard to 
the advantage of having the printing 
work done in the Assize town, where 
there would be greater facilities for cor- 
rection and superintendence, and other 
circumstances, the higher tender was 
unanimously adopted. The printing 
contract, along with other presentments, 
was, in the usual manner, fiated by the 
Judge of Assize, previous to which any 
person desiring to call the matter in 
question would have had a full oppor- 
tunity for so doing. Nobody, however, 
took any exception to the course adopted 
by the Grand Jury, which appears to 
me to have been a very proper one. 


{Jury 7, 1879} 
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METROPOLIS—METROPOLITAN BOARD 
OF WORKS AND THE NEW STREET 
FROM CHARING CROSS TO TOTTEN- 
HAM COURT ROAD.—QUESTION. 


Mr. FAWCETT asked the Chairman 
of the Metropolitan Board of Works, 
Whether, considering that sanction was 
given by Parliament in 1877 to the con- 
struction by the Metropolitan Board of 
Works of a new street from Charing 
Cross to Tottenham Court Road, he can 
inform the House when the street will 
be commenced, and what is the probable 
time that will be required for its com- 
pletion ? 

Sirk JAMES M‘GAREL-HOGG: I 
am sorry to say that I am unable to give 
my hon. Friend the information he seeks. 
I may, however, remind him that the 
street from Charing Cross to Tottenham 
Court Road is but one of 12 improve- 
ments sanctioned by the Act of 1877, 
some of which are now far advanced, 
many hundred claims having been re- 
ceived and settled. The Charing Cross 
improvement has not yet been dealt 
with ; and I may mention that, in con- 
sequence of the stringent clauses in the 
Act of Parliament requiring the Board 
to procure the erection of buildings to 
accommodate 5,497 of the labouring 
classes who will be displaced in this and 
the other western improvements, much 
difficulty will be experienced in carrying 
into effect the powers of the Act, unless 
nearly all the building sites fronting the 
new street are appropriated to the pur- 
pose and disposed of ata mere fractional 
part of their market value, a course of 
proceeding which, I venture to think, 
was never contemplated by Parliament, 
and which would spoil the appearance 
of what ought to be one of the finest 
thoroughfares in the Metropolis. The 
Board, I may add, have been in com- 
munication with the Home Secretary on 
the subject; and I hope some progress 
may soon be made in an improvement for 
which the Metropolis is so much indebted 
to my hon. Friend. 


THE LATE PRINCE IMPERIAL. 
QUESTION. 


Sir WILLIAM FRASER asked the 
Secretary of State for War, Whether he 
will state the precise position of the late 
Prince Imperial in, or in connection with, 
Her Majesty’s Army at the time of his 
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death; and, whether he wiil give the 
name and rank of the Officer by whom 
the Prince was detailed on the Ist of 
June for the specific duty in the per- 
formance of which he lost his life, as 
stated in Lord Chelmsford’s despatch ? 

Coronet STANLEY: I am sorry to 
say I must still repeat the same answer 
which I gave to my hon. Friend the other 
day. I have not received any informa- 
tion which will justify me in giving a 
definite answer on these points. 


INDIA (FINANCE &c.)—THE FIVE PER 
CENT LOAN.—QUESTION. 


Sm CHARLES MILLS asked the 
Under Secretary of State for India, with 
reference to the announcement that the 
Secretary of State for India in Council 
will, in July 1880, pay off the whole of 
the 5 per cent loan now outstanding, 
Whether he is in a position to give any 
information as to the terms and condi- 
tions which will be offered to those 
holders of that stock who may be de- 
sirous of accepting India Stock at a 
lower rate of interest ? 

Mr. E. STANHOPE: The terms and 
conditions shall be announced towards 
the close of the year, and ample time 
shall be given to all trustees and others 
holding the Five per cent Stock, to con- 
sider the conditions of conversion which 
may be offered by the Secretary of State 
in Council. These terms must depend, 
to a very great extent, on the state of 
the Money Market at the time; but I 
may say that it is in contemplation to 
issue a Three-and-a-Half per cent Stock 
for that purpose, into which holders of 
Five per cent Stock will be allowed to 
convert at a price to be fixed hereafter. 


LICENCES (IRELAND).—QUESTION. 


Mr. B. WHITWORTH asked Mr. 
Attorney General for Ireland, What 
action, if any, the authorities intend to 
take in regard to the seven day licences 
issued in October last by Mr. Cathcart, 
of the Inland Revenue Office, Dublin, to 
holders of six day licences, the Court of 
Queen’s Bench and the Court of Appeal 
having decided in the case of Egan v. 
Cathcart that such action was illegal ? 

Tue ATTORNEY GENERAL ror 
IRELAND (Mr. Gtsson): Sir, I do not 
think it would be desirable to take any 
action during the period purported to 
be covered by the licences referred to; 
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but, having regard to the recent decisions, 
it may probably be argued next October 
that the holders are only entitled to re- 
ceive six-day licences. 


GRAND JURIES (IRELAND) BILL. 
QUESTION. 


Sir THOMAS M‘CLURE asked the 
Chief Secretary for Ireland, If he would 
name an early day to proceed with the 
Grand Juries (Ireland) Bill, as it would 
be desirable to have a discussion on it 
before Members leave town to attend 
Grand Juries in Ireland ? 

Mr. J. LOWTHER: I am sorry to 
say that, in the present state of Public 
Business, it is not in my power to name 
a day for the discussion of this Bill. 


SOUTH AFRICA—THE ZULU WAR— 
PEACE NEGOTIATIONS—LATEST 
TELEGRAM.—QUESTIONS. 


Mr. RICHARD asked the Secretary 
of State for the Colonies, Whether he 
can give any information vw the House 
as to the peace negotiations which, 
according to the latest intelligence from 
Natal, were going on between Lord 
Chelmsford and the Zulus; whether he 
is able to communicate to the House 
the terms of the ultimatum sent to Cete- 
wayo; and, whether those terms are in 
accordance with the instructions given 
to Sir Garnet Wolseley ? 

Str MICHAEL HICKS-BEACH: 
The latest information that I can give 
to the House is contained in a telegram 
from Lord Chelmsford to Sir Bartle 
Frere, dated June 6th. The telegram 
is as follows :— 

“Telegram from Lord Chelmsford to Sir Bartle 
Frere, 6th June. 

“Cetywayo’s messengers left to-day with 
following message:—He must at once give 
proof of being in earnest in desiring peace. 
Proof to be—I1st, two 7-pounder guns and the 
oxen now with him, taken from us, to be sent 
in with the Ambassadors; 2nd, a promise from 
Cetywayo that all the arms taken during the 
war, &c., when collected, shall be given up; 
3rd, one regiment to come to my camp and lay 
down its arms, as a sign of submission. Pend- 
ing Cetywayo’s answer there will be no military 
operations on our part. When he has complied 
with them I will order cessation of hostilities 
pending discussion of final terms of peace.’’ 


With regard to the last Question of the 
hon. Member, Sir Garnet Wolseley is 
invested with full discretion on such a 
matter as this, subject, of course, to the 
directions which he has received from 
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Her Majesty’s Government, which were 
that it should be his first duty on arrival 
to examine carefully such overtures as 
might purport to come from the Zulu 
King, and encourage any bond fide pro- 
posals which might afford a reasonable 
prospect of a satisfactory peace. 

Str ROBERT PEEL: When was that 
telegram received ? 

Sir MICHAEL HICKS-BEACH : 
I think on Friday. 

Mr. SULLIVAN: I wish to ask, in 
connection with these guarantees which 
Cetewayo is asked to give of his being 
desirous to effect peace, Whether our 
troops and our commanders are to give 
any guarantees as to their desire to 
make peace ? 

Sir MICHAEL HICKS-BEACH: 
I am afraid that I have given the House 
all the information that I possess. 

Mr. COURTNEY: With reference 
to the statement that no hostilities will 
be carried on until an answer has been 
received, the right hon. Gentleman did 
not mention whether there was any limit 
as to time? 

Sm MICHAEL HICKS-BEACH: 
I have no information upon that point. 


DISTURBANCES IN CONNEMARA 
(CLIFDEN).—QUESTIONS. 


Mr. MITCHELL HENRY asked the 
Chief Secretary for Ireland, What are 
the circumstances under which an armed 
police force was marched into the town 
of Clifden on the eve of a proposed 
Tenant Right Meeting last week, and 
marched out again on a journey of fifty 
miles a few days afterwards; and, 
whether, in consequence of this demon- 
stration, the proposed meeting was 
abandoned under the fear of police 
coercion ? 

Mr. J. LOWTHER: The Clifden 
district, as the hon. Member is aware, 
has been for some time in a disturbed 
state in consequence of religious feuds, 
altogether disconnected with the causes 
which have led to disorder in other parts 
of the same county. Some persons 
charged with participation in disturb- 
ances arising out of these sectarian feuds 
were to be brought up for trial at Clifden 
on a particular day, and about the same 
time a meeting was announced to be 
held upon the subject referred to by the 
hon. Gentleman. As upon some occa- 
sions, in the same neighbourhood, smali 
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detachments of police had been attacked 
and obliged to fall back upon their sup- 
ports, the Government felt it their duty 
to take the necessary steps to obviate 
any risk of the recurrence of any such 
untoward proceedings; and, accordingly, 
a strong force was despatched to the 
spot, and as soon as the occasion for its 
presence ceased it was withdrawn. As 
to the latter part of the hon. Gentle- 
man’s inquiry, whether the proposed 
meeting was abandoned in consequence 
of the presence of the police? I under- 
stand that the meeting was abandoned, 
but from other causes. 

Mr. MITCHELL HENRY: Would 
the right hon. Gentleman allow me to 
ask him to inform the House if there 
has been, on any occasion, a collision 
between the police and populace on the 
occasion of a tenant-right meeting? 

Mr. SULLIVAN: Before the right 
hon. Gentleman answers, I will ask him 
if the attacks on bodies of police, who 
had to retire, in the main consisted of 
one constable, who retired on his barrack? 

Mr. J.LOWTHER: Astothe Question 
asked by the hon. Member for Galway, 
I was in hopes that I had succeeded in 
explaining that the disturbances which 
occurred in the Clifden district were 
wholly due to sectarian causes. With 
reference to the inquiry of the hon. and 
learned Member for Louth, I may say, 
without going into any details—which I 
could scarcely do upon the present occa- 
sion—that the attacks I alluded to as 
having been made upon small detach- 
ments of police were made upon more 
than one individual, in one case, cer- 
tainly, upon four or five. 


ARMY—PASSAGE MONEY OF OFFICERS. 
QUESTION. 


Masor O’GORMAN asked the Secre- 
tary of State for War, Whether a mili- 
tary officer who, from service abroad, 
has returned home on leave at his own 
expense, and has in obedience to orders 
served at the depét and from this duty 
is transferred by the Commander in 
Chief to a newly formed battalion and 
proceeds with that battalion to service 
in Soath Africa, is required to pay the 
gars of the officer who is appointed 
to replace him in his former corps? 

Coronet STANLEY: Officers who 
come home from foreign stations on 
leave of absence on private affairs are 






ped. ia tarts 


ay 
" 

By 
a 
E? 

4 
4 













Army Discipline and 


1728 


liable to pay their own passages back to 
their corps, unless while at home they 
are appointed to the depét of their corps 
and serve there for two years. If they 
quit the Service, exchange to another 
corps, or are transferred to another 
corps at their own request, they pay the 
passage of the officer who succeeds them, 
unless they have served two years at the 
depot. This statement applied to the 
present time ; but the case referred to by 
the hon. and gallant Member occurred 
in 1841, and he had not had time to in- 
quire into the practice at that time. 


ARMY—THE AUXILIARY FORCES—THE 
VOLUNTEERS.—QUESTION. 


Mr. LEIGHTON asked the Secretary 
of State for War, Whether the proposed 
allowance of two shillings for each effi- 
cient volunteer for every day of his 
service in camp will be paid this year; 
and, whether he will make arrangements 
by which the grant earned by volunteer 
companies shall be paid within the same 
year in which it is earned instead of the 
year after? 

Coronet STANLEY: A regulation 
has been drafted on this point; but until 
it has received the sanction of the Lords 
Commissioners of the Treasury I am 
unable to give a definite answer to the 
Question of my hon. Friend. 


ARMY DISCIPLINE AND REGULATION 
BILL—THE “NAVY CAT.” 
QUESTION. 


Mr. PARNELL asked Mr. Chancellor 
of the Exchequer, If he can inform the 
House whether the endorsement now at- 
tached to the ‘“‘ Navy Cat” exhibited in 
the Cloak Room is the same as was at- 
tached to it when at the Admiralty 
previous to the night of Thursday last ; 
if not, whether he can state by whose 
directions a different endorsement was 
substituted ; if no order to that effect 
was given, whether he will cause in- 
quiry to be made, so as to ascertain the 
party responsible for the suppression of 
the original endorsement; and, if he 
can inform the House by whom and 
when the words ‘never used’? were 
added to the endorsement attached to 
the “‘ Duke of Wellington ”’ cat? 

Mr. W. H. SMITH: As I am re- 
sponsible for this matter, perhaps the 
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‘COMMONS} Regulation Bill—Flogging. 1724 


hon. Gentleman will allow me to reply 


to this Question. The label, and not the 
endorsement, attached to the ‘ Navy 
Oat ’’ is not the same as that which the 
hon. Gentleman the Member for Dun- 
dalk (Mr. Callan) saw at the Admiralty. 
That label I will read to the House. It 
is—‘‘N. 8. 2383—1877—No longer re- 
quired.” Well, it appeared to the Board 
of Admiralty that this would give no in- 
formation to the House; and we thought, 
therefore, it’ was better that we should 
give the information to the House which 
would really enable the House to under- 
stand what it was they had before them. 
We, therefore, put on the label an en- 
dorsement that this is the cat which is 
approved and used in Her Majesty’s 
ships for the usual punishment prescribed 
by the Queen’s Regulations for marines 
and seamen afloat. I have not given the 
exact words applied to it; but I can 
state to the House that it is the ‘‘ cat” 
which is, and has been, used in the 
Service for the usual punishment pre- 
scribed in the Queen’s Regulations and 
approved by my Predecessors. I may 
take this opportunity of saying that the 
words ‘‘ never used ’’ added to the label 
attached to the ‘‘ Duke of Wellington 
Cat’’ were also supplied by the Secre- 
tary to the Admiralty by order of the 
Board for the information of the House. 
It seemed to me desirable that the 
House should have all the facts before 
it. I may also take this opportunity 
of further saying that the ‘ Marine 
Cat,”’ to which reference has been 
made, has, I am glad to say, never 
been used at all—no punishment has 
been inflicted with it. 

Mr. CALLAN gave Notice that to- 
morrow he would ask the First Lord of 
Admiralty, Whether he would cause 
further inquiry to be made as to whether 
the label which he read was affixed to 
the “Navy Cat” when he saw it at the 
Admiralty on Thursday ? 


ARMY DISCIPLINE AND REGULATION 
BILL—FLOGGING.—QUESTION. 


Mr. MILBANK asked, Whether the 
Secretary of State for War was aware 
that in flogging a soldier in the Army 
half the cuts were constantly given with 
the right hand, and that then a left- 
handed man was put on to complete the 
number, thus giving the man double the 
pain and double the punishment ? 
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Ootonetr STANLEY: I cannot say 
that such a thing has never occurred ; 
but I am certain it is not the practice. 

Mr. CALLAN: Sir, I beg to give 
Notice that to-morrow I shall ask the 
Secretary of State for the Colonies, 
Whether his attention has been called 
to an extract from a letter which ap- 
peared in the ‘ Darlington and Rich- 
mond Herald” of Saturday last, from 
Private Frank Carroll, son of Mr. F. 
Carroll, of Bishop’s Wearmouth, in 
sending home an account of the relief 
of Ekowe, in which he took part, and in 
which he says— 

“You must not say a word up here or you 


will get flogged. There are two or three 
floggings every morning before breakfast.’’ 


Private Carroll adds to this interesting 
details of the pleasures of soldiering in 
South Africa, and somewhat unneces- 
sarily advises—‘‘ Tell all at home to go 
to prison rather than become soldiers. 
Tt is an awful life;’’ and, if so, whether 
the right hon. Gentleman will inquire 
into facts, or say whether any report of 
these floggings has been made to the 
War Office ? 

Mr. PARNELL: Sir, I beg to give 
Notice that to-morrow, after the asking 
of the Question of which Notice has just 
been given by the hon. Member for Dun- 
dalk, I will ask the Secretary of State 
for War, If he will take steps to protect 
Private Frank Carroll from the conse- 
quences of the writing and publication 
of the letter referred to? 

Coronet STANLEY: During the dis- 
cussion of Clause 44 of the Army Dis- 
cipline and Regulation Bill, I said I 
would state, on the consideration of the 
Schedules, the crimes for which corporal 
punishment should be awarded. After 
full consideration with my Colleagues, 
and with the military authorities, we 
have come to the conclusion that we can 
confine corporal punishment to offences 
punishable, under the provisions of the 
Act, with death. 


DUTCH HAY—NAVY CONTRACTS. 
QUESTION. 


Mr. ANDERSON asked the First 
Lord of the Admiralty, seeing that hay, 
if sound and properly stored, will keep 
sound for much more than one year, If 
he has caused any investigation to be 
made in order to find out who is to 
blame either for careless buying or care- 





{Jory 7, 1879} War—Alleged Crnelties. 1726 


less storing of the parcel of Dutch hay 
through which public money has been 
squandered ; and, if he will lay upon 
the Table a Return showing the detail 
of the transaction, cost, expenses, reali- 
zation, and loss? 

Mr. A. F. EGERTON, in reply, said, 
this hay was purchased by the late 
Director of Navy Contracts, and the 
damage it sustained was not attributable 
to careless storing, but to its having 
been wetted in transit. The Return 
asked for would be presented as soon as 
the accounts had been closed. 


SOUTH AFRICA—THE WAR—ALLEGED 
CRUELTIES.—QUESTIONS. 


Str WILFRID LAWSON asked the 
Secretary of State for War, Whether 
he has reason to believe the statement 
of a. Cape newspaper, the ‘‘ Watchman,” 
that in the Mairosi campaign our forces 
had smoked to death nine men and boys 
in acave; and, if so, whether Her Ma- 
jesty’s Government have given any sanc- 
tion to this war being carried on this 
manner ? 

Coronet STANLEY : I have not been 
able to obtain any information on this 
subject which I can give the House. 

Sir WILFRID LAWSON : Will the 
right hon. and gallant Gentleman in- 
quire ? 

CotoneL STANLEY: I will com- 
municate with the Secretary of State for 
the Colonies; but my impression is that 
these officers belong to the Colonial 
Forces. 

Sm MICHAEL HICKS - BEACH: 
With the permission of the House I 
will reply to the hon. Baronet. I 
have seen the paragraph which he has 
quoted. The Forces engaged in the 
war against Moirosi, to which it relates, 
are not in any way responsible to my 
right hon. and gallant Friend, nor, in- 
deed, to Her Majesty’s Government. 
They are in the pay and employment of 
the Colonial Government of the Cape ; 
and, with regard to their actions, I could 
only remonstrate with the Cape Govern- 
ment, if I saw any necessity for doing 
so. It appears, however, that what 
occurred was this. Certain persons, 
Basutos, occupied a cave, and it was 
found necessary to dislodgethem. They 
stated that they were ready to surrender, 
and some of the Colonial Forces entered 
the cave with the view of helping them 
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out, when they were fired upon. Then 
it was that the fire was re-lit at the 
entrance to the cave, and these deaths 
occurred. I merely state that, because 
it, to some extent, explains what hap- 
pened ; but Ishall take care to get a full 
report upon the matter. 
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CRIMINAL LAW—THE EUSTON 
SQUARE MURDER.—QUESTION. 


Str WILLIAM FRASER asked the 
Secretary of State for the Home Depart- 
ment, Whether he would, by the offer of 
reward or pardon to an accomplice, or 
by other means, endeavour to obtain 
conclusive evidence as to the cause of 
death of the person whose remains were 
found at 4, Euston Square, on the 9th 
of May? 

Mr. ASSHETON CROSS: I have 
had no Report from the Treasury, or the 
Law Officers, or the Judge, with regard 
to thiscase. If, from anything I should 
hear, I should have any reason to be- 
lieve that the offer of a reward will pro- 
duce a satisfactory result, I shall offer 
one. 


PARLIAMENT — PRIVILEGE — NOTE- 
TAKING IN MEMBERS’ SIDE GAL- 
LERY.—QUESTION. 

Mr. CALLAN: I beg toask Mr. Chan- 
cellor of the Exchequer a Question, of 
which I have given him private Notice 
—namely, Whether his attention has 
been called to a special telegram which 
appeared in the ‘‘ Cork Examiner” on 
Saturday last, to this effect— 


“To-day and yesterday a stranger, believed 
to be an official employed by the Government, 
sat in a side gallery of the House of Commons, 
and took a note of everything said bya number 
of Irish Members. It is said that the Govern- 
ment seriously meditate proceeding against 
these Members on an indictment charging them 
with malicious, un-Parliamentary, and unlawful 
obstruction and derangement of Public Busi- 
ness ;” 


whether such official was employed by 
his directions, or with his knowledge ; 
whether he can inform the House that 
the official so employed to report on 
Members of this House was an officer 
the House ; and, whether he wasso em- 
ployed for the purpose stated in the 
special telegram ? 

Tus CHANCELLOR or tut EXCHE- 
QUER: The hon. Member says that he 
gave me private Notice of this Question. 
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He certainly showed me a paper a mo- 
ment ago behind the Chair, and I have 
not even had time to read through the 
paragraph. At the same time, I know 
nothing upon the subject ; but it appears 
to me to be a matter upon which you, 
Mr. Speaker, would probably be the 
right person to appeal to. 





ORDERS OF THE DAY. 
J OnGporeai 
ARMY DISCIPLINE AND REGULATION 
BILL—[Brx 88.] 

(Mr. Secretary Stanley, Mr. Secretary Cross, Mr. 
William Henry Smith, The Judge Advocate 
General.) 

coMMITTEE. [Progress 5th July. | 
Bill considered in Committee. 
(In the Committee.) 


Legal Penalties in Matters respecting 
Forces. 


Clause 147 (Apprehension of deserters 
or absentees without leave). 

Sm ARTHUR HAYTER moved, in 
page 79, lines 19 and 20, to leave out 
“or absentee without leave.” That 
Amendment, he said, followed upon an 
Amendment of the right hon. and gallant 
Gentleman the Secretary of State for 
War had already acceded to, and would 
apply to all cases of absence without 
leave which occurred in the present 
clause. 


Amendment agreed to. 
Mr. PARNELL moved, in page 79, 


line 21, to leave out from the word 
“‘constable” to the word ‘‘ person,” in 
line 22, inclusive. He wished to restore 
the law to the same condition in which 
it existed in former times under the 
Mutiny Act, which was passed at the 
beginning of the present Session, when 
it was only possible for a constable to 
apprehend deserters. He had made his 


Amendment somewhat different to that 


which he put on the Paper on Sunday 


morning, as he found that that Amend- 
ment would not answer the requirements 
of the case. 
look at the clause, they would find that 
it provided—. 


If hon. Members would 


“That upon reasonable suspicion that a 


person is a deserter or absentee without leave, 
it shall be lawful for any constable, or if no 
constable can be immediately met with, then for 
any officer or soldier, or other person, to appre- 
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hend such suspected person, and forthwith to 
bring, him before a court of summary jurisdic- 
tion ;”” 

and, by a subsequent provision, a re- 
ward of £2 was to be given for the 
apprehension of such suspected person, 
if he proved to be a deserter. Now, 
in his opinion, that was a very dangerous 
power to give. By the clause, power 
was given to anybody to apprehend a 
man as a deserter if, at least, there was 
reasonable suspicion, or if he chose to 
say he had reasonable suspicion. In 
fact, it seemed to him that the clause 
could not be retained for a moment in 
its present shape, for it gave vague and 
indefinite power which would lead to 
complication. There was nothing to 
prevent him (Mr. Parnell) going into 
the Westminster Palace Yard and appre- 
hending whoever he pleased, if he were 
to state that he believed him to be a 
deserter. Why not leave the clause as 
it originally stood? He had placed a 
subsequent Amendment on the Paper, 
which would allow an officer or soldier, 
if they could identify any person as a 
deserter, to apprehend him; but the 
Committee would observe there was a 
very wide difference between being able 
to identify a man as a deserter, and 
having reasonable suspicion that he was 
a deserter. He hoped the Secretary of 
State for War would be able to assent 
to the Amendment. 


Amendment proposed, in page 79, 
line 21, to leave out from the word 
‘“‘constable”’ to the word “ person,”’ in 
line 22, inclusive.—( Mr. Parnell.) 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.”’ 


Cotonet STANLEY could not assent 
to the proposal with respect to the appre- 
hension of deserters by constables alone. 
If it were carried, an officer and soldier 
would be unable to apprehend a soldier 
they knew to be a deserter. 

Mr. E. JENKINS said, the right hon. 
and gallant Gentleman had misunder- 
stood the object of the hon. Member for 
Meath. The hon. Member had put on 
the Paper a second Amendment, by 
which he proposed to give power to 
officers or soldiers to apprehend a man 
if they were able to identify him as a 
deserter. 

Mr. PARNELL remarked, that if the 
right hon. and gallant Gentleman had 
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only looked at his Amendments, he 
would have seen that provision was 
made for the case he contemplated. 

Mr. HERSCHELL said, there was 
some danger in allowing a soldier to 
apprehend a man as a deserter on rea- 
sonable suspicion, considering that they 
gave him a reward for doing so. The 
other day the hon. and gallant Gentle- 
man the Member for Ayrshire (Colonel 
Alexander) stated that, in his practical 
experience, there was very great danger 
in giving a soldier power to arrest a 
man on reasonable suspicion. He (Mr. 
Herschell) thought that power might 
be given to a soldier or officer to ap- 
prehend a person who was known to be 
a deserter. 

Cotone, ARBUTHNOT said, that if 
the Amendment were carried, a man on 
service might desert from the advanced 
post, and a soldier or non-commissioned 
officer would be absolutely precluded 
from arresting him. [‘‘ No, no!” 

Masor NOLAN said, the hon. and 
gallant Gentleman had misunderstood 
the object of the Amendment. An officer 
or soldier would always be justified in 
apprehending the right man. 

Mr. RYLANDS said, they must ask 
the right hon. and gallant Gentleman to 
give some attention to the clause, be- 
cause it was open to serious objection. 
He saw great objection to giving the 
opportunity to persons to apprehend 
men on mere suspicion. This was a 
point upon which the hon. and learned 
Attorney General might, with advan- 
tage, give his opinion. 

Tut ATTORNEY GENERAL (Sir 
Joun Horker) had pleasure in re- 
sponding to the appeal of the hon. 
Member. The clause provided that if 
an officer, or soldier, or other person 
had reasonable suspicion that a man 
was a deserter, he had power to appre- 
hend him. The man must not only be 
suspected of being a deserter, but the 
suspicion must be founded on reason- 
able grounds, in order to justify the 
apprehension. That being so, it did 
not appear to him that there was any 
valido bjection to the clause. 

Question put. 

The Committee divided :—Ayes 254 ; 
Noes 62: Majority 192.—(Div. List, 
No. 151.) 


Mr. CHAMBERLAIN rose to move 
that the Chairman do report Progress, 
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[‘Oh, oh!""] He did not do so with 
any intention of pressing the Motion to 
a division, but in order to call attention 
to the statement which was made to the 
House, when Mr. Speaker was in the 
Chair, by the right hon. and gallant 
Gentleman the Secretary of State for 
War. He was, unfortunately, out of 
the House when that statement was 
made; otherwise, he would have risen 
at once in his place and offered the 
remarks he was now about to make. 
He thought the statement of the Secre- 
tary of State for War was one which 
must have taken many hon. Members 
of the House by surprise, and must 
have caused great disappointment, es- 
pecially to those hon. Gentlemen who 
were present during the early portion 
of the debate on Saturday morning. On 
that occasion they distinctly understood— 
he did not mean to say that they obtained 
a pledge from the right hon. and gallant 
Gentleman to that effect—they distinctly 
understood that Her Majesty’s Govern- 
ment intended to abolish the punish- 
ment of flogging. [‘‘Oh, oh!”] He 
said they (the Opposition Members) ; 
he was not speaking for hon. Gentlemen 
opposite. He was speaking for himself, 
and for many hon. Members on both 
sides of the House. Now, he begged to 
call the attention of the Committee to 
what took place on Saturday. At the 
commencement of the proceedings he 
made an appeal to the Government to 
re-consider the whole question, and 
asked them whether they thought it 
worth while to still further delay the 
progress of the measure by endeavour- 
ing to maintain the flogging clauses? 
Almost immediately, the right hon. and 
gallant Gentleman got up and made a 
statement, in which there occurred the 
words — ‘‘He hoped very shortly to 
make a statement to the House, which 
would be satisfactory to hon. Mem- 
bers on the opposite of the House.” 
[‘‘No, no!” ] He admitted, in passing, 
that there might be some contest as 
to the words; but he was giving 
what he understood to be the state- 
ment of the Secretary of State for War. 
Immediately after that statement, he 
(Mr. Chamberlain) rose in his place, 
and said he understood the statement of 
the right hon. and gallant Gentleman to 
indicate the intention of the Government 
to abolish flogging altogether, and that, 
under these circumstances, he, for one, 
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proposed to withdraw any further opposi- 
tion to the Bill. The right hon. Baronet 
the Member for Tamworth (Sir Robert 
Peel) rose and explained that he had 
understood the statement of the Govern- 
ment in the same way; and, not only 
so, but the hon. and gallant Baronet the 
Member for West Sussex (Sir Walter B. 
Barttelot) demanded that the Govern- 
ment should make a clear expression 
of opinion if they did not agree with 
what he (Mr. Chamberlain) had said. 
The Government remained silent; but at 
a later period of the Sitting he begged 
the hon. Member for Meath (Mr. Par- 
nell) to withdraw the Amendments he 
had upon the Paper to stop the progress 
of the Bill. He did so, on the ground 
that the statement previously made jus- 
tified them in assuming that the punish- 
ment of flogging was to be entirely 
abolished. ‘The hon. Member for the 
West Riding (Mr. C. Beckett-Denison) 
urged the Government not to leave the 
matter in any ambiguity, because if they 
did there was certain to be disagreement 
and trouble subsequently. The right 
hon. and gallant Gentleman then said 
he would repeat what he had previously 
stated. But he omitted—unintentionally, 
no doubt—the most important sentence 
of his former statement—namely, that 
he hoped the statement he had shortly 
to make would be satisfactory to hon. 
Gentlemen opposite. He (Mr. Chamber- 
lain) re-called those words to the right 
hon. and gallant Gentleman’s mind, and 
thereupon he admitted the accuracy of 
his recollection. That was the most im- 
portant part of what took place on Satur- 
day ; and he had looked to the news- 
papers to ascertain what was reported to 
have been said on the subject. Unfor- 
tunately, as was too often the case, the 
report was very greatly abbreviated. 
He found in Zhe Times newspaper— 
[‘Order!”] He thought hon. Members 
of the House would bear with him, be- 
cause it was very important that he 
should be correct. In Zhe Times he 
found he was reported to allege that the 
right hon. and gallant Gentleman had 
said he would make a statement which 
would be satisfactory to hon. Gentlemen 
opposite, or words to that effect; and 
that the right hon. and gallant Gentle- 
man, in reply, admitted having expressed 
a hope that his statement would be satis- 
factory to the House. In Zhe Daily 
News, he (Mr. Chamberlain) was re- 
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ported to have said that the right hon. 
and gallant Gentleman had promised a 
statement which would be satisfactory, 
and that those words were used by him 
in the face of the knowledge that almost 
the whole of the opposition to the present 
measure was directed against the prac- 
tice of flogging; and in Zhe Daily News 
it was reported that the Secretary of 
State for War admitted having used 
these words. He would be in the recol- 
lection of many hon. Members who were 
present on Saturday when he said that, 
finally, he rose and said that, having 
heard the admission of the right hon. 
and gallant Gentleman, he remained of 
opinion that the interpretation he placed 
on his words was correct—that the prac- 
tice of flogging was to be entirely abo- 
lished, and, under these circumstances, 
he would withdraw the Amendments he 
had put on the Paper. It was a matter 
of the first importance that right hon. 
Gentlemen occupying positions as Mini- 
sters of the Crown should carry out their 
engagements, not merely in the letter, 
but in the spirit; and, inasmuch as the 
interpretation he placed was allowed to 
be put on the words of the right hon. 
and gallant Gentleman, and inasmuch as 
no hon. Gentleman rose to contradict his 
interpretation, he considered the Com- 
mittee was justified in assuming—as 
many hon. Gentlemen on both sides of 
the House did assume—that the practice 
of flogging was to be abolished. 
[““No!”’}] Well, he had not the least 
doubt that some hon. or right hon. Gen- 
tleman would get up and confirm what 
he said; but he appealed to his hon. 
Friends around him, who were present 
on Saturday, whether he had not cor- 
rectly stated what then occurred? What 
was the proposal which the Government 
made? Instead of proposing to abolish 
flogging absolutely, they told the House 
they would retain flogging only for those 
offences for which death might be given 
in the Bill. Was the Committee aware 
of the nature of the offences for which 
death might be given? Why, in one 
clause, as they already knew, death 
might be inflicted for forcing a safe- 
guard. No one seemed to know what 
forcing a safe-guard meant, and perhaps 
it was not a matter of great importance. 
There were, however, some things much 
more serious; because, under the 6th 
clause of the Bill, death might be in- 
flicted on 
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“‘ Any person who commits any offence against 
the property or person of any inhabitant of or 
resident in the country in which he is serving.’’ 


Was it conceivable that any hon. Gentle- 


man approved of a clause so general in . 


its terms ? 

Mr. ASSHETON CROSS rose to 
Order, and inquired if it was competent 
for the hon. Member to discuss the pro- 
visions of the Bill which had already 
been dealt with ? 

THe CHAIRMAN said, the hon. 
Member for Birmingham was merely re- 
ferring to the early clauses of the Bill, 
with the view of advancing the argument 
that Progress should be reported ; otber- 
wise the hon. Gentleman would not be in 
Order in discussing the merits of any 
clause of the Bill except the one at pre- 
sent before the Committee. He could 
not see that the hon. Gentleman was out 
of Order in thus merely referring to the 
clause. 

Mr. CHAMBERLAIN said, that 
under sub-section 7 of Clause 4 death 
might be inflicted on anyone who 

‘*Misbehaves or induces others to misbehave 

before the enemy in manner in this Act not 
specifically mentioned.”’ 
Now, his general argument was that the 
meaning of the two clauses to which he 
had referred was so general that it might 
be possible to inflict death for offences of 
the most trivial character. Butno com- 
manding officer would ever think of in- 
flicting death for these offences; whereas 
he would inflict flogging if it were only 
retained. Not only was the concession 
of the right hon. and gallant Gentleman 
out of accord with what was understood 
to be the legitimate interpretation of his 
words on Saturday, but in itself it was 
thoroughly unsatisfactory, and could not 
be accepted by those who opposed—as 
he opposed—the practice of flogging. 
He hoped the Government, having given 
up so much, would not further delay the 
progress of the Bill in order to keep a 
mere remnant of a practice, the necessity 
of which they had admitted, by conces- 
sions already made, to be over-esti- 
mated. 

CotoneL STANLEY said, his con- 
science was quite clear on this matter. 
The hon. Member for Birmingham had 
given a description accurate, or nearly 
accurate, of the proceedings of Saturday 
last. They arose in this way. The 
Committee were then discussing the 





question of corporal punishment in pri- 
3K 2 


Si ies Be Sa a ty 


aa 
4 
q 
st 
+4 
if 
“4 

















1735 


sons, which he then said was rather a 
question for his right hon. Friend the 
Home Secretary than himself; but as 
the general subject of flogging was 
raised incidentally, he ventured to say 
that he hoped, when the Schedules came 
under consideration, to make a state- 
ment which would be satisfactory. Whe- 
ther he said ‘satisfactory to hon. Gen- 
tlemen opposite’’ or not, he was not pre- 
pared to say, and it might not be in 
Order to refer to newspaper reports of 
his words; but his impression was that 
he said he would make a statement which 
he hoped would be satisfactory. He had 
also pointed to other considerations— 
that means must be provided to main- 
tain discipline in the Army; that he 
could not be placed between two fires by 
complaints being made that discipline 
was not kept up, while the means of 
doing this was refused. Then he went 
on to say that, after consultation with 
his Colleagues, he would be prepared to 
make an announcement which he hoped 
would be satisfactory. Then he was 
challenged by hon. Members, in various 
parts of the House, who accepted this, 
from their points of view, as an intima- 
tion of the entire abolition of the punish- 
ment of flogging. Well, after a certain 
time it became necessary for him to rise, 
and he then repeated, as far as possible 
with accuracy, what he had stated in the 
earlier part of the Sitting—namely, that 
he hoped, on the consideration of the 
Schedules, to make an announcement 
that would be satisfactory. But if his 
recollection served him right, he said he 
declined to be answerable for expres- 
sions of opinion it was attempted to 
fasten to his statements. To put it 
more conventionally, he refused ‘‘ to be 
drawn ;”’ his statement, he said, should 
be made on the Schedule, and that was 
his intention. Then something was said 
about it being desirable to make the state- 
ment as early as possible, and accord- 
ingly this had been done that afternoon. 
He thought that in defining—in limiting 
—the number of offences coming under 
the punishment, he had come to a deci- 
sion which he hoped would have been 
satisfactory. He felt no scruples of con- 
science as to not having carried out an 
undertaking, if undertaking there was, 
given on Saturday. He had stated then 
what he was going to do, and he had 
carried that out since; and he now, as 
then, entirely declined to be bound by 
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the interpretations of other persons, 
when he had done the best he could to 
fulfil what he promised. 

Tue Marquess or HARTINGTON 
rose to suggest that discussion on the 
point raised by the hon. Member for 
Birmingham should be postponed until 
they reached a stage of the Bill on which 
the discussion could be more regularly 
raised. If there had been anything 
like a departure from an understanding 
arrived at—if there had been anything 
like the intention alluded to—he could 
understand why this point should be 
raised at the earliest moment. But, 
although some misunderstanding had 
arisen, no one could suppose for a mo- 
ment that the right hon. and gallant 
Gentleman had any intention of convey- 
ing a false impression to the mind of 
any hon. Member in the Committee. He 
mustsay, for himself, his belief was—and 
it was shared by many hon. Members 
present when the statement was made— 
that there was no such definite pledge 
given as the hon. Member for Birming- 
ham supposed. He did not say it might 
not be a proper subject of discussion 
what was the exact nature of the under- 
taking then given; but he wished to 
point out that they could not discuss it 
now without entering into the merits of 
the proposal just made. He understood 
that there was a dispositica on the part 
of many Gentlemen on his side of the 
House, who had been strongly opposed 
to corporal punishment, to give a fair 
consideration to the proposal of the Go- 
vernment, and he thought it was desir“ 
able that they should take time to con" 
sider what was the limitation proposed 
by the Government. But if the Bill 
were proceeded with until the question 
could be more conveniently raised, then 
a great deal of time would be saved, and 
they would come to the Government 
proposal in a more satisfactory manner 
than in connection with the question 
raised by his hon. Friend. He was 
quite’ prepared, when the right time 
came, to state his views on the action of 
the Government; but, meanwhile, it 
would be more convenient to wait for 
another opportunity of discussing that 
new proposition. 

Sir CHARLES W. DILKE was not 
able, personally, to speak as to the in- 
tention expressed on Saturday; for, 
although he heard one statement made, 
he was not present throughout the dis- 
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cussion. But the impression on his 
mind, from conversations with hon. Mem- 
bers who were in the House, was such 
that he had removed the Amendments 
standing in his name on the Paper, thus 
showing that the impression upon his 
mind was that the concession made by 
the Government was very great. But 
he could not regret that his hon. Friend 
had taken this early opportunity of cor- 
recting the idea that they were satisfied 
with the concession made. As a matter 
of fact, this was no new idea, and had 
been under consideration for some time. 
As had been said, they were well aware 
that a large number of offences had 
attached to them the punishment of 
death ; but, then, no officer would take 
the responsibility of inflicting such a 
punishment for any than a most serious 
offence; but, when flogging was pro- 
vided as an alternative punishment, 
flogging would be inflicted much more 
frequently. 

Mr. OTWAY had not in any way 
altered the opinion he had before ex- 
pressed, and his desire to get rid of the 
punishment; but he was bound to say 
the suggestion of the noble Lord was a 
desirable one to follow now—to stay any 
action at the moment until they had had 
time to consider the offences to which 
the proposal of the Government would 
apply. He was willing to admit that 
the right hon. and gallant Gentleman 
had shown a desire to meet the views of 
the Committee to a certain degree ; but 
he could not admit that this desire had 
brought about a satisfactory result. 
The right hon. and gallant Gentleman 
had referred to the discipline of the 
Army, and he (Mr. Otway) had as little 
desire as anyone to interfere with that 
discipline; but his contention had al- 
ways been that it was not necessary to 
retain flogging for the discipline of the 
British Army. He wished to put it be- 
fore him, whether the discussions which 
had so frequently taken place in the 
House, and the language used about this 
abominable punishment, and the strong 
desire expressed on both sides to abolish 
it, when, if the soldiers read this, and 
became acquainted with the state of 
feeling in the House, their discipline 
would not be affected? If the Secre- 
tary of State for War had taken counsel 
only with his Colleagues—if he had not 
taken counsel with a larger number than 
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he would have seen his way to relieve 
the Army from a stigma which was 
attached to the British Army alone. He 
would get rid of the punishment which, 
in concession to the strong fecling ex- 
presssd, he had reduced. Wasit worth 
while to retain these 25 lashes, to be in- 
flicted upon soldiers deserving of death ? 
Let him, once for all, make up his mind, 
and obtain the credit of doing that 
which would give so much satisfaction 
to the Army and to the country. This 
Bill would then proceed, and be brought 
to a happy conclusion; for he had no 
doubt but that, this concession made, 
those who now opposed would assist the 
passage of the measure. He agreed 
with the proposition to reserve further 
discussion until the time for considera- 
tion of the offences to which the punish- 
ment was proposed to apply. 

Tae CHANCELLOR or trnz EXCHE- 
QUER had never heard anyone give 
more good advice, and then immediately 
run away from it. The hon. Member 
rose to say he agreed with the noble 
Lord that the Committee should not 
allow itself to be drawn into discussion 
of the particular point raised by the hon. 
Member for Birmingham. The hon. 
Member, however, had certainly made 
an observation which would tend to 
raise the very debate which he depre- 
cated. He hoped the Committee would 
not follow his example or his precept, 
but would allow the Bill to proceed 
without irrelevant discussion. 

Str ROBERT PEEL believed the 
hon. Member for Birmingham (Mr. 
Chamberlain) would agree that there 
were a good many more Members in 
the House now than there were on 
Saturday afternoon ; but he felt bound, 
in justice, to say, in reference to what 
fell from the hon. Member for Birming- 
ham, that he (Sir Robert Peel) certainly 
was under the impression which the 
hon. Member had conveyed to the House, 
and not only he, but his hon. and gallant 
Friend the Member for West Sussex 
(Sir Walter B. Barttelot) also was 
under the impression that the Govern- 
ment intended to give way. They never 
had the slightest idea that the punish- 
ment would be inflicted for offences for 
which it was now stated that it would 
be inflicted. In fact, the hon. Baronet 
the Member for Chelsea (Sir Charles 
W. Dilke) had already stated that he 
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of the statement from the Treasury 
Bench. As regarded the proposal for 
postponing that discussion, it must be 
admitted that they had had enough of 
postponing. Nearly all the substantial 
points for discussion had been postponed ; 
and he did not know what they would 
do when they came to the discussion of 
the postponed clauses. If they did not 
at once discuss the points they had 
before them, they would never get 
through the Bill at all. However much 
he might regret to differ from the noble 
Lord (the Marquess of Hartington), he 
thought it would be injudicious to post- 
pone a discussion which would come 
most opportunely after the statement of 
the Secretary of State for War. It was 
clear that a scope for flogging was to be 
left which the Committee the other day 
never contemplated. 

Mr. RYLANDS thought it right to 
take some part in this discussion, inas- 
much as he was a party to the discus- 
sion the other day; and, with all de- 
ference to the noble Lord the Leader of 
the Opposition, he was not quite able to 
agree with the course he had proposed. 
What was the best course for the pro- 
gress of the Bill? It was quite impos- 
sible for them to make satisfactory pro- 
gress with the Bill if they were treated 
by Her Majesty’s Government in the 
way they had been treated. He did 
not for a moment charge the right hon. 
and gallant Gentleman (Colonel Stanley) 
with intentional misleading. No one 
could sit with the right hon. and gallant 
Gentleman without knowing that he 
was unable to be other than strictly 
conscientious in all his duty. But what 
he said about the right hon. and gallant 
Gentleman was this—that at that mo- 
ment, when he made the statement on 
Saturday, he had it in his mind that the 
Government would take a course which 
they had not taken that day. Theright 
hon. and gallant Gentleman said what 
was perfectly true—that his statement 
was to the effect that the Government 
were prepared to make certain conces- 
sions, which he hoped would be satisfac- 
tory. However, it was clear the impres- 
sion was produced that the Government 
had intended to make great concessions 
upon this point. Then the right hon. and 
gallant Gentleman, being appealed to, 
got up and said that he would not be 
responsible for the interpretation which 


might be attached to his statement. | 
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He said that in the face of the absolute 
statement of the hon. Member for Bir- 
mingham, in making an assertion which 
was entertained by the House generally, 
that the statement of the right hon. and 
gallant Gentleman did imply the con- 
cession that was intended on the Opposi- 
tion side of the House. In his opinion, 
the right hon. and gallant Gentleman 
and the Government had intentions on 
Saturday which they had not fulfilled 
that day. No Member who was present, 
and heard what was said, would doubt 
his assertion. Many things had hap- 
pened since then. Influences outside the 
Government had been brought to bear 
on the Government. They had had a 
caucus, and had taken counsel with 
their supporters. He was not able to 
speak on the matter from personal 
knowledge; but there was a general 
belief that the Government were strongly 
urged not to yield to the pressure put 
upon them by the Opposition side of 
the House. An impression was given 
on Saturday that if the punishment 
of flogging was retained at all it 
would be only for a few offences, which 
would be scheduled. - It was understood 
that those disgraceful and abominable 
offences for which a man should be 
punished in time of war would alone 
be scheduled. ‘They did not say any- 
thing about a Schedule of the minor of- 
fences included in the Bill. He must 
say that the present proposal was not 
one that could be satisfactory to the 
Committee, and was but another in- 
stance of what had been done on pre- 
vious occasions. While the Government 
complained of obstruction, the way in 
which they conducted their Business 
certainly had the effect of causing great 
loss of time. 

Sm WALTER B. BARTTELOT 
thought he was bound to say a few 
words. The right hon. and gallant 
Gentleman had stated what took place. 
No doubt there were rumours in the 
Lobby that the Government were going 
to give in on this point. He put it 
explicitly to the Government, and asked 
them what they were going to do, 
because he thought it would be more 
satisfactory that the House should know 
what was going to happen, in case there 
should be some difference of opinion. 
He was bound to say the right hon. and 
gallant Gentleman had made a statement 
which he hoped would be satisfactory to 
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the House. It was his wish, and it had 
been his endeavour, to get that state- 
ment out. Members who had come 
down day by day, and hour by hour, 
had been supported with regard to this 
question, in many instances, by the 
front Opposition Bench and those that 
sat behind them. As to flogging being 
done away with, he should be delighted 
if that were possible; but there was not 
an officer in the field, nor those high 
military authorities who were responsible 
for the discipline of the Army, who 
would like to say that flogging should, 
under its restricted provisions in this 
Bill, be done away with. 

Mr. HOPWOOD said, he had some 
responsibility in this matter, and he 
was sure the Committee would bear 
with him while he said a word or two 
upon it. He was happy to think there 
was no difference between them as to 
what was said on Saturday. The only 
difference of opinion was as to what was 
meant. On the Treasury Bench that 
morning (Saturday) hed taken place a 
consultation, in full view of the House, 
which seemed to be of great moment; 
and after that the right hon. and gal- 
lant Gentleman the Secretary of State 
for War proceeded to tell the House, 
with portentous deliberation, weighing, 
as heought to do in his position, his words, 
that he should at a later stage of the 
Bill make a statement which would be 
satisfactory. 

Sr WILLIAM FRASER asked, 
whether the hon. and learned Member 
could make distinct reference to a pre- 
vious debate ? 

Taz CHAIRMAN: The hon. and 
learned Gentleman is certainly in Order 
in referring to what passed in Committee 
on the Bill. 

Mr. HOPWOOD observed, that the 
right hon. and gallant Gentleman had 
said he was about to make a statement 
which he hoped would be satisfactory. 
He had assumed that that referred to the 
Opposition, and he took it as a personal 
compliment to those about him, con- 
sidering that, as the hon. and gallant 
Baronet (Sir Walter B. Barttelot) had 
said, only a few had opposed the 
Government. -And now the moment 
had come when this matter had been 
reviewed by the Government, as a 
Government responsible to the country, 
and they were prepared to advise the 
House as to what should be done. To 
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make any statement consistent with that 
declaration would have been to state 
thatthey were going toabolish the system 
of flogging. If it was anything else it 


would involve a considerable amount of 


difficulty; because there was no doubt that 
the statement made by the right hon. and 
gallant Gentleman did raise hopes in 
the minds of many, and led to the hon. 
Member for Birmingham withdrawing 
his Amendments. He had no doubt the 
change had been brought about by some 
hon. Members opposite ; and he was quite 
willing, if hon. Gentlemen desired it, 
that the cat should be flourished in the 
face of the Tory Party at the next Elec- 
tion. He did not pretend to prophecy ; 
but, surely, hon. Gentlemen would ob- 
ject to allow themselves to be respon- 
sible for the continuance of this con- 
trivance to terrorize over men. It was 
reduced to the absurd and illogical posi- 
tion that there were only four offences, 
as to which death was not proposed as a 
penalty to deter the offender: as to the 
remaining number death was so pro- 
posed, and yet it was thought necessary 
to retain this punishment in order to 
deter him—in other words, though the 
fear of death would not deter, dread of 
flogging might. A more futile argument 
in support of such a punishment as that 
it was impossible to conceive. If they 
knew the amount of agitation this sub- 
ject was producing they would get rid 
of it as soon as possible. 

Masor NOLAN wished to know if the 
House was still to have the offences 
named in a Schedule? 

Coronet STANLEY replied, that 
having given a promise to the Committee 
to put them in a Schedule, he would put 
them in a Schedule. 

Mason NOLAN said, if they were 
to retain flogging at all it was absurd 
to have it for some of these offences. 
There was one clause which said that 
any soldier disobeying lawful command 
should suffer death. No one supposed 
that death would be inflicted in such 
a case. 

Tue CHAIRMAN: I must point out 
to the hon. and gallant Member that he 
appears to be entering into the merits of 
the clause. I have to guard the Com- 
mittee against the possibility of de- 
bating the other clauses of the Bill. 

Masor NOLAN said, it was only the 
effect of the clause on the present reso- 
lution that he proposed to refer to. He 



















1748 


only wanted the Committee to have it in 
their minds that, unless they looked 
carefully into the clause to see what it 
meant, they might find that it was wide 
enough to cover any offence at all. 

Mr. SULLIVAN thought it was due 
to the Government to say that the con- 
cession they had made was an important 
one. In the announcement that had 
been made that evening they had 
abolished flogging for three-fourths, ifnot 
five-sixths, of the cases in which flogging 
might have been inflicted. He was 
sorry the Government had not resolved 
to abolish flogging altogether; for he 
did not believe that it tended to the 
efficiency of the Army, or to the good 
of the country. If that was so, what 
was to be obtained by the announce- 
ment made that evening? It was three 
years ago since the hon. Member for 
Leicester (Mr. P. A. Taylor), whose ab- 
sence they deplored that evening, and 
the hon. and learned Member for 
Stockport (Mr. Hopwood), began the 
struggle which had led up to the an- 
nouncement made that night. The 
‘cat’ was scotched ; they meant to kill 
it. They had been wasting three weeks 
of precious public time, because they 
believed that the minds of the Gevern- 
ment were in favour of the abolition, 
but that they were held back from 
making this humane announcement by 
the fear of military martinets outside the 
House. The Government ought to do 
these things more gracefully. When con- 
cessions were made grudgingly, and only 
after painful recriminatory discussions, 
they lost a great deal of their efficiency. 
He asked the Government to abandon 
this last miserable rag of this miserable 
torture. The Amendment ofthe hon. Mem- 
ber for Chelsea (Sir Charles W. Dilke) 
would appear on the Paper to-morrow, 
and he knew of some 20 or 30 Amend- 
ments that would be prepared within 
the next half-hour. They would resist 
this punishment of flogging for no pur- 
pose of obstruction. His intervention 
had been entirely on the flogging clauses. 
He could assure the Government that 
they would clear a great hindrance out 
of the way of the Bill, if they would to- 
night frankly abandon this last miser- 
able vestige of a disgraceful punish- 
ment. 

Mr. JOHNSON said, he was glad the 
Government did not intend to abolish 
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that power to inflict corporal punish- 
ment should be retained. 

Mr. JOHN BRIGHT said, the hon. 
and Jearned Member for Louth (Mr. 
Sullivan) had rather misunderstood the 
ease. The hon. and learned Member 
considered that the statement of the 
Secretary of State for War was a great 
concession, and .a remarkable reform in 
the Bill. But it entirely depended on 
another consideration—what were the 
offences for which, by this law, soldiers 
would be subject to the penalty of 
death? He understood that, by the 
clauses read by his Colleague, there was 
scarcely an offence in the field for which 
the punishmeut of death might not be 
inflicted. These clauses were passed 
because it was thought that no com- 
manding officer in the English Army 
would put them in force. For instance, 
if aman took an egg out of a hen’s nest, 
or took a chicken in passing through 
the enemy’s country, or misbehaved 
himself in some equally immaterial 
way, or disregarded the order of a 
superior officer, the punishment of death 
might be inflicted. He presumed the 
Committee agreed to these clauses, and 
to these words, because they believed 
that it was impossible that for these of- 
fences the punishment.of death would 
be inflicted. But if the right hon. and 
gallant Gentleman the Secretary of State 
for War said flogging should be inflicted 
in all cases in which the punishment of 
death might be inflicted, it seemed to 
him, (Mr. John Bright) to open the door 
to flogging just as widely as it was 
opened under the old Mutiny Act. He 
understood there was to be a Schedule 
which should put down all the cases in 
which flogging should be employed. 
But, notwithstanding this Schedule, they 
were, it seemed, to refer to all the clauses 
which allowed death to be inflicted, and 
they included many more clauses than 
those for which the Committee would 
have allowed death to be inflicted by 
the Schedule. Therefore, he was driven 
to the conclusion that the whole thing 
the Committee had succeeded in doing 
was in reducing the lashes from 50 to 
25. Under the proposition made that 
night, he believed that flogging might 
be as commonly and as unjustly inflicted 
in the Army as it had been in past years, 
and as it was at present. Therefore, 
he thought the Committee ought to see 
precisely where they were. He did not 
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intend to say that they should report 
Progress, or that this was not a con- 
yenient time for discussing it. But it 
was worth while for the Committee to 
know that they were apt to fall into 
something like a trap if they thought 
this system was a great concession, and 
they would like to adopt it. The whole 
question was in such confusion, that he 
had an opinion there was only one 
rational course to pursue, and that was 
for the right hon. and gallant Gentleman 
to bring a Schedule into the House in 
which they should state the cases in 
which the punishment of flogging should 
be inflicted. He believed it was im- 
possible to make such a Schedule, giving 
a list of them, and materially altering 
the state of things that now existed; 
and, therefore, the only rational course 
for the Government was to abolish 
flogging altogether. The only question 
was, whether it should be done now or 
done later? and the delay would only 
add to the general feeling throughout 
the country of the want of generosity, 
humanity, and trust in their countrymen, 
which distinguished their treatment of 
the soldier. He believed there were 
officers—he knew some—in both Services 
who believed that flogging might be en- 
tirely dispensed with. Nobody was 
flogged on the Cunard or Peninsular and 
Oriental steamers; there was no occa- 
sion to flog in the ships belonging to 
the Imperial Navy; and if there was 
not in the ships, certainly there was not 
inthe Army. He, therefore, begged to 
add his recommendation to all that had 
been said before to the right hon. and 
gallant Gentleman, to ask him to sig- 
nalize the period of his tenure of office 
by a reform which would be thoroughly 
satisfactory to the country, and whichin 
future years the right hon. and gallant 
Gentleman would look back upon as one 
of the most’ pleasant and honourable 
acts with which that tenure of office 
was associated. 

Tae CHANCELLOR or rnz EXCHE- 
QUER could not help asking how long 
the right hon. Gentleman the Member 
for Birmingham had held the opinions 
he had just expressed ; and, if they were 
opinions of long standing, why it was 
that when he was himself a Member of 
the Government he took no steps to give 
expression to those opinions? Hecould 
not say he thought they had done very 
wisely in entering into this discussion. 
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That was wisely deprecated by the noble 
Lord (the Marquess of Hartington) ; 
but some of the observations of the right 
hon. Gentleman were suggestive; and 
if they were to read them in the light of 
what had been said by the hon. and 
learned Member for Stockport (Mr. 
Hopwood), they might possibly con- 
nect the proceedings of right hon. 
and hon. Gentlemen opposite with 
some electioneering scheme. ‘They had 
already said—his right hon. and gal- 
lant Friend had more than once said— 
that it was the intention of the Govern- 
ment to propose a Schedule specifying 
the offences for which flogging was to 
be inflicted; and when that Schedule 
came on that would be a convenient and 
proper time to discuss the proposals that 
the Government had made, and to con- 
sider the objections to them that might 
be entertained by hon. Gentlemen on 
the other side of the House. 

Mr. E. JENKINS said, perhaps it 
might be a question whether the elec- 
tioneering agents of the Tory Party 
would be grateful for the remarks which 
had just fallen from the right hon. Gen- 
tleman. He could not help thinking 
that the course of the discussion had 
been one which would leave upon the 
country an impression which wouid be 
very unfavourable to Her Majesty’s Go- 
vernment. He thought it hardly just that 
the Chancellor of the Exchequer should 
get up and charge the hon. Member for 
Birmingham (Mr. Chamberlain) with 
having raised an inopportune debate. 
The truth of the matter was, as was well 
known, that a large number of Amend- 
ments had disappeared from the Paper 
in consequence of the statements which 
were made by the Government on Satur- 
day. But they now found, on comparing 
the statements made that afternoon with 
the Bill as it now stood, that the prac- 
tical effect of the statements was that no 
concession was made at all. The ques- 
tion was, whether the Bill ought to be 
allowed to go on under those circum- 
stances ? because the battle now going 
on was for the purpose of removing a 
foul blot and disgrace from the British 
Army. If they spoke to any foreign 
officer, he would say he was surprised to 
hear such a barbarous punishment was 
allowed to remain. He read, with 
shame, in Zhe Figaro the other day, a 
description by the artistic correspondent 
of that paper with the Army in South 
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Africa of a flogging which he wit- 
nessed there. The correspondent was 
unable to witness it nearer, and he 
looked through an opera glass, because 
his feelings would not allow him to be 
present. [ Zaughter.| He had no doubt 
hon. Members opposite had no sympathy 
with that sentiment ; but he made them 
a present of it. He thought that every 
Englishman who read of such a scene 
being enacted in an English camp would 
feel that it was a disgrace, and that the 
sooner it was wiped out the better. 

Mr. NEWDEGATE must say there 
had been expressions during the de- 
bate which made him anxious to re- 
mind the Committee that the majority 
must not be governed by the minority. 
They had seen too much of what he 
was afraid he must call the abuse of 
the Forms of the House. It was an 
abuse whenever the use of those Forms 
tended to incapacitate the House; and 
it was becoming more and more evident 
that a highly respectable minority were 
attempting to coerce the House into 
adopting their views, contrary to the 
convictions of the great majority of the 
House, by impeding the Business of the 
country. He hoped he had misinter- 
preted the expressions he had heard in 
the course of thediscussion; but, if he had 
not, why, then, if this House intended 
to retain the position it had hitherto 
occupied, it must affirm its will—the 
will of the majority—against any attempt 
to interrupt its proceedings. 

Mr. WHITBREAD would not ask 
the Committee to listen to a lecture on 
the abuse of its Forms, nor would he 
follow the Chancellor of the Exchequer 
by indulging in a smart, but ill-judged, 
retort. There might be a time and a 
place for that sort of thing; but this 
was not the time nor the place, if the 
right hon. Gentleman had the passing 
of the Bill at heart. It was hardly 
following up the temperate and wise 
counsel of his noble Friend. He would 
ask the hon. Member for Birmingham 
(Mr. Chamberlain), whether he did not 
now think this discussion might close ? 
It had not been without use, because it 
had shown clearly to the Government 
what sort of concession would satisfy 
the Committee, and what sort would not. 
There could be no imputation upon the 
Government of a breach of faith; but 
what his side of the House really under- 
stood was that flogging would only be 
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inflicted for the most serious crimes, 
which were, practically, punishable with 
death. They had better wait now, and 
see what really was the proposal of the 
Government, who were aware, by this 
time, what was the feeling of the House 
with regard to flogging for minor of- 
fences. He hoped it would be found 
that the Government were not trying to 
palm off a sham concession; but to act 
up to the spirit of the idea that the 
punishment of flogging should only be 
maintained as a substitute for death. 
That would be worthy of the considera- 
tion of the most hostile opponents of the 
measure, although he did not say it 
would be accepted by them; for there 
were some hon. Members who thought 
it would be better to get rid of flogging 
than of that dreadful alternative. He 
thought it would be accepted by the 
majority of the Committee that 
flogging should only be inflicted in 
cases where, if they had not got flogging, 
it would be necessary to inflict death. 
But he felt great confidence that the 
Government, having probably ascer- 
tained the mind of the Committee, would 
so frame the Schedule that it should 
turn out to be that flogging would only 
be inflicted under the circumstances 
he had stated, and not for offences 
punishable by death under the Bill; 
because they knew full well that the 
Committee passed those clauses knowing 
that death would not be inflicted under 
them. [‘‘No!”] That was the under- 
standing that was in the minds of hon. 
Gentlemen. He hoped they might now 
proceed to Business. 

Mr. OSBORNE MORGAN found the 
subject so repulsive that he would rather 
not speak of it; but he earnestly ap- 
pealed to the Government, whether the 
time had not arrived when they might 
do that which he was sure they would 
ultimately have to do—namely, imitate 
the example of every foreign Army, and 
abolish this punishment altogether ? He 
did not think hon. Gentlemen had any 
idea of the strength of the feeling on this 
subject in the country. The fact was, 
that there was a popular impression, 
until these debates arose, that, thanks to 
the humane exertions of his hon. Friend 
(Mr. Otway), the punishment of the lash 
had, practically, fallen into desuetude 
in the Army; and now people had been 
most unpleasantly undeceived. The 
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the sentiment of the country. English- 
men did not like to be pointed at all over 
Europe as such exceptional blackguards, 
that they alone required to be kept in 
order by the lash. He only wished his 
hon. and gallant Friends on both sides 
of the House would talk to foreign 
officers on the subject, as he had done, 
and they would be astonished at the 
sentiments they would hear. A French 
officer with whom he dined at a tadle 
@ hote once told him that any French Mi- 
nister who introduced flogging would be 
hissed out of office in a quarter-of-an- 
hour. He could quote passages from 
French, German, and Italian papers, in 
which our military exploits in South 
Africa were put side by side with the 
debates on flogging in no very flattering 
way. Itwassaid that in foreign Armies 
men would be shot for offences for which 
we only flogged them. As a matter of 
fact, that was not the case; but, if it 
were, he thought it would be almost 
better for the general character of the 
Army than that such a stigma as this 
should be suffered to remain upon the 
whole English Army, and, he would 
add, the whole English nation. 

Mr. HARDCASTLE remarked, that 
the right hon. Gentleman the Member 
for Birminghera (Mr. John Bright) 
had said a man might be flogged for 
stealing eggs. He found, by a letter in 
The Pall Mall Gazette, that two men of 
the French Army were shot for stealing 
a few potatoes. Another French soldier 
was sentenced to be shot for placing his 
knapsack on a gun carriage. The car- 
riage moved forward, and he lost his 
knapsack. It was only through a com- 
rade running forward and bringing it to 
the soldier that he had escaped the pun- 
ishment of death. Now, it seemed that 
was the kind of thing hon. Gentlemen 
opposite wished to introduce into the 
British Army. The lash was a cruel 
instrument, and he was no advocate for 
it, except as a necessary punishment, in 
the place of far more severe and ghastly 
punishments. In the French schools, 
instead of flogging a boy, and having 
done with it, they made the wretched 
boy kneel on a hard plank of wood, in 
perfect agony, for an hour at a time. 
Many hon. Gentlemen opposite had ‘not 
had the advantage of being at a public 
school, or they would not be so horrified 
at the idea of a boy or a man being 
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than slow torture and solitary confine- 
ment. 
men would rather receive the punish- 
ment of flogging than be shot, as they 
were in the French Army, and as the 
right hon. Member for Birmingham 
would have them dealt with. 

Mr. O’DONNELL remarked, that The 
Pali Mali Gazette was a paper strongly 
in favour of flogging. In the British 
Army death could be inflicted for trivial 
offences. In Indiait had been necessary 
to shoot a soldier for merely throwing 
his hat at an officer. He fully shared 
in the conviction that what the Govern- 
ment now offered was a sham concession, 
which they would be justified in doing 
their utmost to oppose. But what he 
wished especially to address the Com- 
mittee upon was this. Lately, he had 
read to the Committee a letter in which, 
the writer referred to the fearfully cruel 
punishment he had suffered in conse- 
quence of the biting knots which were 
on the military cat he was flogged with, 
Well, a very general denial had been 
given to the statement of the existence 
of knots in the military cat; but they 
had now found, beyondall doubt, thatthe 
statement was quite true, and thatit was 
only another instance of the inaccuracy 
of the information which reached the 
front Treasury Bench under a Conserva- 
tive Administration. He now wished to 
call attention to another cruel aggrava- 
tion of the punishment of flogging, 
which seemed to demoralize those who 
administered as well as those who en- 
duredit. Hehad received the following 
letter from Plymouth, and the name of 
the writer was at the service of hon. 
Members :— 

‘Tread an account of your proceedings in de- 
manding the production of the pattern cat to 
be approved of by the House of Commons. I 
would feel obliged for you to request also that 
those cats, when used for penal punishment, are 
never to be steeped in pickle before they are 
used for such punishment. I humbly beg that 
these few lines will enlighten you something on 
this important subject.” 


He was perfectly sure this was the first 
time that many hon. Members had 
learned how, under certain circumstances, 
the cat was dipped in brine, in order to 
aggravate the tortures suffered by the 
soldier under British civilization. 

Sm DAVID WEDDERBURN said, 
the words used by the Secretary of State 
for War were that he hoped to make a 
statement which would be satisfactory 
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to the Committee. From what had 
passed, however, that afternoon, the 
right hon. and gallant Gentleman ap- 
peared to have been a great deal tvo 
sanguine in his expectation. 

Carratn PRICE said, that in the 
year 1876, when this question was be- 
fore the House, he had both spoken in 
favour of the avolition of corporal punish- 
ment and voted against the Govern- 
ment upon the same question. In that 
debate the right hon. Gentleman the 
Member for the City (Mr. Goschen) 
had stated that he did not think the 
time was come when this punishment 
could be abolished, and had advised him 
to get the opinions of five or six flag offi- 
cers in the Navy, and that if those offi- 
cers were in favour of its abolition he 
would come round to his views. Acting 
on the advice of the right hon. Gentle- 
man he had written to many well-known 
officers in the Navy, and received also 
the spontaneous expression of opinion 
of many others. But he was bound to 
say that in no single instance was an 
opinion given that the time had arrived 
for the abolition of corporal punishment. 
Those opinions, coming from officers 
only, he felt would have little weight 
with hon. Members opposite; but he 
wished to point out that, although 
the constituency which he represented 
(Devonport) was, above all others, inte- 
rested in this matter, not one single 
word had reached him from that quarter 
in favour of the abolition of corporal 
punishment. Again, he had felt it his 
duty not to confine his inquiries to the 
Navy, but had extended them to officers 
and men of all ranks in the large gar- 
risons at Devonport, which consisted of 
all arms of the Service; and he freely 
admitted that he had never met any man 
in those branches of the Service who told 
him that the punishment could be done 
away with. Sometimes he had met with 
the reply from officers that if they could 
see their way to its abolition they would 
be glad; but, on the other hand, they 
told him, one and all, the same story, 
that without it the discipline of the Ser- 
vice could not be entirely and properly 
carried out. He had seen a good deal of 
flogging, and could assure hon. Members 
opposite that he was still of opinion that 
it was a very unpleasant and, he might 
almost say, a barbarous punishment, and 
one which, before long, he hoped to see 
done away with; but he was bound to 
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add that the concession made by the 
Government, not only that evening but 
on a former occasion, would, in his opi- 
nion, meet the case for the present. The 
cat was, of course, a barbarous instru- 
ment; but he thought the description of 
the punishment given to the Committee 
the other night by an hon. Member was 
very much exaggerated. They were 
told that at every stroke of the cat pieces 
of flesh were torn from the back of the 
man under punishment; but having 
himself seen this punishment adminis- 
tered scores and scores of times, he 
could state that nothing of the kind took 
place. It was not until two dozen lashes 
had been laid on that there was any 
abrasion of the skin. With regard to 
the kind of cats to be used, he thought 
these should be of one pattern. The cat 
used in the Navy had no knots, and was 
simply secured at the ends of the lashes 
to prevent fraying out. Ho trusted the 
day was at hand when flogging could be 
abolished; but, at present, the concessions 
made by Her Majesty’s Government 
were all they could reasonably expect. 

Mr. TREVELYAN thought the hon. 
and gallant Member (Captain Price) 
stood in a very peculiar position. As 
far as he (Mr. ‘Trevelyan) could under- 
stand, he was opposed to flogging three 
years ago, but had been converted, 
after consultation with five or six officers 
in the Navy. 

Captain PRICE said, that he had 
consulted not only many officers in the 
Navy, but men of allranks in the Army, 
Navy, and Marines. 

Mr. TREVELYAN asked, what re- 
form, either in the Army or Navy Ser- 
vices, could ever be introduced if the 
Committee pronounced upon the subjects 
which came before it, in accordance with 
the views of officers in those Services ? 
Why, if the opinions of officers in 
the Army and Navy were appealed to, 
they would most certainly have flogging 
in the Army in time of peace. ‘here 
was one class of men he objected to 
having appealed to in the House even 
more than to officers of the Army or 
Navy, and that was the constituents. 
From whichever side of the House that 
suggestion came, he objected to it; and 
wished to point out that when hon. 
Members engaged in a discussion of this 
kind, and through a series of debates 
used great energy and emphasis, taking 
very often the sense of the House, they 
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were not thinking of. their constituents, 
but of their consciences, He could not 
sit down without protesting against the 
sentiments expressed by the hon. Mem- 
ber for North Warwickshire (Mr. 
Newdegate). The hon. Gentleman had 
told the House that the opposition to 
the present Bill had lessened the charac- 
ter of the House of Commons. But this 
was not the first Army Bill that had 
been brought before the House; the Bill 
of 1871, for the abolition of Purchase, 
which, unlike the present Bill, was not 
a volume requiring two days for its 
perusal, but a mere fly-leaf, had occupied 
the House for 23 days, owing to the per- 
sistent opposition of hon. Members op- 
posite; while the Army Discipline and 
Regulation Bill, which, in his opinion, 
was a measure of not less importance, 
had certainly not occupied the House 
more than 20 days. He believed hon. 
Members opposite were sincere in their 
belief that the former Army Bill, 
which abolished Purchase, proposed a 
system under which the Army would 
not flourish; and he, therefore, asked 
them to believe that hon. Members on 
his side of the House were equally sin- 
cere in their opposition to the main- 
tenance of flogging inthe Army. They 
were fighting for something which they 
must very soon obtain. If a Liberal 
Government did come into Office, he 
prophesied that it would abolish flogging 
in the Army in six months; and, in his 
opinion, it would not deserve to be six 
weeks in Office if it did not. 

Mr. MILBANK said, he had been 
accused by the hon. and gallant Mem- 
ber for Devonport (Captain Price) of 
exaggeration; and, therefore, begged 
to state to the Committee that he had 
seen a soldier in the Scots Greys, 
flogged in the Royal Barracks, Dublin. 
Every regiment quartered in Dublin at 
the time was obliged to send a company, 
or troop, to witness the flogging. The 
man received 300 lashes, and before he 
had received 35 lashes the blood flowed 
down his back on to his clothes; and 
after another 10 or 15 cuts the flesh 
actually flew from his shoulders. He 
had seen this himself. Further than 
this, in 1848, he had, at Gibraltar, seen 
a man who was sentenced to 400 lashes ; 
and had also seen a soldier in a High- 
land regiment receive 200 lashes. The 
man fainted away. The doctor was 
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mouth, because he was unable to drink. 
The man actually came round, and they 
went on with his punishment. He was 
afterwards taken down and sent to the 
hospital. He (Mr. Milbank), being 
orderly officer, went to the hospital, and 
found the man stretched, spread-eagle 
fashion, on his stomach, it being im- 
possible for him to lie upon his back or 
his sides. His flesh was livid, and.a 
week afterwards he said he was suffer- 
ing greater agonies than he had ever 
suffered before ; while his back, owing 
to the heat of the climate, was a mass of 
festering sores. The noble Lord the 
Member for Haddingtonshire (Lord 
Elcho) had drawn a dreadful picture of 
the barbarities of the Zulu King; but 
what would the Zulu King say if, on 
the conclusion of peace, he came into 
our camp and saw a soldier tied up to 
the triangle ? He would say that we were 
in the habit of inflicting torture upon 
the soldiers in our Army. The time had 
now arrived for the abolition of flogging 
in the Army; and he hoped that the 
House would not adjourn that evening 
before they had from ‘the Government a 
statement that it was entirely abolished. 

Captain PRICE said, he had not re- 
ferred to the remarks which fell, on a 
former occasion, from the hon. Member 
for York (Mr. Milbank), and which re- 
ferred to the practices of 30 or 40 years 
ago; but to those of another hon. Mem- 
ber, which had reference to the practice 
at the present day. 

Lorp ELCHO pointed out that the 
state of things described by the hon. 
Member for York (Mr. Milbank), inas- 
much as it related to a period 40 years 
ago, had no analogy with the present. 
The hon. Member had admitted, be- 
sides, that the effects which he had 
described were not produced until 35 
lashes had been given, and the punish- 
ment had now been reduced to 25 lashes. 
He did not wish to boast of humanity ; 
but those who maintained flogging in 
this modified form were, he hoped, not 
less susceptible to human instincts than 
their opponents, but they had some 
sympathy for the well-behaved men of 
the Army, and did not reserve it en- 
tirely for the ruffians. Without saying 
that our Army was drawn from the dregs 
of the people, as had been, in the course 
of these debates, stated by the hon. 
Member for the Border Burghs (Mr. 
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canteg between foreign Armies and the 
nglish Army, and the punishments 
which might be necessary for the one 
and the other, were absolutely beside the 
mark, until they were all raised by the 
same means. It was notorious that in 
foreign countries they were raised by 
conscription, and that in this country 
they were raised in any way that they 
could be got together. If soldiers com- 
mitted acts of a disgraceful character 
they must be visited with disgraceful 
punishment, as an example, and for the 
benefit of better men in the Army. 
With regard to the punishment of death, 
which seemed to be so popular with 
hon. Members opposite, he could not 
help thinking that if the degraded men 
who brought themselves under this de- 
grading punishment were offered the 
choice, they would exclaim—‘ Save me 
from my friends,” and would very much 
prefer the 25 lashes to the soldiers 
with loaded muskets. The form of 
humanity which preferred death to 25 
lashes reminded him of a Bill brought 
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by the hon. Member as occurring in 
1848. He knew one of these men; and 
so far from his having a disgraceful 
character—apart from his very serious 
military offence—the evidence on the 
court martial declared him to be one of 
the best-conducted men in the regiment. 
He (Mr. Sullivan) himself saw the 
branded mark, B.C. (bad character), 
which the man received in addition to 
the 50 or 100 lashes ordered by the 
tribunal. 

Sir H. DRUMMOND WOLFF said, 
that it was not correct to say that England 
was the only country in Europe where 
corporal punishment was inflicted upon 
soldiers. He had himself seen cor- 
poral punishment inflicted on Austrian 
soldiers. [Mr. Ostorne Morcan: It is 
abolished in Austria.] It was certainly 
in force in the German and Russian 
Armies. [‘‘No!”] He had himself 
seen it inflicted on Russian soldiers. 
[ Voices: Wher ?] Recently. He had 
seen Russian soldiers struck by their 
officers. [‘‘Struck!”] He had seen 





in some years ago with reference to 
cruelty to animals, one clause of which 
said that “whenever two dogs were 
found fighting, they were both instantly 
to be put to death.” 

Mr. SULLIVAN said, he believed he 
was the only other Member of the House 
who had related an incident of flogging 
similar to what had been stated by the 
hon. Member for York (Mr. Milbank). 
His (Mr. Sullivan’s) narration was not 
that of an eye-witness, and he stated 
so atthe time. He stated a newspaper 
correspondent who had been in his own 
employment had been to see the flogging 
of a military offender in Dublin, and he 
had described an exceedingly similar 
process to that described by the hon. 
Member. The Committee were then 
incredulous; but they had now been 
converted from their incredulity by 
the statements made on the personal 
responsibility of the hon. Member 
who had lately spoken. He wanted | 
now to ask how his statement could be 
called exaggerated, seeing that it alto- 
gether fell short of that of the hon. Mem- 
ber? He would not go intothe details, they 
were too revolting; but he would say 
the military prisoners accused only of a 
political military offence were subjected 
to such barbarities in the public square 
of the Royal Barracks in Dublin, in 
1866 and 1867, as had been described 


Lord Elcho 





men struck by their officers and whipped. 
He maintained that England did not 
stand in an exceptional position in this 
respect. In reply to the remarks of the 
hon. Member for York (Mr. Milbank), 
who had suggested that the Zulu King 
might, on the conclusion of peace, visit 
our camp and find a man tied up to 
the triangles, he wished to point out 
that the spectacle would be an impos- 
sibility, inasmuch as corporal punish- 
ment was not administered in time of 
eace. 

Mr. MACDONALD said, they were 
told some time ago that the Bill they 
were now considering had passed then so 
far almost as itwas drafted. How anyone 
could have made such a statement was 
a surprise to him; no Bill, during the 
time that he had had a seat in that 
House, had undergone so many changes 
before it passed as that Bill had. While 
that might be stated of its general 
character, it was equally so on the sub- 


| ject of flogging. The Government had 


again presented them with another front 
on the subject. The new departure 
pleased the ear; but, he was afraid, 
would disappoint all who, like himseif, 
thought that flogging ought to be 
abolished, both in the Army and in the 
Navy. The proposal made by the Go- 
vernment that day was, to a large extent, 
as he saw it, illusory; the punishment 

















1757 Army Discipline and 


of death might be awarded for the most 
trivial offences. Some of those it would 
be wrong to call crimes. He verily be- 
lieved that was the Bill to be passed, 
with the provision that the Government 
now proposed, that flogging would be 
increased rather than diminished. A 
Bill that had so much of the sphinx 
about it, humble as his opposition might 
be, he would give it all he possessed. 
The hon. and gallant Member for 
Devonport (Captain Price) mentioned 
in his speech some ago that he had seen 
a good deal of flogging in the Navy, 
and that flogging was looked upon 
lightly by seamen and petty-officers. 
In short, as he (Mr. Macdonald) under- 
stood the hon. and gallant Gentleman, 
he led the House to infer that it was of 
so mild a characterthat the seamen would 
be annoyed if it was done away with. 
Would the hon. and gallant Member be 
joyous at the prospect of having four 
dozen on his own back? If it were 
good to give, it ought to be equally 
desirable to take. He could call the 
hon. and gallant Member for Devonport’s 
view of flogging nothing else than a 
fancy picture. He (Mr. Macdonald) 
would tell the House what he had heard 
of flogging from those who had seen it 
and suffered it. The application of the 
“‘cat”’ to the back of those to whom he 
referred was so severe that they con- 
trived, if possible, to get a bullet to 
turn in their mouth during the progress 
of the flogging, and that it was cus- 
tomary for the doctor to come up to the 
victim who was about to be flayed, not 
to feel his pulse, if he was able to stand 
the punishment, but to run his finger 
round his mouth to find if there was no 
bullet there which he could chew. He 
knew of an Admiral who was well- 
known to the hon. and gallant Admiral 
the Member for Stirlingshire (Sir 
William Edmonstone) who was known 
as a diabolical flogger. The men 
would have asked an iron pin to chew 
while they were suffering the infliction 
of the ‘‘cat.” The hon. Member for 
Dungarvan (Mr. O’Donnell) stated that 
they sometimes dipped the ‘‘cat” in 
salt brine. He (Mr. Macdonald) had 
it on the most reliable authority that 
there were men in high command in 
the Royal Navy who had a flagon of 
brine brought on deck; and when the 
back showed symptoms of being lacer- 
ated, it was applied to them—to the 
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The hon. Member for North Lancashire 
(Mr. Hardcastle) thought fit to twit the 
hon. Member for Birmingham (Mr. 
Chamberlain) with never having been 
at a public school, and that had he 
been so he would have known the 
punishment there was quite equal to 
some of the Army punishments. It 
might be that the hon. Member had 
enjoyed the teaching of Rugby, Harrow, 
or Eton; if so, from the remark he 
had made regarding the hon. Member 
for Birmingham, he (Mr. Macdonald) 
would strongly recommend him to re- 
turn there, and, for a time at least, 
undergo tuition sufficient to speak re- 
spectfully to those, or of those, whom 
he might differ with. The noble Lord 
the Member for Haddingtonshire (Lord 
Elcho) had said that the lash was neces- 
sary for the ruffians in the Army. He 
(Mr. Macdonald) had a high respect for 
the noble Lord; and he would most . 
respectfully say to him that he believed— 
and believed firmly—that the flogging 
in the Army, to a large degree, led only 
degraded persons to enter it, and that so 
long as the degrading punishment was 
continued, they would have persons of 
the class he had named. Raise the 
status of the soldier and the sailor to 
that of a citizen, and they might rely on 
it they would perform their duties assuch. 
He was opposed to the retention of this 
punishment, because of its inhumanity, 
and because he objected to give one 
class of the community power to flog 
another class. 

Lorp CHARLES BERESFORD rose 
with the shyness natural to any man 
who appeared to be an advocate of the 
“cat; but he thought it ought not to 
go forth to the world that the punish- 
ment of flogging in the Navy was of the 
brutal character which it had been re- 
presented to be. He had no doubt that 
the hon. Member for York (Mr. Mil- 
bank) had witnessed what he had de- 
scribed to the Committee, butthosescenes 
had occurred a long time ago. For him- 
self, he was sorry to say he had seen a 
great number of men flogged ; but never 
anything of the kind mentioned by the 
hon. Member for York. He had never 
seen more than 48 lashes given; but he 
had known many men to be sentenced 
to 48 lashes, and to be taken down when 
they had received a dozen. Humane 


captains constantly limited the number 
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of lashes. Indeed, he had seen a man 
tied to the grating, and yet not receive a 
single lash, the captain saying to the 
man—‘‘ Promise me you won't do it 
again ;”’ and on the promise being given, 
the man was let off accordingly. He 
had only seen one case in which a man’s 
flesh was broken, and that was when the 
man was flogged by two right-handed 
and one left-handed boatswain’s mates, 
and immediately this occurred the cap- 
tain ordered him to be taken down. 
Flogging had been abolished in the 
Army, except on active service ; but the 
Committee must remember that the 
Navy was always on active service, 
whether it was fighting or not; and if 
flogging was done away with in the 
Army, it could not be retained in the 
Navy. A blackguard or scoundrel in 
the Navy might do a great deal of 
harm ; he might steal, and get his mess- 
mates into trouble. If they put him in 
prison when the ship might, perhaps, be 
six or eight weeks at sea, they had to 
trot him out every day on deck, because 
they could not keep him locked up with- 
out exercise, and he would be insolent, 
insubordinate, and would use the most 
frightful language. The captain, there- 
fore, ought, at least, to have the power 
of flogging, however much the extent of 
the punishment might be reduced. For 
himself, if he had the command of 
20,000 men to-morrow, he did not think 
he would ever put the ‘‘cat” in opera- 
tion; but he felt that if he had not the 
power of using it, the blackguard would 
soon know of it, and take advantage. 
Discipline must be maintained, and in- 
subordination kept down in some way. 
But if, for acts of insubordination, men 
were only sentenced to imprisonment 
with hard labour, their wives and fami- 
lies would probably have to go to the 
workhouse, and the men themselves, 
when they came out of prison, would be 
sick of life and of everything else, and 
would sooner go wrong thanright. The 
“cat,” he granted, was a horrible in- 
strument; but, in his opinion, it was not 
so dreadful as the hon. Member for York 
had stated; and when they had to deal 
with a very insubordinate man in the 
Navy—which, as he had said, was 
always on active service—they must 
shoot him, if they had no power to flog 
him. He ventured to say, if the Navy 
were polled, officers and men, fore and 
aft, they would say they would be sorry 
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to see the ‘‘cat” done away with, be- 
cause the good men knew that it kept 
the bad men in check. 

Mr. W. E. FORSTER said, the noble 
and gallant Lord had made an interest- 
ing speech, but his arguments tended 
to taking them back to the system of old 
days. However, he could only say that 
if the officers in either Service had all 
been like him, he thought they would 
hardly have had any flogging at all, 
He had not intended to take part in 
this discussion, because he agreed that 
the present was hardly the time when the 
Committee could properly discuss the 
question of whether flogging should or 
should not be abolished. But the noble 
Lord (Lord Elcho) had most distinctly 
raised the general question, by arguing 
that it was useless to bring in any 
statement with regard to the practice in 
foreign Armies, inasmuch as they relied 
upon voluntary recruiting as opposed to 
the conscription of foreign countries. 
He (Mr. W. E. Forster) thought that 
the time was coming when there would 
be little voluntary recruiting, unless 
the punishment of flogging was got rid 
of. As far as the discussion of Saturday 
was concerned, he could not agree with 
those hon. Members who thought that 
the right hon. and gallant Gentleman 
the Secretary of State for War had been 
guilty of a breach of faith; and he con- 
fessed he had not gained the impression, 
from Saturday’s discussion, that the 
Government had in any way pledged 
themselves to abolish flogging. But, 
coming to the actual concession which 
the Government had made, he must 
say there was a good deal of force 
in the remarks of the hon. Member for 
Birmingham (Mr. Chamberlain), who 
said that ‘“‘they did not imagine that 
the Government had pledged themselves 
to the abolition of flogging; but that 
‘they imagined they would not have 
said what they did say without reducing 
the punishment to a minimum of 14 
or 10 lashes.” He would not pledge 
himself to support the proposal that, 
in future, flogging should only be used 
as an alternative punishment in cases 
where death must be awarded; but 
he thought such a proposal ought to 
be considered. He was not sure that 
the point had not been reached when 
the country must follow the other 
nations of Europe in getting rid of a 
disgraceful punishment, which fastened 
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a disgraceful character on the Army, 
and which tended to deter men from en- 
listing; and that they must do that at 
the cost and risk of having a yet more 
severe punishment. But he was afraid 
that the concession made by the Govern- 
ment would turn out to be no concession 
at all; because it was evident that, at 
the present moment, there were many 
offences of a trivial character which 
might be punished with death, and 
flogging might, therefore, go on just 
the same as.it had done hitherto. Hon. 
Members were still in doubt as to what 
the Government intended to do; and he 
thought the Government would facili- 
tate their Business very much if they 
would bring on this question, and let it 
be decided at the next Sitting, when 
this Bill was under consideration. The 
matter was difficult enough. One side 
said it was a disgusting, disgraceful, 
and cruel punishment, and it ought to 
be done away with; and, on the other 
side, there was the declaration that 
“discipline must be maintained in the 
Army.” Now, he supposed that a large 
number of Members who voted with 
the Government in this matter did not 
vote for the punishment of flogging in 
itself; but that they did so because they 
understood that the Government, re- 
sponsible for the discipline of the Army, 
declared positively that it could not be 
maintained without it. And if the 
Government had, strictly and absolutely, 
maintained that position, he could 
have understood hon. Members who 
originally voted for them continuing 
their support. But the Government 
had shown uncertainty and hesitation 
in the matter, and had thrown doubt 
upon the necessity for the punishment. 
The Government had thought it their 
duty to bring in a Bill which was, 
practicaily, a fresh Code of Military 
Law. Instead of the Mutiny Bill, they 
brought in a Bill to declare what the 
Military Law of the country should 
be in future. And it was, therefore, 
right for those who objected to flogging 
to say that it should be decided what 
should be done with regard to cor- 
poral punishment in the future. From 
the discussion raised in the matter, from 
the hesitation which the Government 
had shown, from the difficulty of main- 
taining the punishment, and from the 
objections brought forward against it in 


Army Discipline and 


{Jury 7, 1879} 











Regulation Bill. 1762 


which had taken place, he believed that 
the time had arrived when it must be 
got rid of. The only questions, there- 
fore, which ought, in his opinion, to be 
before the Committee, were—‘‘ Will you 
strike out flogging altogether, and try 
to get on with the discipline of the Army 
without the lash ? or will you maintain 
it merely as a mitigation of the punish- 
ment of death?” Anything short of 
keeping up the punishment of flogging 
as a means of avoiding the punishment 
of death would not only be contrary to 
the feelings of his hon. Friends below 
the Gangway, but contrary to the feeling 
of the country. 

Sir CHARLES W. DILKE wished to 
ask the noble and gallant Lord (Lord 
Charles Beresford), having regard to the 
remarks which he made on the subject 
of the necessity of maintaining corporal 
punishment in the Navy, whether, from 
his own knowledge, he did not believe 
that the discipline of the French Navy 
was, at the present time, every whit as 
good as our own? With regard to the 
remarks of the hon. Member for Christ- 
church (Sir H. Drummond Wolff), surely 
the hon. Member was entirely under a 
mistake in saying that the punishment 
of flogging existed in foreign Armies. 
He could assure him that flogging had 
been abolished in the Austrian, Russian, 
andGermanArmies. Ithad neverexisted 
inthe Armies of Italy and France sincethe 
Revolution ; and it was very well known 
that the First Napoleon had resisted 
strong military pressure in his refusal 
to introduce it. Not only could he deny 
that any punishment of the kind existed 
in the German Army, but it was a fact 
that not one single man had been shot 
during the war with France ; and, not- 
withstanding that neither of these punish- 
ments were resorted to, the discipline of 
the Army was maintained. 

Mr. OTWAY said, that he would 
state, for the information of hon. Gen- 
tlemen, that the lash had been abolished 
in all the Armies of Europe. It had 
lingered longest in the Russian Army, 
where it had only recently been 
abolished. He thought that the state- 
ments which had been made by hon. 
Members on the Government side of the 
House were exceedingly unfair to this 
side of the House. No accusation had 
been brought by that side of the House 
against the motives of the supporters of 
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had expressed their conviction that as 
much humanity was to be found on one 
side of the House as on the other. He 
was convinced that all that hon. Mem- 
bers desired was that discipline should 
be maintained, and that they voted for 
the retention of flogging under the idea 
that it was necessary for the mainten- 
ance of discipline. But what had the 
noble Lord the Member for Haddington- 
shire (Lord Elcho) said? He would like 
to know by what right the noble Lord had 
said that those sitting on the Opposition 
side of the House were in favour of the 
ruffianism of the Army, and that hon. 
Members on the other side were in 
favour of good soldiers? On that side 
of the House they were as much in 
favour of maintaining discipline as other 
hon. Members; but they were con- 
vinced that discipline could be kept up 
without the use of thelash. The noble 
Lord had no right to assume that those 
who wished flogging to be abolished 
were in favour of the bad characters of 
the Army. He entizely objected to those 
statements, and thought that imputations 
upon hon. Members who wished to see a 
degrading punishment abolished were 
totally undeserved. For his part, he was 
sure that flogging could be done away 
with in the Army without any detri- 
ment to the Service. He would point 
out that the noble and gallant Lord 
(Lord Charles Beresford) had made 
what, if itwere not an important mistake, 
was a very serious omission. He had 
omitted to tell them that sailors were 
divided into two categories, and that a 
man could not be flogged in the Navy 
unless he had already been degraded 
into the second class. That was a most 
important circumstance to be remem- 
bered in contrasting the position of the 
soldier with that of the sailor. The 
sailor could not be flogged until he had 
been degraded to the second class; but 
any soldier in the field could be flogged 
at the caprice or whim of any command- 
ing officer who might sentence him to 
the punishment. The hon. and gallant 
Member for Devonport (Captain Price) 
had told them what took place in the 
Navy; but that had no reference to the 
question then before the Committee. Of 
all the strange things that he had ever 
heard with regard to this question, he 
must say that he had never listened to 
anything with more unfeigned surprise 
than to the statement that all the civil 
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population of Devonport, and all the 
soldiers and sailors there, were in favour 
of maintaining flogging. According to 
the hon. and gallant Member, flogging 
seemed to be the most popular perform- 
ance that could be imagined with the 
constituency of Devonport. In fact, the 
hon. and gallant Gentleman had repre- 
sented his constituents as being almost 
enthusiastic on the subject of flogging. 
But when the hon. and gallant Gentle- 
man represented great naval authorities 
as being in favour of the punishment in 
his own Profession he did not say who 
they were; but, on the other hand, he 
should be happy to furnish the hon. and 
gallant Member with the names of 
officers of high position in the Service, 
who were of the opinion that flogging 
could be easily done away with in the 
Navy. But that question was not now 
before the Committee. He wished to 
ask one very important question of the 
right hon. and gallant Gentleman the 
Secretary of State forWar. They had 
had some very serious misunderstand- 
ings upon this question, and he was 
desirous of avoiding further misunder- 
standings on the matter. The right hon. 
and gallant Gentleman had made two 
statements to the Committee with re- 
gard to his intentions in this matter, and 
they had had a third statement from the 
Chancellor of the Exchequer, which was 
not exactly in accordancs with either 
statement of the right hon. and gallant 
Gentleman the Secretary of State for 
War. It was stated, first, by the right 
hon. and gallant Gentleman that cor- 
poral punishment was only to be inflicted 
for those offences for which the punish- 
ment of death was reserved. Subse- 
quently, he said that he would produce 
a Schedule of offences for which he pro- 
posed to inflict corporal punishment. 
Those two statements were essentially 
different, because they would thus have 
corporal punishment inflicted for a vast 
number of offences, which he was quite 
certain the House would not suffer to be 
punished in that manner. If the right 
hon. and gallant Gentleman the Secre- 
tary of State for War insisted upon re- 
taining flogging for every offence for 
which death could be inflicted, he did 
not believe that he would ever carry his 
Bill to a third reading. Therefore, he 
would ask the right hon. and gallant 
Gentleman to inform the Committee 
whether it was his intention to inflict 
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corporal punishment for every offence 
for which death was provided; and 
whether he would lay upon the Table 
of the House a Schedule specifying the 
various offences for which the punish- 
ment was to be inflicted ? 

Coronet STANLEY remarked, that 
there was nothing inconsistent in the 
two statements that he had made. 
His first statement was, that corporal 
punishment was to take place in the field 
in all the cases punishable with death 
under the provisions of the Bill. Upon 
that the hon. and gallant Gentleman 
the Member for Galway (Major Nolan) 
said that the best way to do it was upon 
Report. It was the intention of the 
Government, however, to move a Sche- 
dule containing these offences, and there 
would then be ampie opportunity for 
discussion. 

Mr. WADDY inquired whether it 
were not possible for something like 
Business to be done, and yet for the 
question of flogging to be left open for 
the present ? Some hon. Members were 
opposed to flogging, and others advo- 
cated it. Would it not be possible for 
the right hon. and gallant Gentleman to 
go on with the clauses upon which no 
question of flogging arose, and then 
take a Division upon the question of 
flogging subsequently? He could not 
but think that many hon. Members who 
were opposed to mere obstruction, but 
who were also opposed to flogging, 
would support the Government in pro- 
ceeding with the rest of the Bill. 

Cotonen STANLEY said, that was 
exactly what he wished todo. So far as 
he was aware, there was not a single 
clause in the remainder of the Bill 
which bore upon flogging, until they 
got to the Schedule and the deferred 
clauses. 

Masor NOLAN thought that it would 
be well if the Committee could obtain 
some information as to the practice of 
foreign Armies in respect of flogging. 
There could be no difficulty in obtain- 
ing such information. Any of the mili- 
tary Attachés in London could give all 
the information required in regard to 
their respective countries. This in- 


formation ought to be before the Com- 
mittee before the Schedule was framed. 
It had been stated by the hon. and 
gallant Member for Sunderland (Sir 
Henry Havelock) that he was present 
during a campaign with the Russian 
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Army. and that they used no capital 
punishment whatever, and that it had 
been altogether abolished. On the other 
hand, it had been asserted that the 
punishment was stillretained. So far as 
the German Army was concerned, The 
United Service Gazette, which was usually 
well informed on these matters, stated 
that during the Wars of 1866 and 1871 
there was no flogging in the German 
Army. He thought it would be found that 
there was no flogging in any other Army 
in Kurope—at least, not in any other 
Christian Army, for he knew nothing 
about Turkey. Flogging had also been 
abolished in the United States Army. 
In Colonel Stuart’s book it was said 
that flogging did no good, and only 
brutalized the soldier. They knew that 
in the Navy men were not brutalized 
nor in a bad state; but he was sure 
that they would be better if there were 
no flogging. By the Bill a man was 
made liable to flogging if he were dis- 
respectful to a petty officer while in the 
execution of his office, The Government 
had made various concessions with re- 
gard to the Bill, and the Bill was very 
different from what it was when they 
started. He trusted that the Govern- 
ment would make further concessions, 
and would abolish flogging, for there 
was a strong feeling that its retention 
would do more harm than good. It 
would be very difficult in time of war 
to obtain sufficient recruits, unless the 
punishment were abolished. 

Mr. HOPWOOD wished to read a 
letter which he had received from a 
friend in the American Army. This 
gentleman now occupied the position of 
Consul General for America in Paris, 
and he had been good enough to answer 
some questions that he had put to him 
categorically. He said— 


“‘T have your favour of the 3rd instant, and 
shall be glad to answer your questions to the 
best of my ability. You ask, first, Is flogging 
a punishment allowed under any, and what, 
circumstances in the »Army of the United 
States? I answer no, it is not allowed. Second, 
If it is not allowed, when was it abolished? It 
was allowed, but was abolished in 1861. Third, 
Has shooting, or hanging, been more frequently 
resorted to through the want of the punishment 
of flogging ? Answer: No.’ 


In another part of the letter he said— 


“‘T give your question No. 3 a very big no. 
Flogging was abolished by law, so far as the 
Mercantile Marine Service was concerned, in 
1850. It was abolished in the Military Prisons 
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in 1873, and was abolished in the Navy in 1872, 
so that all branches of our Army and Marine 
Service are now free from it, thank God.— 
Signed, Lucius Farrcuitp, Brigadier in the 
American Army.” 


This gentleman served with the United 
States Army throughout the American 
War, and lost an arm on the field of 
Gettysburgh, and now occupied the re- 
sponsible position of Consul General at 
Paris. His testimony was quite positive, 
that the abolition of flogging had not 
rendered hanging or shooting more 
necessary. 

Masor O’BEIRNE said, that it would 
be only fair to telegraph to Sir Garnet 
Wolseley to ask him whether he could 
maintain discipline in the Army under 
his order without flogging? The Go- 
vernment were responsible to the House 
for having Generals who could keep up 
discipline in the Armies under their con- 
trol, and it would be only fair to tele- 
graph to those Generals asking them 
whether they could maintain discipline 
if flogging were abolished? The Go- 
vernment ought to be allowed time to 
telegraph to the Cape and receive an 
answer. 

Mr. MILBANK remarked, that the 
noble and gallant Lord (Lord Charles 
Beresford) had stated that he had never 
seen more than 25 lashes administered. 
He might mention that he had known 
cases in which men had been laid up in 
hospital several months after receiving 
that number of lashes. 

Mr. CALLAN observed, that only 
one Irish Member had raised his voice 
in favour of flogging, and that was the 
noble and gallant Lord (Lord Charles 
Beresford). He wished that the good- 
hearted plucky fellows whom he de- 
scribed should get flogged. But could 
it be seriously urged that men of good 
character ought to be flogged? When 
attention was drawn to the fact that 
flogging was abolished in foreign Armies 
it was said that there was no comparison 
between the Army of Great Britain and 
that of any other country. It was said 
that because the British was a Volunteer 
Army flogging should be retained. But 
because our Army was a Volunteer Army 
was the very reason why flogging should 
be abolished. A naval. authority had 
recently told him that they did not take 
into the Navy any men that offered, no 
matter how capable they might be. 
They preferred to rear their own men. 
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Then, observed the gentleman of whom 
he was speaking—‘‘ What a loss it would 
be to the country if we were to dismiss 
men after we had reared them. It is 
much better to flog them and keep them 
in the Service.” He might say that he 
had taken some very long voyages, and 
had never seen any flogging on board 
ship. There was no flogging on the 
Cunard Line of steamers to Victoria. 
If a man were found to be a bad cha- 
racter he was got rid of when the ship 
arrived at Victoria, or, in returning 
home, at Liverpool. There was no 
flogging on board the White Star Line, 
the National Line, the Peninsular and 
Oriental, and other lines of steamers. 
They saw, therefore, that discipline 
could be completely maintained on board 
these vessels without the use of the 
lash. 

Lorv CHARLES BERESFORD 
thought that hon. Members would agree 
with him that the best man was a real 
pickle. It was his pluck that got him 
into trouble, and he got into difficulties 
where a man of less courage would avoid 
them. It was not that he wanted to 
flog that fellow. What he wanted was 
to have the power to flog him. It was 
that power which kept the man straight. 
They had very often to send that sort of 
man to prison for two years; and if they 
had the power to give him two dozen 
they would rather do it than send him 
to prison. 

Mr. PARNELL wished to ask a 
question, for the sake of information, of 
the noble and gallant Lord the Member 
for County Waterford. He stated that 
they were obliged to send a man to 
prison for two years because they could 
not flog him. He wanted to know, 
whether they had not power, under the 
Naval Discipline Act, to inflict a very 
much less sentence than that for this 
offence ? 

Lorp CHARLES BERESFORD said, 
that there was power in the Naval Dis- 
cipline Act to award a less sentence. 
When he gave a man two dozen he 
thought it a very severe punishment, 
and he only inflicted it for some great 
offence against discipline. So long as 
they had an Army and Navy they must 
maintain discipline. The men should 
know that there was a power to flog; 
where grave offences against discipline 
had been committed so bad an example 
was set to the rest of the ship’s company 
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that it was necessary to have the power 
to use severe punishments. Discipline 
could not be maintained, and the autho- 
rity of petty officers upheld, unless there 
was a strong power of punishment. 

Mr. O'DONNELL said, that in the 
speech of the noble Lord the Member for 
Haddingtonshire (lord Elcho) there was 
some reference to foreign Armies. They 
had been asked to admit that there were 
no proper materials for a comparison 
between the Army of this country and 
the Armies of foreign countries, by 
reason of our Army being composed of 
Volunteers and foreign Armies being 
raised by conscription. Until quite re- 
cently the Army of France,although raised 
by conscription, was, practically, as much 
an Army of Volunteers as our own. The 
Committee would see that he alluded to 
the general practice of permitting sub- 
stitutes to take the place of those who had 
been drawn by ballot. Thus the French 
Army consisted, to a very large extent, 
of the same class of men as entered the 
Army in England—namely, those who 
were ready to undergo the risks and lead 
the life of a soldier by choice. The 
French Army, although, nominally, con- 
sisting of conscripts, yet, until recently, 
really consisted of the same class of 
men as the Army of Great Britain, and 
was held in strict discipline without the 
use of the lash. So far, therefore, as 
the statement of the noble Lord could 
be regarded as an argument, he had 
shown that, in the case of the French 
Army, it fell to the ground, and that 
there was a very good comparison be- 
tween the French Army and our own. 
It had been found that the French Army 
could be held in a proper state of disci- 
pline without the lash, and they believed 
that discipline could also be maintained 
in the English Army without flogging. 
The hon. Member for Rochester (Mr. 
Otway) was perfectly justified in pro- 
testing against the tone adopted by the 
noble Lord the Member for Haddington- 
shire. It was barely in Order for any 
hon, Member to get up in his place and 
impugn the motives of his political oppo- 
nents. They had, again and again, 
pointed out that in that discussion they 
were acting distinctly in the interests 
and for the welfare of the soldier; and 
that they were endeavouring to make 
the Army a place in which a man could 
live without fear that, through the mis- 
take of his superior officer, or through 
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the folly of an unguarded moment, he 
could be subjected to a punishment not 
only severe at the time, but which left 
a reputation such that those who had 
undergone it were no longer able to 
associate with men of honour. What 
reason had the noble Lord to say that 
hon. Members who opposed flogging 
sympathized with the worst characters 
of the Army? He was glad that there 
had been no attempt at retort on that 
side of the House. On the contrary, 
they had, again and again, declared 
that they believed both sides of the 
House ‘to be actuated by honourable 
motives, even when they condemned the 
conduct of Her Majesty’s Government 
in insisting upon the retention of this 
disgraceful and degrading punishment. 
Although they condemned Her Majesty’s 
Government, they admitted that they 
were actuated by as humane motives as 
they were, but believed that they were 
acting under a mistaken sense of duty. 
He trusted that that gentle pressure 
which Members of the same political 
Party could exercise upon each other 
would be brought to bear upon the noble 
Lord the Member for Haddingtonshire, 
so that he might give up the regretable 
eccentricities in which he indulged. He 
had listened with some surprise to the 
suggestion to send to Sir Garnet Wolseley 
for his opinion. The time that would 
be occupied in doing that could not be 
spared, having regard to the position of 
that Bill. If that course were adopted, 
Sir Garnet Wolseley would have to rule 
his Army, not only without flogging, 
but without a Mutiny Act. They had 
recently heard of certain operations of 
the Army in South Africa; he trusted 
that they would never again hear of 
such an assemblage of barbarians and 
cut-throats again taking place under 
the British Flag. The hon. Member 
for Christchurch (Sir H. Drummond 
Wolff) had recently returned from a 
diplomatic mission to the East, and 
what would he have been able to say 
if asked as to the character of our auxi- 
liaries in South Africa? He hoped that 
the necessity for maintaining ordér 
amongst half-trained auxiliaries would 
not be put forward as an excuse for 
maintaining a brutal and degrading 
unishment in the British Army. He 
trusted that the hon. Member for Christ- 
church, if he went on another mission to 
the East, would be able to inform the 
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authorities that the degrading punish- 
ment of the British knout had dis- 
appeared from the Conservative institu- 
tions of this country. 

Dr. KENEALY: Mr. Raikes, I do 
hope that the Government will make 
further concessions on this subject, and 
go with public opinion out-of-doors, 
which is wholly against them on the 
subject of flogging in the Army. They 
have already, in the course of these 
discussions, shown of what squeezable 
materials they are formed. I advise 
them to go one step farther, and remove 
all reason for future contention by 
abolishing the cruel punishment of the 
lash altogether. I was not present the 
other day, when the right hon. and gal- 
lant Gentleman the Secretary of State 
for War announced, in his place, that 
he would make a communication to the 
House which he thought would be satis- 
factory; but, having read with some 
care reports of that debate in various 
newspapers, I am bound to say that I 
came to the conclusion that the right 
hon. and gallant Gentleman, probably 
without absolutely intending it, had 
given a pledge which, undoubtedly, led 
hon. Members, both on his own and on 
this side of the House, to the conclusion 
that the days of flogging were at an end, 
and that the Government had manfully 
resolved to abandon this relic of bar- 
barism, and do away with a punishment 
hateful alike to the soldiery and the 
public. So fully persuaded of this were 
certain hon. Members who have taken a 
leading part in their opposition to the 
lash, that they at once abandoned 
Amendments which they had placed 
upon the Paper, supposing, as they did, 
that no further measures of opposition 
were needed. I should very much like 
to know to what pressure the right hon. 
and gallant Gentleman has since yielded 
that he seems now as determined as 
ever to maintain this savage and de- 
grading punishment? The pledge, or 
supposed pledge, was given last Satur- 
day. It had caused the greatest joy. 
But after the interval of only one day 
the right hon. and gallant Gentleman 
came down and dashed all our hopes to the 
ground. I desire to cast no imputation 
whatever upon the good faith of the Secre- 
tary of State for War. I disclaim the 
slightest idea of his breaking his word to 
us. He is incapable of such an act. 
But I fear that he has succumbed 
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to powerful pressure—to what may be 
called back-stairs influence—between last 
Saturday and this day. Everybody won- 
ders, and asks what that back-stairs 
influence can be? Surely, it is not the 
Duke of Cambridge? The General 
Commanding-in-Chief has always held 
himself forth as being the soldier’s 
friend ; butif he has induced the Secre- 
tary of State for War to retrace his 
steps, ho appears to be rather the friend 
of the lash. The sudden change seems 
to be unaccountable. Nobody who has 
watched these debates can fail to see 
that neither the right hon. and gallant 
Gentleman, nor, indeed, any of his Col- 
leagues, has any particular feeling in 
favour of flogging. Not one of them 
has ever said a word in its support. 
They seem to think it must be retained 
for the sake of discipline. They would 
gladly get rid of it it they could; and I 
feel certain that in their hearts they 
detest it, while they feel constrained to 
maintain its use. I can well fancy, 
therefore, how happy they must all have 
felt on Saturday, when they no longer 
found this horrible burden on their 
shoulders, and saw the general pleasure 
which their abandonment of the cat-o’- 
ninetails had occasioned. How sad, there- 
fore, it is to see them, with this old 
man of the sea again loading their 
backs. And how we are all sorry for 
seeing them thus throwing aside their 
better judgment and their more humane 
feelings, under the influence of someone 
in the background whom they have not 
yetnamed. I hope, before this debate 
closes, that we shall learn who he is, in 
order that we may judge of his cha- 
racter, his standing, and his authority; 
and thus be able to decide what 
weight weshould attach to his require- 
ments. We all feel that the system is, 
what so many have described it—savage, 
demoralizing, barbarous in the extreme. 
We feel, likewise, that the right hon. 
and gallant Gentleman, in adhering to 
it, has done so against his own inde- 
pendent judgment; and the delight we 
should experience, if the right hon. and 
gallant Gentleman would declare, before 
the debate closes, that the lash should 
be forthwith and for ever disused, is one 
that I can hardly describe. With what 
feelings of happiness the Members of 
the Ministry would leave this House, 
after such an announcement! And 
among the numerous trophies of dis- 
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tinction which surround and honour the 
house of Stanley, there would be none 
greater in all present and future time 
than that a member of that illustrious 
family had been the first to respond to 
the general voice of the English people, 
and to abolish the accursed institution 
of flogging. Whether the right hon. 
and gallant Gentleman does so or not at 
present, I myself entertain nodoubt that 
the lash is doomed, and that we shall hear 
but little of it after the present Session. 
The right hon. and gallant Gentleman 
had, therefore, better make a virtue of 
necessity, and relinquish the cat now and 
for all time. This will be a much better 
course than that recommended by the 
hon. Member for North Warwickshire 
(Mr. Newdegate), who has rather high- 
handed notions as to what should be 
done. That hon. Gentleman seems to 
think that because there is a present 
majority in favour of the lash no more 
should be said, and that the minority 
should at once give way. His motto 
seems to be—Stet pro ratione voluntas. 
Argument, fact, truth, and reason, may 
be on one side; but all such trifles must 
yield to the force of a despotic will. I 
cannot coincide with such a view, and I 
should think the hon. Gentleman him- 
self, on cool reflection, would feel that 
it wasuntenable. Iam pleased, beyond 
measure, that the advice of the noble 
Lord who assumes the Leadership of the 
Opposition (the Marquessof Hartington), 
that we should postpone further discus- 
sion on this matter until we discussed 
the Schedule of punishments, has not 
been followed. Had it been, we should 
have lost a most interesting, and, I hope, 
a most useful discussion. We should 
have lost the speech of the hon. Member 
for the North Riding (Mr. Milbank), 
which has produced so powerful an im- 
pression. We should not have heard 
the speech of the hon. and gallant Mem- 
ber for Devonport (Captain Price), who, 
having seen scores and scores of men 
flogged, is opposed to the lash, though 
he also has yielded to the advice of 
others, and will vote for its maintenance. 
The noble Lord the Member for Had- 
dingtonshire (Lord Elcho) assures us 
that flogging must be kept up, in order 
to keep down ‘the ruffians” in the 
British Army. I am sorry to hear that 
we have so many bad characters among 
our soldiers. But, if I entertained this 
view, I should prefer adopting the course 
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recommended the other night by the hon. 
Gentleman the Member for Meath (Mr. 
Parnell), who moved a clause that any- 
one who had been flogged should be 
drummed with disgrace out of the Ser- 
vice. 

Toe CHAIRMAN said, the hon. 
Member would not be in Order in dis- 
cussing any Amendment already moved, 
or not yet reached, on the Paper, or in 
discussing any clause of the Bill on a 
Motion to report Progress. 

Dr. KENEALY: I assure you, Mr. 
Raikes, J was not about to discuss that 
Amendment. I referred to it merely to 
point out to the noble Lord, who I fancy 
opposed it, that if we have so many 
‘‘ruffians’’ in our troops, as he sup- 
poses, we ought to adopt the quickest 
mode of getting rid of them. What 
good can the country gain by retaining 
such persons? I would, as the hon. 
Member for Meath proposed, drum them 
out at once, as unfit to be among brave 
men. Would not that be better than 
flogging them? Flogging is not likely 
to make them morally better or physi- 
cally braver; on the contrary, it is 
more likely to harden them in their 
vices; and all the martinets on earth 
cannot persuade me otherwise. And 
here I should have ceased, were it not 
for the extraordinary speech of the hon. 
Member for Christchurch (Sir H. Drum- 
mond Wolff), who seems to have dropped 
upon us all of a sudden out of the sky; 
and who has enlivened the debate by 
some astounding statements. The hon. 
Gentleman reminds me of Rip Van 
Winkle, who woke up after a sleep of 
100 years; and could hardly believe 
that everything was not as it had been 
when he lay down. The hon. Gentle- 
man fancies that flogging exists in the 
other Armies of Europe—indeed, he tells 
us so—and he argues, therefore, that 
while they keep it up so should we. 
Never was a wilder statement made; 
and when it comes from a Gentleman 
who is supposed to have made foreign 
affairs his study it almost takes away 
one’s breath. The hon. Gentleman 
ought to know that flogging has been 
abandoned in every European Army 
except our own; and if he can give us 
no better proofs of what he avers than 
that he once saw a Russian officer cane 
a common soldier, that is not flogging. 
But the hon. Gentleman’s silence on one 
Army which may be called European, 
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know—the feelings of vast bodies on 
this subject; and I can tell you, with 
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and of which he must have seen some- 
thing in his recent travels, is significant. 
I mean the Turkish Army. If flogging | full authority, that next to their wide- 
existed among the Turks, the hon. Gen- | spread and deeply-rooted dislike to the 
tleman would have been glad to support | Game Laws is the feeling of masses 
his notions by mentioning that fact. He! of our countrymen and countrywomen 
has not done so—from which I draw the | against the accursed custom of flogging 
inference that it does not exist. If, | in the Army. 

then, the * barbarous Turk,” hi he 18/ Notice taken, that 40 Members were 
designated, has abolished flogging, how | not present; Committee counted, and 40 
much more ought we, who pride our- | embers being found present, 

selves on our ‘‘ civilization ?”’ Person- | 

ally, Ido not know whether the Turk} Mr. BIGGAR confessed that it was 
resorts to the military lash or not; but | exceedingly difficult to understand what 
I do know that no soldiery in Europe is | the right hon. and gallant Gentleman 
subject to it but our own. And I refer | the Secretary of State for War did mean 
to the hon. Gentleman’s statements the | to convey in his speech of Saturday. 
more particularly for this reason—That | Members on that side of the House tried 
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if he who has devoted his study to 
foreign affairs does not know this, how 
many other Gentlemen, who have not 
had his leisure and opportunities, are 
probably under a like mistake? The 
right hon. and gallant Gentleman the 
Secretary of State for War can enlighten 
us all in the easiest manner—although 
I have no doubt he well knows that we 
are the only nation who have military 
flogging. But if any doubt exists he 
ean clearitup. From the various Lega- 
tions in London, proof can be obtained 
without difficulty or delay. A single 
Circular will elicit answers that may in- 
struct, while they astonish, the hon. 
Member for Christchurch. And it would 
be well, before hon. Members were called 
upon finally to vote on this question, 
that they should be correctly informed 
on the subject. If anything is certain, 
it is that flogging has ceased in Europe, 
and the letter which the hon. and learned 
Member for Stockport (Mr. Hopwood) 
read proved that it has been abolished 
in the United States; and no one can 
assert that the discipline of their Army 
isin any way inferior to that of our own. 
In conclusion, Mr. Raikes, I would say 
to Her Majesty’s Ministers, lose no time 
in doing away with this abominable 
stigma on our country, its Armies, and 








our Christianity. The men of England, 
from whom your soldiers are taken, hate 
it with all their hearts. The women of 
England, whose sons and brothers are 
exposed to it, abhor the brutal system. 
You may soon have to face the country. 
Do not give your enemies such boundless 
opportunity for holding you up to public 
odium, as you will if you cling to the 
cat. I know—for it is my province to 
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to extract from the right hon. and 
gallant Gentleman his real meaning; 
and when they said they put a certain 
construction on his utterances he neither 
affirmed or denied the truth of that as- 
sumption as to his intentions. Was ita 
judicious thing for a Minister to abstain 
from trying to make his speech under- 
stood when a doubt existed on the 
point? Had the Secretary of State for 
War given an explanation time would 
have been saved, not only on Saturday, 
but that day as well. The right hon. 
and gallant Gentleman surely might 
have taken upon himself the authority 
to say he would abolish flogging in the 
Army, in the full belief that his Col- 
leagues would assent to the course he 
had pursued, remembering that they in- 
variably supported any action of their 
subordinates, while the right hon. and 
gallant Gentleman was a very import- 
ant Member of the Ministry, and would, 
therefore, be sure of approval of his 
conduct. He believed the Secretary of 
State for War, individually, was in 
favour of abolishing flogging ; and that 
on Saturday, when he addressed the 
Committee, he intended to get rid of it; 
but private pressure had prevented his 
doing so. The only way for the Com- 
mittee to get out of the difficulty it was 
now in would be for the right hon. and 
gallant Gentleman, even at that time, to 
say he would confine flogging to a few 
of the more serious crimes. By the Bill 
before the Committee, the punishment 
of death might be inflicted for the most 
nominal crimes, which no court martial 
would impose on persons guilty of such 
offences with any intention of its being 
carried out. That being so, under the 
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present proposals of the Government, 
the men guilty of very small crimes 
would be liable to be flogged after 
having been sentenced to death. If the 
Government persisted in this course, 
then the contention must go on, with 
the probable result of the Government 
finally giving way,and resolving toabolish 
the use of the cat altogether. It had 
been suggested that the opinion of Sir 
Garnet Wolseley, as to retaining this 
mode of punishment, should be asked ; 
but, before the General’s answer could 
be obtained, the end of the Session 
would have been reached. In addition 
to that, experience of Sir Garnet 
Wolseley was pretty general; and al- 
though he (Mr. Biggar) did not wish to 
speak harshly of the gallant General, 
yet, at the same time, he could not for- 
get that all persons in the Service had 
not the same opinion as to the propriety 
of applying to him for such advice. 
Seside that, experience had taught 
them that Naval and Military officers 
generally gave in their adhesion to the 
principle of flogging in the Services. 
The Members of that House did not 
represent the Army or Navy of Eng- 
land, but the people of the United 
Kingdom. The hon. and learned Mem- 
ber for Barnstaple (Mr. Waddy) had 
suggested that a Division should be 
taken on the question of flogging, and 
that the majority should rule the mino- 
rity. He certainly should object to such 
a mode of settlement. Although the 
Members of that House who were 
opposed to flogging were in the minority, 
yet he believed they reflected the opi- 
nions of the majority of the people in 
reference to the question. The argu- 
ment in favour of flogging in the British 
Army—a practice which was not in- 
dulged in by any of the Continental 
nations — was that the ruffians who 
joined it should stand in fear of some- 
thing ; but he would remind the Com- 
mittee that the larger proportion of 
English soldiers were well-conducted 
men, and they ought not to be liable to 
such a punishment for a trivial crime. 
The system was not needed in Conti- 
nental Armies, because such good disci- 
pline was maintained there as compared 
to the Army of England, in which the 
officers either did not show a good ex- 
ample to the men, or did not take 
enough interest in their corps, leaving 
the real duties to the non-commissioned 
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officers. He asked the right hon. and 
gallant Gentleman to tell the Committee 
plainly what he intended to do, and not 
ask hon. Members to rely upon Schedules, 
which, unless very much modified from 
the views the right hon. and gallant 
Gentleman had that day expressed, 
could not possibly be satisfactory to the 
Committee, and must be rejected. He 
appealed to the Conservative Members 
to assist the Government in their evident 
desire to abolish flogging, not a single 
Member of the Front Bench having ad- 
duced a pretence or reason for continuing 
it. The Secretary of State for War had 
only retained the form of punishment, 
because someone behind the scenes — 
he would not say who—had told him 
that the discipline of the Army could 
not otherwise be insured. 

Mr. PARNELL said, a great deal of 
misapprehension and misunderstanding 
existed on the question before the Com- 
mittee. Hon. Members had been told 
that the House had affirmed the prin- 
ciple of flogging by a large majority—in 
fact, a majority of 41. That was quite 
true; but he ventured to say, when the 
House came to that conclusion, all the 
more important facts with regard to the 
question were not before it. Hon. Mem- 
bers were then told by the supporters of 
the Government proposal that flogging, 
even in the field, was very rare, and that 
in the Army at that time engaged in 
hostilities with Afghanistan not a single 
case had occurred to necessitate the use 
of the lash. It was also said flogging 
was rarely resorted to on board ship. 
But what had happened since then had 
given quite another complexion to the 
matter. It had been admitted that night 
by two of the supporters of the Govern- 
ment—the noble and gallant Lord the 
Member for the County of Waterford 
(Lord Charles Beresford), who was at 
present the commander of one of Her 
Majesty’s ships, and the hon. and gallant 
Member for Devonport (Captain Price), 
who had been in the Navy—that each 
had witnessed scores of flogging in the 
Navy. Such a statement, coming, not 
from veterans, but, comparatively speak- 
ing, young officers, showed the extent to 
which the lash had been used. But the 
noble and gallant Lord the Member for 
the County of Waterford supplemented 
his statement by saying that it was not 
the worthless men who required flogging, 
but the good men—such men as the noble 
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and gallant Lord would like to have at his 
back when boarding an enemy’s ship. 
Such a statement deserved very serious 
attention and consideration, and should 
be pondered over and weighed very 
carefully. The noble and gallant Lord 
had further said that these men must 
be flogged, or otherwise they would 
have to be imprisoned for two years. 
Not knowing much of the provisions of 
the Naval Discipline Act, he (Mr. Par- 
nell) had inquired whether a man could 
not be sentenced to a less term of impri- 
sonment than two years, and the reply 
was that he could be; but that an offence 
against discipline was so serious that it 
must be very heavily punished. The 
noble and gallant Lord considered two 
dozen lashes to be equally severe as two 
years’ hard labour. He wished to point 
out tothe Committee that there had been 
considerable misapprehension as to the 
attitude of the right hon. and gallant 
Gentleman the Secretary of State for 
War. He was in the House on Satur- 
day when the right hon. and gallant 
Gentleman made a statement ; and while 
not charging him with intending to de- 
ceive the Committee, he must say that 
the result of his observations was that 
the Committee was deceived. Not only 
were Members on the Opposition side of 
the House deceived, but also Members 
who supported the Government. He 
wished the right hon. and learned Gen- 
tleman the Judge Advocate General 
would listen to him. 
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Mr. CAVENDISH BENTINCK: 
No, no. 
Mr. PARNELL: Did I understand 


you to say you would not listen to me? 

Tae CHAIRMAN: I must remind 
the hon. Member for Meath that he 
should address himself to the Chair. 

Mr. A. MOORE: I rise to Order. I 
heard the right hon. and learned Gen- 
tleman the Judge Advocate General say 
he would not listen to my hon. Friend 
the Member for Meath. I wish to ask 
if that is in Order? 

Toe CHAIRMAN: The hon. Mem- 
ber should be aware thatit is impossible 
for the Committee to take cognizance of 
an expression of any hon. Member made 
to another hon. Member beside him. I 
must call on the hon. Member for Meath 
to address the Chair. 

Mr. PARNELL said, he would do so. 
Despite the want of a desire on the part 
of the Judge Advocate General to hear 
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him, he should ask the Committee to 
listen. The right hon. and gallant Gen- 
tleman the Secretary of State for War 
had said that he was responsible for the 
discipline of the Army; but he went on 
to say that he had no doubt, in a very 
short time, when he came to the Sche- 
dules, he would be able to make a state- 
ment which would be satisfactory to the 
Committee. The right hon. and gallant 
Gentleman could not then have had in 
his mind the statement he had made that 
day, or otherwise he would not have said 
he believed his observations would be 
satisfactory to the Committee. No one 
could have supposed, after such a state- 
ment, that the right hon. and gallant 
Gentleman would have addressed the 
Committee as he had that night. The 
intentions of the right hon. and gallant 
Gentleman on Saturday were not those 
which he had expressed that day. 
Within the interval of three days some 
pressure had been brought to bear upon 
the right hon. and gallant Gentleman of 
which nothing was known. It was 
not Parliamentary pressure, but outside 
pressure, which a Minister of the Crown 
ought not to yield to. There had been 
a radical change in his policy from Satur- 
day to Monday. Theimpression left on 
the mind of the Committee on Saturday 
by the observations of the right hon. and 
gallant Gentleman was that he would 
abolish flogging entirely ; so he was un- 
derstood by the hon. and gallant Baronet 
the Member for West Sussex (Sir Walter 
B. Barttelot), and by another supporter 
of the Government. In fact, the same 
impression was left on all Members of 
the House who were present. It was 
not until an hon. Member who sat be- 
low the Gangway had made a violent 
attack upon the Government and ex- 
claimed against this change of front, 
that the Secretary of State for War 
took up an equivocal position. Subse- 
quently, owing to outside pressure, his 
attitude became worse than it was two 
months ago. The Government had told 
the Committee a month ago that they 
would introduce a Schedule into the Bill 
which would have the effect of limiting 
the punishment of flogging to a number 
of offences of a very grave character in- 
deed, and which could not be punished 
in any other way. They said that they 
should be offences connected with the 
safety of the Army in the field, or else 
to offences of a disgraceful character ; 
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and they now said they were going 
to schedule a list of 40 offences. He 
was very much disappointed at the 
change which had come over the views 
of the Government. The Committee had 
been allowed to believe that the offences 
contemplated by Government were of a 
very different character; and he himself 
had withdrawn an Amendment which 
raised the question of flogging ; because 
it was pointed out that if flogging in the 
Army were abolished, flogging in mili- 
tary prisons would also be abolished ; 
and he had withdrawn an Amendment 
providing certain safeguards with which 
he had thought it necessary that this 
punishment, ifcontinued,should be fenced 
with. The Committee had been deceived. 
He did not charge the Secretary of State 
for War with having deceived the Com- 
mittee; but he did charge him with de- 
plorable weakness in not being able to 
stick to his own opinions for 24 hours’ 
running. The offences scheduled in this 
Bill, far from being of a very grave cha- 
racter, were many of them very simple. 
The Government had now told the Com- 
mittee that they were going to abolish 
flogging, except for offences punishable 
with death. But the Bill enumerated 40 
offences, many of which were of the 
most trivial character, and all of which, 
according to the statement of the right 
hon. and gallant Gentleman the Secre- 
tary of State for War, unless his state- 
ment was susceptible of further expla- 
nation in the direction of limitation, 
would be punishable by flogging, inas- 
much as they were, according to the Bill 
as it stood, punishable with death. After 
the interest which the Committee had 
shown, and the attitude which the Go- 
vernment had taken up with reference 
to this question, after the expression of 
the humane feelings which the right 
hon. and gallant Gentleman undoubtedly 
possessed—the Committee were expected 
to weigh against all this the views of a 
certain high military official who, as the 
hon. Member for Cavan (Mr. Biggar) 
had pointed out, was not a judge of the 
question. It was really too bad that the 
Committee, having spent so many hours 
and days over this question, should now 
be told that their labour had been in 
vain. After very careful observation of 
the conduct of the Business of the House, 
he concluded that the persons most re- 
sponsible for the obstruction of Govern- 
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themselves. The hon. Member for 
North Warwickshire (Mr. Newdegate) 
had told the Committee that obstruction 
was a terrible thing; but he could tell 
him that there were things worse even 
than obstruction. The habit had recently 
sprung upon the House of charging 
against minorities the crime of obstruc- 
tion, which was a serious offence against 
the law of Parliament, and had been so 
ruled by a high authority. But if the 
majority in the House were to be en- 
couraged in this growing habit of charg- 
ing deliberate obstruction upon hon. 
Members who opposed this Bill, he 
would tell the Secretary of State for 
War that he was himself striking a far 
more serious blow against the English 
Constitution than the most persistent ob- 
struction could effect. The freedom of 
minorities had ever been the protection 
of Parliamentary liberties, and by mi- 
norities, in times past, the power of Go- 
vernment had been built up. What 
would have happened in days gone by 
if, in the Parliamentary struggles of this 
country where fierce passions were 
raised, it had been in the power of a 
majority to charge the minority with 
obstruction by putting that charge to the 
rough-and-ready test of a Division? The 
course of events in England must, sooner 
or later, amount to this—that the prin- 
ciples represented by the present Go- 
vernment, and the Party who followed 
them, must hereafter be in a long-con- 
tinued minority. And they would then 
require to be preserved intact all the 
Forms of the House in order that they 
might receive that fair play which they 
seemed indisposed to allow to a small 
minority on the present occasion. He 
agreed that nobody ought wilfully to 
obstruct Public Business; but there was 
a great difference between opposing the 
passage of a bad Bill or an indifferent 
Bill, which tried to impose vicious and 
false principles, and obstructing all use- 
ful legislation. But this obstruction, 
even if it had commenced at all, was not 
commenced by hon. Members on his side 
of the House, but by hon. Members op- 
posite when they were in a minority. 
He found there had been considerable 
obstruction to the Clerical Disabilities 
Bill on the 17th of June, 1870; but that 
obstruction was of a character not often 
resorted to by the present minority in 
the House in opposing vicious Govern- 
ment measures. On the occasion re- 
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ferred to he found that the present Home 
Secretary moved the adjournment of the 
debate ; that another Conservative Mem- 
ber (Mr. Guest) moved, subsequently, 
the adjournment of the debate ; that the 
hon. Member for South Leicestershire 
(Mr. Pell), who was nowa prominent sup- 
porter of the Government, and who was 
now also a party to inveighing against 
the present terrible scene of obstruction, 
moved the adjournment of the House; 
that Mr. Raikes moved the adjournment 
of the debate; that the hon. Member 
for South Leicestershire (Mr. Heygate) 
moved the adjournment of the debate; 
that the hon. Member (Mr. Starkie), a 
Parliamentary supporter of the Party then 
out of Office, moved the adjournment of 
the House; that the hon. Member for 
North Lincolnshire, and one of the present 
Lords of the Treasury (Mr. Rowland 
Winn), moved theadjournment of the de- 
bate; that an hon. and gallant Gentle- 
man (Colonel Charles Lindsay), con- 
nected with the War Office in some 
capacity or other, moved the adjourn- 
ment of the House; and, finally, that 
the hon. Member for Rutland (Mr. Finch) 
wound up by moving the adjournment 
of the debate. Thus 10 Divisions were 
taken against the Clerical Disabilities 
Bill. But this was not all. He found 
that on the.14th of July, 1870, in Com- 
mittee on the Education Bill—which 
had since received the sanction of Par- 
liament, which had been found to work 
well, and which had been approved of 
by both sides of the House—the same 
means, which would be described as of 
a very obstructive character, if they were 
resorted to by hon. Members on his side 
of the House on the present occasion, 
were employed to stop the progress of 
the Bill. On that occasion, he found 
that Mr. Guest moved that Progress be 
reported; that Mr. Vance moved that 
the Chairman do leave the Chair; and 
that the Chief Secretary for Ireland 
moved that Progress be reported—and 
these were the Motions which followed 
each other at intervals until a quarter 
past 5in the morning. Again, on the 
16th of March, 1871, in the debate on 
the Army Purchase Bill—which was of 
a very different character to the present, 
consisting only of a few clauses—he 
found, after a Motion to adjourn the 
debate, that Mr. Robert Fowler moved 
that the debate be adjourned ; that the 
present Secretary of State for the Colonies 
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(Sir Michael Hicks-Beach) moved that 
the debate be adjourned ; that the right 
hon. and gallant Baronet the Member 
for Stamford (Sir John Hay) moved 
that the House be adjourned; and that 
the noble Earl the Member for North 
Northumberland (Earl Percy), the ad- 
journment of the debate. Going on a 
little further, he came to the fourth night 
of obstruction, the 8th May, when he 
found that the adjournment of the de- 
bate was moved by the hon. and gallant 
Member for Hereford (Colonel Arbuth- 
not), who was much interested in the 
progress of the Bill; and that the Home 
Secretary, and many other Gentlemen 
now sitting on the Front Government 
Bench, took a prominent part in Divi- 
sions of this kind, which took place all 
night long. He hoped he had suffi- 
ciently proved the antiquity of obstruc- 
tion. But if it was allowable for Con- 
servative Members, in 1870 and 1871, 
to carry out the most objectionable 
form of obstruction against good Bills, 
which had been admirably justified by 
their results, and if those hon. Gentle- 
men were to be rewarded by receiving 
seats, in almost every case, upon the 
Government Benches, as soon as the 
Conservative Government came into 
power, surely the Government and the 
public ought not to object to hon. Mem- 
bers, who happened to be at the present 
timeinaminority, endeavouring toamend 
the imperfections in the present Bill, not 
by moving to report Progress or the 
adjournment of the debate, but by 
asking, Members opposite to enter into 
the merits of the question, and defend 
their views. He hoped that, in per- 
sisting to carry out what they believed 
to be right, the Committee might be 
allowed to continue the discussion of 
the question of flogging without vague 
threats of punishment, and in the ami- 
cable spirit which all desired. 

Mr. ASSHETON was not going tu 
follow the hon. Member for Meath into 
the cases of obstruction which occurred 
seven years ago, but had ascertained 
for himself what was the amount of 
obstruction on Saturday last; and he 
found that the Committee, although 
they sat for 10 hours, did two hours’ 
work only. He denied that the Secre- 
tary of State for War had implied any 
intention, on the part of Her Majesty’s 
Government, that flogging in the Army 
should be abolished. The right hon. 
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and gallant Gentleman had simply said 
that Her Majesty’s Government would 
consider for what offences it should be 
given, and for whatitshould not ; and that 
was in no way inconsistent with the 
course followed by them on that occasion. 

Mr. SULLIVAN said, that had the 
Government taken his suggestion, to 
pass from Clause 141 to Clause 146, 
they would not have found themselves 
at half-past 11 on Saturday evening 
where they might have been at 9 o’clock. 
In reply to the hon. Member for Clitheroe 
(Mr. Assheton), he wished to say that 
he had witnessed much obstruction in 
the House which was entirely caused 
by the Government. He had been in 
the House when two days were wasted 
on a Bill of the Government, in dis- 
cussing a Motion which they well knew 
would be set aside; and this waste of 
time was declared by the whole Press 
of the country to be due to the manage- 
ment of the Government. 

Cotonen ALEXANDER rose to point 
out to the hon. Member for Meath (Mr. 
Parnell) that the offences which he had 
enumerated were not punishable with 
death, and that, therefore, upon the pro- 
posal of the Government, they were not 
punishable with flogging. It was: ex- 
pressly stated, in the margin of the Bill, 
that these offences were not punishable 
withdeath. Thehon. and gallant Member 
for Galway (Major Nolan) had put down 
an Amendment on the Paper which he 
moved, with regard to the 44th clause, 
and which was the same in principle as 
that now adopted by Her Majesty’s Go- 
vernment. The proposal of the Govern- 
ment, therefore, carried out the views 
of the hon. and gallant Member. 

Sin HENRY JAMES thought it would 
have been well if the suggestion made 
by his noble Friend the Member for 
the Radnor Boroughs (the Marquess of 
Hartington) had been accepted; but 
the remarks of the hon. and gallant 
Member who had just sat down tempted 
him for a moment to deviate from the 
advice of the noble Lord. He thought 
it would be well to raise a discussion on 
the merits of the question when the 
Committee had an opportunity of dis- 
cussing the Government’s suggestion ; 
but it would not bea loss of time clearly 
to understand what those suggestions 
really were. The result of the Govern- 
ment suggestions was that there would 
still remain 33 specific offences punish- 
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would be 33 offences still to be punished 
with corporal punishment. It was true 
these offences would be assumed to be 
grave ones; but the Committee must 
recollect that these offences, although 
punishable, were also equally punishable 
with one day’s imprisonment. The 
necessity for that was obvious. They 
must make the power of punishment 
elastic ; because what in the field before 
the enemy would be a most serious 
offence might not be so much so under 
other circumstances. Butthe Committee 
were now asked to confer the power of 
inflicting corporal punishment, whether 
the offence was a large or small one. 
The punishment might also be inflicted 
in every case where the soldier was on 
active service, and that would include 
the period when he was in the occupa- 
tion of any foreigncountry. Therefore, 
whether he was in the occupation of a 
hostile or friendly country, if it was a 
foreign country, he would be liable to 
this punishment. When they were 
in the occupation of Silistria or Varna, 
during the Crimean War, if there had 
been the slightest disobedience to the 
orders of an officer, the soldier, under 
this Bill, would have been liable to the 
infliction of corporal punishment. Mili- 
tary judges might think it necessary 
this punishment should be retained ; but 
he was convinced it might be entirely 
done away with. Hitherto, he had de- 
sired to act in unison with the right hon. 
and gallant Gentleman who had charge 
of this Bill, and to make progress with 
it; and he was sorry now to hear that 
this was the utmost concession the Go- 
vernment could make; because, when 
the Schedule came under discussion, he 
should feel compelied to move the 
omission of some of the 33 offences 
which were therein mentioned. If cor- 
poral punishment was to be inflicted at 
all, it must be confined to the most grave 
offences, and it must not be allowed in 
all the cases at present proposed. He 
now ventured to suggest that they 
should no longer discuss the question of 
reporting Progress; but they should pro- 
ceed with the clauses, and renew the dis- 
cussion as to corporal punishment when 
they came to the Schedules. 

Sir ROBERT PEEL did not think 
the five hours’ discussion which they had 
had had been wasted, because they had 
got important concessions from the Go- 
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vernment; and he hoped, by a little 
further obstruction, they would obtain 
more. He was convinced, in the long 
run, they would succeed in getting from 
the Government all he understood on 
Saturday they were about to grant. As 
to obstruction, he thought it was most 
unfair to charge hon. Members with 
unduly discussing this Bill. The hon. 
Member for Meath (Mr. Parnell) had 
mentioned some cases of obstruction, 
and there was another one which he 
recollected. During the time the Divorce 
Bill of Sir Richard Bethell was under 
discussion, the right hon. Gentleman 
the Member for Greenwich (Mr. Glad- 
stone) declared he would oppose it, line 
by line, and word by word, and that he 
would not omit a single opportunity of 
obstructing its progress. In this case, 
the obstruction did not come from the 
Opposition side below the Gangway 
alone ; because he was quite convinced 
there were many hon. Members sitting 
in close proximity to himself who agreed 
in the opinion which had been over and 
over again expressed in this Committee 
—that the time had arrived when this 
punishment should be put an end to. 
He was altogether surprised, that night, 
to hear the Secretary of State for War, 
after what he had said on Saturday, say 
that the punishment was still to be re- 
tained in the case of 33 offences which 
were punishable with death. He did 
not think the time of the Committee had 
been wasted; and he hoped that now, 
even at the eleventh hour, the Govern- 
ment would be inclined to make a still 
further concession, and yield to the ex- 
pressed opinion of so many hon. Mem- 
bers. He had all along maintained that 
this Bill was a cumbersome, ill-condi- 
tioned piece of patch-work sort of legis- 
lation. The hon. and learned Member 
for Oxford (Sir William Harcourt) had 
told them, in so many words, the other 
night, that the Bill ought to have been 
divided into two parts, and each sepa- 
rately discussed. At this moment, they 
had a Committee appointed to inquire 
into the organization and regulation of 
the Army; and yet the Government 
thought this a fitting moment to raise 
the whole of the question of flogging. 
He should have thought it would have 
been better to have allowed the present 
Mutiny Act to continue in force until 
they had the Report of that Committee 
beforethem. He would almost go down 


Sir Robert Peel 


Army Discipline and 


{COMMONS} 





Regulation Bill. 1788 


on his knees to the Government, and 
ask them whether, after three weeks’ 
discussion, they would not now, in 
reason, in justice, and in common fair- 
ness, yield upon the point which they 
were evidently inclined to yield upon on 
Saturday last. He was afraid it was 
some influence out-of-doors that had in- 
duced them to change that opinion. The 
hon. Member for Burnley (Mr. Rylands) 
had told them that he knew the inten- 
tions of the Government were very fairly 
disposed towards the general sense of 
the Committee, but that influences out- 
of-doors were acting upon them to pre- 
vent their carrying out their desires. It 
was, however, idle to imagine they could 
make progress with the Bill while this 
punishment was retained for the offences 
which it was. He, therefore, hoped they 
would get a definite pledge from the Go- 
vernment that they would yield to the 
wishes of the Committee and of the 
country. Let the Chancellor of the Ex- 
chequer, who, as Leader of the House, 
always showed a disposition to conciliate 
all parties, rise at once, and tell them 
what really were the intentions of the 
Government. 

TatCHANCELLOR or rnz EXCHE- 
QUER: The right hon. Baronet appeals 
to me to state the intentions of the Go- 
vernment. We have already stated, 
some hours ago, what our intentions are. 
The intention of the Government is to 
propose a Schedule, in which there will 
be a list of the offences to be punished 
by corporal punishment, these being 
offences which are punishable with 
death. That is the proposal of the Go- 
vernment; and whenever we come to 
that Schedule we shall be prepared to 
support that proposal at any length the 
Committee may think fit. I do not think, 
however, that the Motion to report Pro- 
gress is the best form in which to discuss 
the matter; and, therefore, I hope we 
may now be allowed to proceed with the 
clauses. 

Mr. CHAMBERLAIN wished to 
point out that the Chancellor of the 
Exchequer was the first Member of the 
Government who had spoken for some- 
thing like five hours; and the right hon. 
Gentleman had been good enough to re- 
peat what he said were the intentions of 
the Government; and if they were to take 
literally what he had said, they were 
now, perhaps, to assume they had nailed 
their colours to the mast, and would 
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make no further surrender. Now. that 
decision might be satisfactory to some of 
the supporters of the Government; but 
he confessed he was surprised at it, be- 
cause on Saturday last it was declared 
there was no desire to maintain the prac- 
tice of flogging, and he should attach 
more importance to the statement just 
made by the Chancellor of the Exche- 
quer, were it not for the fact that similar 
declarations had been previously made, 
and the Government had subsequently 
given way. The Secretary of State for 
War said he would not schedule in the 
Bill the offences for which flogging 
might be administered ; but now those 
offences were to be scheduled. Again, 
the right hon. and gallant Gentleman 
declared he could not see his way to re- 
ducing the number of lashes; but now 
they knew the lashes had been reduced 
from 50 to 25. Therefore, in spite of 
the positive statements of the Chancellor 
of the Exchequer, he was sanguine the 
time was fast approaching—he was not 
at all certain it would not come that 
night—when the Government would 
alter their mind, and agree, as it was on 
Saturday understood they would do, to 
the abolition of this punishment. The 
speech which they had just heard from 
the right hon. Baronet was significant, 
because it represented a great deal of 
inarticulate feeling on the Government 
side of the House. They had had few 
hon. Gentlemen on that side to get up 
and say they disapproved of flogging, 
or to defend the practice. As to ob- 
struction, it did not come from those on 
his side of the House. It was the Go- 
vernment and its supporters who were 
preventing the passing of this Bill, by 
now refusing to give way on a point on 
which they intended to give way on 
Saturday last. It was known the Go- 
vernment only gave way after persistent 
opposition; and they would very ma- 
terially shorten these proceedings, if they 
would tell the Committee how much 
longer they intended this opposition 
should be carried on before they gave 
way. No one had said the Secretary of 
State for War gave a distinct pledge on 
Saturday that he would abolish flogging 
altogether; but what was said was, that 
he left a distinct impression onthe minds 
of the Members of the Committee that 
he intended to give way. That was the 
interpretation put on his language at 
the time, and he neither said or did any- 
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thing to negative that interpretation. 
Therefore, there was no doubt that hon. 
Gentlemen on that side of the House 
had been deceived, although he did not 
say they had been intentionally deceived. 
He would go to this extent, however, 
and say that the conduct of the right 
hon. and gallant Gentleman was per- 
fectly inconsistent with any other hypo- 
thesis than that he intended to give way 
on Monday. The concession which the 
Government had promised was altogether 
an unsatisfactory one, because it would 
be difficult to define what offences should 
be included in the Schedule. The fact 
was, the Government had really made 
no concession at all. He might confi- 
dently say for himself, and for many 
other hon. Members who acted with him 
in endeavouring to procure the abolition 
of the punishment of flogging, that 
they had not the Elections in view when 
they took up the question. For his 
own part—and he was sure he might 
say the same for his hon. Friends near 
him—the course which he now pursued 
was perfectly consistent with theopinions 
which he had always expressed on the 
subject before ever he had the honour 
of a seat in that House. He was only 
stating now what he had long before 
stated out-of-doors; but while he was 
desirous of discharging conscientiously 
what he believed to be his duty, he 
would admit that the question was an 
electioneering question, and one which 
hon. Gentlemen opposite would find to 
be a very awkward one when they came 
to face it, as they soon would have to 
do, upon the hustings. Hon. Gentlemen 
opposite objected to having the abolition 
of flogging made an electioneering cry ; 
but why, he would ask, did they not 
frustrate the aims of those whom they 
accused of seeking to make it one? why 
did they not secure to themselves the 
credit and the honour of abolishing a 
system which was degrading to the sol- 
dier, and to which they must know the 
country was opposed ? 

CotoneL STANLEY said, he must 
once more enter his protest against in- 
sinuations which, however they might 
be explained, practically amounted to 
the imputation that he had misled the 
Committee, or permitted it to be misled, 
by the statement which he had made on 
Saturday. What he then said with re- 
gard to corporal punishment was, that 
when the Committee came to the Sche- 
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dules he should deem it to be his duty 
to make a statement which he hoped 
would be satisfactory. Several hon. 
Gentlemen had thereupon risen in their 
places and had put their own interpreta- 
tion on the words that he had uttered, 
and questions had been put to him, by 
hon. Members sitting in different parts 
of the House, with respect to the inten- 
tions of the Government with regard to 
the abolition of flogging. He had, how- 
ever, while taking note of the interpre- 
tation which had been put upon his 
words, distinctly guarded himself against 
being supposed to acquiesce in that in- 
terpretation, although he had deemed it 
the more convenient course to take to 
abstain from formally disclaiming it 
until a later period of the Sitting. He 
then distinctly stated that he declined to 
be responsible for the various interpreta- 
tions which had been put on what he 
said—that when the Schedules were 
reached he hoped to be able to make an 
announcement which would be satisfac- 
tory to the Committee, but that he could 
say nothing more; and that, although 
hon. Gentlemen were, of course, at liberty 
to place upon his words any construction 
they might please, they must do soon their 
own responsibility. And he could not 
help adding that, though hon. Members 
opposite disclaimed the intention of cast- 
ing any imputation upon his personal 
character, they repeated, however cour- 
teously they might seek to disguise it, or 
however much they might wish to ab- 
stain from any personal allusion, the 
allegation that he had misled the House 
on Saturday. But there was, he main- 
tained, no inconsistency between what 
he said on Saturday and what he had 
said that evening; and though he was 
perfectly well aware that there was a 
strong objection, on the part of many 
hon. Members, to having recourse to 
flogging as a punishment under any cir- 
cumstances, he was sanguine enough to 
hope that the statement which, on be- 
half of the Government, it had been his 
duty to make a few hours before, was 
one which was satisfactory to the ma- 
jority of the Committee. So much for 
that point; but advice had been given, 
also, from various parts of the House as 
to the mode of proceeding with the Bill. 
The right hon. Baronet the Member for 
Tamworth (Sir Robert Peel) had that 
evening, as, indeed, the right hon. Gen- 
tleman had taken the opportunity of doing 
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at almost every stage of the Bill, given 
the Government a friendly reminder as 
to the impossibility of passing the Bill, 
and the desirability of abandoning it for 
the present. Notwithstanding, however, 
the long discussions which they had had, 
the Committee had succeeded in passing 
146 or 147 clauses out of 180; and he 
was sanguine enough to expect that they 
would, before long, reach the end of the 
Bill; for as the remaining clauses did 
not involve the question of corporal 
punishment, there was every reason to 
hope that the Committee would proceed 
to deal with them in a business-like 
way. Then, when they came to tho 
Schedules which the Government had 
promised to lay on the Table, he would 
be perfectly ready to discuss any point 
which hon. Gentlemen might choose to 
raise. He would remind the Committee 
that if, as had been pointed out by the 
hon. and gallant Member for Galway 
(Major Nolan), it had been the wish of 
the Government to evade the question of 
flogging, they might have dealt with it 
by proposing the introduction of some 
Amendment with respect to it in Clause 
44 on the Report, and so have avoided 
the necessity of producing a Schedule at 
all. The Government, instead of taking 
that course, however, had gone out of 
their way to supply a Schedule upon 
which a fair opportunity of discussing 
the whole subject would be afforded. 
He trusted that the Motion for reporting 
Progress would, therefore be with- 
drawn, in order that the remaining 
clauses of the Bill might be proceeded 
with in the same spirit in which the 
Committee had approached the discus- 
sion of the provisions of the Bill in the 
early part of the evening. 

Sir JOSEPH M‘KENNA thought the 
Government must now be aware that the 
Committee were very much in earnest 
with regard to the question of flogging. 
The fact was, that not only in that 
House, but in the minds of the public 
out-of-doors, there was a strong and a 
well-grounded feeling that flogging was 
a cruel and degrading punishment which 
ought not to be continued. An hon. 
Member of that House, who represented 
an Irish constituency more than 50 years 
ago, introduced a Bill for the prevention 
of cruelty toanimals. Thereception which 
that proposal met was not at first very 
flaitering ; but few hon. Members would 
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by the legislation which had taken place 
on the subject. And what would now, 
he would ask, be thought of anyone who 
would propose that a man should be at 
liberty cruelly to flog his incorrigibly 
vicious horse as an alternative to putting 
it to death, to do which latter he still 
had the power? Such a proposal would 
be regarded as an absolute mockery. A 
man did not put his horses to death be- 
cause he intended to get good work out 
of them; and, therefore, the most com- 
plete power of punishment with death 
might safely be given to the ordinary 
owner of a horse or a donkey; but 
the humanitarians here most properly 
stepped in and carried Martin’s Act, 
which said that animals must not be 
cruelly punished. The case was quite 
analogous, he thought, to that which the 
Committee was engaged in discussing. 
Too much power possibly had been 
given to commanding officers to inflict 
the punishment of death on soldiers when 
in the presence of an enemy or engaged 
in a foreign country in the field; but 
that power had been conceded because 
it was felt that it was one which would 
seldom or never be abused. It was a 
very serious thing to put a fellow- 
creature to death, and a commanding 
officer would think twice before doing 
so. The Committee were not afraid, 
therefore, that the power would be 
abused ; but they were afraid that the 
power of flogging might be abused. He 
had not troubled the Committee with 
many observations on the Bill; but he 
would be altogether, he thought, failing 
to do his duty if he did not bear his 
testimony to the statement that it was 
from a feeling very much higher and 
better than anything connected with 
electioneering objects which caused his 
hon, Friends near him to offer so strong 
an opposition to the infliction of the de- 
grading punishment of flogging. 

Mr. ONSLOW had no wish to prolong 
the discussion, but was desirous of 
assuring hon. Gentlemen opposite that 
those who sat on the Ministerial side of 
the House were thoroughly in earnest in 
their determination to support the views 
of the Government with respect to the 
question at issue. He hoped, therefore, 
his right hon. Friend the Chancellor of 
the Exchequer would not give way on the 
present occasion, but that he would 
stand to his guns. The hon. Member 
for the North Riding of Yorkshire (Mr. 
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Milbank) had given the Committee his 
experience of the use of the cat; but he 
should like to ask the hon. Member 
whether, when the Liberal Party was in 
Office, he had ever brought forward the 
cases to which he had called the atten- 
tion of the Committee thatevening. The 
agitation which was now got up about 
flogging seemed to him, he must confess, 
nothing more than a Party agitation, 
the object of which was to throw dust in 
the eyes of the Conservative Party, and 
which was started at the last moment in 
the belief that there would soon be a 
General Election. The country would, 
however, he had no doubt, soon see 
through the device; and he would point 
out that the advice of the noble Lord the 
Leader of the Opposition did not appear 
to be followed by any one of those hon. 
Gentlemen whom he was supposed to 
lead. Hon. and right hon. Gentlemen 
who sat upon the same Benches with the 
noble Lord repudiated his words, and 
contended that the course which was 
taken by the hon. Member for Bir- 
mingham (Mr. Chamberlain) was a per- 
fectly legitimate one. The country 
would not fail to see, under those cir- 
cumstances, that the Liberal Party had, 
practically, at the present moment no 
Leader whatsoever. The fact was, hon. 
Gentlemen opposite wished to catch the 
votes of the constituencies, and were 
afraid that they would lose the support 
of the Irish electors if they were to act 
in opposition to the feeling of a certain 
section of the Irish Representatives in 
that House. He believed, however, 
that before many hours had passed they 
would see how matters really stood, and 
would admit the truth of the statement, 
that the objections urged from the op- 
posite side of the House against the 
proposals of the Government were made 
for the purpose of setting up a Party 
cry. He regretted very much that the 
Government should have been placed in 
the position in which it had been placed, 
because he should like to see a strong 
Government eonfronted by a strong 
Opposition, of whatever Party its Mem- 
bers might be composed. But hon. 
Gentlemen opposite refused to follow the 
advice of their Leader ; and the country 
would soon learn what was the worth of 
that Liberal Party against which the 
Government had to contend, and which 
was led by hon. Members sitting below 
the Gangway. 


3M 





a 
Ri 
i 


tek pelle 


ci 
2 
4 
4 
2 
of 
| 











1795 Army Discipline and 


Lorn EDMOND FITZMAURICE 
said, he was in the House on Saturday, 
and felt it his duty to say a few words 
on the point now under discussion; be- 
cause he thought he could remove, by his 
testimony, a little of the misunder- 
standing which seemed to have arisen 
between the right hon. and gallant Gen- 
tleman the Secretary of State for War 
and his hon. Friend the Member for 
Birmingham (Mr. Chamberlain). He 
was not in the House on Saturday when 
the right hon. and gallant Gentleman 
made the first speech which had so fre- 
quently been referred to, in which he 
said that he hoped to be able to make a 
statement which would be satisfactory to 
the Committee; but he was in the House 
when, in answer to several hon. Mem- 
bers, the right hon. and gallant Gentle- 
man repeated the assurance which he had 
previously given. Theimpression which 
was left on the minds, at all events, 
of those who sat on the Opposition 
side of the House by the words of the 
right hon. and gallant Gentleman had 
been, he thought, very clearly stated by 
the hon. Member for Birmingham on 
the present occasion. What he (Lord 
Edmond Fitzmaurice) had understood 
the right hon. and gallant Gentleman to 
say was that although he was not pre- 
pared entirely to abolish the punishment 
of flogging, yet that it was his intention 
to make certain large and definite con- 
cessions which he hoped would be satis- 
factory to all the Members of the Com- 
mittee, and more particularly to those 
who entertained a strong feeling on the 
subject of flogging. He did not, how- 
ever, in the least understand the right 
hon. and gallant Gentleman to promise 
that he would abolish flogging alto- 
gether; but what he had expected from 
his statement was that, as the hon. 
Member for Birmingham had pointed 
out, the right hon. and gallant Gentle- 
man meant so to limit the infliction of 
that punishment as to make it a rare 
exception to a large and liberal general 
rule. The question now arose, how had 
that pledge been fulfilled? and when 
the position of the matter was fairly 
considered, the Committee, he could not 
help thinking, had not the slightest 
right to complain that the hon. Member 
for Birmingham had raised the present 
discussion, because it was clear that the 
Committee were divided in opinion as to 
the course which the Government reaily 
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Birmingham. The hon. and learned 
Member for Louth, with his knowledge 
of law—and the question at issue turned, 
to a great extent, on the interpretation 
of legal ordinances—said that he re- 
garded the concessions that had been 
made by the Government as large and 
important, inasmuch as they would, in 
his opinion, have the effect of abolishing 
the punishment of flogging in three- 
fourths, if not five-sixths, of the cases 
in which it could now be inflicted. The 
hon. and learned Gentleman then ap- 
pealed to the Government to sweep it 
away in regard to the remaining one- 
sixth, and thus completely satisfy the 
Committee and facilitate the progress of 
the Bill. But if the hon. Member for 
Birmingham was right, the concessions 
which the Government had announced 
it to be their intention to make were 
perfectly illusory ; and it would be much 
better to wait to see what the proposals 
of the Government really were when 
the Schedule which had been promised 
had been laid before the Committee. 
The Chancellor of the Exchequer had, 
with his usual clearness and courtesy, 
informed the Committee that that 
Schedule would contain all those mili- 
tary offences for which the punishment 
of death might now be inflicted. It was 
also stated by the hon. and learned 
Member for Taunton (Sir Henry 
James) that the number of those 
offences was 33; while another hon. 
Member had fixed the number at 40. 
Now, for his own part, not having any 
knowledge of military law, he should 
wish to see the Schedule before pro- 
ceeding with the remaining clauses of 
the Bill; and he would suggest that the 
Government should allow the further 
consideration of it to stand over until the 
Schedule was produced. That would be 
a better mode of proceeding, in his 
opinion, than that the Committee should 
continue to wrangle over the question of 
reporting Progress. It would depend 
very much on the changes which were 
proposed by the Government whether 
the Bill would go onor not; and, there- 
fore, the argument used by some hon. 
Gentlemen opposite, that because the 
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intended to adopt. The hon. and learned 
Member for Louth (Mr. Sullivan), fol- 
lowed by several other hon. Members, 
took one view of the promise which they 
had made, while exactly the opposite 
view was taken by the hon. Member for 
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subsequent clauses of the Bill did not 
relate to flogging it would be well to 
proceed to discuss them at once, was not 
one, he thought, to which the hon. 
Member for Birmingham was at all 
bound to yield. Hon. Gentlemen oppo- 
site ought not to complain if hon. 
Members below the Gangway on the 
Opposition side of the House did not 
accept that argument as a matter of 
course. At that late hour of the even- 
ing, why should there be so much oppo- 
sition to reporting Progress when it 
must, in any case, be reported an hour 
or two later, he could not understand. 
But there was another matter to which 
he wished, also, briefly to refer. It was 
rumoured in the Lobby that a great 
meeting of hon. Gentlemen opposite had 
been held that afternoon, with the view 
of enabling certain straight-backed 
military Gentlemen to put a little 
strength into what they considered to be 
the weak knees of the Chancellor of 
the Exchequer and the right hon. and 
gallant Gentleman the Secretary of State 
for War. Those military martinets—he 
could use no other expression—were, 
it appeared, of opinion that the con- 
cessions which had been made by the 
Government to the humanitarians were 
too large, and had urged that if the 
punishment of flogging were abolished 
the maintenance of discipline in the 
Army would be endangered. He had 
heard that the Prime Minister had ad- 
dressed the meeting in a speech which 
lasted an hour; and, under these cir- 
cumstances, hon. Members opposite 
could scarcely, he thought, with justice, 
complain if those who objected to 
flogging in the Army regarded the 
question as sufficiently grave ‘to justify 
them in asking the Committee to report 
Progress, in order that they might see 
the promised Schedule, and be allowed 
further time for consideration. The 
Judge Advocate General—that great 
statesman—[ Cries of ‘ Withdraw! ’’] 
He saw no reason why he should with- 
draw the expression, for he had a very 
great respect for the right hon. and 
learned Gentleman, who walked about 
the House as if he had the Schedule in 
his pocket, and who was supposed to be 
a Judge, an Advocate, and a General all 
in one, although, perhaps, like the Holy 
Roman Empire—which had been de- 
scribed by Voltaire as being neither 
Holy, nor Roman, nor an Empire—the 
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right hon. and learned Gentleman might 
be neither a Judge, nor an Advocate, 
nor a General ; but, be that as it might, 
he should have thought that the right 
hon. and learned Gentleman would have 
come down to the House that evening 
with the Schedule already prepared ; 
and he would now ask him to consider 
the matter, so that he might be ready to 
lay it on the Table when the House met 
at 2 o’clock the next day. Then the 
Committee would see what the military 
offences were which it contained, and 
would be able to judge whether the re- 
maining clauses of the Bill should be 
proceeded with or not. There was, he 
admitted, a great deal that was good in 
the Bill; but, rightly or wrongly, the 
question of flogging had taken a great 
hold of the public mind, and it was 
necessary that it should be satisfactorily 
disposed of. The hon. Gentleman who 
spoke last said that those who were now 
so strongly in favour of the abolition of 
flogging had not urged theirviews upon 
the late Government. 

Mr. ONSLOW: I referred to the cases 
mentioned by the hon. Member for the 
North Riding of Yorkshire (Mr. Mil- 
bank). 

Lorp EDMOND FITZMAURICE: 
The hon. Gentleman also said that the 
question was now raised for electioneer- 
ing purposes ; but he had not the slight- 
est hesitation in saying that that was 
an entirely unfounded assertion. For his 
own part, he had never sought to pro- 
long the discussions on the Bill, and he 
had been in the House almost the 
whole of Saturday with the view of sup- 








porting the Government, because he ex- 
pected that they would make a statement 
which would be clear and satisfactory to 
the Committee. He did not regret the 
small help which he then gave to the 
Government ; although he had been at- 
tacked by some hon. Members who sat 
below the Gangway on his own side of 
the House for supporting them. He 
thought it right, however, to support 
them, and he had not shrunk from doing 
so. But he should not shrink from at- 
tacking the Government, or supporting 
the hon. Member for Birmingham on an 
occasion like the present. He had to 
apologize to the Committee for the length 
at which he had spoken; but he wished 
to make it clear to the Government that 
he had no desire to obstruct the progress 
of the Bill, and to express his opinion 
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that they might, without any loss of 
dignity or time, accept the proposal for 
reporting Progress. They might then 
instruct their Judge Advocate General to 
consult those great and illustrious per- 
sonages with whom he was always in 
communication, so that he might to-mor- 
row be able to come down to the House 
with a Schedule which would be the ad- 
miration of posterity, and which he might 
hand down to his successors as a model 
of statesmanship and as his title to glory 
in future ages. 

Str CHARLES RUSSELL wished to 
yey out to the Committee that the noble 

ord who had just spoken, and who, he 
dared say, had always been a consistent 
humanitarian, had been a party to the 
passing of clauses under which the 
punishment of death might be inflicted, 
although he now suddenly found that his 
conscience would not permit him to assent 
to the substitution of flogging for the 
same offences. Now, it was, in his 
opinion, a perfect outrage to their com- 
mon sense to try to induce the Commit- 
tee to suppose that if the private soldiers 
in the Army were consulted to-morrow 
it would not be found that they were 
only too thankful that the alternative 
punishment of: flogging was . sanc- 
tioned by the Bill. As to what had 
taken place at Varna, he could state, 
of his own knowledge, that not a single 
English soldier had been flogged there. 
He recollected that when he was there a 
French soldier had been shot one morn- 
ing for sawing away a piece of timber 
from a bridge ; but he was proud to say 
that in no case had it been found neces- 
sary to subject an English soldier to the 
lash. He was not going to enlarge on 
the subject ; but he really thought those 
who took what was called the humani- 
tarian view ought toconsider the matter 
for a moment by the light of common 
sense. The fact was, however, that they 
turned it intoa question on which to found 
an electioneering cry; and he firmly be- 
lieved that, during the discussions upon 
it, a great many hon. Members opposite 
were thinking more of their seats than 
of the soldiers. For his own part, all he 
could say was that he was perfectly ready 
to meet the hon. and learned Member for 
Stockport (Mr. Hopwood), who seemed to 
think that the ‘‘cat”’ would be flourished 
in the faces of the Conservative Party at 
the next General Election, and who, in 
saying so, had, he could not help think- 
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ing, let the cat out of the bag—when- 
ever the question came to be discussed 
upon the hustings. Let the hon. and 


learned Gentleman go to barracks, where ° 


he (Sir Charles Russell) had spent the 
greater part of his life, and ask the 
soldiers there whom they looked upon as 
their real friends? When the question 
was submitted their reply would be— 
‘We do notcare a bit about this flogging. 
You get us an extra 1d. or 2d. a-day.” 
If the matter were made the subject of 
an election ery, the soldier, he could as- 
sure hon. Gentlemen opposite, would 
soon learn who it was that stood in the 
way of his obtaining those advantages, 
which so many who sat upon the Con- 
servative side of the House desired to 
confer upon him. 

Mr. E. JENKINS wished to recall 
the attention of the Committee for a 
moment to that which was the real ques- 
tion before them. It had been said that 
now was not the time to discuss the sub- 
ject of flogging; but, in his opinion, it 
was a fitting opportunity to discuss it, for 
if the Government succeeded in carrying 
the proposal which they. had submitted 
to the notice of the Committee, the 
clauses relating to the mode in which 
courts martial were to be conducted 
would have to be most carefully con- 
sidered. As the proposal of the Go- 
vernment stood, a man might, as had 
been pointed out, over and over again, 
be flogged for the most trifling offence, 
although such a punishment was not 
found to be necessary for the mainte- 
nance of discipline in any other Army 
in Europe; and he did not suppose that 
every hon. Member who sat on the Oppo- 
sition side of the House was prepared to 
contend that the use of the cat should 
be entirely abolished; but what they 
were determined on was, that it should 
not be left to the caprice of a command- 
ing officer to inflict the punishment of 
flogging for every trivial offence. He 
concurred with the hon. Member for 
Birmingham (Mr. Chamberlain) in 
urging upon the Government the neces- 
sity of making some definite statement 
on the subject. The court martial 
clauses would certainly have to be dis- 
cussed at great length unless some as- 
surance on the subject, which was satis- 
factory to the Committee, was given. 
If matters were left in the position in 
which they now stood, he should certainly 
do everything in his power to assist his 
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hon. Friends near him in throwing every 
— in the way of the passing of the 
Bill. 

Mr. ASSHETON CROSS said, that 
his right hon. and gallant Friend the 
Secretary of State for War had already 
stated what the intentions of the Go- 
vernment on the subject were, and ex- 
pressed his belief that the statement 
was regarded by the great majority of 
the Committee as satisfactory. The 
Government had, in fact, practically 
adopted the words of an Amendment 
which had been proposed by the hon. 
and gallant Member for Galway (Major 
Nolan), who had pressed his views very 
strongly upon their notice. 

Masor NOLAN said, he had never 
wavered in his advocacy of the total 
abolition of flogging; although, when 
the Committee decided on maintaining 
it, he proposed that the punishment 
should be inflicted only by court martial. 
As to the death clauses, to which the 
hon. and gallant Gentleman the Mem- 
ber for Westminster (Sir Charles Russell) 
had referred, he would point out that 
for the last 20 years no soldier had had 
the punishment of death inflicted upon 
him in the Army in time of war. There 
was no probability, therefore, he had 
felt that that power of inflicting such a 
punishment would be abused, and he 
had not attached very great importance 
to the matter. Flogging, however, was 
a very different thing; and the state of 
affairs at Varna, as described by the 
hon. and gallant Gentleman (Sir Charles 
Russell), who said no soldier had been 
flogged there, must be regarded as 
being entirely exceptional. He had al- 
ways admitted, he might add, that the 
Government had made a considerable 
concession in assenting to the reduction 
of the number of lashes. 

Mr. HOPWOOD thought there could 
be no doubt that the majority, at all 
events, of those who occupied seats on 
the Treasury Bench sympathized with 
those who advocated the abolition of 
flogging. [‘‘No!”] Let those hon. 
Gentlemen who cried “‘ No!” speak for 
themselves. For his own part, he be- 
lieved what he stated to be correct ; and, 
in the present instance, it was of the 
utmost value to be able to appeal to the 
individual opinion of Members of the 
Government ; because, if the Committee 
only knew that they were acting under 
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of flogging, hon. Members generally 
would, perhaps, feel themselves more at 
liberty to act in accordance with their 
own views on the matter, and the ma- 
jority would, he believed, be glad to 
see so degrading a punishment done 
away with. As matters now stood, 
hon. Gentlemen opposite, he supposed, 
thought they were bound to support the 
Ministry,’and so they went blindly for- 
ward in a course which was sure to 
land them in difficulties. But did his 
right hon. Friend the Secretary of State 
for the Home Department approve of 
flogging? Why, his right hon. Friend 
had, three or four years ago, introduced 
a Bill, under the provisions of which 
corporal punishment was to be inflicted 
on the most abandoned persons—those 
who were charged with the commission 
of cruel and ferocious crimes; and what 
had been the action of the right hon. 
Gentleman with regard to that measure ? 
He arrived at the conclusion that the 
punishment, while it would not deter 
persons from committing these crimes, 
might do a great deal of harm, and the 
Bill was withdrawn. Was he not justi- 
fied, then, in supposing that his right 
hon. Friend did not approve of flogging 
in any shape or form? Again, what 
did his right hon. Friend say with 
regard to the Commission which had 
been appointed on the question of 
Penal Servitude, and of which the hon. 
Gentleman the Member for Bedford 
(Mr. Whitbread), and the hon. Mem- 
ber for Midhurst (Sir Henry Holland), 
were Members? He said that if that 
Commission reported against the system 
of flogging in our prisons it ould be 
done away with. Hon. Gentleiaen op- 
posite were, therefore, relying upon a 
rotten reed, if they placed any faith in 
the attachment of his right hon. Friend 
to the punishment, for the continuance 
of which in the Army they were con- 
tending. The right hon. Gentleman 
had, over and over again, shown his 
dislike to, his want of confidence in, he 
might say his hatred of, flogging; and 
those who were aware of his feeling on 
the subject honoured him for the proofs 
which he had given that he hated it. 
He should like to ask the First Lord of 
the Admiralty, too, whether he approved 
of flogging? Nobody who saw him 
when he felt called upon, in consequence 
of his official position, to make a state- 
ment on the subject of the lash, could 
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help perceiving how painful to him was 
the duty, and how glad he would be: to 
be relieved of it. But that was only 
what he would have expected from the 
right hon, Gentleman. Then, as to the 
right hon. and gallant Gentleman the 
Secretary of State for War, it was evi- 
dent, whenever he spoke on the subject, 
that he was acting under some sense of 
pressure, to which he deemed it to be 
his duty to yield, notwithstanding the 
arguments of those who asked that this 
degrading punishment should be abo- 
lished. Was it a mode of punishment 
which the Chancellor of the Exchequer 
liked? The right hon. Gentleman had, 
on Saturday, given the Committee to 
understand what he thought about it; 
and the conclusion at which he (Mr. 
Hopwood) had arrived was, that the 
four right hon. Gentlemen to whom he 
had just referred very much concurred 
in the opinions on the subject which 
had been so repeatedly expressed by 
himself and his hon. Friends sitting 
near him. And in what position, he 
would ask, did the question now stand ? 
The right hon. and gallant Gentleman 
the Secretary of State for War said, on 
Saturday, that he intended soon to make 
a statement which he hoped would be 
satisfactory to the Committee. The re- 
sult was, that he (Mr. Hopwood), and 
several other hon. Members on the 
Opposition side of the House, at once 
came to the conclusion that the right 
hon. and gallant Gentleman intended to 
propose the abolition of flogging. There 
had been only two courses open to the 
Secretary of State for War—one, to pro- 
duce a Schedule, which he had promised, 
and was actually now going to furnish ; 
and the other, to make a statement of 
a change of intention. The right hon. 
and gallant Gentleman could only have 
meant the abolition of corporal punish- 
ment. It would be absurd to suppose 
he only intended to renew and perform 
his previous promise. That construction 
was openly, and at the time, put upon it; 
but the right hon. and gallant Gentleman 
now sought to disclaim responsibility for 
the construction. If he knew oz Satur- 
day that abolition was a_ conclusion 
which his Colleagues would not sanc- 
tion, he ought to have said so. He 
(Mr. Hopwood) was. satisfied that 
Ministers had contemplated abolition ; 
and he would, therefore, like to know 
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House had not been allowed to advise 
the House as they had intended? Why 
should the House look outside for per- 
sons to control their deliberations ? The 
hon. and gallant Baronet the Member 
for West Sussex (Sir Walter B. 
Barttelot), who still believed in the 
punishment, had reproached the Go- 
vernment, and asked why the supporters 
of the Party were placed in a false posi- 
tion? He could quite understand how 
keenly that reproach must have been 
felt, and that it had led to the scene 
which had since taken place somewhere 
in the neighbourhood of the Foreign 
Office. The hon. and gallant Baronet, 
doubtless, made his influence felt at the 
meeting, and declared it was yielding 
to those confounded Radicals below the 
Gangway that he so much objected to, 
It was always hard to take a lesson from 
your adversaries, and to have forced 
upon you the course which they might 
point out, even although that course was 
one which your own conscience dictated. 
Hence it was that the Government were 
likely to resist until they lost the credit 
of yielding; and hence it was that he 
demanded to know who it was outside 
the House that was controlling the de- 
liberations within? He repeated, that 
if the Government had not meant abo- 
lition, they ought to have said so, and 
not allowed their opponents to go away 
under a wrong impression. It was 
shameful that the shoulders of men— 
whether they were Englishmen, Irish- 
men, or Scotchmen, alone of the freer 
men of Europe—should be bared and 
beaten. To whatever class or deno- 
mination they might belong, or how- 
ever degraded they might be, such 
treatment was not likely to improve 
them ; however cowardly they might be, 
it was not likely to make them braver. 
THE Marquess or HARTINGTON 
said, that one expression had fallen 
from the hon. and learned Gentleman 
who had just spoken which compelled 
him to address a few words to the Com- 
mittee. The hon. and learned Member 
had referred to him as the individual 
who led him ; but he must repudiate all 
responsibility as to that on this occasion. 
In his opinion, the course which the 
hon. and learned Gentleman, and those 
who were acting with him, had pursued 
—no doubt, for excellent reasons, and 
from conscientious motives—was ill-ad- 
vised, and extremely prejudicial to what 
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he conceived to be a much more im- 
portant matter than even flogging in 
the Army—namely, the dignity of 
Parliament. He did not want to dictate 
to the hon. and learned Gentleman ; but 
as he had acted in direct opposition to 
the advice which he (the Marquess of 
Hartington) gave early in the evening, 
he hoped he would not refer to him as 
the individual who led him. He would 
ask the Committee what object was 
likely to be attained by further con- 
tinuing this discussion, as there was no 
question before the Committee that could 
lead to any decision on the subject of 
flogging in the Army. A question had 
been very properly raised by his hon. 
Friend the Member for Birmingham 
(Mr. Chamberlain) as to the nature of 
the assurance given by the right hon. 
and gallant Gentleman the Secretary of 
State for War at the last Sitting of the 
Committee, and about which there 
seemed to be sonie misapprehension. 
His hon. Friend moved that Progress 
should be reported, in order to get an 
explanation from the Government. That 
explanation had been given, and had 
been fully discussed. The debate had 
broadened into a general discussion on 
flogging; but, as to that, he repeated, 
there was no question before the Com- 
mittee. He appealed to the Committee, 
whether the course which was being 
pursued was fair to the Government, who 
had not yet had an opportunity of stating 
to the Committee the reasons which had 
induced them to make concessions—in- 
deed, it would have been distinctly out 
of Order for them to have attempted to 
do so. He was himself extremely 
anxious to state his views on the con- 
duct of the Government—conduct which, 
it seemed to him, was open to a great 
deal of comment; but there had been, 
as yet, no legitimate opportunity for 
him to express his views. The Govern- 
ment could not, without a breach of 
Order, have stated the reasons which 
had guided their action; and they were 
hardly being treated with common fair- 
ness in this discussion being carried on 
when their hands were tied. Why 
should the Committee not wait and dis- 
cuss the question when the Schedule, 
promised by the Government, had been 
laid before them? ‘There would be 
ample opportunity for deciding on the 
Schedule—ample opportunity for even 
obstructing it; but why were the Com- 
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mittee to anticipate the introduction of 
the Schedule, and insist upon embarking 
on a general discussion, mixing it up 
with recriminations? It seemed to him 
that that was not a convenient way of 
conducting the Business of Parliament. 
He greatly regretted the discussion 
which had taken place; but he could 
not say that he felt any responsibility 
for it, inasmuch as he rose at the 
earliest opportunity to suggest that the 
clauses of the Bill which did not touch 
upon flogging should be postponed until 
the proposals of the Government had 
been laid plainly before the Committee. 

Mr. NEWDEGATE rejoiced that the 
noble Lord opposite the Member for 
the Radnor Boroughs was a Member of 
the House of Commons. The House 
might well rejoice that the noble Lord 
had repudiated the obstructive policy of 
the Home Rule section. The object of 
the Motion of the hon. Member for Bir- 
mingham was to get from the Govern- 
ment an explanation upon a matter as 
to which a misunderstanding was sup- 
posed to exist; but it did not matter 
what Motion was before the Committee, 
if hon. Gentlemen would not observe 
the fundamental principles upon which 
the Rules of the House were founded. 
The course which had been pursued 
during the last three hours was simply 
one of obstruction, inasmuch as full ex- 
planations had been obtained from the 
Government. There would be ample 
opportunity for discussing the subject of 
flogging in the Army in a legitimate 
manner ; but there was no such oppor- 
tunity now, and to pursue this discussion 
further would facilitate the renewal of a 
direct attack on the Constitution of the 
House. 

Mr. CHAMBERLAIN did not think it 
necessary to reply to the Constitutional 
lecture of the hon. Member for North 
Warwickshire. Hecould not conceal from 
himself the importance of the statement 
which had been made by the noble Lord 
the Member for the Radnor Boroughs. 
The noble Lord had thought it his duty 
to repudiate all sympathy with those 
Members of his Party, both behind him 
and below the Gangway, who had 
deemed it necessary to press their oppo- 
sition te the flogging clauses of the Bill. 
The noble Lord had not, unfortunately, 
been in the House during a greater 
portion of the discussion—a thing which 
had been very much noticed on previous 
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occasions. It was rather inconvenient 
that they should have so little of the 
presence of the noble Lord, lately the 
Leader of the Opposition, but now the 
Leader of a section only. If the noble 
Lord had been in his place, he would 
have known that the strongest speeches 
against the proposals of the Government 
had been those of his Colleagues in the 
late Government—the right hon. Mem- 
bers for Birmingham (Mr. John Bright) 
and Bradford (Mr. W. E. Forster). The 
proposals had also been objected to by 
the hon. and learned Member for Taun- 
ton (Sir Henry James); and, under 
those circumstances, it was, to say the 
least of it, inconvenient that the noble 
Lord should have felt it his duty to 
lecture those who had hitherto loyally 
followed his lead when the advice which 
he tendered had not been in opposition 
to their conscientious convictions. The 
noble Lord had that night undertaken 
to defend the Government, and he had 
certainly made a much better defence 
for them than they had been able to 
make for themselves. The noble Lord 
asked why it was necessary to press ob- 
jections now, and why comment was not 
reserved until the Schedule had been 
produced? He would reply, by asking 
why the Government had not produced 
the Schedule? It was 14 days ago that 
they promised to produce it, knowing 
that the opposition of himself and those 
who were acting with him turned upon 
it, and upon their shoulders lay the re- 
sponsibility of the charge of obstruction 
with reference to the measure. In reply 
to the noble Lord’s question as to why 
opposition was pressed to such an extent, 
he would say, because it was only by 
such opposition that the Government 
ever yielded anything, however reason- 
able the demand. When he first made 
his Motion for reporting Progress, he 
hoped to elicit from the Government 
such information as would facilitate 
future discussion; but the information 
given had been most inadequate; and in 
complaining of this he, and those who 
acted with him, had been left without a 
Leader. There had been no alternative 
for them but to do the best they could 
for themselves; and, under the circum- 
stances, he should certainly press his 
Motion to a Division. 

Tue Marqvess or HARTINGTON 
said, his hon. Friend was mistaken in 
supposing that he was not present when 
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Member for Birmingham (Mr. John 
Bright) was made. His right hon. 
Friend had always been a strong oppo- 
nent of corporal punishment ; it was not 
astonishing, therefore, that he should 
have taken part in the discussion. He, 
however, only asked the Government 
for some explanation; he did not take 
the course which had been followed by 
so many hon. Members, and deliver a 
speech against the principle of corporal 
punishment altogether. His right hon. 
Friend the Member for Bradford (Mr. 
W. E. Forster) began his observations 
by regretting the advice which he (the 
Marquess of Hartington) tendered had 
not been taken ; so that he did not con- 
sider that either right hon. Gentleman 
was inthe least opposed to the action 
which he hadadopted. He had nothing 
whatever to retract from what he had 
stated. He must say that he thought 
the Privileges of the House had been 
abused by advantage being taken of a 
Motion to report Progress for discussing 
clauses which were not before the Com- 
mittee. He hoped to express his views 
on the Schedule at the proper time ; and 
nothing that had occurred had altered 
his opinion as to the extreme incon- 
venience of debating the principle of 
clauses which were not before the 
Committee. 

Mr. HERSCHELL would be sorry 
if the hon. Member for Birmingham 
pressed his Motion to a Division, because 
his doing so would be sure to create a 
false impression. Hon. Gentlemen might 
doubt whether any such impression 
would arise; but they would, at all 
events, allow those who sympathized 
with an agitation against flogging to 
express their views on the Motion. If 
he abstained from supporting the Motion, 
it would not be because he did not agree 
with the expediency of abolishing the 
punishment of flogging, but because he 
considered that the carrying of the 
Motion would be extremely dangerous 
with reference to the future conduct of 
the Business of the House. Although 
it was quite true that he appreciated the 
aims of the minority in this particular 
case, he could imagine a great number of 
instances in which he should be utterly 
opposed to the minority attempting to 
extort from the majority concessions 
which they did not deem it right to 
make. It seemed to him that there was 
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danger of a state of things being brought 
about which would be perilous to Par- 
liamentary government and the con- 
duct of Business—a contingency of the 
most momentous character; because it 
was obvious that if discussions were 
raised on subjects which were utterly 
unconnected with the clauses imme- 
diately in view, simply on the ground 
that the conduct of the Government 
was not satisfactory, it would be im- 
posssible to count on any measure being 
carried, however much might be the 
value attached to it by the majority. He 
approved the raising of the present 
discussion; but after the Government 
had given what explanation they had to 
offer, debating the general subject of 
flogging over and over again was a 
method of action which was calculated 
to bring all Parliamentary procedure to 
a dead lock. What was the suggestion 
made? It was, that those who were 
opposed to this punishment of flogging 
should go on discussing, and discussing, 
and discussing the matter, until, in the 
end, the Government would be forced to 
yield. [Mr. Parnetu: No.] He was glad 
to find that the hon. Member for Meath 
took that view. He could understand 
hon. Members insisting on the Motion 
for reporting Progress until they had got 
the Government to produce the Schedule; 
but he certainly should deprecate per- 
sistence in a Motion for reporting 
Progress when they had got the Sche- 
dule merely because they did not like 
it. The Schedule was not yet before 
the Committee; but when it was, they 
would have an opportunity of fully 
discussing and of voting upon every part 
of it. The Government, however, would 
do well to recollect that when the 
Schedule had been got through, and 
when the clauses were reached on the 
Report which authorized the punish- 
ment of death being inflicted in certain 
cases, they would be criticized in a very 
different manner from what they had 
been when passing through Committee. 
There would, then, be as great an op- 
portunity for opposition as anyone could 
desire. What he would, in conclusion, 
suggest to Her Majesty’s Government 
was, that when they framed the Sche- 
dule they should not insist upon award- 
ing the punishment of flogging to all 
the offences for which death might be 
inflicted under the provisions of the 
Bill. He thought that if the Govern- 
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ment looked carefully into the matter 
they might easily frame a Schedule 
which would receive the approval of 
the great majority of the Committee. 
Having made the suggestion to Her 
Majesty’s Government, he must now 
express a hope that the hon. Member 
would not press his Motion for reporting 
Progress to a Division. He was fully 
aware that his appeal might not meet 
with general acceptance; that there 
were other hon. Members who honestly 
believed that the best course to attain 
| their object was by going to a Division; 
but he offered his advice, sincerely be- 
lieving that it would prevent miscon- 
struction, inasmuch as if a Division were 
pressed he, and many other hon. Mem- 
bers who entirely sympathized with the 
object of the hon. Member, would be 
compelled to vote against him. 

Mr. FAWCETT said, that while he 
entirely agreed with hon. Members near 
him in wishing to see flogging in the 
Army entirely abolished, he could not 
help regretting the tone of the speech 
of his hon. Friend the Member for 
Birmingham. The hon. Member for 
Birmingham and himself both belonged 
to what was known as the advanced 
section of the Liberal Party. But 
although he did nut yield to the hon. 
Member for Birmingham in his at- 
tachment to the principles of advanced 
Liberalism, he desired to say that he 
thought it somewhat hard that be- 
cause the noble Lord the Leader of 
the Opposition had expressed courage- 
ously the opinions he entertained, the 
hon. Member for Birmingham should 
have risen at once and have taunted the 
noble Lord by calling him the late 
Leader of the Opposition. He could 
assure the noble Lord the Leader of 
the Opposition that, as far as he was 
concerned—and he believed that he was 
expressing the opinion of others besides 
himself — while there could not be 
perfect agreement on all subjects be- 
tween the noble Lord and themselves, 
the noble Lord had not then, and would 
not, forfeit their confidence by courage- 
ously expressing his opinion and doing 
what he had done that evening, with 
the view of maintaining the dignity of 
that House. The hon. Member for 
Birmingham had attempted to throw 
upon the noble Lord a responsibility 
which, it appeared to him, he was not 
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did not know whether the hon. Mem- 
ber for Birmingham had intended to 
convey such a meaning; but his language 
certainly bore the interpretation that the 
noble Lord did not sympathize with 
those of his Party who desired to bring 
about the abolition of flogging in the 
Army. There was not a syllable in the 
noble Lord’s speech to justify that charge. 
Every word of the noble Lord’s speech 
was perfectly consistent with his being 
as much in favour of the abolition of 
flogging as was the hon. Member for 
Birmingham and his hon. and learned 
Friend the Member for Stockport (Mr. 
Hopwood). He was speaking in the 
recollection of the Committee; and in 
common fairness he appealed to hon. 
Members to say whether there was 
a single syllable in the noble Lord’s 
speech which justified any hon. Mem- 
ber in saying that he did not sym- 
pathize with those who sought to 
abolish flogging? All that the noble 
Lord had done was to express his dis- 
approval of the peculiar course of 
Parliamentary proceeding which certain 
hon. Members had thought it their duty 
to adopt that evening; and, certainly, 
if that was the noble Lord’s opinion, it 
was his duty to express it. He was not 
going to say a word as to whether the 
hon. Member for Birmingham was justi- 
fied in bringing forward this Motion. 
He thought that he was justified in 
bringing it forward; but he was not 
going to argue the matter. The contro- 
verted point before the Committee was, 
what interpretation should be put upon 
the declaration which the right hon. and 
gallant Gentleman the Secretary of State 
for War made on Saturday? He had 
not been present when the declaration 
was made; but he was bound, in candour, 
to admit that having read the right hon. 
and gallant Gentleman’s words that 
morning in the newspapers it appeared 
to him that those words did not bear the 
interpretation—and he wished heartily 
that they did—that Her Majesty’s Govern- 
ment had decided to abolish flogging alto- 
gether. On the contrary, it seemed that 
they could not haveso decided; because, if 
they had, why did they not come down to 
the House at once and say so distinctly ? 
Whether the Government were wise or 
not in making that statement, it was 
not for him to say; but he hoped that 
that evening they were not about to 
enter upon one of those proceedings 
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which generally ended by neither Party 
gaining anything, and by both losing 
something, and by the dignity of the 
House suffering in public reputation. 
There were very few questions, he was 
bound to say, on which he had a stronger 
feeling than upon this one as to the 
abolition of flogging. He had constantly 
voted in favour of it; and during the 
many years he had sat in Parliament he 
had never missed a single Division upon 
the question. Butit seemed to him that, 
great as was the importance which some 
of them attributed to the question, there 
was something even more important 
than that. He wished to put it to 
both sides of the House, was Parliamen- 
tary government possible if, after fair 
and legitimate discussion, a minority 
would not yield toa majority? This was 
not a question simply affecting the Go- 
vernment. It was not the Government 
which would suffer if they had to aban- 
don this Bill. If they had to close the 
Session without passing a single measure 
it would not be the Government that 
would suffer, but the House. And he 
would tell them who, above all others, 
would suffer, and that was the Members 
of that House who held advanced Liberal 
opinions ; because nothing could be more 
certain than this—the sun was not more 
certain to rise on the morrow than this 
—that the English and Scotch people 
would be determined that the authority 
of Parliament should not be overridden, 
and a demand would spring up in the 
country that the present state of things 
should cease, and that the Business of 
tho country should duly proceed. How 
was this state of things to be made to 
cease ? What were the proposals which 
had been brought before them for put- 
ting an end to this—he did not call it 
obstruction, but impediment to Public 
Business, offered by a minority, which 
did not know when it was beaten? The 
result would be that Rules would be 
proposed to limit and to curtail the 
Privileges of Parliament, and who would 
suffer by those Rules? It would not be 
the Executive, who, on the contrary, 
would be rather strengthened by them— 
it would be the independent and the 
advanced Members. In these circum- 
stances, therefore, he felt that there was 
something far more at stake than the 
fate of the particular Bill, or the par- 
ticular issue now under discussion. He 
hoped they would thresh this matter out 
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to the last; but they had a right to 
demand—the hon. Gentleman the Mem- 
ber for Birmingham had a right to 
demand—that this Schedule, of which 
they heard so much, but saw so little, 
should be produced. The Government 
had promised that it should be produced. 
He would not follow this subject further. 
Holding advanced Liberalopinions, as he 
did, he was anxious to assure the noble 
Lord the Leader of the Opposition 
that, as far as he was concerned— 
and he believed he was expressing the 
opinions of many who sat below the 
Gangway—he was still the Leader of 
the Liberal Party. The noble Lord 
might differ from them on this particular 
question, or, rather, on this particular 
occasion; but the qualities which the 
noble Lord displayed that evening— 
showing that he had the courage to ex- 
press a difference of opinion from those 
who supported him—were not the quali- 
ties which would forfeit their confidence. 
In times to come they would know that 
they had a Leader who had the courage 
of his opinions; and he (Mr. Fawcett) 
for one, could only say—and he said it 
to the noble Lord in all frankness and 
sincerity—that, Radicalthough he might 
be, he would follow the noble Lord— 
{An hon. Memser: No Radical. |—Well, 
his principles were well known, and he 
was not afraid of avowing them upon any 
particular platform. He was not afraid 
of defending what he said that evening; 
but all he wished to say was this—that, 
whether he was a Radical or not, as an 
independent Member of the Liberal 
Party—and he believed he was express- 
ing the opinions of others beside himself 
—he could tell the noble Lord that some 
of them in the future, certainly as the 
result of that evening, would not follow 
him with less confidence, and not feel 
towards him less respect. 

Mr. O’?CONNOR POWER said, he 
had heard during that discussion that 
they had wandered very much from the 
Business of the original Resolution ; 
but, certainly, he never imagined that 
they would wander so far from it as to 
sit in council and deliberate as to who 
was the rightful Leader of the Liberal 
Party. He must protest, as a Member 
of the Committee anxious for the de- 
spatch of the Business, against the 
peculiar line of argument which the hon. 
Member for Hackney (Mr. Fawcett) had 
adopted, and in which he had succeeded, 
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to a very great extent, in wasting the 
time of the Committee, and in diverting 
attention from the subject before it. 
Now, of course, it was very fortunate 
for the noble Lord the Member for 
the Radnor Boroughs that he had found 
so able a defender as the hon. Member 
for Hackney; but it must be borne in 
mind that the noble Lord repudiated the 
Parliamentary action of certain hon. 
Members of the House. In doing so, 
the noble Lord was engaged in a work 
which was quite unnecessary. They 
were just as little responsible for the 
fact that the noble Lord was \‘‘the 
Leader of the Liberal Party ” as the 
noble Lord was for the Parliamentary 
action of those hon. Members whose 
actions he repudiated. That was an 
element in the consideration which was, 
perhaps, worth the while of the noble 
Lord to remember; and if he ever 
aspired to be the Leader of a successful 
Liberal Party he would have to count on 
the friendship of those he was now so 
anxious to repudiate. They were 
anxious early in the evening, when the 
Motion was made to report Progress, to 
get a clear answer to a plain question. 
In the early part of the evening a de- 
mand was made for an explanation in 
reference to the statement which was 
made, as he understood, on Saturday. 
He had not the advantage of being a 
listener to the debate on Saturday—in 
fact, he ought to apologize to the Com- 
mittee that he was not present on Satur- 
day to assist ; but he had an opportunity 
on that day of ascertaining something 
of the state of public feeling on this 
subject out-of-doors. He, in company 
with the hon. Member for Stafford (Mr. 
Macdonald) and the hon. Member for 
Morpeth (Mr. Burt), had an oppor- 
tunity, in the borough which the hon. 
and learned Gentleman the Member 
for Durham (Mr. Herschell) repre- 
sented, of ascertaining something about 
the state of feeling on this question. 
There were over 15,000 people at the 
meeting, and when the hon. Member for 
Stafford referred to the opposition to 
the system of flogging in the Army, and 
declared that he was opposed to it, he 
evoked the greatest enthusiasm; and 
there was no doubt that, as far as that 
great mass of the bone and sinew was 
concerned, they repudiated this atro- 
cious system of flogging in the Army. 
He said, therefore, that if the question 
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should become an electioneering cry the 
probability was a majority of the elec- 
tors would come to the same conclusion 
arrived at by a large section of that 
Committee—that flogging should be 
abolished altogether. He would venture 
to recall the Committee to what seemed 
to him to be the real root of this discus- 
sion, and the ground-work of the oppo- 
sition to the further progress of this Bill. 
It was not directly the question of 
flogging or no flogging; but they were 
called upon to assent to the progress of 
a Bill, although, after waiting for 14 
days, the Schedule of that Bill had not 
been presented. If the hon. and 
learned Member for Durham had heard 
the speech of the noble Lord the Mem- 
ber for Calne (Lord Edmond Fitz- 
maurice), he would have found that his 
arguments had been anticipated. He 
said that so much depended upon the 
character of the Schedule of the Bill 
that many of them would be unable to 
pronounce a judgment until they had 
the Schedule. He must say it was a 
very extraordinary proposal that in a 
Bill of this kind they should be asked 
to go through it from beginning to end, 
and take up the Schedule afterwards. 
A remark had been made to the effect 
that the hon. Gentleman the Member for 
Birmingham should withdraw his Mo- 
tion, on the ground that they would 
have ample opportunities for obstructing 
by-and-bye. That reminded him of the 
story told of the Irishman, who at- 
tempted to increase the length of a 
blanket by cutting a piece off the top to 
sew on to the foot. It was impossible to 
favour the spirit of such an argument 
as was suggested. The truth of the 
matter was this—they repudiated en- 
tirely these frequent charges of obstruc- 
tion; and if they said that the time of 
the House had been wasted by the oppo- 
sition to the Bill, he had only to point to 
the Amendments which that opposition 
had already secured in this very Bill. 
When these discussions were first 
started in reference to the Mutiny Act 
the opposition was denounced as wilful 
obstruction. But the opposition had 
done a great deal of good. That was 
admitted. So faras this Bill was con- 
cerned, they were in this position—the 
Government announced their intention 
to limit the punishment of flogging to 
those offences for which the penalty of 
death might be awarded; and hon. 
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Members had said that night, and said 
frequently, that the more humane 
course was to preserve some remnant of 
flogging as a punishment in the Army, 
because if they did not allow flogging 
men would have to be shot. If that was 
so, why did not they say—‘ Instead of 
shooting a man, we will cut off his right 
arm?’ No one could deny that the 
cutting off of a man’s arm was much 
less severe than shooting him. They 
could go on to cutting off a man’s 
ear; or they might slit his nose ; or, 
why not enact that a man’s shin bones 
should be broken? Not one of these was 
so severe as the punishment of death. 
Why did not the Government attempt to 
put those punishments on the Statute 
Book? Simply because they were de- 
grading and barbarous punishments ; 
and though flogging was a less severe 
punishment than death, the basis of their 
opposition was to be found in the fact 
that the punishment was a disgrace and 
a degradation. It was only one or two 
degrees less than the punishments which 
he had just enumerated, and which were 
awarded by an Act of Parliament some 
centuries ago. Therefore, the whole 
argument of the Government broke 
down; and he did not see any other 
course consistent with their sincerity in 
this discussion than to continue it, and 
develop as much information as possible. 
They were waiting to know kow the tide 
of the public opinion was going out-of- 
doors; and, no doubt, they would have 
information before long. If the hon. 
Member for Dungarvan (Mr. O’ Donnell) 
led his 500,000 men to Hyde Park, the 
opinion they would pronounce might 
only anticipate the verdict of the General 
Election ; and there could not be much 
doubt as to which side that verdict 
would be given on. [An hon. MemBeEr: 
Agreed!] An hon. Gentleman cried 
‘agreed!’ but he was not authorized to 
speak for the Government, and they 
were not agreed. If the Leadership of 
the Government had been changed, he 
should be glad to know it. He thought 
this was a question on which the Go- 
vernment might fairly make a conces- 
sion to the demand made on that side 
of the House; and, from the feeling 
which he discovered privately on those 
Benches, he did not think the Govern- 
ment was likely to make progress with 
that Bill so long as flogging was ad- 
hered to. It was said—‘‘ You are in a 
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minority, and therefore you ought to give 
way ;”’ but it was all very well for those 
guardians of the Constitution, like the 
hon.Member for Hackney, tosay that Par- 
liamentary government was in danger. 
Well, if it was in danger, he said that 
Her Majesty’s Government were re- 
sponsible ‘for endangering it; because 
they used all the powers of their me- 
chanical majority to resist the reason- 
able demands of the Members on the 
Liberal side of the House, and then 
afterwards they came down and ad- 
mitted that those demands were reason- 
able. This was no case of mere blind 
obstructive opposition. It was a highly 
intellectual opposition—a most discri- 
minating opposition. Really, although 
Members of the Government had ex- 
pressed regret at the little progress 
made, nearly all the journals compli- 
mented the House of Commons on its 
great intellectual power. It was a mis- 
take to suppose that they were going 
down and down in public estimation as 
Members of the House of Commons. 
In some quarters, possibly, they had 
lost a little caste; but in the mind of 
the great English people the House of 
Commons was rising in esteem, and no 
one could doubt its independence and 
ability to carry into effect the great 
principles which had been embodied in 
Acts of Parliament which were to be 
found on the Statute Book. 

Lorn EDMOND FITZMAURICE 
said, it seemed to him there had been 
a good deal of misunderstanding as to 
what fell from the noble Lord the Leader 
of the Opposition. As far as he under- 
stood the noble Lord, he did not ad- 
minister a rebuke to thehon. Member for 
Birmingham, or express disapproval of 
the Motion which the hon. Member had 
brought forward. What he did depre- 
cate was the introduction of the question 
of flogging into the discussion by the 
hon. and learned Gentleman the Member 
for Stockport (Mr. Hopwood). He could 
not, therefore, think that the hon. Mem- 
ber for Birmingham was justified in 
saying that the noble Lord had taken 
any course which unfitted him for being 
any longer Leader of the Opposition in 
that House. Intending, as he did, to 


remain a follower of his noble Friend, 
he appealed to his hon. Friend the Mem- 
ber for Birmingham to reflect whether 
he had not misunderstood the noble 
Lord, and whether, as the Schedule was 
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to be produced to-morrow, he could not, 
without loss of dignity, withdraw the 
Motion which he had made, and adopt 
the proposition of his noble Friend. 

Str CHARLES W. DILKE said, his 
noble Friend who had just sat down 
had attempted to throw oil on the 
troubled waters; but he did not seem 
to understand that the noble Lord the 
Leader of the Opposition had attacked 
the hon. and learned Member for Stock- 
port (Mr. Hopwood) with great asperity 
for the part which he had taken in 
this discussion; and that the asperity 
of the attack had led to the continuance 
of the discussion in the spirit which his 
noble Friend the Member for Calne so 
warmly deprecated. Several hon. Mem- 
bers had, in the course of the debate, 
gone into the whole question of flogging; 
and it, therefore, seemed rather hard 
that the hon. and learned Member for 
Stockport should have been specially 
selected for attack by the noble Lord. 
His hon. Friendthe Member for Hackney 
(Mr. Fawcett) had given the House a 
very sound lecturing; but it did not 
seem to him that the speech of his hon. 
Friend was applicable to the circum- 
stances of the present case, inasmuch as 
the proceedings of the evening were not 
of an obstructive character, but had a 
very direct and relevant bearing upon a 
statement made by the right hon. and 
gallant Gentleman the Secretary of State 
for War, on Saturday last, in reference 
tothe Schedule. It was now said, some- 
what vaguely, that the Schedule would 
be forthcoming to-morrow ; but as there 
was no absolute certainty that this would 
be so, he saw no alternative but to dis- 
cuss the matter, and, if necessary, to 
divide upon the Motion before the Com- 
mittee. 

Mr. OTWAY said, he could not 
separate himself from the noble Lord the 
Leader of the Opposition in reference to 
this matter ; and he, therefore, hoped his 
hon. Friend the Member for Birmingham 
would not think it necessary to divide ; 
because, in that event, it might seem 
that he was at difference with his hon. 
Friend on the broad question of abo- 
lishing flogging, which was not the case. 
The proper course to take would, in his 
opinion, be to go on with the discussion 
of the other clauses of the Bill, and 
when they reached that in relation to 
flogging, he should take a course exactly 





in accord with the lines laid down by 
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his hon. Friend the Member for Bir- 
mingham. 

Toe CHANCELLOR or ruz EXOHE- 
QUER felt that it would be hardly fair, 
or in good taste, for him to attempt to 
intrude in a very interesting discussion, 
which seemed to him to be rather one of 
a domestic character than otherwise. 
But, at the same time, he could not help 
thinking that the time had come at 
which hon. Members opposite might be 
fairly asked to make up their minds, 
one way or another, as to what they were 
going to do. The Committee had for 
many hours been discussing as to whe- 
ther they shouldor should not report Pro- 
gress; and there was something in the 
proceeding which reminded him of the 
process which sometimes occurred in 
theatres, when a chorus shouted at the 
top of their voices—‘‘Be silent, and 
take care that no one hears what you 
say.” He would suggest that if there 
was to be a Division it should be taken 
at once. What the Government said at 
the beginning of the evening they re- 
peated atthe end—namely, thatthey pro- 
posed, to-morrow, to put on the Table a 
Schedule, specifying the offences which 
were to be punishable by death, and for 
those offences flogging would be. the 
alternative penalty. 

Question put. 

The Committee divided:—Ayes 36; 
Noes 250: Majority 214.—(Div. List, 
No. 152.) 

Mr. PARNELL said, he wished to 
remind the Chancellor of the Exchequer 
of a promise which he made to the 
Committee on the 19th of May, when 
he said that no objection would be made 
to any fair discussion of the Amend- 
ments which might be proposed to any 
of the clauses in the Bill. He had that 
day handed to the Secretary of State for 
War a number of Amendments which 
he wished to move on the remaining 
clauses of the Bill; and he submitted 
that, having spent the evening in a very 
exhausting and exhaustive discussion, 
the best course to follow would be to 
hold a Morning Sitting to-morrow, in 
order to proceed with the Amendments 
on the subsequent clauses. He, there- 
fore, moved that the Chairman do now 
leave the Chair. 

Motion made, and Question proposed, 
‘‘That the Chairman do now leave the 
Chair.” —(Mr. Parnell.) 


Mr, Otway 


{COMMONS} 
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Tue CHANCELLOR or rnz EXCHE- 
QUER said, he quite appreciated the 
spirit in which the proposal of the hon. 
Member was made. The Government 
were anxious to give every facility to 
hon. Members to propose, and fairly 
discuss, any Amendments that might be 
thought necessary; but they thought 
that there ought to be a corresponding 
engagement on the other side that the 
Government should be allowed to bring 
on their Bill for discussion at a fair and 
reasonable time. The Government was 
placed in a considerable difficulty in not 
being permitted to proceed with the 
first of the clauses put upon the Paper of 
the day until considerably past half-past 
1 o’clock in the morning. He did not, 
however, think that the Committee 
would then be able to go on with a dis- 
cussion of the clauses; but he hoped 
that in the case of future discussions the 
Committee would be willing to go on 
much later than usual. He hoped, fur- 
ther, that while there would be a full 
discussion of the clauses which were 
really opposed, they might be allowed 
to take those to which there was no se- 
rious objection without undue waste of 
time. If the hon. Member would with- 
draw his Motion, he would consent to 
report Progress. 

Mr. NEWDEGATE said, the hon. 
Member for Meath (Mr. Parnell) had 
distinguished himself as a Member of thie 
Party who had adopted a process known 
as Obstruction, and made a distinct at- 
tempt to wear out the patience of the 
House. He therefore hoped that the 
majority of Members would think it 
their first duty to preserve the dignity 
and efficiency of the Assembly to which 
they belonged. 

Sir CHARLES W. DILKE said, he 
could not help thinking the words just 
spoken by the hon. Member for North 
Warwickshire most unfortunate and in- 
discreet. 

Sm JULIAN GOLDSMID objected 
to these repeated lectures by the hon. 
Member for North Warwickshire as to 
the manner in which individual Mem- 
bers of the House should conduct them- 
selves in relation to the Business of the 
House. 


Motion, by leave, withdrawn. 
House resumed. 


Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 
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CHARITY (EXPENSES AND ACCOUNTS) 
(No. 2) BILL—[Brux 230.] 


(Mr. Raikes, Sir Henry Selwin-Ibbetson, Mr. 
Chancellor of the Exchequer.) 


SECOND READING. 
Order for Second Reading read. 


Str HENRY SELWIN-IBBETSON, 
in moving that the Bill be now read a 
second time, explained that its provi- 
sions would, by means of a stamp to be 
imposed according to the value of the 
property which came under the Charity 
Commission, furnish a sum of about 
£26,000 a-year, which would be nearly 
sufficient to cover the expenses of the 
Commission, and render it self - sup- 
porting. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Sir Henry Selwin-Ibbetson.) 


Mr. ALLOROFT thought the pro- 
posals of the Bill were very unfair and 
unjust, and hoped it would be success- 
fully resisted. There were many cases 
within his own knowledge in which 
Charities were injured by, instead of 
deriving advantage from, the action of 
the Charity Commissioners. 

Sm CHARLES W. DILKE hoped 
the Government would persevere with 
the Bill, which would, in his view, effect 
several very useful reforms. 

Mr. W. H. JAMES supported the Mo- 
tion, remarking that in many cases— 
notably, that of the Corporation of 
London—attempts had been most per- 
sistently made to thwart schemes for 
making the most of public Charities. 


Motion agreed to. 


Bill read a second time, and committed 
for Monday next. 


LORD OLERK REGISTER (SCOTLAND) [ SALARY 
AND PENSION ]. 


Considered in Committee. 
(In the Committee.) 


Resolved, That it is expedient to authorise the 
payment, out of moneys to be provided by Par- 
liament, of the Salary of the Deputy Clerk 
Register of Scotland, and of a Retiring Allow- 
ance to William Pitt Dundas, esquire, which 
may become payable under the provisions of any 
Act of the present Session to make provision in 
regard to the Office of Lord Clerk Register of 
Scotland; and for other purposes. 

Resolution to be reported To-morrow, at Two 
of the clock, 


{Jury 8, 1879} 








Confirmation Bill. 1822 


TRUSTEES RELIEF BILL—[Bu1z 145.) 
(Mr. Wheethouse, Sir George Bowyer, Sir Eardley 
Wilmot, Mr. Isaac.) 

Second Reading deferred till Monday 
next. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at a quarter 
before Three o'clock. 


HOUSE OF LORDS, 
Tuesday, 8th July, 1879. 


MINUTES. ]—Pvntic Brrts—Second Reading— 
University Education (Ireland) (134) ; Tram- 
ways Orders Confirmation (135). 


TRAMWAYS ORDERS CONFIRMATION 
BILL—(No. 136.) 
(The Lord Henniker.) 
SECOND READING. 











Order of the Day for the Second Read- 
ing, read. 


Lorp HENNIKER said, he would not 
trouble their Lordships with more than 
a few words, in moving that the Standing 
Order of the 4th of March last be dis- 
pensed with, for all the circumstances 
connected with various discussions on 
these measures were known to many of 
their Lordships. The reason for asking 
that the Standing Order be dispensed 
with was that the whole question of 
tramways had been referred to a Select 
Committee of the House early this Ses- 
sion, in accordance with an arrangement 
made last year. The Committee had 
reported some time ago; but the Bill 
had, in consequence of the inquiry, been 
introduced into the House of Commons 
at a later period than usual, and had 
only reached that House a week ago. It 
was, therefore, necessary for him to bring 
forward the Motion now before their 
Lordships—and he believed there was 
no objection to the course he proposed to 
pursue. 

Moved, That the Order of the 4th of March 
last which limits the time for the Second Reading 
of Provisional Order Confirmation Bills be dis- 
pensed with with respect to the said Bill, and that 
the Bill be now read a second time.—(The Lord 
Henniker.) 
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Tue Marquess or RIPON, having 
referred to the recommendations of the 
Select Committee which had sat upon 
this subject, said, that Clause 3 of the 
present Bill was not in accordance with 
its recommendations. He suggested 
that, if those recommendations were not 
to be adopted completely, a licence 
ought, at least, to be granted for the 
experimental use of steam upon tram- 
ways, if the local authorities of the 
district or districts in which more than 
half the length of such tramways was 
situated did not object ; whereas, in the 
present Bill, the consent of the local 
authorities along at least three-fourths 
of the line was required. 

Lorp HENNIKER said, he could 
endorse what had been said by the noble 
Marquess opposite, who had presided 
over the Committee to which he had 
referred—as he (Lord Henniker) had 
been a Member of the Committee him- 
self. The proposal in Clause 3—that 
where a tramway was proposed to pass 
through two or more districts of a local 
or road authority, the Board of Trade 
must be satisfied that two-thirds of the 
length of such tramway was situated in 
a district or districts consenting, before 
they granted a licence, or renewal -of a 
licence, to use steam or mechanical power 
—was not in accordance with the recom- 
mendations of the Select Committee. 
The point which had been raised by the 
noble Marquess was a very important 
one, and he would undertake that it 
should be carefully considered before the 
Bill was in Committee of the Whole 
House; and, if it was thought right and 
necessary, he would move an Amend- 
ment in Committee. 


Motion agreed to; Bill read 2* accord- 
ingly, and committed: The Committee 
to be proposed by the Committee of 
Selection. 


UNIVERSITY EDUCATION (IRELAND) 
BILL.—(No. 134.) 


(Zhe Lord Chancellor.) 
SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Moved, ‘‘That the Bill be now read 2*.” 
—(ZLhe Lord Chancellor.) 


Tue Eart or KIMBERLEY: My 
Lords, the noble and learned Earl on 
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the Woolsack in introducing this Bill 
said that Her Majesty’s Government had 
felt it their duty to make those proposals 
to Parliament in order to solve the diffi- 
culties which surrounded the question of 
University Education in Ireland. The 
noble and learned Earl also — and 
very justly—said that the provisions of 
the Bill—the proposals, I think, he called 
them—were extremely simple. Were I 
not well aware, in common with all your 
Lordships, of the sagacity of the noble 
and learned Earl, and of his general 
knowledge, I should have felt inclined 
to have interpreted the word “‘simple” 
in any but a complimentary sense; be- 
cause I think anyone who has read the 
Bill will come to the conclusion that his 
simple solution is not a solution at all of 
the difficulties which surround the ques- 
tion in Ireland. Nay more, the noble 
and learned Earl seemed to think by 
professing himself unconscious of the 
existence of any grievance he had dis- 
posed of the grievance itself; for he ob- 
served that you could not call this matter 
a grievance, but rather a deficiency or an 
inconvenience affecting the arrangements 
as to the University Education of Ire- 
land. My Lords, this deficiency or in- 
convenience has been an inconvenience 
to successive Parliaments and Govern- 
ments for very many years. I hope that 
I shail be able to show your Lordships 
that it is not only a deficiency and an in- 
convenience with which we have to deal, 
but a very substantial and important 
grievance. My Lords, in order to do 
this, I must trouble your Lordships 
with a brief history of this University 
question. It may be said to have 
commenced in 1845 with the establish- 
ment of the Queen’s Colleges. Now, 
as to the Queen’s Colleges I wish to say 
not one word in their disparagement. 
The Queen’s Colleges, though they have 
not been altogether attended with the 
success which their authors wished, and 
which, I think, they deserve, have never- 
theless been a considerable success. Not 
only have they supplied the means of 
University training to the North of Ire- 
land, but it is a fact—I need not trouble 
your Lordships with the figures, as they 
are familiar to all those who have 
taken an interest in the discussions—it 
is also a fact that a considerable number 
of Roman Catholics, disregarding the 
denunciations of the Colleges by the 
Catholic Bishops, have participated in 
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the advantages in education which are 
there to be obtained. It would, there- 
fore, not be correct to say that the 
Queen’s Colleges have been altogether a 
failure. They have failed in doing all 
that was necessary ; but to say that the 
Queen’s Colleges are a failure would be 
to say that which is unwarrantable. My 
Lords, as I have said, owing to the ob- 
jection of a considerable portion of the 
Roman Catholics in Ireland, the success 
of the Queen’s Colleges is by no means 
so considerable as could have been 
wished; and those who were not satisfied 
with the system of education pursued in 
the Queen’s Colleges founded for them- 
selves a College which they called a 
Catholic University. That College was 
founded by private subscriptions of a very 
considerable amount—which showed that 
thefeeling which had prompted theobjec- 
tion to the Queen’s Colleges was really 
shared by a very large number of persons 
in Ireland. My Lords, in consequence of 
the foundation ofthisso-called University, 
or rather College, Motions were made in 
Parliament to obtain a Charter for the 
College as a University ; and, as a conse- 
quence of these Motions, in 1866 the 
Government, which was then presided 
over by Lord Russell, and under which 
I had the honour to serve as the Lord 
Lieutenant of Ireland—the Government 
thought it their duty to consider in what 
way those demands could best be met. 
I was, as I have said, at that time hold- 
ing the Office of Lord Lieutenant, and 
my noble Friend Lord Carlingford—with 
whose enforced absence to-night, and 
the cause of it, I am sure all your Lord- 
ships will sympathize—my noble Friend 
was then Chief Secretary for Ireland— 
and it fell, therefore, to our lot to pre- 
pare a scheme which should be sub- 
mitted to Parliament. Our proposals 
ultimately took the form of what was 
known as a ‘‘ Supplemental Charter,” 
the object of which was not altogether 
dissimilar to that of the measure now 
before the House, although it proposed 
considerably more. The scheme then 
proposed was to extend the powers 
of the Queen’s University, so as to 
enable it to grant degrees to persons 
who had received their education at any 
College, or, indeed, at no College at all. 
In addition to those proposals—which, 
as I have said, resembled those now 
before the House—the Government of 
the day proposed that there should be 
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certain scholarships or bursaries which 
should be open to all the students of the 
Colleges which might be included in the 
scheme, or to any who might present 
themselves for a degree to the Queen’s 
University. Furthermore, in order to 
give it a substantial position in relation 
to the other Colleges, it was proposed 
to give the Roman Catholic College a 
Charter of incorporation. That was the 
scheme as it then stood. The Papers 
explaining it were laid before Par- 
liament many years ago; but the ul- 
timate result of it was this—it was 
endeavoured to carry the scheme into 
effect by a Supplemental Charter to the 
Queen’s University. That Charter was 
objected to by a considerable num- 
ber of those connected with the Queen’s 
University. They brought the matter 
before the Courts of Law, and it was 
decided by the then Master of the Rolls 
that the grant of this Charter was beyond 
the power of the Crown. The Govern- 
ment was soon afterwards turned out on 
the question of Parliamentary Reform, 
and the whole scheme, in consequence, 
fell to the ground and was never tried. 
The next step was one with which the 
late Lord Mayo was connected. The 
Government of the day entered into 
negotiations to see whether they could 
agree upon terms by which a Charter 
could be given to the so-called Roman 
Catholic University tograntdegrees. But 
I need not allude to this attempt further 
than to say that it was entirely abor- 
tive, except in so far as it showed that, 
in the opinion of Lord Mayo, this was a 
question which urgently required atten- 
tion. Thereafter the question became 
one of great importance in the general 
polities of the country—so much s0, 
that Mr. Gladstone made it one of the 
chief points of the programme he an- 
nounced to the country before the change 
of Government took place in 1868. He 
pledged himself not only to disestablish 
the Irish Church and to deal with the 
tenure of Land, but also to deal with 
the question of University Education in 
Ireland. That pledge the late Govern- 
ment endeavoured to redeem in the year 
1873. I will not allude to the particulars 
of the scheme and to the discussions 
which took place, for they are all, no 
doubt, sufficiently familiar to the House. 
It had the merit, at all events, of being 
a full and comprehensive scheme—it 
was a bold attempt to deal with the 
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whole question. At first it met with a 
very considerable amount of support; 
but, subsequently it met with deter- 
mined opposition at the hands, if I 
remember rightly, of a combination of 
extreme Liberals, who advocated secular 
education, with a certain number of 
Roman Catholic Members. The Bill 
was defeated, and with it the Govern- 
ment of the day. My Lords, the next 
step that was taken was to remove the 
tests which prevented those who were not 
of the Church of Ireland from sharing 
in the benefits of the endowments of the 
University of Dublin. It was supposed 
by those who had opposed Mr. Glad- 
stone that by opening those endow- 
ments to all they might settle the Uni- 
versity question. It was an excellent 
measure; but it was nota solution of the 
difficulty. So the question has remained 
till the present year, when, unless I have 
been misinformed, the present Govern- 
ment have thought the matterof so much 
importance that they have entered into 
negotiations with the Roman Catholic 
Bishops with a view to the formation of 
a scheme which might be laid before the 
House. It has been whispered that the 
nature of the new scheme was similar to 
that of the measure that has been 
brought forward in the other House. 
But, though the Government had come 
to the conclusion that the measure was 
not one that could command their ap- 
probation, so urgent did the matter 
appear to them that, at very short notice 
and at thisvery late period of the Session, 
they produced their own Bill on the sub- 
ject. I hope that noble Lords will cast 
their eyes back on this brief history and 
consider whether they can believe that 
thisgrievancecanrightly becharacterized 
as an inconvenience ora deficiency. Such 
words are wholly inapplicable to a pro- 
blem that has perplexed Government 
after Government, and has caused more 
divisions among Parties than any other 
question of our time. In using such 
words, the noble and learned Earl ap- 
parently thought that if his Bill was 
simple some of his hearers were still 
more simple. My Lords, I think it is 
easy to show that it is not only an in- 
convenience and a deficiency, but a 
grievance, genuine and _ substantial. 
Now, what is the complaint of the Irish 
Roman Catholics? I understand it is 
this. They point to Trinity Oollege, 
Dublin, and allege that though Trinity 
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College has recently been opened to 
all, yet such is the history of the Col- 
lege—and a noble history it is, in my 
opinion—that it will necessarily be a 
long time before it becomes a place of 
education to which they can send 
their sons without injury to their faith. 
That is the view taken by a very large 
number of Roman Catholics; and the 
same thing is said by them of the 
Queen’s Colleges, which, being places 
of secular education, do not meet with 
the approval of the clergy of their 
Church. I regret as much as anyone 
that our Roman Catholic fellow-subjects 
should think themselves bound to obey 
the behests of their ecclesiastical leaders. 
I have no sympathy with such feelings; 
but such is the fact, and we should not 
be justified in disregarding it. They 
can point, moreover, to this fact—that 
in primary education, though it is nomi- 
nally mixed education, yet, owing to the 
numerical preponderance of Roman Ca- 
tholics, the schools are, to all intents 
and purposes, denominational, and very 
different in character from the Queen’s 
Colleges. They point naturally to the 
policy of the Government in the last 
Session of Parliament, and argue that, 
as the grievance was acknowledged and 
remedied in the case of intermediate 
education, so, in the present case, the 
boon should be granted, not only of an 
Examining Board, but of substantial 
endowment. They point, lastly, to the 
fact that the large majority of the Irish 
population are Roman Catholics; and 
that, though they are the poorest part 
of the nation, they have to provide their 
own higher education at their own ex- 
pense. Secular education, and education 
in conformity with the Church of Ire- 
land, are both aided by Parliament; but 
the majority are without any assistance 
in the matter of University Education. 
That is the grievance. Is it altogether 
unreasonable? My own sympathies, 
personally, are not with the Roman 
Catholics, but in favour of an education 
of a very different kind ;-but, while I 
dislike an education that is controjled by 
ecclesiastics, I have a still stronger dislike 
to no education atall. I think by educa- 
tion that principles of a more liberal kind 
may be instilled into the minds of the 
population, and thatif one is more likely 
to be led by ecclesiastical authority than 
another it is the ignorant and ill-used 
man. But I ask your Lordships whe- 
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ther the Bill before it can be regarded 
as a remedy. Its provisions are ex- 
tremely simple—it differs from the Bill 
of 1866 only in the fact that it treats 
the Queen’s Colleges and the Uni- 
versity, if not with scant justice, at 
any rate, very cavalierly. It deprives 
the Colleges of their independent exist- 
ence, and merges them in the new Uni- 
versity. Now, what is the urgent neces- 
sity for thismeasure? If an Examining 
Board is wanted, there is the University 
of London, and also that of Dublin, at 
either of which it is, I believe, possible 
to obtain degrees without actual resi- 
dence. That, of course, is the case with 
the University of London, and, I under- 
stand, at Dublin also, on payment of the 
necessary fees. There is, therefore, no 
very urgent necessity for the Bill. I do 
not say that there is anything very 
harmful in it; I am the last person to 
say so, because I remember that my Col- 
leagues in the late Government of 1866 
proposed an extension of the powers of 
the Queen’s University; but I do ven- 
ture to assert that, as a remedy for a 
grievance, this scheme is wholly in- 
adequate. Is it impossible that this 
grievance should be remedied? We 
have last year seen the Government deal 
in a very liberal and wise way with the 
question of intermediate education—and 
we may ask what can be the reason why 
University Education should be treated 
in an entirely different manner? The 
noble and learned Earl has said that the 
Government disapprove the Bill in the 
other House because it proposes to en- 
dow a particular College; and to endow 
a particular College was inconsistent with 
the compact made with respect to the 
Surplus Fund of the Irish Church. But 
is it impossible to find a way of dis- 
posing of part of that surplus in some 
manner congenial to the measure of last 
year? No one imagines that the direct 
endowment of a Roman Catholic College 
could be proposed or carried, either by 
the present, or by any Government ; 
but the Bill of last year has not en- 
dowed intermediate schools, and I can- 
not see why it is consistent with the com- 
pact made that the surplus should be 
employed for one educational purpose 
and not forthe other. It may, perhaps, 
be argued that it was the intention of 
the Parliament that passed the Bill for 
the disendowment of the Irish Church 
that the surplus should not be used for 
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any such object ; but that contention has 
been disposed of by the unanswerable ar- 
gument that one Parliament cannot bind 
another. I go, however, on the principle 
that this Parliament has already decided 
the question by determining that the 
surplus may be applied to Irish educa- 
tion; and, that being so, I cannot ima- 
gine why it cannot be used as well for 
higher as for lower education. The 
word ‘“‘endowment” has been much 
insisted on, and the noble Earl at the 
head of the Government has said that, 
though he could not sanction an endow- 
ment, he could say nothing with respect 
to grants. Can it be the intention of 
the Government to propose a grant? 
Nothing, I think, could be more un- 
desirable than to make it necessary to 
vote year after year fresh educational 
grants — I feel that those for the 
Queen’s Colleges have already caused 
more than enough trouble. Now, would 
it not be possible, I will ask, to put an 
end to the whole of those grants, and to 
provide that a portion of the Church 
revenues should be applied in such a 
manner as to be available for the pro- 
motion of learning for all students con- 
nected with the proposed University ? 
Suppose that a permanent sum out of 
the Church Surplus were allocated to 
the students of all the Colleges, so as to 
secure that the Colleges should have 
their fair share of the advantages thus 
conferred, and that the Parliamentary 
grant were at the same time withdrawn. 
A statesman-like scheme might thus be 
produced which would place education in 
Ireland ona permanently satisfactory foot- 
ing. The question once thus settled, there 
would be no necessity for its coming year 
by year before Parliament, and very little 
more might possibly be heard of the 
subject for years to come. But, be that 
as it may, the present Bill furnishes no 
solution of the difficulty. It may be 
thought that I, and those with whom I 
generally act, have a certain sense of 
satisfaction in casting doubt on the 
utility of the measure, and that—to use 
a common expression—our cue is to 
throw dirt on the proposals of the Go- 
vernment. So far from that, however, 
being the case, although I regard the 
Bill as a mere shadow, I do not wish to 
throw any obstacles in the way of the 
settlement of the question of University 
Education in Ireland. It may be a 
very pleasant feeling to look on at the 
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difficulties of others. The poet said— 


“Suave, mari magno, turbantibus szquora ventis, 
E terra alterius magnum spectare laborem ;”’ 
but it was so— 
“Non quia vexari quemquam est jucunda 
voluptas, 
Sed quibus ipse malis careas quia cernere 
suave est.” 
And the condition is wanting in the 
present instance, for the question is one 
which has perplexed all Governments 
in past years, and it is the interest of 
all parties, as well as of the nation at 
large, that it should be settled. It is 
because I cannot see that the measure 
before the House affords any prospect 
whatever of solving the difficulty that 
I cannot help feeling that it is not worthy 
of the serious attention of your Lord- 


ships. 

, CRANBROOK: My Lords, 
the speech of the noble Earl who has 
just sat down appears to me somewhat 
inconsistent with the conclusion at which 
he has arrived. If the measure be of 
the worthless character the noble Earl 
has described, and if it affords no solu- 
tion of the question with which it pro- 
fesses to deal, then it is only natural to 
suppose that he would have concluded 
his remarks by moving that it should be 
put aside, and that the time of the 
House should be no further wasted upon 
it. But the Bill, at all events, has this 
merit—that, so far as it goes, the noble 
Earl had not a word to say against its 
provisions. He has admitted that so far 
as it goes it is not objectionable. It is, 
at all events, a matter of some import- 
ance that there is a measure before the 
House, with regard to which noble Lords 
on both sides of the House can thus far 
agree. For my own part, I will say, as 
I said when the Bill of Mr. Gladstone 
was before the other House of Parlia- 
ment, that, personally, my predilections 
are strongly in favour of denominational 
education. Upon that point I have 
never concealed my opinion. I believe 
it is the system which is best, and the 
most conducive to the interests of all 
concerned. But your Lordships have 
to consider what occurred when the 
Irish Church was disestablished. The 
principle was then laid down that for 
the future in Ireland religion was not to 
be patronized ; that no distinction was to 
be made between one religion and 
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another; and that no one religion was 
to have any endowment over the other. 
That was the principle laid down em- 
phatically — that is the condition of 
things as they now exist in Ireland— 
and you must look at the question in 
that light. In England, as well as in 
Ireland, the Universities have been 

laced on a similar footing; and it is 
just as hard, I may be permitted to re- 
mark, that in Ireland Churchmen should 
be deprived of their right to denomi- 
national education as that Roman 
Catholics should be. In England, too, 
the members of the Established Church 
have been deprived of rights which they 
did not so much value as exclusive 
rights, as a privilege which enabled 
them to obtain education for their 
children in the form most consonant to 
their feelings. A different principle 
has, however, been laid down, and it is 
upon that principle that the present 
Bill is based. The noble Earl has 
spoken of the simplicity of the measure. 
No doubt, it is of a simple character; 
but it is so, because the subject with 
which it deals is one which admits of 
only a simple form of solution. The 
moment a certain point is passed 
passions and controversies are likely 
to be aroused, which will prevent you 
from dealing satisfactorily with the sub- 
ject; and, for that reason, it is neces- 
sary that the proposal of the Govern- 
ment shall be simple. The noble Earl 
himself said that when he was Lord 
Lieutenant of Ireland a solution of the 
question had suggested itself to him, 
which was not altogether dissimilar to 
the plan now before the House. The 
Government acknowledge that there 
exists—I do not care whether it be 
called a grievance or a deficiency—in 
connection with the subject, and they 
believe that the plan which they have 
submitted for the approval of Parlia- 
ment is the most equitable way of deal- 
ing with it. The noble Earl referred to 
the proposals made by Lord Mayo with 
the view to providing a remedy for 
that deficiency, and said that if they 
had been accepted the Roman Ca- 
tholics would have had the advantage 
of an endowment; but, instead, the en- 
dowments of the Irish Church were over- 
thrown. But your Lordships must bear 
in mind that the circumstances at that 
time were very different from what they 
arenow. At that time denominational 
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education was recognized; and if that 
Bill had been accepted, the Roman 
Catholics would have had the advantage 
of concurrent endowment, of which, by 
their refusal, they deprived themselves. 
But when the Irish Church was dis- 
established, it was settled that the ground 
on which peace should be made was that 


Ireland should be secularized; that no 


religious denomination there should be 
placed in a position of inequality with 
any other; but that all should be placed 
on the same level. So far asthe Roman 
Catholics were concerned, they, to a cer- 
tain extent, received a permanent en- 
dowment for the education of their 
priesthood; the Presbyterians got the 
Regium Donum; and a certain sum was 
given to the Disestablished Church in 
order to compensate for what was called 
the recent endowments; but that was 
really a question of compensation only, 
and not a question of the principle of 
religious endowment. As to what has 
been done in reference to the subject 
this year, I will observe that the Go- 
vernment saw the difficulty of passing 
any measure dealing with the ques- 
tion of Irish University Education at the 
commencement of the present Session ; 
but when the circumstances of the case 
had entirely changed, and a measure 
was introduced into the other House 
which — not directly, but indirectly — 
proposed endowment, the Government 
thought it was better to state what they 
really meant to do in the matter, and, 
therefore, the Bill under discussion has 
been laid on the Table. The Bill 
proposes a University in Ireland ab- 
sorbing the Queen’s University, but not 
interfering with the Queen’s Colleges. 
The Queen’s University of Ireland is 
not a teaching, but an examining Uni- 
versity. With respect to this Univer- 
sity, the Government propose to consti- 
tute the enlarged University on the same 
footing, very much, as the Queen’s Uni- 
versity is at present. I do not know 
what may be done in the future ; but, as 
the noble Earl has said, nobody at the 
present day would attempt to endow 
directly a Roman Catholic institution. 
The noble Earl spoke of the poor popu- 
lation of Ireland, as if they were the 
pa to be admitted to University 

ucation ; and he spoke of the great 
majority of the Irish as being that poor 
population. Now, my Lords, do not 
deceive yourselves with the idea that it 
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is probable or possible that any Govern- 
ment will bestow money with so lavish 
a hand as to meet the requirements of a 
poor population, and give them an edu- 
cation which they could not otherwise 
get. The outside you can ever do is to 
give special prizes to successful students. 
The question of a grant is one for the 
House of Commons; but with respect 
to the Queen’s University, it is in a 
totally different position from that of 
the Queen’s Colleges; and as to the 
University about to be constituted, it 
will not at all raise those controversies 
which the Queen’s Colleges might raise. 
Now, my Lords, what is the present 
condition of affairs? The Roman 
Catholics complain that they have a 
grievance in not being able to obtain a 
degree in any University in Ireland. 
They complain, beyond that, that they 
are shut out of a University Education— 
that they have none of the Educational 
advantages which are given to other 
denominations in Ireland. That state 
of things was remedied to a great extent 
by the Intermediate Education Act, the 
effect of which is to prepare youths 
for a University Education. A great 
deal has been done by the Roman 
Catholics, as the noble Earl has said. 
They have founded that College which 
has been distinguished by some very re- 
markable men who have been connected 
with it, and who have done much for the 
Roman Catholic population of Ireland. 
I have no doubt they will do much more; 
and I have no doubt that when there 
is a University in Ireland at their dis- 
posal the Roman Catholics, by their own 
exertions, will reap the full benefit of 
the University which we propose. If 
we were to take the step recommended 
by the noble Earl, we should at once 
raise controversies which by this Bill 
we are enabled to avoid. By this Bill 
we are enabled, in the matter of Univer- 
sity Education, to do justice to every sect 
and creed in Ireland. When the Uni- 
versity which we propose is in full 
operation it will confer the greatest 
possible benefits, and will meet the re- 
quirements of the Roman Catholic popu- 
lation. 

Lorp O’HAGAN: My Lords, last 
year, when the Intermediate Education 
Bill for Ireland was introduced by my 
noble and learned Friend on the Wool- 
sack, I had real pleasure in giving it 
my humble but earnest support. It was 
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the measure of a Government to which 
I am in opposition, and it was calculated 
to secure for them much acceptance and 
approval. But it was just in its prin- 
ciplo, impartial in its action, comprehen- 
sive and efficient in its machinery, and 
designed to promote the sound instruc- 
tion of all the people, without annoyance 
to the religious susceptibilities of any 
section of them; and I was prompt to 
express my appreciation of its merits 
and my gratitude for the great boon 
which it bestowed. I hoped that I 
might to-day have welcomed a similar 
act of wise and benevolent statesman- 
ship, and seen a measure drawn on the 
same lines and aimed at the same re- 
sults, mutatis mutandis, to which I might 
have given warm adhesion. It seemed 
to me that such a measure would have 
been satisfactory to all reasonable men, 
and would have largely tended to secure 
the equality and justice for which the 
Catholics of Ireland have for many years 
contended. The precedent was com- 
plete—in establishing identical rights 
amongst the various religious denomi- 
nations, and giving, for the purposes of 
intermediate education, the same aid 
which would have been effective, with 
proper modification, for the maintenance 
of a University available for the benefit 
of all. And as the precedent was com- 
plete, the time for applying it was 
auspicious. The Bill introduced into 
the Commons, with the full approval of 
Catholic Ireland, was moderate in its 
provisions, and presented in the spirit of 
conciliation, and with a real wish to effect 
an honourable compromise. I shall, of 
course, like the noble and learned Earl 
on the Woolsack, avoid any discussion of 
the details of a measure which is not 
before this House; but I may be for- 
given for repeating the protest uttered 
by the noble Earl on the Cross Benches 
(Earl Grey) against the doctrine which 
would preclude Parliament from freely 
applying the surplus of the Irish Church 
Fund, as it may deem best for the public 
benefit. In my mind, it is impossible 
to imagine an application of Irish money, 
for Irish purposes, more legitimate than 
that which would be made in improving 
the education of Ireland, and so pro- 
moting her very highest interests. But, 
surely, the action of the last Session 
should make controversy on this point 
impossible. If it was allowable to give 
£1,000,000 of the fund to be spent, inter 
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alia, on result fees confessedly for the 
assistance of intermediate schools of all 
denominations, with what sort of con- 
sistency can it be said that there would 
be breach of faith, or violation of prin- 
ciple, in bestowing as much, to be dis- 
posed of in the same way, for schools 
supplying a higherculture? There was 
nothing of sectarian endowment in the 
first allocation of the money, although 
Roman Catholics had the benefit of it, 
like other people ; and there would be as 
little in the second. The result fees are 
received by sectarian institutions; but 
not because they are sectarian or for 
sectarian purposes. The State demands 
only good secular instruction, and pays 
for nothing else. It concerns itself, to 
use a phrase of my noble and learned 
Friend, only with the manufactured 
article; and if that be supplied in good 
condition, the manufacturer has his re- 
ward, whether he be Catholic, Presby- 
terian, or Episcopalian. The cases 
seem to me undistinguishable, and 
Parliament would be perfectly within 
its right, if it dealt with the second as it 
wisely and generously dealt with the 
first. But we have the highest autho- 
rity for denying any distinction between 
them, and asserting the Constitutional 
power of the Legislature so to dispose of 
the surplus, whatever may have been 
the views originally entertained about 
it. In the debate onthe second reading 
of the O’Conor Don’s Bill in the House 
of Commons, the Leader of the House, 
the Chancellor of the Exchsquer, used 
these words— 

“ In the debate of to-day, as to whether it is 
or is not in the power of Parliament to alter the 
disposition of the funds, which was contem- 
plated by Parliament at the time the Church 
was disestablished, everybody, of course, must 
admit that, at all events, technically speaking, 
it is free to Parliament to alter the work which 
has been done by a preceding Parliament, and 
to vary the disposition of the funds which were 
formerly intended to be appropriated in a cer- 
tain way.”—[3 Hansard, ccxlvi. 990.] 

The difficulties in the application of the 
doctrine to which he adverted as to a 
Conscience Clause and other things have 
no real exisience. So that principle, 
precedent, and authority combined to 
justify conclusively the proposal of the 
O’Conor Don, in this regard. Alto- 
gether, it was an honest effort to attain 
a fair and moderate solution of a diffi- 
cult question, and if that question be 
not solved, the fault will not rest with 
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the Irish people or the Irish Catholic 
Episcopacy. The reasons for making 
such an effort and helping it to a happy 
issue are, in my mind, irresistible, and 
clearly confessed to be so by the Bill 
which has just been presented for your 
Lordships’ consideration. - Utterly in- 
adequate, as I believe it, to satisfy the 
essential conditions of the full and last- 
ing settlement of a | pares of capital 
importance to Ireland and the Empire, 
it is, at least, an emphatic testimony to 
the necessity of somehow reaching such 
asettlement. Of that necessity the de- 
claration and the acts of statesmen and 
Administrations of every Party had 
already made repeated avowal, placing 
it fairly beyond dispute. The Head of 
one Government deplored the scandal- 
ous condition of Irish University Educa- 
tion. The Chief of another negotiated 
as to the terms of a scheme for its im- 
provement. There is almost universal 
assent that * grievance exists which 
must have a remedy; and that assent 
was never more emphatically expressed 
than by the late speeches of Ministers in 
“ another place,” and by the admission, 
inevitably involved in the production 
of this measure, that for the masses of 
the Irish people existing institutions do 
not properly supply the means of higher 
instruction. Trinity College is venerable 
in its antiquity, ample in its endowments, 
liberal in its spirit, and illustrious in the 
great men who have passed through its 
portals. The Queen’s Colleges, estab- 
lished by Sir Robert Peel with an honest 
purpose to serve and satisfy the Irish 
community, have very able Professors, 
very ample funds, and very great attrac- 
tions for their students in the way of 
scholastic honours and substantial re- 
wards. But, excellent as these institu- 
tions are for all who can use them con- 
scientiously, they have undoubtedly 
failed to supply the mental requirements 
of the Catholic people. The great ma- 
jority of the Irish are Catholics, and 
from the existing Colleges they have no 
proportionate advantage. It may be 
said that the Roman Catholic population 
are poor and backward in intelligence, 
and less fit or eager for University 
training than their fellow-subjects of 
other creeds. Admitting that it may be 
so, still the disproportion is enormous 
and unnatural, and the evidence it gives 
of dissatisfaction with things as they 
exist is made conclusive by repeated de- 
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clarations of thousands of the middle 
and higher classes of Catholics—Peers, 
magistrates, traders, and landowners— 
all affirming the necessity of a change ; 
and, even more, by the abundant contri- 
butions of a poor community made, year 
after year for a quarter of a century, 
until, in the aggregate, they amount to 
nearly £200,000, for the purpose of es- 
tablishing and supporting a Catholic 
University. But I need not multiply 
proofs of the feeling which, rightly or 
wrongly, pervades the Catholic multi- 
tude. This Bill, I repeat, is conclusive 
as to its existence, and conclusive also 
in demonstrating that means must be 
adopted, and means very different from 
those which it supplies, to remove that 
feeling by taking away the educational 
inequality and the educational injustice 
in which it has originated. With that 
feeling you may have little sympathy. 
You may say it is prompted by submis- 
sion to authority which you do not re- 
spect. You may call it unreasonable or 
unwise if you will, and blame those who 
cherish it for foregoing those intellec- 
tual advantages which are undoubtedly 
within their reach, merely because they 
cling to a principle which asserts the 
paramount necessity of uniting religious 
with secular instruction. My Lords, it 
does not concern me to maintain the 
opposite conclusion. It is enough for 
my argument, if the majority of the 
Queen’s Irish subjects are clearly shown 
to have convictions which, however 
formed and however estimated by others, 
disable them from profiting by institu- 
tions of the State to which their fellow 
men may honestly have access, and gain 
great benefits without compromise of 
conscience. In this country, they are 
free to cherish those convictions ; and to 
put them at disadvantage and subject 
them to disability, because they exercise 
their unquestionable right in doing so, 
is, in their judgment and in mine, a 
grievance and a wrong. They claim 
educational equality, and nothing more. 
Their claim is logical, constitutional, 
and righteous; and one way or another, 
at one time or another, by one Parliament 
or another, it will certainly be allowed. 
The full concession of that claim may 
be difficult, not only because of sectarian 
and Party prejudice, which makes men 
slow to recognize the right of others to 
think as freely as themselves; but be- 
cause of the prestige which attaches to 
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old seminaries, the completeness of their 
machinery, and their resulting supe- 
riority over competing institutions of 
shorter standing and less well-accoutred 
to fulfil their purpose. It may be diffi- 
eult or impossible, for these or other 
reasons, during many a long year to 
achieve real educational equality in Ire- 
land; but it behoves the State to pro- 
mote it by all feasible means, and, so 
far as may be, to redress the balance 
between those who are content with 
purely secular instruction and those 
who are not, and to secure fair play 
for the latter by such assistance in 
satisfying their desire for good Uni- 
versity training, as may enable them 
to maintain, at least, an honourable 
place in the competition of intellec- 
tual progress. Unless something of 
the sort be done, the demand of the 
Irish Catholics remains untouched, the 
inequality unrectified, and the injustice 
unredressed. If one section of the 
community receives from the State 
the completest apparatus for teaching 
and endowment, under conditions of 
which it cordially approves, and another 
is denied any use of the apparatus be- 
cause its principles, rightly or wrongly, 
forbid it to fulfil those conditions, the 
disparity is flagrant, and, in a country 
where men are equal before the law, 
ought surely to be done away. Now, 
my Lords, I am sorry to say that, 
this being the real grievance to be 
dealt with, it is not even approached by 
the proposals of the Bill. The measure 
is substantially a reproduction of the 
Supplemental Charter of 1867, which 
was so violently denounced by the 
enemies of the Liberal Administration 
of the time, and destroyed by the efforts 
of the friends of the Queen’s Colleges. 
And it is offered, when circumstances 
have wholly changed—after the nego- 
tiations with Lord Mayo, the rejec- 
tion of Mr. Gladstone’s Bill, and the 
acceptance of the principle of educational 
equality by many of the best and most 
influential Conservatives and Liberals 
in the House of Commons. It is a 
thing born out of time, and felt on all 
hands tv be an unwelcome and un- 
wished-for abortion. It offers merely 
the opportunity of obtaining degrees, 
in a new University, to all comers, 
wherever or by whatever means they 
have obtained the knowledge necessary 
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towards the attainment of that know- 
ledge. It makes to the majority no 
compensation or counterpoise for the 
abundant provision secured to the 
minority. It avoids the difficulty, and 
ignores the complaint, with which the 
Legislature has been asked to deal. No 
doubt, the increase of facility for ob- 
taining degrees isin itself a good thing; 
but even with reference to that, its sole 
concession, it really gives nothing to 
the people of Ireland. Foregoing the 
advantages of residentiary study, they 
have already the right to obtain degrees 
in Trinity College without living there, 
and those degrees will, for many a day, 
have a higher value than others com- 
paratively discredited by the novelty of 
the institution which bestows them. 
They can graduate in the London Uni- 





versity, passing at their own homes the 
examinations which are held in Ireland 
by its officers ; and, again, degrees so ob- 
tained are certainly not less valuablethan 
will be those of a University still in posse 
and as yet unnamed. This Bill gives 
the Irish Catholic nothing which he has 
not in better form already, and denies 
him everything for which he has asked 
and waited through years of deferred 
hope, and social disadvantage and pe- 
cuniary sacrifice. He demands edu- 
cational equality, and his inferiority is 
continued, and Parliament is invited to 
sanction and perpetuate the wrong 
against which he has protested. My 
Lords, I say, in the words of a great 
journal not unfriendly to the Govern- 
ment, ‘This will never do.” If any 
change was to be made, surely it should 
have aimed to supply admitted wants 
and content reasonable aspirations. 
The Bill is its own condemnation. 
Habemus reum confitentem. It is a 
solemn confession of the need of im- 
provement, and it leaves things no 
better than they were. Why should 
this be? Why should one class of the 
subjects of the Realm, who loyally bear 
its burdens and sustain its interests as 
much as any other, be debarred from 
privileges which others enjoy, because 
they prefer religious education, and 
decline for their children education 
which is not religious? I remember, 
whilst the school controversy raged in 
England, feeling some sense of indig- 
nation when I heard a leading secularist 
at once haughtily and condescendingly 
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educate their children, if they pleased, 
according to their own principles; but 
that they must pay for the education out 
of their own pockets. The secularist 
and the denominationalist must pay the 
same taxes and sustain the same social 
liabilities ; but the one should have his 
child instructed through the. public 
money, and the other at his own ex- 
pense. It seemed to me that there was 
as little of equity in such an arrange- 
ment, as of modesty in the pretension 
to such a preference by the State for one 
set of opinions, when all which consist 
with the welfare of the commonwealth 
should enjoy an equal favour. If this 
Bill should pass in its present shape, 
those who are desirous of religious edu- 
cation will stand precisely where they 
are, with an additional opportunity of 
scrambling for degrees as best they may ; 
whilst Trinity College and the Queen’s 
Colleges, to which, ex hypothest, and 
on concession, they will have practically 
no access, will retain their great reve- 
nues and shower golden prizes of Fellow- 
ships and Scholarships and bursaries 
and exhibitions, on those who are so 
fortunate as to belong to them. They 
will continue to supply all the appliances 
and means of a perfect education, while 
the outside multitudes who cannot share 
in these excellent things will be left to 
pine and struggle, in the hopeless effort 
to achieve such knowledge as may en- 
able them to compete on equal terms 
with their neighbours in the battle of 
life. Assume, what this Bill confesses to 
be true, that there are very many in 
Ireland whose convictions must put them 
in this position, and what have we but 
penalties still imposed for the free exer- 
cise of conscience, and premiums still 
bestowed for the profession of particular 
opinions? My Lords, I do not despair 
of seeing this Bill amended in its fur- 
ther progress. It is at present an 
ungainly skeleton. But it may easily 
be clothed with flesh and muscle, ani- 
mated with life, and made pleasant to 
see and profitable to use. I still hope 
for the just and reasonable settlement 
which the Government has power to 
make, and from which it will earn grati- 
tude and honour. Let it seize the 
opportunity of solving a vexed and 
embarrassing and dangerous question. 
Let it refuse to disappoint the awakened 
hopes of Ireland. It has made pregnant 
admissions; let it accept their conse- 
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quences. It has confessed a grievance ; 
let it be wise and generous in affording 
adequate redress. 

Tue Eart or LEITRIM: My Lords, 
I have not been trained at either of the 
Universities; but my anxiety to see this 
question settled is so great that I will, 
on this occasion, suffer my patriotism to 
overcome my diffidence. My Lords, 
when this measure was introduced into 
your Lordships’ House, the noble Earl 
the Leader of the Opposition interro- 
gated the Government as to whether 
they were really in earnest in their de- 
sire to pass this measure this Session ? 
The answer of the noble Earl the Prime 
Minister was significant, for he stated 
that it depended much upon the noble 
Earl opposite (Earl Granville) and his 
Friends whether or not this measure 
became law. I do not complain—bit- 








terly, at all events—of the criticism 
which has been bestowed on this mea- 
sure by noble Lords opposite. The Bill 
was criticized with some warmth by the 
noble and learned Lord who spoke last 
‘Lord O’Hagan). He described it as 
inadequate and useless. I will go with 
him so far as the word ‘‘ inadequate ” 
describes the measure; but as to being 
‘useless’ I deny it. Then the noble 
Earl, also, who opened the debate, de- 
scribed it as inadequate ; I go with him 
on those grounds—I think it is inade- 
quate for the requirements of University 
Education in Ireland. My Lords, I think 
you will follow with some attention the 
criticism of noble Lords opposite—for I 
gather with much satisfaction that really 
there was not any criticism hostile to the 
principles of the Bill. I congratulate 
the Government upon the basis upon 
which they have endeavoured to effect 
a settlement of this great question. I 
agree entirely with the principle of this 
measure ; but I must point out that the 
question can only be settled by compro- 
mise, and I trust I shall not be con- 
sidered presumptuous if I venture to 
indicate.a way in which the difficulties 
may be removed. I suggest that they 
follow out the lines upon which they 
proceeded last Session in reference to 
the Intermediate Education Act. The 
question of endowment of any denomi- 
nation will not then arise. I would also 
humbly suggest that in the matricula- 
tion examination for the new University 
some exhibitions might be given—say 
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candidates annually, to be continued for 
three years. That would enable them 
to pay for and obtain the higher educa- 
tion, and would eventually enable them 
to obtain a degree in the new University. 
Those exhibitions should be open to all 
—Protestants and Roman Catholics— 
though I do not deny that, probably, the 
larger number would be obtained by 
Roman Catholic students. I do not see 
why we should deny to Roman Catholics 
the higher education which at present is 
not within their reach, when they can 
obtain it by the arrangement recognized 
by the Intermediate Education Act. My 
Lords, for that purpose a grant and 
endowment from the Irish Church Sur- 
plus Fund might be made, asin the case 
of the Intermediate Education Act of 
last year. The amount required would 
not be much—£15,000 or £20,000 would 
be sufficient—and I urge upon the Go- 
vernment not to deny that University 
Education which the people of Ireland 
ask for. 

Tae Kart or DONOUGHMORE 
hoped the Government would try to 
make some provision in the nature of 
endowment. He reminded their Lord- 
ships that if the present occasion were 
allowed to pass, the demands of the Irish 
Roman Catholics would have very mate- 
rially increased when the question should 
come to be re-considered. Some further 
concession, he held, should, therefore, 
be made by the Government. 

Lorpv INCHIQUIN: My Lords, I 
feel it my duty not to remain silent 
upon this matter, which is of the 
greatest importance to Ireland. I heard 
the statement which the noble and 
learned Earl on the Woolsack made the 
other evening in introducing this Bill, 
and, while I thought the scheme of the 
Government was good as far as it went, 
I considered the provisions of the Bill to 
be totally inadequate to meet the claims 
of my Roman Catholic fellow-country- 
men. Now, my Lords, I speak as a 
member of the Disestablished Church 
of Ireland, and as one entirely opposed 
to the doctrines of Roman Catholicism ; 
but, at the same time, I think the 
Roman Catholics of Ireland have a very 
serious grievance, and one which I am 
not at all surprised they shoutd have 
brought forward on this occasion. I can 
only express my sincere regret that Her 
Majesty’s Government have not looked 
the matter boldly in the face, and 
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brought in a Bill that would have set 
the question finally at rest. An observa- 
tion fell from the noble Viscount who 
spoke from the Ministerial Bench 
(Viscount Cranbrook), which appeared 
to me scarcely to be justified. He 
said there was perfect equality in Ire- 
land in regard to this question of 
Irish University Education. I am not 
prepared altogether to go that length. 
There is no doubt whatever that the 
University of Dublin has been opened 
to everyone that may have a desire to 
go there; but by this time it must be 
well known that the University is prac- 
tically a University mainly used by the 
members of the Disestablished Church 
of Ireland, and, therefore, I cannot 
say that the Catholics are placed upon 
the same footing. But, my Lords, if 
seems to me that it would be easy for 
the Government to proceed on the 
lines of the Intermediate Education Act 
of last year, which met with the ap- 
proval of both Houses of Parliament. 
Such an arrangement as that would pro- 
vide that Roman Catholics could parti- 
cipate in prizes and Scholarships, and 
so place them upon the same footing 
as the members of the Disestablished 
Church; and, so far as my opinion goes, 
I think the Government can perfectly 
well use the Surplus Funds of the Dis- 
established Church for the purpose. I 
think, too, my Lords, that it would be a 
mistake to vote such a grant from the 
Consolidated Fund involving an annual 
application to Parliament, waich would 
be most undesirable. I think, my Lords, 
it would be perfectly easy to pass such 
a scheme, and if it had been proposed 
I think it would have met with the ap- 
proval of the large majority of the people 
of Ireland ; but I fail to bring myself to 
believe that the present Bill will in any 
way meet the necessities of University 
Education in Ireland. I hope the Go- 
vernment will seriously consider what 
Amendments it will be satisfactory to 
adopt. 

Eart SPENCER: My Lords, I al- 
ways feel reluctant to trespass upon your 
Lordships’ time; but I think I may claim 
some right on the present occasion to 
express an opinion upon this question, 
because I was Her Majesty’s Repre- 
sentative in Ireland for nearly five 
years, and during that time I had 
an opportunity of gathering the opinions 
of Irishmen upon the subject; and, 
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moreover, I took a part in the pre- 
paration of the Bill brougt forward in 
the House of Commons by the late Go- 
vernment. I confess I was most disap- 
pointed when I heard the statement of 
the ncble and learned Earl the other 
night in introducing this measure, be- 
cause I felt that the Bill presented was 
not one which would satisfy the just 
wishesofthe people ofIreland. I feltsome 
surprise that the Government should have 

roposed such a measure, for I felt sure 
that the noble Earl at the head of the 
Government would know as well as any- 
body that it is no use dealing lightly 
with this question after its settlement 
had already baffled the attempts of the 
two Parties in the State, and had 
caused the defeat of an Administration 
at a time when it could boast of being 
one of the strongest the country has 
ever seen. So far as this debate is 
concerned, I see no reason to alter my 
opinion upon the subject; as the Go- 
vernment, since my noble Friend (the 
Earl of Kimberley) opened the debate, 
has not led us to hope that any conces- 
sion will be made to meet the difficulty. 
The noble Viscount on the front Minis- 
terial Bench ( Viscount Cranbrook) spoke 
of the Bill as a Bill which would settle 
this great and important question ; and, 
since then, if nothing more was required 
to show that the provisions of the Bill 
were inadequate, there were no less than 
three noble Earls on the Conservative 
Benches who rose and expressed their 
dissatisfaction with the measure. We 
have already heard something of what 
the grievances of the Irish people are, 
and I feel quite sure that we have not 
underrated them. They are—That they 
cannot conscientiously send their chil- 
dren to Trinity College; they cannot 
send their sons for University Education 
to the Queen’s Colleges. They have 
not confidence in the Governing Bodies 
of the Queen’s Colleges and Dublin 
University—at all events, in the manner 
in which those Bodies regulate the exa- 
minations. Now, it may be said, and 
it has been said, that within the last 
few years a great measure had been in- 
troduced—namely, the removal of all 
tests from Trinity College, Dublin. I 
quite admit that, and that Catholics may 
now obtain the prizes which the College 
awards; and they may even look for- 
ward to the time when they may be able 
to take part in the government of the 
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College. But this does not remove the 
grievance under which the Roman Ca- 
tholics labour. They cannot hope to 
have their share in the Governing Body 
of Trinity College for many years, and 
they object to send their sons to a Col- 
lege where there is mixed education. 
The same observation applies to the 
Queen’s Colleges. Now, as far as my 
individual opinion goes, I am favourable 
to the principle of mixed education. I 
believe that students may pass through 
it without the least danger to their 
religious faith. I believe that great 
good may be done by people of different 
faiths completing their education side 
by side, and that that religious rancour 
which has so often disturbed the peace 
of Ireland may be removed by that 
system. But we know that the Queen’s 
Colleges were instituted upon these 
principles, and that it was hoped, at the 
time those Colleges were instituted, that 
the Roman Catholics would have been 
satisfied with them. But what do we 
find? We do not find that these Col- 
leges have failed—on the contrary, they 
have done great good; but do we find 
the Roman Catholics approving the 
system upon which the Queen’s Colleges 
were established? Far from it; you will 
find Roman Catholic Bishops denounc- 
ing these Colleges ; the Roman Catholic 
organs in the Press condemn them, and 
the Roman Catholic people decline to use 
them. You cannot, therefore, say that the 
Queen’s Colleges and the Queen’s Uni- 
versities have succeeded in the direction 
in which it was anticipated. It may be 
that a very large number of Roman Ca- 
tholics make use of the Queen’s Colleges. 
I quite admit that a considerable num- 
ber of Irish Roman Catholics have done 
so. Consider in what a position they 
are when they go to those Colleges. It 
is necessary for them that they should 
receive a University Education, and the 
only means of obtaining it is by enter- 
ing either the Dublin University or the 
Queen’s Colleges. When they are 
placed under this necessity they very 
often have to disregard the advice and 
teaching of their spiritual advisers, and 
at the expense of their own feelings and 
conscience. But is it fair that they 
should be placed in this dilemma—that 
they should have to go against their 
own conscience in order to obtain this 
important part of their education? I 
maintain that in this they have a very 






a 
" 
La 
ee 

if 


site tat Maha 


me ix. acs 


bse ae 


ee 


a a aM 


seg 
ae 


“4 

ii 
i 
4 
! 
ay 













1847 


great grievance, and that Parliament 
ought to offer them some means by 
which they can obtain a University 
Education without being placed in 
such a position. I should like to 
allude to two matters connected with the 
non-residents at Universities. An allu- 
sion was made to what was done at 
Trinity College with regard to non- 
residents, where the students were per- 
mitted to take their degrees if they 
would come up and pass, I believe, 
eight examinations. This would, of 
course, remove a great many of the 
grievances which the Roman Catholics 
have; and yet do we find that of the 
large number of students availing them- 
selves of this means of obtaining a 
degree there are many Roman Catholic 
students? I have not been able to ob- 
tain information up to the present time ; 
but I know what were the numbers who 
were admitted by that mode in 1871. I 
believe I am correct in stating that in 
that year 194 students received the 
degree of bachelor of arts; 122 students 
attended the lectures, whereas only 72 
attended no lectures. This, I think, 
will show to what extent non-resident 
students in the year availed themselves 
of the means open to them, and that 
amongst students at large this is not a 
favourite mode of examination. Now, 
we will just look how many Roman 
Catholics attended Trinity College. 
There were 11 Roman Catholic students, 
and only one Roman Catholic was 
non-resident. I believe we shall find 
that the Dublin University is not very 
much resorted to in Ireland for the 
purpose of obtaining adegree. I under- 
stand that the London University is 
willing to send over an Examiner on 
payment of £30 to examine non-resident 
pupils. But I know this—that up to the 
year 1868 there were only 59 students 
in the College of Carlow who used this 
means; and, therefore, from these facts, 
I think I have pointed out that a mere 
Examining University is not what is 
wanted in Ireland, and that some higher 
means of teaching than those at present 
possessed by the Roman Catholics is re- 
quired. And now what is the remedy 
for the existing state of things that is 
proposed by this Bill, which I quite 
admit, as far as' it goes, may be a 
good measure, but it is at present totally 
inadequate? A Roman Catholic would, 
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Roman Catholic institution and get his 
education, and after that he could obtain 
a degree from the Examiners of the new 
University. But this would not remove 
the grievance. Whatthe Roman Catho- 
lics say is this—‘‘ We have to compete 
in a race in which we are too heavily 
weighted. The Protestants are able to 
get the best possible education at Col- 
leges endowed with State money, and 
where, as at Galway, Cork, and Bel- 
fast, the State has provided magnificent 
libraries and all things necessary to in- 
creasethe educational advantagesof these 
places ; but we—the Roman Catholics— 
are entirely dependent on private muni- 
ficence, and such facilities are with us 
almost entirely wanting.” I think, there- 
fore, that the grievance is a real one, and 
thatthe Roman Catholics are handicapped 
so severely that they have no chance. 
There is a very considerable grievance 
which this measure will in no way re- 
move; but is it not possible for the 
Government to make it a measure of 
great importance? I concur with those 
who think it would be disastrous to 
depart from the principles that have 
been laid down against denominational 
endowments. It may be said that the 
only sect requiring educational endow- 
ments is the Roman Catholic sect. How 
are we to insure that some other sects 
will not make a similar demand in the 
future? Still, I feel sure that a remedy 
for the existing grievance can be found 
without infringing the prinziple I have 
referred to. I agree with the noble 
Lord opposite, who thought that mea- 
sures ought to be secured for founding 
a Professorial Chair and making the 
University a teaching University, with 
Scholarships, bursaries, &c., and that all 
this could be done without violating the 
principles of endowment which Parlia- 
ment had expressly approved. In con- 
clusion, I protest against the attempt 
now made to carry a totally inadequate 
measure ; and I urge Her Majesty’s Go- 
vernment to so alter the Bill as to render 
it larger and more comprehensive, and 
one that will be worthy of Parliamen*, 
which has often shown that it knows 
how to increase the learning of the 
people. 

Viscount POWERSCOURT: My 
Lords, I know perfectly well the great 
want there is of education—I mean Uni- 
versity Education—for Catholics in Ire- 
land, and I do hope that the Government 
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will now boldly insert a clause into this 
Bill to endow the University. 

Taz Marquess or SALISBURY: It 
is generally admitted that the question 
of University Education in Ireland is 
one which is full of difficulty ; but there 
is, at least, this consolation—that at the 
outset we meet with a considerable 
amount of agreement. All are willing 
to concede that the present state of 
affairs in respect to the granting of de- 
grees in Ireland is undesirable, and 
ought not to be continued. The prin- 
ciple upon which this countryis governed, 
and upon which Ireland is certainly 
governed, is that we should not by 
penalties or deprivation attempt to move 
aman from the particular belief which 
he professes ; but that, so far as we can, 
we should enable him to enjoy all the 
advantages which men professing other 
beliefs possess. It is admitted that an 
Irish Roman Catholic cannot get a de- 
gree except on conditions which are re- 
pulsive to him. The noble Earl who 
has just sat down (Earl Spencer) doubts 
whether a mere degree will satisfy the 
Roman Catholic without an offer, at the 
same time, of money by which the in- 
struction may be obtained of which the 
degree is the reward ; but, in order to 
prove that, I thought the noble Earl 
furnished considerations which rather 
tended in the opposite direction. The 
noble Earl pointed out that there were 
at present two methods by which a 
Roman Catholic can get a degree with- 
out previously undergoing a collegiate 
course which is objectionable to his con- 
science. He might, he said, take ad- 
vantage of the wandering examinations 
of the London University, or of the ex- 
aminations of Trinity College without 
residing in it. But, as a matter of fact, 
he does not do so, and the noble Earl 
asks the reason why. The noble Earl 
himself furnished the answer, and it is 
this—that Trinity College, though no- 
minally epen to Roman Catholics, is 
governed exclusively, I believe, by 
Protestants, and it is by this Governing 
Body that the examinations are regu- 
lated ; and, therefore, the examinations, 
although open, are not such as to com- 
mand the confidence of Roman Catholics; 
and there is thus nothing surprising in 
the fact that they have not made use of 
these examinations. I was surprised to 
hear some of the observations of the 
noble Earl. He spoke of the examina- 
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tions of the London University as if they 
afforded any adequate compensation for 
examinations in their own country. 
Place yourselves in the same position, 
and I would ask your Lordships what 
would be the feelings of those who now 
avail themselvesof the advantagesoffered 
by the London University if they could 
only get those advantages from a Uni- 
versity in Dublin? It is not merely a 
matter of pounds, shillings, and pence, 
but one of sentiment; and there is no- 
thing more natural than that Irish 
students should wish to have the advan- 
tages afforded by an Irish University 
which could confer degrees without im- 
posing conditions disagreeable to their 
consciences. Though we are all very 
well agreed up to this point—that it is 
desirable to have some other machinery 
than that which now exists, in order to 
give to the Irish Roman Oatholic a 
degree without imposing upon him con- 
ditions disagreeable to his conscience— 
the moment we step beyond this we find 
ourselves in the middle of difficulties 
which have hitherto proved insuperable. 
The Irish Lords who have risen this 
evening practically do not care about 
degrees at all—they say, ‘‘We want 
money.’ This money question lies at 
the root of the case. The Irish Roman 
Catholics insist that they will have no 
education of which religion is not a part. 
The people of this country, on the other 
hand, insist that no money should be 
given to support the Roman Catholic 
religion in Ireland. That is the diffi- 
culty on which all attempts to settle the 
question hitherto have been wrecked. 
Kither we have been unable to satisfy 
the desires of the Roman Catholics for 
religious education, or we have been 
unable to meet the wishes of the people 
of this country, and so satisfy the feelings 
of a considerable number of constituents 
who are opposed to the endowment—I 
will not say of the religion of the Roman 
Catholics, but of any religion. In Ire- 
land we are on enchanted ground. Of 
old, when a knight in sallying forth 
to rescue a princess passed over en- 
chanted ground, the ordinary thing was 
for him to pass through a crowd of all 
the ghosts of other knights who had pre- 
viously failed in the same enterprize. 
These ghosts were always good enough 
to warn him against attempting to 
do as they had done. We, too, in 
sallying forth upon this enchanted 
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ground meet the ghosts of those who 
have failed before us. One after the 
other they get up; but, unlike the 
ghosts in the fairy tale, instead of warn- 
ing us against following in their steps, 
the ouly moral they draw from their own 
disastrous efforts and melancholy fate 
is to tell us—‘‘ Go thou and do likewise.” 
I heard the noble Earl who has just sat 
down state that he wished to make the 
proposed institution a teaching Univer- 
sity. Probably he recollected that he 
was concerned in the drawing up of a 
Bill for establishing a teaching Univer- 
sity, and possibly he will remember 
that he found it not so easy a matter to 
divorce secular and religious subjects. 
Perhaps the noble Eari can call to mind 
the controversies of that day about lec- 
tures on mental philosophy, and history, 
and the gagging clauses, which were 
proposed, and which, no doubt, still find 
a place in the lively recollection of noble 
Lords opposite. The experience of the 
past has proved to us that though, ab- 
stractedly, there would be very many per- 
sons who would admit the desirability 
of giving pecuniary help for the purpose 
of supporting secular University Educa- 
tion, which should be open to all sec- 
tions of the people of Ireland, yet the 
practical difficulty is to so arrange it 
without trenching in any degree upon the 
consciences of Roman Catholics on the 
one side, or upon the feeling of Pro- 
testant constituencies on the other. 
Those are the difficulties which we have 
to guard against. They are very great, 
and have hitherto defied solution. I do 
not say that they will always defy solu- 
tion, nor do I use any despondent 
language; but what I wish to establish is 
that it is a matter of enormous difficulty, 
and one on which bitter antagonism and 
strong feeling are likely to be aroused. It 
is a matter of lengthened and difficult 
controversy ; and with this prospect of 
lengthened and difficult controversy we 
are asked to introduce a large and com- 
prehensive measure. If we had merely 
to deal with this question with your 
Lordships with that calmness, sobriety, 
and, I may say, brevity, which is cha- 
racteristic of your Lordship’s House, we 
might, perhaps, venture to confront the 
difficulty ; and even to attempt a large 
and comprehensive measure connected 
with a bitterly controversial subject. 
But we have at present, in ‘another 
place,” an extensive experience of the 
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fate of large and comprehensive mea- 
sures on bitterly controverted sub- 
jects; and if noble Lords wish us to 
bring forward a Bill which would be, 
in the amount of controversy and op- 
position it would assume, as ten to 
one to that displayed on the Army 
Discipline and Regulation Bill, I can 
only say that I should prefer that 
that task were deferred until the nation 
relieves us of the burden which lies upon 
us. My Lords, I may be a gloomy 
prophet; but I suspect that the day for 
introducing large and comprehensive 
measures on controversial subjects is 
nearly over. The conventions which 
used to prevail in “‘ another place” are 
broken, and the Rules which were held 
to be consistent with rapid legislation on 
important subjects no longer suffice for 
that purpose. It seems to me that in the 
present state of things it would be pru- 
dent to look to the proverb that ‘half a 
loaf is better than no bread ;” and it is 
better to deal with such measures as 
there is a chance of finishing, and solve 
those problems of which the solution lay 
within our reach. We must be content 
with what Lord Valmerston used to 
eall bit by bit reform.”” We must be 
satisfied even if our success is not all 
that we would desire; and if we do 
not meet all the wants indicated by 
the outery that has been raised, we 
shall, at least, remove out of the ;way 
a grievance which has been urged many 
times, and which, some years ago, noble 
Lords opposite thought not unworthy of 
their exclusive attention, and we shall 
have advanced a very substantial step 
in removing such wrongs as Irish Roman 
Catholics can fairly complain of in refer- 
ence to University Education in Ireland. 

Eart GRANVILLE: My Lords, with 
respect to the gravity of which the noble 
Marquess has spoken, I think no one 
cancomplain of the Bill being ‘‘ deficient,” 
because it really contains nothing; but 
as to the merits of the question, I am 
entirely content with the three speeches 
which have been made upon this side 
of the House. It is quite true that 
those speeches were followed on the 
other side by two of the most remark- 
able debaters in Parliament. But I do 
not think they will consider that I am 
saying anything discourteous, when I say 
that they declined to grapple with the 
real merits of the question, and dwelt 
upon small points that do not, in the 
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slightest degree, impugn the statements 
of my noble Friend. The noble Earl 
who opened the debate (the Earl of 
Kimberley) referred to a statement 
made by the noble Earl opposite (the 
Earl of Beaconsfield), to the effect that, 
so far as regarded the progress of the 
Bill, it depended on what assistance I 
would render him.. And that appeal 
being so directly made will, I think, 
justify me in saying a few words upon 
the subject. The noble Marquess the 
Secretary of State for India has just 
admitted that there is really a grievance 
in Ireland in the matter of University 
Education, owing to the Roman Catholics 
not being able to obtain a University 
degree in Ireland without violating their 
conscience ; and, furthermore, that they 
should be left without endowment when 
other denominations are endowed. Well, 
the grievance being admitted, how is it 
met? It is met by the introduction of 
the Bill to which we are asked to give a 
second reading this evening. After 
seeing the Bill, I must confess that I 
am quite at a loss to understand what 
was the object of Her Majesty’s Govern- 
ment in transferring the scene of action 
from the House of Commons to your 
Lordships’ House; or why, when they 
only desired to give a clear explanation 
of their views on this question, the only 
result should be the introduction of a 
Bill of such extreme simplicity and 
brevity that it does not touch the real 
difficulty at all. I cannot think that 
that is the way to deal with the subject. 
The whole substance of the noble Mar- 
quess’s speech was that the subject was 
one of very great difficulty. Whoever 
doubted it? But, my Lords, we natur- 
ally expect that when the Government 
undertake to declare their views to Par- 
liament upon a question of difficulty, 
they will propose some means by which 
that difficulty will be removed. But, 
my Lords, as I have said before, I do 
not believe that the Bill contains the 
sole views of Her Majesty’s Go- 
vernment. I cannot help recalling the 
words ‘or otherwise,” which fell from 
the Secretary of State for India, or the 
words ‘‘at present,” which the noble 
and learned Earl (the Lord Chan- 
cellor) used on a previous occasion ; 
and I cannot help remembering that 
when the Prime Minister made the de- 
cided statement that the Government 
would not sanction endowments, he said 


{Jury 8, 1879} 





(Jreland) Bill. 1854 


nothing whatever about grants. The 
noble Marquess opposite (the Marquess 
of Salisbury) has taunted us with our 
failures. I admit the failures we made 
were great; but we did not shrink from 
proposing alarge and comprehensive mea- 
sure for the consideration of Parliament 
and the country. The noble Marquess 
said that what we had said was, ‘‘ We 
have failed ; go thou and do likewise.” 
Well, I do say so in one sense—namely, 
go thou and do as you yourselves did last 
year, if you will carry out the principle 
adopted by yourselves last Session, we 
shall welcome you, and you will be 
warmly supported on both sides of the 
House. The noble Viscount the Secretary 
of State for India has reproached my 
noble Friend (the Earl of Kimberley) for 
speaking against the Bill without moving 
the postponement of the second reading. 
I am glad he did not. I own, for my 
part, that I should be unwilling, if the 
Bill is purely and simply the whole plan 
of the Government, to vote for a measure 
which I believe to be utterly inadequate 
to the occasion ; and, on the other hand, 
I feel reluctant to vote against the Bill, 
if, by so doing, I should prevent it from 
going to ‘‘ another place,” where the ma- 
jority of the Irish people are more fully 
represented than in this House. I think, 
then, that my noble Friend was right in 
not wishing to impede the passing of 
the Bill. I appeal, however, to the Go- 
vernment to state at once what they are 
inclined to do by way of grants to supple- 
ment the measure, and whether they con- 
sent to act on the principles of last year, 
and not expose themselves to the imputa- 
tion, to use a very vulgar expression, of 
‘waiting tosee which way thecat jumps.” 

Taz LORD CHANCELLOR : Your 
Lordships heard the grounds upon 
which Her Majesty’s Government in- 
troduced this measure so fully a few 
days since that I shall not detain your 
Lordships at any great length; but 
there are some observations which have 
been made in the course of this discus- 
sion to which I should like to refer be- 
fore we leave the question. I will say, 
at the outset, that I do not wish to follow 
the noble Earl who has just sat down 
(Earl Granville) in the observations he 
has made—which he, as Leader of the 
Opposition, is perfectly entitled to make 
—with regard to the proposals of Her 
Majesty’s Government, or with regard 
to not offering any opposition or Amend- 
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ment to the second reading of the Bill. 
I regard the question of University 
Education in Ireland with too much 
anxiety and concern to say anything in 
the eae of sarcasm when the question 
comes before your Lordships’ House ; 
and all I am anxious to do is to clear up 
the difficulties of the subject. One 
word in regard to the question of the 
Supplemental Charter. As it happens, 
there is all the difference in the world 
between this Bill and the Supplemental 
Charter, because the Supplemental 
Charter was proposed on a principle 
which was, I think, inconvenient—that 
of affiliating Colleges to the Queen’s 
University ; whereas this Bill studiously 
avoids that course. I desire to say, 
further, on the other hand, that the pro- 
posals of the Supplemental Charter met 
with the reprobation—and, certainly, 
with the disapproval—of Parliament. 
What were the circumstances under 
which that Supplemental Charter was 
granted? When the House of Com- 
mons was bent upon considering the 
question of University Education, sud- 
denly, and after the Government had 
tendered their resignation, an addition 
was made to the Senate of the Univer- 
sity, and a Supplemental Charter was 
issued, while the functions of the Go- 
vernment were almost suspended. That 
was the course which cast so much 
odium on the Supplemental Charter. 
It was not so much the Charter itself, as 
the circumstances under which it was 
proposed, that was objected to. Now, 
the observations which have been made 
to-night are really divisible into two 
heads—first, what the Bill does contain ; 
and, secondly, what it does not contain. 
And, in regard to the first, I must say I 
have been somewhat surprised at my 
noble Friend saying that this Bill did 
nothing, and gave nothing, to the people 
of Ireland. I have listened for many 
years to speeches on the subject, and 
from many quarters, and I must say that 
I never yet heard any person complain 
of the position of University Education 
in Ireland who did not give as his first 
complaint—I do not mean as his only 
complaint, but as his first complaint— 
that no person in Ireland could obtain 
a University degree without going 
through the course either at Trinity 
or at Queen’s Colleges; and then, when 
the Government have made a proposal 
that meets this difficulty, the noble Earl 
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gets up and says that the Bill abso- 
lutely does nothing, and gives nothing, 
to the people of Ireland. I do main- 
tain that those who urge that the Bill 
gives no increased facilities for obtain- 
ing degrees must be blind to the com- 
plaints made during the last 10 years. 
The noble Earl who commenced this 
discussion asked what it was we wished 
to do for Ireland? Those who have a 
dislike to go to the Queen’s College 
may matriculate in Trinity College, 
Dublin, and they can obtain their de- 
grees without residence. Yes; but how? 
Has the noble Earl stated the rules of 
Trinity College? Does he know that, 
by the rules of the College, the student 
not resident within its walls must pay 
exactly the same sum of money—not 
any more, but not any less—than if he 
resided in the College? He must pay 
the same actual fee as if he resided in 
the College every month in the year. 
Now, can it be said that that is a solu- 
tion of the difficulty which can be 
acceptable to any person who objects to 
reside there? You can get your de- 
gree; but you must pay the same fee as 
if you resided there. Nor is that all. 
In order to get his degree, the student 
must go up twice in the course of every 
year to be examined—and not to be 
examined upon a standard of general 
reading, but upon specific books, which 
those in residence in the College are in 
course of reading in the lectures they 
receive. That is to say, he must submit 
himself to the curriculum of education in 
Trinity College, Dublin, which is the 
very thing objected to. You must read 
books just as if you were receiving 
lectures, and go up twice a-year as well 
for examination; and yet the noble 
Ear! says there is no difficulty in obtain- 
ing adegree in Trinity College, Dublin. 
Then, he says, there is the London Uni- 
versity which will examine in Ireland. 
But will they examine AB or CD who 
wishes to be examined for a degree in 
Ireland? What the London University 
does is this—if any collegiate institution 
in Ireland tells the London University 
that there are a sufficient number of 
students there to make it worth their 
while to send over Examiners, and to 
provide for the expense of those Exa- 
miners, then there may be an examina- 
tion held in that place for those students. 
But that is not the examination that 
every person in Ireland wishes to see. 
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I ask what would be thought, if there 
was no London University, and a body 
of Examiners were offered to be sent 
from Ireland to examine in England 
under the same circumstances? There- 
fore, my Lords, I venture to say that the 
Bill, as regards what it contains, does 
meet a very great grievance—it meets 
the state of things which we have heard 
complained of year after year on this 
subject, and it meets it in a way which 
it is impossible for any noble Lord who 
has spoken to-night to find fault with. 
Now we come to the criticisms on what 
the Bill does not contain. That is a 
point to which I desire to address my- 
self clearly and distinctly—and I beseech 
your Lordships not to be led away by 
high-sounding words—words which in- 
dicate that the matter has not been 
properly and carefully thought out by 
those. who use them—and let us not con- 
tent ourselves by saying that the diffi- 
culty is one which can be met without 
any trouble, and that any Government 
ought to be able to settle at once. I 
am glad that the noble Earl has admitted 
that it is a difficulty which is not to be 
spoken of in that way. Let us exactly 
understand what it is we have to meet, 
and whtat is to be remedied. The noble 
Earl who commenced the discussion to- 
night said there was no doubt that Trinity 
College, Dublin, and the Queen’s Col- 
leges were open to all, but that the educa- 
tion given there did not meet with the 
approval of the dignitaries of the Roman 
Catholic Church. I am sorry they take 
that view; but it is perfectly open to 
them to do so—it is one which, so far 
as they are concerned, is perfectly justi- 
fiable, and I have no wish to shrink 
from conceding it. But, he continues, 
so much do they feel this that for a long 
period of years they provided large 
sums of money to support Colleges of 
their. own, where the education should 
be that which they did approve of. If 
that argument means anything, it means 
this—that inasmuch as the education 
provided at the Queen’s Colleges does 
not meet with the approval of the digni- 
taries of the Roman Catholic Church, 
some means should be adopted by which 
money should be granted for the pur- 
pose of paying the expenses of a Col- 
lege, the education of which they shall 
approve. [‘‘ Hear, hear!”’] If that is 
not the necessary consequence of the ob- 
servations of the noble Earl, I can only 
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say I do not know why they were made. 
Let us consider that proposal for a 
moment—I do not say whether it is 
right or wrong; but, I say, let us look 
at it as practical men. It is perfectly 
idle for us, in dealing with it in the 
abstract, to say whether we should like 
to see such a proposal carried out or not. 
The question is—is it a proposal which, 
as a whole, Parliament would be likely 
to accept? I venture to say, beyond all 
doubt, that it is improbable that a pro- 
posal of that kind in the present day 
would meet with the consent of Parlia- 
ment. Let it not be supposed that I 
am now speaking of the surplus of the 
Irish Church Fund as distinct from any 
other money. I am speaking not only 
of the surplus of the Irish Church Fund, 
but also of the Consolidated Fund. For 
the purposes of my argument, they are 
alike. Now, I find ready at my hand 
a most accurate definition as to temper 
and doctrine of Parliament on that sub- 
ject. About 10 years ago—in 1868—a 
proposal was made by the Government 
in Office, by which a sum of money was 
to be provided by Parliament for the 
purpose of assisting a College the educa- 
tion of which would have met with 
the approval of the dignitaries of the 
Roman Catholic Church—avery remark- 
able proposal, and was made by Lord 
Mayo in the House of Commons. The 
debate upon it was adjourned several 
times, and, eventually, broke down, 
giving a starting-point to Mr. Gladstone 
for the attacks which he afterwards 
made on the Irish Church. And what 
did Mr. Gladstone say on the subject of 
providing public money for the pur- 
poses of supporting denominational Col- 
leges? He said that not only at no 
period had Parliament voluntarily un- 
dertaken to support denominational Uni- 
versity Colleges as was proposed, but 
that on every occasion during the last 
20 or 30 years it had been actively en- 
gaged in the endeavour to get rid of all 
Votes which were directly connected with 
any sectional or denominationalinterest in 
the matter of education; and he referred 
to the Vote for certain Chairs at Oxford 
and Cambridge, which he pointed out 
had never been spontaneously voted by 
Parliament, and which, having been 
removed after being the subject of con- 
stant contention, he found that there 
had been no Vote for 15 years for the 
purpose of any corresponding institu- 
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tion. There was a great deal more on 
the samesubject; butthat: .s thegeneral 
doctrine which was then laid down. You 
may disapprove it or not; but it ex- 
presses, I believe, the distinct and un- 
doubted determination of the majority 
of the House of Commons; and, in my 
opinion, any measure, however great or 
high-sounding, which infringed that 
principle would only add another to the 
many shipwrecks which have occurred 
in connection with this question of Irish 
University Education. I would now 
ask your Lordships to consider the pro- 
posal which has been made to-night, so 
far as it indicates the application of 
money for the purposes of Colleges in 
which the education given is what I 
may call denominational. It is a pro- 
posal of a much wider character than 
one might at first sight suppose, because 
it relates not merely to Roman Catholic 
education, for there are other denomina- 
tions in this country. 

Toe Eart or KIMBERLEY said, 
that what he said was he did not be- 
lieve any Government would propose to 
endow denominational Colleges. 

Tue LORD CHANCELLOR: I am 
quite aware of that; but I want to point 
out, as regards the grievance which is 
said to exist in Ireland, what is meant by 
the proposal to provide a remedy for it 
by the application of public money. I 
heard the noble Earl say that he did not 
see why a scheme should not be devised 
which would not be for the benefit of 
any particular College or denomination; 
but in accordance with which prizes and 
Exhibitions and Scholarships, perhaps 
Fellowships, should be given to all 
comers from Colleges of all denomina- 
tions. 

THe Eart or KIMBERLEY said, 
his observations pointed to something 
such as had been done last year. 

Tue LORD CHANCELLOR: The 
speech of the noble Earl, if it means 
anything, means that the grievance 
which exists is one that must be met by 
granting money for denominational pur- 
poses ; for, so far as the appreciation of 
money goes, it cannot be confined to 
this one denomination. Then, the noble 
Earl said—‘‘I do not see why a scheme 
could not be devised that would not be 
for the benefit of any particular College 
or denomination, but which would go to 
all comers, no matter what their denomi- 
nation, and which would include re- 
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wards, prizes, exhibitions, and, perhaps, 
fellowships—something similar in prin- 
ciple to that which was proposed last 
ear. 

Tue Eart or KIMBERLEY: What 
I say is, that you should give encourage- 
ment to students to pass their examina- 
tions satisfactorily—that you should 
help them to do this. 

Tae LORD CHANCELLOR: That is 
just where the objection lies. The money 
would find its way to Colleges of a de- 
nominational character. If nota direct, 
that would be an indirect, method of en- 
dowment. I am obliged to speak upon 
another question in connection with this 
subject. A noble Friend (the Earl of 
Leitrim) said, in the course of the de- 
bate, that he would like to see power 
conferred upon the new University to 
grant prizes. Whatever we may think 
of the expediency of an arrangement of 
that kind, it does not in any way come 
under the head of denominational en- 
dowment. The London University has 
a grant made to it annually by the State 
for that purpose in the Votes of Parlia- 
ment. For this year you will find that 
there are several thousands—I cannot 
remember the precise amount—to be 
paid to the London University, in order 
that they may be able to confer Exhibi- 
tions, Scholarships, and rewards of that 
kind upon those who pass examinations 
satisfactorily. I want to guard myself 
to show that it is to a state of things of 
that kind that my observations point. 
But that is not denominational educa- 
tion. That is a system of open rewards 
given to all comers capable of winning 
them, and it is one of the best ways of 
promoting education. If the University 
created by the Bill were to come to Par- 
liament next year or the year after, and 
say that, for the purpose of advancing 
learning in Ireland, it would be highly 
desirable that we should arm it with the 
power to confer Exhibitions and rewards 
of the same kind—if the University 
came to Parliament with a demand of 
that kind, no objection would be taken 
by Parliament on the ground that it 
was a grant for denominational educa- 
tion. But thatis quite a different thing 
from the other. It is said—‘‘ How can 
you refuse to provide for the payment of 
money which will reach denominational 
Colleges, when last year you passed the 
Intermediate Education Act?” The 
two questions are perfectly distinct. In 
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the case of intermediate education, there 
was no objection whatever on the ground 
that the grant would reach particular 
schools. It was a provision made for 
all the intermediate schools of Ireland. 
One of these schools wanted it as much 
as the others, because the mere payment 
of schools that had endowments was not 
worth speaking of. The object was to 
reach intermediate schools of every kind 
and description, and to make payment 
in respect of those which came up to a 
certain standard of proficiency. It was 
quite impossible you could make pay- 
ments to the pupils themselves. ‘But it 
would be very different in the case of 
University students, who, while boys at 
an intermediate school, will be compe- 
tent to receive and apply the money to 
their own benefit. You cannot makea 
restriction of the kind in the case of 
University students ; and, further, the 
payments in regard to the intermediate 
schools were payments made on the con- 
ditions that there should be a Conscience 
Clause similar to that applying in the 
case of primary schools. ‘Therefore, the 
State makes the payment in Ireland 
upon the condition obtaining in primary 
schools. But it is quite impossible tu 
apply the Conscience Clause in that way 
in University Education. It cannot be 
applied in the case of University Educa- 
tion, for these reasons. In the case of 
primary education the State inspects the 
schools, provides the books, &c.; but in 
the matter of the University Education 
now desired, the very first demand is 
that it must not be under this inspection 
of the State, but under the control and 
inspection of the heads of the Church in 
which it is sought to make it denomi- 
nationally in harmony. It is quite im- 
possible that the Conscience Clause could 
in any way be appliedinthecase. It is 
because of the application of the Con- 
science Clause that, after full considera- 
tion by those opposed to all denomina- 
tional endowments, the Intermediate 
Education Act received the sanction of 
Parliament. I undertake to prove that, 
so far as regards payment to the Col- 
legiate institutions, this act would afford 
no precedent whatever. Now, my Lords, 
I own, in spite of what has been said as 
to what is not in the Bill, that I have a 
strong hope that the Bill will go forward, 
and I believe it will meet a very tangible 
want, or grievance, if you choose to call 
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it by that name. I believe that what is 
wanted and demanded now, whatever 
we may think of it in the abstract, is a 
demand to which Parliament is not pre- 
pared to assent. 

Tue Marquess or RIPON: I rise 
only for the purpose of clearing up some 
misconceptions into which the noble and 
learned Karl seems to have fallen. He 
said the Intermediate Education Act 
could not be taken as a precedent for 
the case of University Education ; and he 
gave as one of his reasons why it did 
not apply, that direct payments could be 
made to young men at Universities, but 
not to boys attending any of the schools 
under the Act of last year; inasmuch as 
the boys were not at an age at which 
they would know how to dispose of the 
money, therefore it was necessary to give 
result fees in the Intermediate Schools. 
But, last year, the Government ‘made 
provision for both these purposes. They 
provided for Scholarship Exhibitions, and 
also for payments for results. The second 
point which, in the noble and learned 
Earl’s view, constitutes an important 
distinction between the case of higher 
education and intermediate education 
wasthat in theone case you could inspect, 
and in the other you could not. Unless 
I have entirely misapprehended the Bill 
of last year, there is no provision for the 
inspection of intermediate schools at all 
—so that this argument, too, falls to the 
ground. Again, says the noble and 
learned Earl, you not only inspect inter- 
mediate schools, but you put them under 
a Conscience Clause, and you cannot 
have that in the case of a University. 
Ifyou require a Conscience Clause, I am 
not here to object to it. The noble and 
learned Ear! will find, on again looking 
back to the history of this question, that 
the Irish Bishops, in their communi- 
cations with Lord Mayo, stated that 
they were ready to open their institu- 
tions to Protestants, if they chose to 
attend, and thus that objection, too, dis- 
appears also. 


Motion agreed to ; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on /riday next. 


House adjourned at a quarter past Eight 
o’clock, to Thursday next, half 
past ‘Ten o'clock. 
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HOUSE OF COMMONS, 
Tuesday, 8th July, 1879. 


anne 


MTINS | -Rarvave Bru (by Order) —Third 

Reading —Liverpool Lighting *, and passed. 

Pustic Bruis—Resolution [July 7] reported— 
Lord Clerk Register (Scotland) [Salary and 
Pension} *. 

Ordered—First Reading—Turnpike Acts Con- 
tinuance* [239]; Commons Act (1876) 
Amendment (No. 2)* [240]; Saint Giles 
Cathedral (Edinburgh)* [238]; Channel 
Islands (Applicability of Acts) * [237] ; Occu- 
pation Roads * rol Industrial Schools 
(Powers of School Boards) * [242]. 

First Reading—Supreme Court of Judicature 
(Officers) * [235]. 

rr a ald Discipline and Regulation 
88]—z.P. 

co OR Buildings * [228]; 
Artizans’ Dwellings Act (1868) Extension 
(re-comm.) * [216-236]. 

Considered as amended—Conveyancing and Land 
Transfer (Scotland) Act (1874) Amendment * 
[198]. 

Third asin — Public Loans Remission * 
218]; Highway Accounts (Returns) * [227]; 
ork Borough Quarter Sessions* [226], and 

passed. 


The House met at Two of the clock. 


QUESTIONS. 
—agon 
CRIMINAL LAW — THE QUEEN v. 
CASTRO--THE CONVICT ORTON. 
QUESTION. 


Dr. KENEALY asked the Secretary 
of State for the Home Department, If 
he would state to the House why he 
objects to see Captain Barry of New 
Zealand, who is a person of position 
there, having been three times Mayor, 
and who, having well known Arthur 
Orton and De Castro, is prepared to prove 
that they are two distinct individuals ? 

Mr. ASSHETON OROSS, in reply, 
said, he had only followed the usual 
course which was taken in all cases of 
this kind. The gentleman in question 
had made a statement in writing which 
had been forwarded to the Home Office. 
That statement was referred to the 
Solicitor to the Treasury and to the Law 
Officers of the Crown who had charge of 
the case. 


PUBLIO LOANS REMISSION BILL—IN- 
TEREST UNPAID.—QUESTION. 

Mr. DODSON asked Mr. Chancellor 

of the Exchequer, If he will lay upon 
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the Table of the House a statement or 
computation of the amount of simple in- 
terest unpaid in respect of the several 
loans proposed to be remitted by the 
Public Loans Remission Bill, and of the 
total amount thereof? 

Taz CHANCELLOR or txz EXCHE- 
QUER, in reply, said, he should be glad 
to accede to the request of the right hon. 
Gentleman. He might, however, state 
that every year the amount of the in- 
terest increased, and, according to a 
rough calculation, it was at the present 
time somewhat more than £250,000. 





ARMY DSICIPLINE AND REGULATION 
BILL—-FLOGGING—QUESTIONS. 


Mr. MACDONALD asked Mr. Chan- 
cellor of the Exchequer, If it be the in- 
tention of the Government to make the 
same modification of the law or practice 
as regards flogging in the Navy to that 
which was yesterday announced in re- 
spect to the Army; and, if not, what 
are the reasons for the continuation of 
such a punishment in the Navy? 

Tae CHANCELLOR or tz EXCHE- 
QUER: Sir, it is intended to put the 
law as regards the punishment of 
flogging in the Army and in the Navy 
on the same footing, and I believe a 
Bill for that purpose has already been 
drafted. 

Sm WILFRID LAWSON said, he 
had received a circular that morning an- 
nouncing that there would be an anti- 
flogging meeting in Hyde Park on Sun- 
day. In the postscript to the circular 
were the words—‘“‘ I have a Government 
cat-o’-nine tails to exhibit on the oc- 
casion.”” As the Chancellor of the Ex- 
chequer had said that it was objection- 
able that the public should see the cat, 
he (Sir Wilfrid Lawson) wished to ask 
the Home Secretary whether he pro- 
posed to prevent the exhibition on Sun- 
day ? 

Mn. ASSHETON OROSS: I have 
not had any intimation of the meeting 
in question. 

Smr WILFRID LAWSON: Will the 
Home Secretary take any steps to stop 
the exhibition of the cat, if it be so ob- 
jectionable ? 

Mr. ASSHETON CROSS: I think 
the matter may be left in my hands. 

Sir HENRY JAMES asked the Se- 
cretary of State for War, Whether he 
will lay a Schedule upon the Table show- 
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ing clearly what offences the punish- 
ment of flogging was to apply to; 
and, if not, will he lay upon the Table 
a Paper which would show ata glance 
what were the offences punishable by 
death? This would save all ambiguity, 
and Members would then be spared the 
necessity of searching through the Bill 
in order to obtain the facts. 

Cotonzen STANLEY, in reply, said, 
whatever they did, he hoped there would 
be no doubt about the matter. He had 
hoped he made himself clear yesterday, 
and he pointed out that it would be 
difficult to move a new clause, because 
the words would come better on the Re- 
port on Clause 44, although the discus- 
sion might be taken upon the Schedule. 
In addition to the Schedule issued this 
morning, and in order to make the 
matter as clear as possible, it was his 
intention to prepare a separate Paper, 
showing all the offences for which the 
punishment of death could be inflicted, 
and he thought this would meet the 
views of the hon. and learned Gentleman. 


EXHIBITION OF ZULUS. 
QUESTIONS. 


Mr. E. JENKINS asked the Secretary 
of State for the Home Department, Whe- 
ther it is true that the right hon. Gentle- 
man and the Commissioner of Police had 
interfered to prevent an exhibition of six 
friendly Zulus at the Royal Aquarium ? 
Ifso, under what circumstances, on what 
ground, and by what authority had such 
interference taken place? He also asked 
whether the right hon. Gentleman was 
aware that they were now being ex- 
hibited in St. James’s Hall, and why no 
interference had taken place in regard 
to that exhibition also ? 

Mr. ASSHETON CROSS: Sir, I was 
informed, a few days ago, that an ex- 
hibition of friendly Zulus was contem- 
plated at the Aquarium. I am bound to 
say that I thought that was an exhibition 
which, under the circumstances, would 
not meet either with the approval of the 
country or be consonant with the general 
feelings of the community, It is not 
necessary for me to state what powers I 

ossess, or what powersI exercise. What 

did was this. I sent for the directors 
of the Aquarium, who came to see me, 
and I received from them precisely that 
which I expected to receive. The mo- 
ment it was pointed out to them that it 
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might be looked upon as an improper 
proceeding, they immediately withdrew 
the exhibition, and there was not the 
slightest necessity for using coercion of 
any kind. With regard to the last part 
of the Question—namely, that these per- 
sons‘are being exhibited at St. James’s 
Hall, I had information of that fact about 
five minutes before I came down to the 
House; and I shall certainly see the 
directors of St. James’s Hall, and expect 
from them the same attention that I 
have received from the directors of the 
Aquarium. 

Mr. CALLAN: Has the right hon. 
Gentleman received an invitation to a 
private interview with these Zulus, 
which, I believe, other Members of the 
House have received, in common with 
myself ? 

Mr. ASSHETON CROSS: I have re- 
ceived none. 

Mr. E. JENKINS asked, under what 
authority the Commissioner of Police 
interfered with the directors of the 
Aquarium ? 

Mr. ASSHETON CROSS : The Com- 
missioner simply made inquiries for me, 
and reported what had transpired. 

Mr. E. JENKINS gave Notice that 
he would call attention to the matter at 
the Evening Sitting. 


ORDERS OF THE DAY. 


—o. or — 


PRIVATE BILLS (GROUP A)—TOWER 
HIGH LEVEL BRIDGE (METROPOLIS) 
BILL—BREACH OF PRIVILEGE. 


CONSIDERATION OF SPECIAL REPORT. 


Lorp HENRY LENNOX: Sir, yes- 
terday afternoon it was my duty, as 
Chairman of the Select Committee now 
sitting, and which has been sitting for 
the last five or six weeks, to inquire 
into the desirability of passing the Tower 
High Level Bridge (Metropolis) Bill, to 
report to this House the result which 
had been arrived at by my Colleagues, 
unanimously with myself, as to what 
was our duty in this matter. This hap- 
pened before we concluded the inquiry 
on which we were engaged, and when it 
only wanted about three or four hours 
to enable us to conclude it; and we 
thought it our duty to ourselves, and 
still more to the House of Commons, to 
report the circumstances which had been 
brought’ under our notice during the 
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sitting of the Committee. Those facts 
I will now briefly state. Hon. Members 
will probably have already read them, 
because they form part of the Votes that 
were distributed this morning; but, 
perhaps, it may be thought convenient 
for me to run over them very shortly. 
I only intend to make a very brief state- 
ment, because I do not mean—and, in 
fact, it would not be right either to my- 
self or my Colleagues to make any com- 
ment on this statement. All I intend to 
do is merely to give the facts to the 
House, and then to place myself in the 
hands of the House of Commons. It 
seems that on Tuesday last Mr. Sandi- 
lands Ward, a solicitor, gave a letter of 
introduction to a client of his named 
Mr. Charles E. Grissell, in order that 
he might go and see the Messrs. Hooker, 
who are supposed to be the solicitors 
to the wharfingers, who are opposing 
the Bill before the Committee. Mr. 
Grissell went with the letter to Mr. 
Hooker, and he appears to have had 
some considerable doubt as to the 
authenticity of the document. He gave 
Mr. Grissell a further letter of intro- 
duction to Messrs. Cockell, an eminent 
firm of solicitors, having the conduct of 
the opposition to the Bill. In order to 
make my statement perfectly clear and 
intelligible to all the Members of this 
House, I ought to state that the Bridge 
to which the Bill before the Committee 
relates is one that it is proposed by the 
Metropolitan Board of Works to carry 
across the River Thames; and there are 
certain persons having property on the 
banks of the Thames, and who are 
wharfingers there, who consider that if 
the Bridge should be built at the height 
proposed by the plans, it will interfere 
with the traffic of the River by stopping 
the shipping from coming up, and will 
eventually have the effect of ruining 
their business. Messrs. Cockell and Co. 
are the solicitors to a great majority of 
these persons who appear as petitioners 
against the Bill. Well, on Wednesday 
last; Mr. Grissell, with his letter of in- 
troduction from Mr. Hooker, called on 
Messrs. Cockell, of the firm uf Arkcoll, 
Jones, and Cockell, and he told those 
gentlemen that he had most ample 
powers to treat with regard to the Bill; 
because, he said, he could control the 
decision of the Committee, and, in proof 
of this, he could arrange for questions 


to be put to the Committee which would 


Lord Henry Lennoz 
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lead to the destruction of the Bill. Mr. 
Cockell told Mr, Grissell that he was 
too late; that there were no more ques- 
tions to be put, as the evidence was 
completed, and a decision was about to 
be taken on the merits of the Bill. 
When pressed very hard as to how he 
could make such a bargain, Mr. Cockell 
said— 

‘¢ Well, all you have to do is this: promise me, 
before the very eminent counsel who is conduct- 
ing the Bill for the promoters makes his sum- 
ming up, that you will arrange with the Com- 
mittee that they shall unanimonsly state that 
compensation must be given to the wharfingers, 
which would prove a death-blow to the Bill, as 
the Board of Works have declared that they 
will not proceed with the measure if compensa. 
tion is to be given to the wharfingers and others, 
as it would thus be rendered too expensive to go 
on with.” 


This promise was made by Mr. Grissell, 
and Mr. Grissell expressed his willing- 
ness to put the proposition in writing. 
Mr. Grissell came down to the Com- 
mittee Room of the House of Commons 
next morning, and there had an inter- 
view with Mr. Cockell; on which occa- 
sion, as the House will see from this 
Report mainly, at the dictation of Mr. 
Cockell, he wrote out a paper, in which 
he agreed to control the decision of the 
Committee in this sense for the sum of 
£2,000. Mr. Cockell accepted the do- 
cument, and told Mr. Grissell that he 
would send an answer; and from what 
I have heard of the firm of which Mr. 
Cockell is a member, I should say that 
Mr. Cockeli could only be looked upon 
as meaning that an answer would be 
sent back to Mr. Grissell, telling him 
that he never ought to have made such 
an offer. Now, Sir, what I have to ask 
the House to do is to consider the 
special Report which I promised to lay 
before it. We do not say one word as 
to the merits of the case, nor as to the 
conduct of any of the parties concerned 
in it. All we have to do is to be jealous 
of the honour of this House. Before I 
sit down, I wish to be allowed to say a 
few words, which I am sure will be en- 
dorsed by all the counsel and the nu- 
merous persons we have had before us 
during the last six weeks while we have 
been engaged on this inquiry, which 
has been one of the most protracted and 
laborious that has been brought before 
the House of Commons for many years 
—I desire to say, on behalf both of the 
promoters of the Bill and the petitioners 
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against it, that they are most anxious 
to be allowed to have our decision on 
the merits of the question. The Bill is 
one the delay of which involves a large 
sum of money both to the petitioners and 
the promoters; and while I ask this 
House to lose no opportunity to sift to 
the very bottom every particular con- 
nected with this case, I also ask it to 
recollect the interests both of the pro- 
moters and the petitioners, whose money 
is being squandered in the most alarm- 
ing manner, as long as the decision is 
postponed. I may add that our decision 
was within three or four hours of being 
pronounced when this interruption took 
place; and, therefore, while the House 
will be pleased to deal with the matter 
as may seem best, I do hope it will deal 
with it with as little loss of time as pos- 
sible. With these few remarks, I now 
move that the House do take into 
consideration the Special Report of the 
Tower High Level Bridge (Metropolis) 
Bill Committee. 


Motion made, and Question proposed, 

‘* That the Special Report of the Committee 
on the Tower High Level Bridge (Metro- 
polis) Bill be now considered.’’—(Lord Henry 
Lennox.) 


Tae CHANCELLOR or tuz EXCHE- 
QUER: I think there can be but one 
feeling in the mind of the House, and 
that is that the Select Committee, of 
which my noble Friend (Lord Henry 
Lennox) is Chairman, have taken the 
tight and proper course in making a 
special Report of the circumstances 
which are familiar to us from the 
Report that has been presented with the 
Papers this morning, and of which my 
noble Friend has just now given us a 
short summary. The question is one 
which evidently touches the honour of 
this House; and it is, therefore, im- 
portant that we should satisfy ourselves 
with respect to it. But I gather from 
the statement we have had put before 
us in print, as well as from the statement 
of my noble Friend, that a Mr. Charles 
E. Grissell has in some way or other 
made a communication, or offered to 
make a communication, which was in- 
tended to persuade a certain body of 
persons who had private interests in 
passing a particular Bill that if they 
would give him a certain sum of money: 
he could and would influence the de- 
cision of a Select Committee so as to 
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terminate the matter in their favour. 
As far as Mr. Grissell’s conduct in this 
matter is concerned, there can be no 
doubt that it is conduct of a kind which 
this House would be bound to take 
serious notice of. But, beyond this, it 
appears from the statement in the 
Report that various communications took 
place between Mr. Grissell and other 
persons, solicitors in the case; and, 
therefore, I think it would be more 
satisfactory to the House that we should 
have some fuller communication of the 
nature of these transactions. This isa 
matter which, I think, ought not to be 
left in any degree of doubt, and the 
course which 1 would venture to pro- 
pose to the House would be this. 
Instead of making any Order at the pre- 
sent moment for Mr. Grissell to appear 
before us and offer any explanations he 
may have to make in the matter, a small 
Committee should be appointed to in- 
quire into all the circumstances attend- 
ing these communications, and this 
special Report should be referred to 
them. I apprehend that the inquiry of 
such a Committee would not take very 
long ; and what I propose to do now is to 
give Notice that to-morrow I will move 
for the appointment of a small Com- 
mittee, for the purpose of making in- 
quiry into the whole case. I think that 
probably a Committee consisting of five 
Members would be found sufficient ; and 
I, therefore, propose to place upon the 
Notice Paper a Motion for the appoint- 
ment of such a Committee, and, to- 
morrow, I will mention the Gentlemen of 
whom I shall propose it shall consist. I 
think that this will probably be deemed 
the most convenient course for the House 
to take, especially as it is one that will 
enable us to ascertain what are the real 
facts of the case. With regard to the 
concluding words of my noble Friend, I 
understood him to mean that he hoped 
the Committee of which he is the Chair- 
man would be allowed to proceed with 
its consideration of the Bill before it. 
He has told us that they had very nearly 
concluded their inquiry, but that they 
were interrupted by the necessity of pre- 
sentifig this special Report. He desires 
that they may be enabled as speedily as 
possible to bring to a termination an 
investigation which is highly costly to 
the parties concerned. I do not know 
whether it is the wish of the House to 
make any different Order upon this sub- 
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ject; but it certainly appears to me that 
it would be a very proper thing to allow 
the inquiry of the Select Committee to 
be carried out to its legitimate ter- 
mination. 

Lorpv HENRY LENNOX: Will the 
right hon. Gentleman allow me to correct 
him on one point? I had no idea what- 
ever of suggesting that the Select Com- 
mittee should be allowed to complete its 
inquiry before the matter now before 
the House is decided upon; all I did 
venture to suggest was, that the present 
inquiry should be proceeded with as 
quickly as possible. 

Mr. DODSON: I do not understand 
what objection there can be to the Select 
Committee proceeding with their inquiry 
into the merits of the Bill that they had 
before them. It does not appear to me 
that the inquiry into that measure can 
be at all affected by the inquiry it is now 
proposed to enter upon; therefore, I 
apprehend that, if necessary, an Order 
of the House should be made to enable 
the Committee to proceed. I think, 
however, that they have full power 
without any such Order, and I shall be 
somewhat astonished if I am mistaken. 
With regard to the suggestion that has 
been made by the Chancellor of the Ex- 
chequer for the appointment of a small 
Committee to inquire into the subject, 
it appears to me that that would be a 
very convenient course. 

Str CHARLES W. DILKE: I 
should have thought that the most con- 
venient course for the House to take in 
this matter would be to follow the pre- 
cedents of the House, and to have the 
person who is accused in the Report 
brought to the Bar of the House. With 
regard to the other point, the noble 
Lord has said that it would be inconve- 
nient if the Select Committee were not 
allowed to continue their labours, and 
the Chancellor of the Exchequer seems 
to be of opinion that they ought to sit 
on; but it should be remembered that 
here we have a charge which affects the 
honour of the House, and I apprehend 
that it would be more convenient that 
that should be disposed of in the first 
instance. If Mr. Grissell were called to 
the Bar of the House, he would pro- 
bably be able to make some absolute 
and complete explanation or apology, 
with which the House might be satis- 
fied, and which might have the effect of 
stopping any further procedure. This, 
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I think, would be the most convenient 
course to pursue. 

Sir LIAM FRASER : I should 
like to know what power the Committee 
proposed by the Chancellor of the Ex- 
chequer would have of summoning Mr. 
Grissell before it ? 

Mr. STEVENSON: I should like 
clearly to understand what course it 
is proposed to take to-morrow, in 
ease the Chancellor of the Exchequer 
should bring his Motion for a Committee 
before the House? The House is aware 
that the Bill which stands first on the 
Paper for consideration to-morrow is one 
of which I have the honour to have 
charge. Itisa most important measure 
dealing with the question of the sale of 
intoxicating liquors on Sunday, and one 
in which many pecple are greatly in- 
terested. I am, therefore, very anxious 
to know whether the possibility of 
bringing on that Bill is likely to be in- 
terfered with ? 

Mr. CALLAN: I find here, at the 
end of the Report— 

‘“‘The authenticity of these Papers having 

been verified, the Committee feel bound to re- 
port the same to the judgment of the House, as 
a matter seriously affecting its Privileges; and 
they have adjourned the further inquiry on the 
Bill until they shall receive further instructions 
from the House.” 
Therefore, there is no doubt that Mr. 
C. E. Grissell committed a gross breach 
of the Privileges of this House; and I 
apprehend, from precedents that I am 
aware of, that the usual conrse would 
be to propose a Resolution that a gross 
breach of the Privileges of the House 
has been committed, and to order Mr. 
Grissell to appear at the Bar of the 
House to-morrow. 

Mr. MOWBRAY: I think that the 
course proposed by the Chancellor of the 
Exchequer would be by far the most 
convenient for the House to adopt, and 
one that is likely to lead to a better issue 
than if Mr. Grissell is brought at once 
to the Bar of the House. If a Commit- 
tee is appointed, it will be able at once 
to ascertain who are the variqus people 
from whom we can obtain information. 
The Committee will be able to call them 
before them in the course of a single 
day, and will be able to report to the 
House probably on Friday. I think 
that course would conduce more to the 
dignity of the House than the one sug- 
gested by the hon. Member for Dun- 
dalk. 
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Mr. DUNDAS: A question has been 
raised whether the Committee should 
proceed at once with their inquiry, or 
allow an interval to elapse until the 
matter about to be referred to a Com- 
mittee is decided upon. It certainly 
was the intention of the Committee, 
when it made this Report, that they 
should not meet again without further 
instructions from the House. But I un- 
derstand, from what has fallen from the 
Chaneellor of the Exchequer and the 
right hon. Member for Chester (Mr. 
Dodson), that it is competent for the 
Committee to meet again without in- 
structions from the House. I presume, 
under these circumstances, that it will 
be left entirely to the Committee to de- 
cide whether it is proper for them to 
continue the Bill or not. Am I right in 
presuming that it is entirely left to their 
discretion ? 

Mr. DODSON : Yes. 

Mr. SPEAKER: Did I understand 
that the hon. Member for Dundalk has 
moved an Amendment ? 

Mr. CALLAN: I did not understand 
that the Chancellor of the Exchequer 
had more than thrown out a suggestion. 
I did not intend, therefore, to make my 
proposition as an Amendment. However, 
I beg to move the Motion which I have 
submitted as a substantive Resolution, 
and not as an Amendment. 

Mr. SPEAKER: The Question be- 
fore the House is that the special Report 
of the Committee upon the Tower High 
Level Bridge (Metropolis) Bill be now 
considered. The hon. Member for Dun- 
dalk has interposed with a Motion that 
Mr. Grissell be summoned to attend at 
the Bar of the House to-morrow. That 
Motion he had a perfect right to submit. 
Does any hon. Member second the Mo- 
tion ? 

Mr. PARNELL: In rising to second 
the Amendment of the hon. Member for 
Dundalk, I wish to ask you, Sir, 
whether we ought not, as a point of 
Order, to discuss the Motion that the 
Bill be now considered ? If that Motion 
has been put, and if we are acting in 
pursuance of that Motion by considering 
the Report, I imagine that the Motion 
of my hon. Friend the Member for 
Dundalk would then be a substantive 
Motion, and not an Amendment to the 
original Motion. Under the idea that 
it is a Motion, I beg to second it; and I 
would ask the Chancellor of the Exche- 
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quer what he proposes to gain by 4 
pointing a Committee to consider the 
question? We have already before us 
the Report of the Committee, who have 
considered the question, and have ro- 
ported to us upon it. They were just 
as able to inquire into the matter as the 
Committee which the Chancellor of the 
Exchequer proposes to nominate; and 
I am unable to see what we shall gain 
by postponing the matter, except, sa 
haps, a little time—although, in reality, 
instead of gaining time, we should lose 
it; because, instead of being disposed 
of now, we shall have to devote another 
hour or so, and perhaps longer, to the 
consideration of it when it comes again 
before the House. I wish now to direct 
the attention of the House to this fact— 
that we have before us, in evidence sent 
to us by the Committee, a copy of the 
letter from C. E. Grissell, of 36, Curzon 
Street, Mayfair, written on the 2nd of 
July— 

“ Asserting that I can control the decision of 
the Committee now sitting upon the Tower 
High Level Bridge Bill, I am willing to use 
that influence in favour of the opposing 
wharfingers upon certain terms; and I will 
undertake that the Bill shall be thrown out, 
or otherwise dealt with by the Committee in 
such a way as would make the Board of Works 
withdraw it, by reason of compensation or 
other clauses being required by the Committee, 
provided a sufficient guarantee is given to me 
for the payment of £2,000 immediately on such 
an event happening.” 


Now, this Committee have inquired into 
the matter, having taken all the evi- 
dence it was possible for any Committee 
to take. They have decided that it is a 
matter that seriously affects the Privi- 
leges of the House, and have reported 
to that effect to the House. I submit, 
Mr. Speaker, that the House would 
lightly regard a matter seriously affect- 
ing its Privileges, if it remitted the 
question back again to another Com- 
mittee. No Committee could come to 
any other conclusion from the facts of 
the case than that which the Select 
Committee has already arrived at. If 
the facts are true, it is a matter affecting 
the Privileges of the House, and any 
other Committee would so report to the 
House. The only result would be that 
we should, after an interval of two or 
three days, have to do the same thing 
we ought to do now—namely, direct 
that the individual whose conduct is 
complained of should be brought to the 
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Bar of the House, in order to offer such 
explanations as he may be able to offer 
in regard to the serious charges brought 
against him. In all probability he 
may be able to offer explanations that 
will be satisfactory to the House, and 
there may be no further occasion to 
proceed. He thought this certainly the 
proper course to take. 

Mr. SPEAKER: On the considera- 

tion of thespecial Report of the Select 
Committee, a Motion has been made 
and seconded—that Mr. Charles Grissell 
do attend the House to-morrow, at 12 
o’clock. Before I put the Question, 
perhaps I may be permitted to say a 
word in reference to the competency of 
the Select Committee on the Bill to sit, 
notwithstanding the incident that has 
now taken place. I apprehend that 
that is a matter within the direction of 
the House itself, and upon which a 
special direction may be given. If the 
Select Committee are of opinion that 
justice to the parties can be done, no 
doubt it will be open to them to pro- 
ceed with their inquiry, notwithstanding 
the appointment of the Committee pro- 
posed by the Chancellor of the Exche- 
quer. 
: Mr. CALLAN : My Resolution is, that 
a gross breach of the Privileges of the 
House has been committed by Mr. C. E. 
Grissell, and that the said Charles E. 
Grissell be ordered to attend at the Bar 
of the House at 12 o’clock to-morrow. 
I believe it is not in our power to order 
anyone to attend at the Bar, except in 
consequence of a charge made against 
him. 

Mr. SPEAKER: Willthe hon. Mem- 
ber bring up the Resolution ? 

Mr. CALLAN did so. 

Mr. SPEAKER: The hon. Member 
desires me to put the Motion from the 
Chair; and the Motion having been 
seconded, I am bound to put it. But I 
think it right to state to the House that 
it has generally been the practice of 
the House, before a person has been 
censured and condemned for breach of 
Privilege, to allow him to be heard at 
the Bar. This Motion certainly con- 
demns Mr. Grissell. 

Mr. CALLAN: With the permission 
of the House, I will amend the Motion 
by leaving out the first portion, and 
will merely move that Mr. Grissell be 
ordered to appear at the Bar of the 
House, at 12 o’clock to-morrow. 


Mr. Parneli 
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Motion made, and Question proposed, 
‘‘That Mr. Charles Grissell do attend 
this House To-morrow, at Twelve of 
the clock.”’—(Mr. Catlan.) 


Mr. KNATCHBULL-HUGESSEN : 
The vindication of the Privileges of the 
House should always be short, sharp, 
and decisive. Any delay would be ob- 
jectionable, and it would also be objec- 
tionable to take any other course than 
one which, if possible, commands the 
unanimous approval of the House. The 
only reason why I rise is to say that 
there was once a Committee, of which 
I was a Member, in which something 
of the same kind occurred. It was 
now a good many years ago, and the 
present Member for Hereford (Mr. 
Clive) was the Chairman. Something 
appeared in a newspaper article reflect- 
ing upon the character of the Chairman 
of the Committee. The Committee con- 
sidered the matter and reported it, and 
the House directed at once that the pub- 
lisher of the newspaper in which the 
article appeared should be called to the 
Bar of the House. If I recollect rightly, 
the man was committed to the custody 
of the Serjeant-at-Arms, and afterwards 
made a humble apology for what had 
happened. Thecase, after all, appeared 
to amount to nothing, and the matter 
was settled without any Committee being 
appointed or any necessity arising for 
any further proceeding on the part of 
the House. I mention the case because 
it might happen that if the gentleman 
were called to the Bar of the House that 
the same course would be followed. Mr. 
Grissell might make an explanation, 
and it would be for the House to judge 
whether the explanation was_satis- 
factory. Ifso, the House might be dis- 
posed to take the course of discharging 
him. It is impossible to condemn Mr. 
Grissell for a breach of Privilege of the 
House without giving him an oppor- 
tunity for explanation. But I think 
when such questions arise it is to the 
Leader of the House we should look for 
guidance; and it would be far better, 
even if it was against our own view, 
that, in a case involving the procedure 
of the House, we should follow, if we 
possibly can, the recognized Leader of 
the House. Weare an Assembly which, 
after all, is guided very much by pre- 
cedent, and whatever the precedent is in 
such cases as this it may be desirable to 
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follow it, and not form another, which, 
on some other occasion, may prove in- 
convenient. 

TueCHANCELLOR or rnz EXCHE- 
QUER: Undoubtedly, what the right 
hon. Gentleman has said is perfectly 
correct in such cases as the one to which 
he has referred, in which there was only 
a single Member implicated. No doubt, 
in that case, the person who had written 
an offensive article was called to the Bar 
and gave his explanation of the pro- 
ceeding. I do not know whether the 
right hon. Gentleman has read the 
special Report; but, in this case, there 
are several transactions which appear, 
on the face of them, to call for a little 
further explanation, because it is 
stated that there were other proceedings 
that took place one or two days before 
the memorandum was drawn up. It 
appears that on Tuesday some communi- 
cation was made by Mr. Ward to Mr. 
Hooker as to this gentleman (Mr. 
Grissell) wishing to be placed in com- 
munication with the opposing wharf- 
ingers on the ground that he could con- 
trol the decision of the Committee, and 
was willing to do so on terms. Then 
some further communications took place. 
Mr. Hooker referred him to other per- 
sons; and, on the following day, Mr. 
Grissell called upon Mr. Cockell at his 
invitation. There was a further discus- 
sion as to what was to be done, and 
questions were put to Mr. Grissell in 
order to draw out from him what he 
could do. Eventually, Mr. Grissell 
wrote a paper to which reference has 
been made, and in a great measure it 
was written at Mr. Cockell’s dictation. 
Mr. Grissell took it away with him, as 
he wished to see other$ upon it, and 
arranged to see Mr. Cockell in the cor- 
ridor of the House later in the day. He 
did so about half-past 12, and then 
stated that all was satisfactory, and at 
Mr. Cockell’s request signed the paper. 
Under all these circumstances, it seems 
to me that it might be for the conve- 
nience of the House that they sbould 
have more information with regard to 
these proceedings than simply calling 
upon Mr. Grissell to attend at the Bar, 
to say that he regretted having written 
the memorandum, and then dismissing 
the case. It is possible, when we know 
the whole circumstances of the case, 
that that will be the conclusion at which 
the House will arrive; but I think it 





{Jury 8, 1879} Bridge( Metropolis) Bill. 1878 


will be hardly consistent with the dig- 
nity of the House that we should even 
appear to slur over a question of the 
kind, in which it undoubtedly does seem 
that Mr. Grissell has been led on by 
conversation with others to explain what 
the proposition was he wished to make. 
I cannot help thinking that we shall 
save time if a small Committee is ap- 
pointed to inquire into the whole of the 
circumstances, to examine all persons 
who have had any share in the transac- 
tion, and then report to the House. I 
understand that there is a Motion before 
the House upon which an Amendment 
ean be moved. DoI understand that? 

Mr. SPEAKER: Yes. 

Tue CHANCELLOR or tuz EXCHE- 
QUER: Then, as thereis a substantive 
Motion before the House upon which an 
Amendment can be moved, I will move, 
as an Amendment, to leave out all the 
words after the word ‘that,’ for the 
purpose of adding these words— 

‘*That the Special Report from the Com- 
mittee on Group A of Private Bills in the. case 
of the Tower High Level Bridge (Metropolis) 
3ill be referred to a Select Committee.” 


Amendment proposed, 


To leave out from the word “ That’’ to the 
end of the Question, in order to add the words 
‘‘the Special Report from the Committee on 
Group A of Private Bills be referred toa Select 
Committee,”—(Mr. Chancellor of the Exchequer,) 


—instead thereof. 


Mr. WADDY: I wish to point out 
that the Amendment is almost a neces- 
sity in the case, and for this reason. At 
present we do not know whether one 
person or two should come before the 
Bar of the House. There is a serious 
discrepancy between the statement made 
by the noble Lord and that contained 
in the Report. We do not know which 
is correct, and it is a much more serious 
matter as it appears in the Report than 
the noble Lord has said. According to 
his statement, what took place is this— 
that this gentleman, Mr. Grissell, ob- 
tained a letter of introduction merely 


| from Mr. Ward to Mr. Cockell; but ac- 


cording to the Report Mr. Ward went 
in person, and being at the time a soli- 
citor of the Supreme Court of Justice, 
made an arrangement with Mr. Grissell, 
and was made aware of the real nature 
of the transaction. In point cf fact, 
he was a party to it. The Report 





says— 
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“ On Tuesday, Mr. J. Sandilands Ward, of 51, 

Lincolns’ Inn Fields, solicitor (admitted 1870), 
called on Mr. Hooker (Wyatt, Hoskins and 
Hooker), and stated a client of his wished to be 
placed in communication with the opposing 
wharfingers as to the Tower Bridge Bill, as he 
could control the decision of the Committee, and 
was willing to do so on terms.” 
It becomes, therefore, a very serious 
question indeed whether Mr. Grissell is 
the only person who will have to be 
brought before the Bar of the House. 
I think, therefore, the course proposed 
by the right hon. Gentleman the Chan- 
cellor of the Exchequer should be 
adopted. The Committee will be able 
to investigate the matter, and to find 
out all that we want to know, and, at 
the same time, save us from the necessity 
of calling upon a person to appear at the 
Bar who ought not to be so called 
upon. 

Mr. FREMANTLE: As a Member 
of the Committee, I concur very much 
in the remarks made by the hon. and 
learned Gentleman opposite. I think 
my noble Friend fell into a mistake in 
saying that there was a letter of intro- 
duction. According to the evidence 
which was given before the Committee, 
Mr. Ward personally waited upon Mr. 
Hooker at the Committee Room, sending 
in his card, and stated to him that he 
had a client who was able and desirous 
to control our decision upon terms. Of 
course, a Committee could consider the 
point raised by the hon. and learned 
Gentleman whether it was not one person 
only, but two, who ought to be required 
to attend here to answer for a breach of 
Privilege. 

Lorp HENRY LENNOX: Perhaps 
I may be able to say one word in answer 
to the hon. and learned Gentleman op- 
posite. I used the words ‘‘ letter of in- 
troduction,’? when I should have said 
‘personal introduction,” most inno- 
cently. 

Mr. COURTNEY: I rise to offer 
one observation to the House. It ap- 
pears to me that the arguments of the 
Chancellor of the Exchequer for re- 
ferring this matter to a Committee are 
almost conclusive upon it. It is too 
complicated a matter for us to inquire 
into in the House. But if it is under- 
stood that it is to be referred to an or- 
dinary Select Committee, instructions 
ean be given to that Select Committee 
to take evidence on oath. There is also 


another point which I wish to suggest | 


Mr. Waddy 
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—namely, whether precautions ought 
not to be taken to secure the attendance 
of the two persons who are primd facie 
implicated in the matter—namely, Mr. 
Ward, and Mr. Grissell, especially if 
evidence is to be taken on oath. I would 
suggest that you, Sir, should issue your 
Warrant to secure the attendance of 
both, otherwise it is obvious that they 
may disappear before the inquiry com- 
mences, and it would be very unsatis- 
factory if they were not found when 
they were wanted. 

Mr. DODSON: I should like to say 
a word as to one point raised by the 
hon. Member. [ Cries of ‘‘Spoke!”] I 
beg the hon. Gentleman’s pardon. Since 
I spoke last a Motion has been sub- 
mitted. The only point I wish to speak 
upon has reference to the ability of the 
Committee to examine witnesses on oath. 
By an Act passed, not very long ago, 
every Committee has that power. 

Mr. CALLAN: When I came down 
to the House to-day I was wholly un- 
prepared to enter into this discussion. 
If my memory serves me rightly, there 
is.no precedent whatever on the Books 
of the House for the proposition which 
has been made by the Chancellor of the 
Exchequer. With a great deal of diffi- 
dence I have ventured to suggest that 
the usual course should be followed. 
Since then an Amendment has been 
moved, and I have taken the trouble to 
look over a book which we all regard as 
an authority. I find, in page 96 of 
the last edition of Sir Erskine May’s 
Parliamentary Practice, that it is there 
stated— 

“That libels on Members have also been 
constantly punished; but to constitute a breach 
of Privilege it must be a libel upon the character 
of a Member in that capacity.” 


A Member of a Committee is acting in 
the capacity of a Member of Parliament. 
I find in this Report, that— 


“On Wednesday morning, Mr. Charles E. 
Grissell called on Mr. Cockell, and stated his 
ability to control the decision of the Committee 
either way on terms, and as a-proof of his 
ability volunteered that in the course of exa- 
mination of witnesses, he would arrange that 
such questions should be asked by the Committee 
in favour of the wharfingers'’ case as would in- 
disputably prove his assertion. Mr. Cockell 
explained that the examination of witnesses had 
concluded and on being pressed to suggest 
some means whereby this proof could be afforded, 
explained to Mr. Grissell that the Board of 
Works had announced their determination of 
not proceeding with the measure if compensa- 
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tion was granted to the wharfingers and others 
injuriously affected, and put it to Mr. Grissell 
whalliar e could induce the Committee, im- 
mediately prior to Mr. Pope’s speech to an- 
nounce that they were unanimously of decision 
that the fullest compensation should be paid, 
and that they would not report the Preamble 
proved, unless a clause to that effect were in- 
serted in the Bill.” 


It was then arranged that it should be 
reduced into writing, so that there could 
be no question as to the terms of the 
no Saag and the condition was a 

ribe—the corrupt and criminal taking 
of £2,000—a matter which affects se- 
riously the character of Members of this 
House. Now, I find that in 18832—and 
it is the first case quoted—in the case 
of ‘Gibson and Wright,”’ they were ad- 
monished for writing a letter reflecting 
upon the character of a Committee, 
copies of which letter had been circu- 
lated in private handbills. In 1844, a 
Member having made charges at a pub- 
lic meeting against two Members of the 
House, was ordered to attend in his 
place, and, after he had been heard, it 
was decided by the House that the 
charges were of a calumnious and un- 
founded character, and reflected upon 
the character and honour of a Member 
of the House, Sir Erskine May states 
that in some cases the House has directed 
prosecutions against persons who have 
published libels against a Member, in 
the same way as if the publication had 
affected the character of the House 
collectively. On the 2nd of May, 
1695— 


“The offering of any sum of money or ad- 
vantage to any Member of Parliament for pro- 
moting any matter whatsoever depending or to 
be transacted in Parliament, is constituted a 
high crime and misdemeanour, tending to the 
destruction of the Constitution.” 


In this view, the offer of a bribe is 
treated as a breach of Privilege, not only 
to the Member himself, but to the House. 
I find that the present practice, as laid 
down here, is that.when a complaint is 
made, the person complained of isordered 
to attend in the House, and, on his ap- 
pearance at the Bar, he is examined, 
and dealt with according as the explana- 
tions of his conduct are satisfactory or 
otherwise, or according to the contrition 
he expresses for the offence he has com- 
mitted. The invariable practice of the 
House is to order a person to attend at 
the Bar of the House. If Mr. Grissell 
attends to-morrow, and gives explana- 
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tions that are deemed satisfactory, then 
there is an end of the whole affair; if 
his explanations are not deemed satis- 
factory, then a Select Committee could 
be appointed. I am not aware that there 
are any questions affecting this particu- 
lar case that should induce the House 
of Commons to overrule every precedent 
that has hitherto been adopted, and to 
create a new one. I consider that the 
creation of a new precedent in regard to 
any question of this character is a dan- 
gerous practice, which cannot be too 
strongly deprecated ; and I, for one, with 
great respect to the Leader of the 
House, am convinced that the Resolu- 
tion I have submitted is the proper one 
for the House to adopt. 

Tue Marquess or HARTINGTON: I 
presume, Mr. Speaker, there is no doubt, 
as stated by the hon. Member for Dun- 
dalk, that the ordinary practice is to 
summon the person compete of at 
the Bar of the House; but I believe 
there is no exact precedent for this case. 
None have been mentioned to the House 
this morning as an exact precedent. I 
think that, under these circumstances, 
the House ought to consider, rather, 
what is the most convenient course, than 
to hold itself absolutely tied down by 
any precedent. From the statement of 
the Chancellor of the Exchequer, it 
appears to me that, although there is no 
doubt whatever about the facts that 
have been reported by the Committee as 
far as they go, there may be other facts 
which have not been reported, which 
may be essential for the House to know, 
before they arrive at a conclusion. If 
Mr. Grissell were to come to the Bar 
to-morrow, it is possible, as has been 
suggested, that he might make such a 
statement as would be deemed satis- 
factory, and the matter might end; but 
if, on the other hand, Mr. Grisseil 
attempted to justify his conduct, or made 
any statement affecting the character of 
a Member of the Committee, or took any 
of a hundred courses which might sug- 
gest themselves, it would be necessary 
that he should be examined, either by a 
Committee or by the Whole House. I 
think, therefore, that, on the whole, the 
course suggested by the Chancellor of 
tho Exchequer would be the most con- 
venient one ; and as to the point referred 
to by my hon. Friend the Member for 
Liskeard (Mr. Courtney), {I presume it 





would be convenient when the Com- 
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mittee is nominated, if it is nominated 
to-morrow, that such instructions should 
be given to it as will meet all the neces- 
sities of the case. 

Mr. SHAW: It appears to me that 
eae is entirely in favour of the 

{otion proposed by my hon. Friend the 
Member for Dundalk ; at the same time, 
I can understand why the course he 
suggests should not be adopted. If we 
were to summon Mr. Grissell to appear 
at the Bar, any explanation he could give 
would not stop the case, or clear away 
the imputations that have been made. 
Matters cannot stay where they are, and 
I cannot see any way to a satisfactory 
issue except the appointment of a Com- 
mittee. I do not see why precedent 
should bind us, and I would suggest to 
my hon. Friend that he should withdraw 
the Motion; and I think it would be 
somewhat novel, and exceedingly awk- 
ward, that the Select Committee should 
go on with the Business they have been 
inquiring into, seeing that imputations 
have been thrown out of such a nature | 
that no decision they can arrive at would | 
be satisfactory until those imputations 
are cleared up. I hope the Committee 
will not take a single step in regard to | 
the Business of the Committee ‘until | 
the matter is fully cleared up. 

Mr. PARNELL: There are just two 
precedents for referring a question of 
Privilege to a Committee, and only two 
precedents, as far as I can discover, 
and they are not precedents which 
govern the present case. On the 18th 
of February, 1575, a Committee was 
appointed to examine the matter touch- 
ing the case of Hall’s servant. That 
matter was treated as a question of | 
Privilege. Also, on the 3rd of December, 
1601, a complaint was made to the 
House of an information having been 
exhibited by the Earl of Huntingdon in 
the Star Chamber against Mr. Belgrave, 
a Member. The matter was referred to 
a Committee of Privileges, who reported 
upon the 17th of December. But we 
have no precedent at all for the Report 
of a Select Committee which complains 
to the House of a breach of Privilege 
against itself of a most offensive cha- 
racter—there is no precedent whatever 
for sending such a Report to a Select 
Committee. On the contrary, all the 
precedents go in the direction of show- 
ing that these matters have always been 
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considered by the House at once, and 
decided upon as a matter of Privilege. 
There may be some advantages in the 
course proposed by the Chancellor of 
the Exchequer, although I am afraid 
that it would be rather a more severe 
course to take against the person accused 
than that which the hon. Member for 
Dundalk wishes to take. I do not see 
why the right hon. Gentleman should 
not come to the conclusion that the 
matter has already been fully discussed, 
and withdraw the Amendment which he 
has proposed. 

Mr. CALLAN: In deference to the 
opinion expressed by the Leader I 
recognize in this House, and wishing to 
pay him that deference which becomes 
the followers of any Leader, I intend to 
take his advice, and I intend to with- 
draw the Motion. But, before doing 
so, | would ask the Chancellor of the 
Exchequer to assure the House that 
this Committee, which he proposes to 
nominate tc-morrow, shali be nominated 
by the House, and shall not sit in 
camera. 

Mr. SPEAKER: The Amendment 
must be withdrawn before the Motion 
can be withdrawn. 

Tne CHANCELLOR or tut EXCHE- 
QUER: I am not prepared to with- 
draw the Amendment. 

Sm PATRICK O’BRIEN : Will the 
right hon. Gentleman answer the ques- 
tion, whether the Committee is to sit in 
camera ? 

Tue CHANCELLOR or tnz EXCHE- 
QUER: I am unable to say whether 
the Committee ought to sit with closed 
doors or not. 1 should propose, of 
course, that the Committee be nomi- 
nated by the House. I would propose 
that it should be a small Committee. I 
think the most convenient course would 
be to allow the Amendment to be put 
as an Amendment to the Motion. I 
should then place names upon the 
Paper to-morrow. But it would be in- 
different to me whether the names are 
taken to-morrow, or whether I give 
Notice for the appointment of the Com- 
mittee to-morrow with the names, If 
the Amendment is accepted, I will to- 
morrow give the names. 

Mr. MITCHELL HENRY: There is 
one course which I might suggest to 
the right hon. Gentleman. It is im- 
portant in this matter that we should 
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not actually, but that we should appear 
to be, guided by the Leader of the 
House. The right hon. Gentleman has 
given Notice that he will, to-morrow, 
take the very convenient course of re- 
ferring this matter to a Committee, and 
that he will then nominate the Mem- 
bers of the Committee. There has been 
a Motion made since and an Amend- 
ment; but it is hardly right that the 
Leader of the House should carry his 
Amendment against a Motion which my 
hon. Friend has declared his readiness to 
withdraw. 

Mr. SPEAKER: Does the right 
hon. Gentleman withdraw the Amend- 
ment ? 

Tue CHANCELLOR or rnzt EXCHE- 
QUER: No. I think my Amendment 
had better be put. 


Question, ‘That the words proposed 
to be left out stand part of the Ques- 
tion,” put, and negatived. 


Words added. 


Mr. CALLAN: Before you put the 
Question, Sir, I must express my regret 
that the Chancellor of the Exchequer 
has allowed himself to impart a little 
feeling into this discussion. [ Cries of 
“No!”] Yes, Sir, he did; and he de- 
clined to accept the general feeling of 
the House to allow me to withdraw the 
Motion. He persisted in that course, 
and he declined, further, to answer the 
question put to him both by myself, and 
by my hon. Friend the Member for 
King’s County (Sir Patrick O’Brien). I 
will not, however, put the House to the 
trouble of a Division, though I feel 
very strongly the course I proposed was 
the right one; and unless the right hon. 
Gentleman places on the Committee a 
Member of the Party to which I belong, 
as a safeguard for the honour and 
Privileges of the House in the question 
upon which we are deeply interested— 
[Laughter |—the House may laugh, but 
this is a very serious case—and, further, 
unless there is a distinct undertaking 
given that this Committee shall not sit 
and inquire into a matter so deeply 
affecting the honour of the House in 
camera, I shall give his proposal a direct 
negative. 

Si PATRICK O’BRIEN: I think 
I was entitled, at least, to the courtesy 
of an answer. There may be reasons, 
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no doubt, why this case is of such a 
nature that a different course should be 
pursued with regard to it from that 
which is generally taken. But, except 
the case be an extremely special one, 
and outside the ordinary Rules of the 
House, J think that for the sake of the 
public, and for the sake of the proper 
administration of Business, in which all 
classes of the public are interested, I 
was entitled to an answer whether this 
is to be a public Committee, or whether 
the inquiry is to be held tm camera. 
Nothing can be further from my mind 
than to say that whether the Committee 
be a public or a private one its deci- 
sions would not be right, honourable, 
and just. I am perfectly certain that it 
would be so, and I should be the last 
person here to insinuate anything else. 
But we are to regard not only the Mem- 
bers of the House, but the general public 
outside, whose interests, pecuniary or 
otherwise, are committed to Members 
upstairs. And we ought to consider 
the large amount of public opinion 
that exists out-of-doors; and, in the 
interest of the public conduct of the 
Business of the House, we should see 
that this very serious matter should be 
not only fully, but publicly inquired 
into. When I read the letter which 
appears in the Votes this morning, I 
must confess that the first thing that 
occurred to me was that the person 
accused was labouring under some 
mental derangement ; and I trust that, 
for the honour of the country, although 
it may be unpleasant to the individual 
himself, that that may be the correct 
view. But, whether that is so or not, I 
think that as regards the Public Busi- 
ness of the House, we are entitled to 
demand that theinquiry should be public; 
and I venture, a humble Member as I 
am, to state that if, before the appoint- 
ment of the Committee, some state- 
ment of that kind is not made by 
those who, in a great measure, are au- 
thorized to arrange the Business of 
the House, I shall myself propose a 
Motion to the House that this inquiry 
should be held in public, and not 7m 
camera. 


Main Question, as amended, put. 


Ordered, That the Special Report from the 
Committee on Group A of Private Bills be re- 
ferred to a Select Committee, 
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ARMY DISCIPLINE AND REGULATION 
BILL—[Briz 88.] 

(Mr. Secretary Stanley, Mr. Secretary Cross, Mr. 
William Henry Smith, The Judge Advocate 
General.) 

CoMMITTEE. [Progress 7th July. | 
Bill considered in Committee. 
(In the Committee.) 


Clause 147 (Apprehension of deserters 
or absentees without leave). 


Mr. PARNELL said, that the last 
time the Committee met they were dis- 
cussing a questioninvolved in the Amend- 
ment; he would not discuss it now at 
any length ; but he would ask the right 
hon. and gallant Gentleman the Secre- 
tary of State for War whether he would 
not agree to put words in the clause to 
the effect that no officer or soldier could 
apprehend a suspected deserter unless 
he could identify such person as a de- 
serter? He quite recognized the force 
of what the right hon. and gallant 
Gentleman said yesterday, that an officer 
or soldier ought to be empowered to 
arrest a deserter if he met him in the 
street. But the clause in question seemed 
to him to give a great deal more power 
to the officer, or soldier, or other person, 
to arrest on mere suspicion than ought 
to be given. He trusted the right hon. 
and gallant Gentleman would see his 
way to meet the objection to the clause. 
He begged to move, in page 79, line 22, 
after the word “person,” to insert 
‘provided he can identify such person 
as a deserter.” 

CotoneL STANLEY had no objection 
to the principle of the Amendment ; but 
he could not accept the words proposed, 
for it appeared to him that it would lead 
to great inconvenience to prevent an 
arrest by any person except he could 
actually identify a deserter. Anyone 
who arrested a deserter, and took him 
before a Court, was, of course, subject 
to the consequences if he had not acted 
upon good grounds. If the alleged de- 
serter were detained, he had an action 
against the person detaining him. He 
had no objection to insert any words 
which would prevent improper arrests ; 
but he could not agree to the insertion 
of the words proposed. 

Mr. HERSCHELE thought that the 
difficulty might be met by inserting 
words to this effect—‘‘ provided that he 
is personally known to him.” 
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Toe ATTORNEY GENERAL (Sir 
Joun Horxer) said, that if a constable 
suspected a man to be a deserter, then 
he was entitled to apprehend him and 
take him to prison. He might recog- 
nize the soldier he apprehended by the 
description, but could not positively 
identify him from personal knowledge. 

Mr. O’SULLIVAN thought that his 
hon. Friend the Member for Meath (Mr. 
Parnell) was mistaken in his Amend- 
ment. It might cause very great annoy- 
ance, if a man were brought before a 
magistrate without any evidence offered 
against him. It would be too much 
power to leave in the hands of a private 
soldier if the Amendment were adopted. 
He thought it better to leave the clause 
as it stood. 

Mr. PARNELL said, that they could 
not adopt the suggestion of the hon. 
Member for County Limerick (Mr. 
O’Sullivan), because the Committee had 
already divided on the question. He 
was willing to agree to the suggestion 
of the hon. and learned Member for Dur- 
ham (Mr. Herschell), to withdraw his 
Amendment, in order to enable his to 
be proposed. 


Amendment, by leave, withdrawn. 


Mr. HERSCHELL moved the in- 
sertion of the words, ‘‘ provided he is 
personally known to him as a deserter.” 

CotoneL STANLEY did not think 
that the Amendment should be adopted. 
A man might not be personally known, 
but might be known by being marked 
in a particular way. The real point was 
as to the identification, and if hon. Gen- 
tlemen would allow him, he would con- 
sider the matter in conjunction with 
those who advised him. He could not 
agree to the insertion of this Amend- 
ment ; he did not see how the process of 
identification of the deserter could be 
completed before he was brought into 
court. 


Amendment, by leave, withdrawn. 


Mr. PARNELL moved, in line 33, 
page 80, to leave out from the word 
‘‘ and,” to the end of the clause. This 
sub-section provided as follows :— 


“A Secretary of State shall direct payment 
of the said fee, and may also cause to be paid to 
the person by or through whose means it appears 
to his satisfaction that any such deserter or 
absentee without leave was apprehended a sum 
not exceeding forty shillings.” 
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There was a great deal of objection to 
the system of these rewards; he was 
afraid that, in many cases, there was a 
great deal of fraud connected with the 
matter. The effect of the system of 
rewards was shown by the great increase 
in the amount paid in respect of them. 

Cotonet STANLEY said, he had no 
objection to the Amendment. 


Amendment agreed to. 


Coroner ALEXANDER inquired if 
the reward to the constable was included 
in the Proviso which had been struck 
out ? 

CotoneL STANLEY said, that it was 
not. 

An hon. Memser thought the con- 
stable should be included, for he ought 
not to be paid extra for doing his duty. 

CotoneL STANLEY said, it would 
not be necessary to pay the constable for 
making arrests. 

Mr. PARNELL asked the right hon. 
and gallant Gentleman from what Sta- 
tute he had taken the words? He was 
not sure whether, in order to abolish 
the power, they would not have to move 
a Proviso at the end of the clause. 

Coronet STANLEY said, hehad taken 
the words from the Mutiny Act. 

Mr. PARNELL said, it would not 
then be necessary to move a Proviso. 


Clause 148 (Penalty on trafficking in 
commissions). 

Mr. E. JENKINS moved, in page 
81, line 8, after the word “shall,” to 
insert ‘‘if an officer, shall on conviction 
by court martial, be dismissed the ser- 
vice.” The effect of the Amendment 
was to make officers committing the 
offences liable to be dismissed the Ser- 
vice, as well as pay a fine of £100, on 
conviction or indictment on information. 

Masor NOLAN said, this clause was 
rather hard upon officers. If they took 
the caseof amedical man, itseemed to him 
rather hard to punish him by this fine 
for receiving or passing’ anything in re- 
spect of an exchange or promotion or 
retirement. But a medical man was to 
be dismissed the Service in such a case. 
There was another difficulty by provid- 
ing such heavy punishments. In the old 
state of the law, officers were allowed to 
pay money for exchanges. About 1870, 
they were ordered to pay no money for 
exchange except the cost of passage ; 
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and in 1875 the Government brought in 
a Bill allowing officers to pay money for 
exchanges. He thought that if this 
Amendment were adopted, the word 
“knowingly” ought to be putin. Ifan 
officer knowingly offended against the 
law, then nothing could be said for him. 
He thought, also, that the word ‘‘shall,’’ 
in the latter part of the clause, should 
be struck out, and ‘ may” substituted, 
in order that it might not be imperative 
that an officer should be dismissed the 
Service for this offence. The punish- 
ment provided was very heavy, and the 
matter ought to be surrounded with some 
safeguards. 

THe CHATRMAN said, that the hon. 
and gallant Member could not move to 
insert the word ‘ may,” instead of 
‘* shall,”’ unless the Amendment before 
the Committee was withdrawn. 

CotroneL STANLEY did not know 
whether his hon. and gallant Friend 
would think it necessary to insert this 
Amendment. He would observe that 
this punishment only followed convic- 
tion by a court martial; and he might be 
sure that unless the offence had been 
fraudulently and knowingly committed 
no court martial would convict. 

Mr. CAMPBELL - BANNERMAN 
would like to know how far this clause 
was in accordance with the existing law? 
He was under the impression that under 
the Brokerage Act of 1809 anyone not 
an officer who committed these offences 
was guilty of a misdemeanour, and this 
would involve a much heavier punish- 
ment than was now provided. The 
offender was now made liable to be fined, 
whereas, formerly, he could have been 
imprisoned. If they were to keep in 
check the transactions which they did 
not desire to encourage, they should not 
let off the persons who ought to be 
punished with a mere fine of £100—a’ 
mere nothing for men who set up a re- 
gular machinery for carrying on prac- 
tices which were against the law. He 
was certainly under the impression that 
under the Brokerage Act of 1809 the 
penalty for this offence was imprison- 
ment. 

CoroneEL ARBUTHNOT wished to 
point out that the word ‘ liable” in the 
clause gave a discretionary power, and 
there was no necessity to change the 
word ‘‘shall” to ‘‘ may.” 

Coroner STANLEY said, that it 
would be found that in the previous Acts 
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the persons negotiating these transac- 
tions had been made to forfeit £100. 
He had no objection to make the penalty 
more severe if the Committee thought it 
right. 

Masor NOLAN said, that the words 
of the Amendment of the hon. Member 
for Dundee (Mr. E. Jenkins) made it 
imperative that an officer should be dis- 
missed for these transactions. He 
thought there might be a fair way out 
of the difficulty. Three different offences 
were defined in this clause. The first 
and second of these related to the pur- 
chase and sale of commissions, and the 
giving or receiving of valuable consi- 
deration in respect of promotion or re- 
tirement. They were very serious 
offences ; but the 8rd sub-section re- 
lated to exchanges which at the present 
moment took place in numerous ways, 
and people might very easily, unknow- 
ingly, transgress the law. He thought 
that if the 3rd sub-section of the clause 
were left out, then it might be left as it 
stood. It was right that for the first 
two offences a very much heavier punish- 
ment should be provided; butin respect 
of exchanges, he did not think so severe 
a penalty should be given. 

Mr. E.JENKINS thought thatthe right 
hon. and gallant Gentleman the Secretary 
of State for War might accept the offer 
of his hon. and gallant Friend the Mem- 
ber for Galway (Major Nolan), which, in 
fact, was only a recognition of what was 
done at the present moment. Of course, 
it might be done by saying, with regard 
to the two first offences of the Schedule, 
if an officer, he should be liable, on con- 
viction by court martial, to be cashiered, 
and then a sentence should be inserted 
providing whatever penalty they might 
hereafter decide upon for the person ne- 
gotiating. The clause might then be 
amended by inserting words carrying 
cut the views of his hon. and gallant 
Friend with regard to the third offence, 
and relating to exchanges. If that 
Amendment were accepted by his right 
hon. and gallant Friend, he thought it 
would be well. 

Sm GEORGE CAMPBELL con- 
sidered that it would be undesirable to 
do anything in the Bill which might 
tend to encourage these offences. He 
understood that officers were compelled 
to sign a declaration upon their honour 
not to commit these offences, and it 
would be a serious thing if this declara- 
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tion were false. On the other hand, if 
they did not make an officer liable to be 
dismissed the Service for committing the 
offence, why was the offence inserted at 
all in a penal clause? He thought that 
they would be stultifying themselves by 
adopting the Amendment proposed. 

r. BRISTOWE said, that the 
Amendment ran—‘‘ Shall be liable, if an 
officer, on conviction to be dismissed the 
service ;’’ and after that it was provided 
that he should be liable on conviction, or 
indictment, or information, to a fine of 
£100. That was a very heavy punish- 
ment in addition to the dismissal from 
the Service. 

Cozonet STANLEY said, the clause 
was based upon the assumption that 
those who acted contrary to its provi- 
sions did so with a fraudulent intent, 
and the best course to pursue was to 
leave it as it stood for the present. He 
would then see whether some words 
could not be introduced on the Report 
which would make it more acceptable to 
the Committee. 

Masor NOLAN said, it was a very 
difficult matter to decide off-hand as to 
whether there was a fraudulent inten- 
tion or not. In one case there might 
be fraud, while in another it might be 
entirely absent; but he, at the same 
time, had no objection that an offender 
under the clause should be made liable 
on conviction to a severe penalty. The 
Amendment proposed by the hon. Mem- 
ber for Dundee (Mr. E. Jenkins) was, 
he might add, in his opinion, preferable 
to that of the hon. Member for Kirk- 
caldy (Sir George Campbell). It was 
desirable, he thought, that too heavy a 
penalty should not be inflicted, because 
that would have the effect of defeating 
the object for which it was proposed 
that a penalty should be imposed. There 
were, he believed, some cases, such as 
those with which the clause dealt, in the 
Duke of York’s time; but, if he was not 
mistaken, there had been no case of the 
kind for the last 50 years. 

Mr. MUNTZ said, he quite concurred 
with the hon. and gallant Member who 
had just sat down in the opinion that 
the imposition of too severe a penalty 
would operate to defeat the object of the 
clause. The Act of 1809 imposed a 
penalty of £500 on any person who 
aided and abetted another in disposing 
of his commission beyond regulation 
price. It appeared, however, according 
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tothe Report of the Royal Commission, 

that not a single person had been con- 

victed under it of the offence; and, 
therefore, it was not, he thought, ex- 
pedient that too severe a punishment 
should be inflicted. 

Mr. HOPWOOD said, there could be 
no doubt that the old law on the subject 
was still in force. There was first the 
Act of Edward Y., and the Act of 1809, 
which made the former Statute appli- 
cable to England, Ireland, and Scotland, 
and which provided that any person who 
was convicted of the offence to which it 
applied should be liable to be judged 
guilty of a misdemeanour. The present 
clause, however, imposed a penalty of 
£100, which should be recoverable on 
summary conviction. It had been said 
that no case of the kind had occurred; 
but he recollected a case which occurred 
a few years ago, in which a tailor en- 
gaged to procure a young man in the 
North of England a commission for a 
sum of £400. An inquiry was insti- 
tuted into the matter, which lasted some 
time, and there was a considerable 
amount of scandal about it; but it did 
not, he thought, proceed finally to trial. 
But the parties were brought before a 
magistrate, and,if he was not mistaken, 
charged with a conspiracy to commit a 
misdemeanour. That being so, it might 
be well to leave the old law unrepealed, 
and make the offender under the clause 
liable to the alternative punishment of 
having a smaller fine than that named 
imposed upon him on summary convic- 
tion before a magistrate. 

Taz ATTORNEY GENERAL (Sir 
Joun Hotker) thought it would be 
better to have a moderate provision, such 
as that contained in the clause, than that 
the suggestion of his hon. and learned 
Friend (Mr. Hopwood) should be 
adopted. 

Mr. E, JENKINS would repeat that 
the object of the Amendment which he 
had moved was that an officer who was 
found guilty under the clause should, on 
conviction by a court martial, be liable 
to be dismissed from the Service. 

Sm GEORGE CAMPBELL objected 
to the Amendment proposed by the hon. 
Member for Dundee (Mr. E. Jenkins) ; 
because, in his opinion, the punishment 
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a comparatively trifling one to inflict for 
the very serious offence provided against 
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giving or receiving of any valuable con- 
sideration in respect of any promotion in, 
or retirement from, the Army. A com- 
mission, as the Committee was aware, 
was a very valuable thing; and it might 
sometimes be worth the while of a rich 
man to give a considerable sum of money 
in order to induce an officer to retire 
from the Service. A very rich man, for 
instance, who happened to be second in 
command in a crack Cavalry regiment, 
might say to the commanding officer 
that if he chose to retire from it he 
would give him £4,000 or £5,000. Now, 
there ought, in his opinion, to be a real 
penalty imposed in such cases, and the 
Amendment which he proposed would 
provide such a penalty. 

Taz ATTORNEY GENERAL (Sir 
Joun Ho.xer) said, that, as he under- 
stood the matter, it was now proposed 
that an officer should be made liable, 
under the operation of the clause, to be 
dismissed the Service, in addition to 
having to pay a fine of £100. The con- 
tention of the hon. Member for Kirk- 
caldy (Sir George Campbell) was that a 
fine of £100 was nota sufficient penalty ; 
but there would be no objection, he be- 
lieved, on the part of his right hon. and 
gallant Friend the Secretary of State for 
War to increase the amount of the fine, 
if that course should seem to the Com- 
mittee to be desirable. Speaking for him- 
self, he thought the penalty proposed in 
the clause was quite high enough, and 
much more likely to effect the object 
which the Committee had in view than 
if a heavier punishment were imposed. 
Cotonet BARNE suggested that the 
clause should be so worded as to provide 
that a person convicted on indictment, or 
information under it, should be made 
liable to a fine not exceeding £1,000. 
If it were framed in that way, the fine 
might be made large or small, as the 
Court might think fit, and justice would 
be done in accordance with the cireum- 
stances of each case as it arose. 

CotoneL STANLEY said, he entirely 
concurred in the opinion which had been 
expressed by more than one hon. Mem- 
ber, that if too heavy a penalty was im- 
posed, it would be likely to defeat the 
object of the clause. The lighter the 
penalty the more likely would an 
offender be to be convicted. 

Mr. BIGGAR thought the proposal of 
the hon. Member for Kirkcaldy was a 
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opinion, should have the power to sen- 
tence a man to imprisonment for such 
offences as those against which the 
clause was directed, amounting, as they 
did, to a fraud on the public. He saw 
no good reason, indeed, why imprison- 
ment should not be inflicted in such 
cases, in addition to a fine of £100. 

Mr. E. JENKINS said, he should not, 
in deference to what appeared to be the 
feeling of the Committee, press his 
Amendment, on the understanding that 
some such words as he had proposed 
should be afterwards inserted at the 
commencement of the clause. 

Cotonen STANLEY said, he would 
consider the matter before the Report. 


Amendment, by leave, withdrawn. 


Sir GEORGE CAMPBELL moved, 
in page 81, line 9, after the word 
‘‘ pounds,’’ to insert— 


‘¢Or to imprisonment with or without hard 
labour for any period not exceeding six months, 
and if an officer, on conviction by court martial, 
to be dismissed the service.” 


Great scandals, he said, had in former 
days existed in connection with the sale 
and purchase of commissions, and it was 
not at all unlikely that underhand deal- 
ings might continue to go on—such as 
that of a rich man’s son in the Army 
inducing his senior officer to retire, in 
order that he might obtain promction. 
There were also, it should be borne in 
mind, other considerations and induce- 
ments which entered into the question 
besides money. An influential man in 
the commercial world might say to 
another that if he could get his son pro- 
moted he would make him a director of 
a railway company, or put him in the 
way of this or that good thing, or say— 
‘¢T will buy your house or your horse; 
name your own price.” His experience 
in India told him that things of that 
kind did occur. The penalty for such 
offences ought, in his opinion, to be a 
real one, and not simply one which, he 
believed, many hon. Members regarded 
as a perfect farce. He was quite sure 
that, in the case of a rich man, the sacri- 
fice would in no way operate as a de- 
terrent against the violation of the 
provisions of the clause. 

CotoneL STANLEY said, he had no 
objection to accept the Amendment. 

CotoneL BARNE wished to know 
whether he would be in Order in moving 
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the insertion of words in the clause, in 
lieu of the words ‘‘ one hundred pounds,” 
providing that the fine should not exceed 
a certain sum, say, £1,000? 

Tue CHAIRMAN said, the hon. and 
gallant Member would not be in Order 
in then moving such an Amendment. 


Amendment agreed to. 


Clause, as amended, agreed to. 


Clause 149 (Penalty on purchasing 
from soldiers regimental necessaries, 
equipmeuts, stores, &c.). 

Mr. PARNELL moved, in page 81, 
to omit all the words from ‘ unless,” 
in line 24, down to the word imme- 
diately following the word ‘igno- 
rance,” in line 25, with the view of sub- 
stituting for them the words, “ if it be 
proved either that he acted with a know- 
ledge.’’’ The words which he proposed 
to leave out, he said, proceeded on the 
principle of reversing the ordinary pre- 
scription of law, in accordance with 
which a man was deemed to be innocent 
until he was proved to be guilty. As 
the clause stood, a person buying, 
exchanging, selling, or pawning regi- 
mental property, or any blankets, 
bedding, or other articles, in regimental 
charge, had the onus thrown upon him 
of proving that he was innocent of the 
offence. Now, he could not see that that 
was at all necessary; and he hoped, 
therefore, the Committee would assent 
to the Amendment, and not alter in the 
present instance that which was, as he 
had said, the ordinary presumption of 
law. 

Mayor NOLAN hoped his hon. 
Friend would not press the Amendment. 
The present law was very rarely put in 
force; but there was no doubt that 
soldiers found the opportunity very fre- 
quently presented to them of making 
away, if they felt so inclined, with a 
number of articles, which the person who 
bought them pretty well knew were not 
his property. In such cases, it was ex- 
tremely hard to obtain a conviction, and 
those against whom such charges were 
brought were generally unworthy of 
sympathy. There might, of course, be 
instances in which the clause would 
operate harshly upon a shopkeeper or a 
pawnbroker who was ignorant that he 
was doing anything wrong in purchasing 
or receiving property from a soldier ; but 
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hands in the garrison towns, who made 
a practice of dealing in that way, and 
it would be, in his opinion, inexpedient 
in any way to weaken the law as against 
them. The penalty was only £20, and 
he knew no case in which the law as it 
stood had been abused. The hands of 
the authorities, he thought, should be 
strengthened in seeking to put down 
those offences, which, so far as the 
soldier was concerned, were committed 
for the purpose of procuring drink. 

Mr. HOPWOOD said, that if the law 
was only rarely put in force, as his hon. 
and gallant Friend (Major Nolan) stated, 
that was a very good reason why the 
Committee should not be asked to make, 
in the present instance, an exception to 
ageneral rule. The point the Commit- 
tee had to consider was whether the law 
was open to objection or not, and they 
must not trust to its being seldom put in 
force in dealing with that point. His 
hon. and gallant Friend also stated that 
the penalty was only £20 ; but he found 
that in case of a second offence a person 
night be imprisoned with or without 
hard labour, and he, for one, could not see 
the justice of calling on a prisoner, under 
such circumstances, to prove his inno- 
cence. Indeed, it was almost impossible 
inthe majority of casesthat hecoulddo so. 
And he would point out when the Merchant 
Shipping Act was passed through the 
House there had been very animated 
discussions on the question whether the 
captain of a ship should or should not be 
called upon to prove his own innocence. 
He, for one, objected to such a course of 
legislation as that proposed bythe clause ; 
and he should suggest the substitution of 
some such words as ‘‘unless it appears 
he acted in ignorance,” for the words 
“unless he proves he acted in ignorance.” 
If that were done, the presumption that 
@ man acted in ignorance, and was, 
therefore, innocent of the offence with 
which he was charged, would not be 
made the subject of positive proof, 
which, as he said, it was almost impos- 
sible for him to furnish in the majority 
of cases. He hoped his hon. and learned 
Friend the Attorney General would 
assent to some such modification of the 
clause. 

Tuz ATTORNEY GENERAL (Sir 
Jony Horxer) did not think there would 
be any use in adopting the suggestion of 
his hon. and learned Friend (Mr. Hop- 
wood). To do so would only be to ren- 
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der the clause more vague and indefinite. 
The objection, as he understood it, urged 
by the hon. Member for Meath (Mr. 
Parnell) against the clause in its present 
form was that it would throw the burden 
of proof on the accused person, thus re- 
versing the ordinary presumption of law. 
It was natural that such an objection 
should be taken ; but it happened in cer- 
tain cases that it was almost necessary 
that the burden of proof should be 
shifted. The existence of certain facts 
raised a strong presumption of guilt, and 
in such cases the onus of proving his in- 
nocence was, he thought, not unfairly 
thrown upon the person to whom those 
facts pointed as having committed 
the offence. If, for instance, certain pro- 
perty was stolen, and it was immediately 
after found in possession of someone, 
there would be a strong presumption 
that that person was in some way impli- 
cated in the theft, and he might very 
properly be called upon to account for 
the way in which it had come into his 
possession. It was most desirable, he 
might add, to prevent such offences as 
the pawning of equipments, regimental 
decorations, and other things enumerated 
in the clause; and if it were necessary to 
prove in every instance that the person 
in whose possession they happened to be 
found had obtained them by fraudulent 
means, it would be extremely difficult to 
procure a conviction. A man who was 
accused of a theft must know better than 
anybody else how he came by the stolen 
property, and would, of course, give the 
necessary information about the matter. 
In a great many cases it would be utterly 
impossible to bring forward proof of 
fraudulence; and it was, therefore, in his 
opinion, not at all unreasonable that the 
man found in possession of stolen pro- 
perty should be called upon to account 
for its possession. It was, however, 
worthy of consideration whether words 
should not be introduced into the clause 
enabling the accused person to give evi- 
dence in his own behalf. If he were in- 
nocent, it would, of course, be a great 
advantage to him to be afforded the op- 
portunity of doing so, and would, in all 
human probability, be the means of se- 
curing his discharge. If, on the other 
hand, he were guilty, such a provision as 
he (the Attorney General) suggested 
would almost certainly lead to his convic- 
tion ; because, if his story were not true, 
the evidence which he would give would 
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be very likely to establish his guilt. He 
hoped, therefore, the hon. Member for 
Meath (Mr. Parnell) would not press his 
Amendment, on the understanding that 
@ provision should be inserted in the Bill 
providing that a person accused under 
the operation of the clause should be 
enabled to give evidence on his own 
behalf. 

Coroner OOLTHURST bore testi- 
mony to the magnitude of the evil 
against which the clause was intended 
to provide. In North America, for in- 
stance, desertion would be simply im- 
possible but for the existence of a class 
of persons who bought, generally for a 
very trifling sum, the accoutrements of 
the soldiers. He should like, therefore, 
to see the clause left as it stood, so that 
the law might effectually reach those 
offenders. 

Mr. HERSCHELL thought that the 
Amendment which had been suggested 
by the Attorney General would carry out 
the object which the hon. Member for 
Meath had in view. 

Mr. BIGGAR was of opinion that the 
proposal of the Attorney General would 
not meet the difficulties of the case. He 
preferred the words which had been sug- 
gested by the hon. and learned Member 
for Stockport (Mr. Hopwood). To treat a 
personas guilty until he was able to prove 
a negative was, he thought, a great in- 
justice, and there would be no advan- 
tage in allowing an accused person to 
give evidence, because the court would 
not in all probability believe him. 

Mr. E. JENKINS thought the sug- 
gestion of the Attorney General might 
very well be accepted by the Committee, 
or the word ‘* knowingly ” might be in- 
serted in the 10th line, and then the 
clause would read—‘‘ every person who 
knowingly” committed any of the of- 
fences to which it related. 

Tae ATTORNEY GENERAL (Sir 
Joun Hotxker) said, it would be ex- 
tremely difficult to give proof that a 
man who was found in possession of 
stolen property came by it knowing it 
to have been stolen; and the object of 
the clause would, therefore, bein a great 
measure defeated if the word ‘‘ know- 
ingly’ wereinserted. As to the argument 
of the hon. Member for Cavan (Mr. 
Biggar), that if an accused person were 
allowed to give evidence in his own be- 
half the magistrates would not believe 
him, he could only say that if he were a 
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man who ought not to be believed it 
was not desirable that heshould be. The 
provision he had suggested would, he 
thought, meet all the difficulties of the 
case. 

Cotonet BARNE asked whether the 
clause would apply to the Colonies ? 

Toe ATTORNEY GENERAL (Sir 
Joun Ho1ker) said, it appeared to him 
that it would. 

Masor O’BEIRNE could not see what 
objection there could be to framing the 
clause in accordance with the words of 
the old Mutiny Act. 

Masor NOLAN agreed with the At- 
torney General in thinking that if the 
word ‘‘ knowingly”? were inserted in 
the clause it would be very hard to pro- 
cure a conviction under it. In fact, 
there were always some scoundrels out- 
side barracks who were constautly en- 
couraging the soldier to plunder; and he, 
in a moment of weakness, yielded chiefly 
for the purpose of being able to get 
drink. Those persons ought, he thought, 
to be severely punished. 

Mr. PARNELL said, that before re- 
ferring to the proposition which had been 
made by the Attorney General he wished 
to state that he did not like the clause 
at all. It was, in his opinion, a very un- 
satisfactory clause, and ought to be with- 
drawn, with the view of its being re- 
modelled on the lines of the old Mutiny 
Act. No ease, he contended, had been 
made out by the Government for the ex- 
tension of the powers which they pos- 
sessed under Clause 85 of that Act; and 
it was an extension of those powers to 
provide that a person accused of any of 
the offences enumerated in the clause 
should be called upon to prove his in- 
nocence. If any such alteration had been 
really required, the precedent set in the 
Act applying to the Navy would, he 
could not help thinking, have been fol- 
lowed long ago, and some such provision 
as the present would have been made in 
one of the annual Mutiny Acts. How- 
ever, he would not press his Amendment 
on that occasion, and would accept the 
suggestion whith had been made by the 
Attorney General. 


Amendment, by leave, withdrawn. 


Tue ATTORNEY GENERAL (Sir 
Joun Horxer) said, he would introduce 
words on the Report enabling an accused 
oes to give evidence on his own 
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Mr. PARNELL thought it would be 
better that the proposal of the hon. and 
learned Gentleman should be embodied 
in a new clause, so that the Committee 
might have an opportunity of discussing 
and considering what the effect of the 
words which he suggested would be. 
They could not be conveniently discussed 
on the Report. 

Toe ATTORNEY GENERAL (Sir 
Joun Horxer) said, he would consider 
the matter. 

Mr. PARNELL said, the next Amend- 
ment which he had to move was merely 
a verbal one; but it was necessary in 
order to prevent ambiguity. The clause 
provided that every person who com- 
mitted any of the offences to which 
it related should be liable to fine 
and imprisonment, unless, among other 
things, he was able to prove that the 
property found in his possession was 
sold ‘‘ by order of a Secretary of State, 
or some competent military authority.” 
Now, he thought the authorities ought 
to be called upon to prove that them- 
selves; and he should, therefore, move 
the insertion, after the word “or” in 
line 26, of the words ‘‘if it be proved.” 
It was obvious that the military au- 
thorities would always be in a position 
to prove that certain articles had not 
been sold by their authority. 

Tae ATTORNEY GENERAL (Sir 
Joun Hotker) said, that although it 
might not be difficult for the military 
authorities to show that some goods 
belonging to them had been sold, it 
might not be easy for them to prove 
that the very goods in question had been 
sold. He did not think, therefore, it 
would be reasonable to throw upon 
them the burden of proof in the 
matter. 

Mr. HOPWOOD said, there would, 
in his opinion, be no injustice in pre- 
suming that goods which were found in 
a man’s possession, and which were 

marked, for example, with the Royal 
Arms or the Broad Arrow, had not 
been sold by order of a Secretary of 
State, or some competent military autho- 
rity. 

Mr. PARNELL said, he would not 
press the Amendment. 


Amendment, by leave, withdrawn. 
Mr. PARNELL moved, in page 81, 


line 35, to leave out the words ‘‘ and in 
addition,” and insert ‘‘ or.” This was a 
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question of punishment, and the point 
was whether it was fair to give, in ad 
dition to the fine, punishment in the 
form of imprisonment? It was not 
usual to do this in summary jurisdic- 
tion courts; in fact, he was not sure 
that it was legal. He hoped the Go- 
vernment would agree to the Amend- 
ment. 

Cotone, STANLEY thought that the 
reason that the pecuniary penalty was 
accompanied by one of imprisonment 
was that a fine alone was found not to 
be sufficient as a deterrent. It was 
found that many of these people made a 
regular trade in this business, and the 
profits were so large that a fine did not 
meet the case. The consequence was 
the imprisonment was also awarded in 
certain cases. 

Mr. HOPWOOD was at a loss to 
know why, if the profits from this busi- 
ness, as it was called, were so large, the 
Government should not multiply the 
fine, say, three times. He should have 
thought that that would have been 
sufficient to keep down the offence. It 
seemed to him that it was clear that the 
punishment awarded in addition to the 
fine was excessive, and he hoped the 
Government would accept the Amend- 
ment. 

Coronet MURE said, he hoped the 
right hon. and gallant Gentleman would 
not give way in this matter, which re- 
ferred to one of the greatest difficulties 
they had to deal with in connection with 
this branch of the Army question. If 
he had his way, he should be more in- 
clined to increase the penalty than to 
reduce it in connection with the offence 
of soldiers selling their kits. Those who 
bought them, as a rule, knew very well 
the offence they were committing; and 
they did their best, in fact, to induce 
soldiers to commit petty thefts of this 
nature. He sincerely trusted that in no 
way would the attempt made to diminish 
the punishment be successful. 

CotoneL ARBUTHNOT said, that 
he hoped the hon. Member for Meath 
(Mr. Parnell) would on this occasion 
show some deference to the views of 
those who had experience in these 
cases, and withdraw his Amendment. 

Mr. O’DONNELL said, the objection 
to the clause was that it imposed a 
double penalty—imprisonment as well 
as fine. That seemed to be a very sur- 








prising proposal to make to the House, 
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and he thought the best course the Go- , punishment as having this accumulative 
vernment could adopt would be to ac-.} pore They had not accumu- 
cede to tho Amendment of his hon. | lative punishment in civil matters, and 
Friend. He thought the suggestions | he was entirely at a loss to know why 
which had been thrown out, if adopted, | they should have it in military cases, 
would be found much more successful in No necessity whatever had been shown 
promoting a diminution of this class of | for the increased punishment awarded in 
crime than the system which had been ! these peculiar cases ; but if the Govern- 
unsuccessfully pursued hitherto. Besides, | ment wished, let them give a magis- 
he wished to point out to the Committee | trate the option of inflicting either a 
that if they were to surround thefts | fine or aterm of imprisonment, as was 
from Government Departments with all; done sometimes in civil cases. Do not 
these pains and penalties, they would | let them say that the Judge, whoever 
tend to produce an impression in the | he was, in this case must inflict both 
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minds of the officials that it was not ne- 


penalties. That was contrary to the 


cessery for them to exercise ordinary | spirit of our law; but that did not ex- 


precaution and care in guarding the 
public property committed to their 


charge. He thought this would have a | 


cuse it. If they found it necessary to 
give a man 12 months with hard labour, 
let them give it to him; but do not let 


most pernicious effect, andit was entirely | them in addition to that inflict a 


opposed to the notion of the Secretary of 
State for War, which would tend, in | 
his opinion, to laxity in Government 
Departments. He did not see why Go- 
vernment officials should be tempted 
to take things easily by having greater 
safeguards provided for the property 
under their care than was the case with 
regard to private property. He was 
entirely opposed to exceptional legisla- 
tion of this sort, which very often de- 
feated its purpose. That was one por- 
tion of his objection. Then, as to the 
point raised by his hon. and learned 
Friend the Member for Stockport (Mr. 
Hopwood), the excessive character of 
the punishment was noticeable; and he 
would point out to the Committee that 
excessive punishment always tended to 
produce a re-action in favour of the 
person liable to the excess of the punish- 
ment. If the penalty imposed was of a 
reasonable character, such as was im- 
posed on receivers of other kinds of pro- 
perty, no sympathy was created; but 
when they found men punished in an 
excessive degree for this particular kind 
of offence, then there was likely to be 
produced a corresponding amount of 
sympathy in relation to the accused 
parties. There was always a tendency 
to create sympathy in proportion to the 
excessive character of the sentence. It 
was much better to inflict moderate 
penalties than to fling out sentences 
which inevitably led to a re-action in 
the public mind in favour of the class to 
whom the accused parties belonged. 
Mr. PARNELL said, what he ob- 





jected to was not so much an increase of | 
Mr. O Donneli 


pecuniary penalty. Let them have 
one or another; do not let them have 
both. 

Mr. CHILDERS said, that, having 
been appealed to by his right hon. and 
gallant Friend (Colonel. Stanley), he 
was obliged to say that cumulative 
penalties had not been imposed by the 
Act of 1869. 

Cotonen STANLEY said, he must 
apologize for having misled the Com- 
mittee with regard to the law having 
been altered once or twice. Therefore, 
he proposed to follow the Act referred 
to, and not make the punishments 
accumulative. 

CotonEL MURE asked whether it 
would not be advisable to give punish- 
ments for a longer term under these 
circumstances? [Mr. Parneui: No. | 
He (Colonel Mure) thought the pro- 
posal as to treble the value of the 
article was absurd; but should like to 
know what was the treble value of an 
old coat? He said the value ought not 
only to be trebled, but ought to be in- 
creased by 10 times. [‘‘No, no!’’] 
Hon. Members shouted ‘‘ No, no!” but 
they had no knowledge whatever of how 
rife these offences were. Offences were 
constantly being committed, and though 
they were small they were very annoy- 
ing ; and he had not ashadow ofa doubt 
in his own mind that the facilities given 
for these thefts by the receivers were, to 
a great extent, responsible for the in- 
crease of desertion throughout the Army. 
He hoped the right hon. and galiant 
Gentleman would not diminish the 
penalty, but rather inerease it. 
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Mr. HOPWOOD said, it seemed to 
him that,the matter as it now stood had 
been placed in its right position by the 
right hon. and. gallant Gentleman the 
Secretary of State for War. 

Mr. MORGAN LLOYD said, he was 
very much surprised that the right 
hon. and gallant Gentleman should de- 
part from what he had already placed 
in this Bill. It certainly seemed to 
him, after carefully looking into the 
matter, that the clause, as originally 
framed, was not open to the objection 
that it imposed cumulative penalties. A 
simple fine might be a sufficient punish- 
ment for a first offence, and it would not 
be unreasonable to make a subsequent 
offence punishable with fine and im- 
prisonment. The offences dealt with by 
the clause were numerous, though not 
of a serious nature, and a gradation of 
punishment should be adopted to meet 
the varying circumstances. 


Amendment (Mr. Parnell) negatived. 
Amendment (Colonel Stanley) agreed to. 


Mr. PARNELL said, he did not in- 
tend to propose his next three Amend- 
ments, as they were governed by an 
agreement made with regard to an- 
other clause; but in page 82, line 5, 
he proposed to leave out from ‘‘ and” 
to end of sub-section, inclusive. He 
thought that the provision as it stood 
was an exceedingly objectionable one, 
beeause if cast upon persons charged 
with the offence the necessity of 
disproving it—an exceedingly difficult 
thing, when he knew that obliterations 
of marks were made by persons who 
had an object, of course, in making those 
obliterations, and once they were made 
the place of those obliterations might 
very easily escape the notice of the per- 
son into whose possession the property 
came. 

Toe ATTORNEY GENERAL (Sir 
Joun Hotxer) said, he thought the 
words objected to by the hon. Member 
might reasonably be left out. 


Amendment agreed to. 


Mr. PARNELL said, he did not in- 
tend to move his next Amendment, be- 
cause it was governed by an arrange- 
ment previously made ; but in page 82, 
line 15, he would move to leave out 
from ‘‘and ” to end of sub-section, in- 
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clusive. It appeared to him that the 
sub-section gave a very objectionable 
power—it gave to the man power to act 
asa constable. He thought that care 
should be taken to obtain the interven- 
tion of aconstable. It seemed to him 
to be an un-English proceeding to collar 
a man and take him off to gaol at 
once, without calling in the recognized 
agent of the law. This was not al- 
lowed in ordinary life, and he did not 
see why it should be introduced into 
military. 

Tut ATTORNEY GENERAL (Sir 
Joun Hoixker) said, he did not quite see 
why there should be so much sympathy 
with these people.. The offences they 
committed were serious, and if a man 
committed an offence of this kind, surely 
there was no injustice in allowing him 
to be apprehended. Though it might 
not be by a policeman, it seemed to him 
that the person to whom the goods were 
offered should have the power to take a 
man into custody. It might be more 
regular to hand the man over to a con- 
stable at once; and, no doubt, in every 
case where that could be done it would 
be done. There were analogous cases, 
and it was not at all uncommon, in cases 
of stolen property, to detain the party 
charged until a constable arrived. In 
this case, where there was ground for 
reasonable suspicion, power was given 
to detain and bring before the Justice of 
the Peace the party offering the articles. 
He did not know that there was any- 
thing wrong about that. 

Mr. PARNELL said, it might be un- 
desirable to disturb the Act to which the 
hon. and learned Gentleman referred. 
and, therefore, he should not press his 
Amendment. - 


Amendment, by leave, withdrawn. 
Mr. PARNELL said, he begged now 


to move, in page 83, line 2, to leave out 
from ‘‘on”’ to ‘‘ otherwise,”’ in line 3, 
inclusive. He did not see why an ex- 
ception should be made in the case of 
the Legislature of a Colony, whereby the 
Legislature of a Colony would be pre- 
vented from reducing a fine, unless the 
Government of the Colony recommended 
it. He thought they might fairly leave 
such a power to the Legislature of the 
Colony. 

Mr... E. JENKINS hoped that the 
hon; Member would withdraw the pro- 
posal, 
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Mr. O’DONNELL hoped that. his 
hon. Friend would do nothing of the 
kind. Suppose, in the case of an im- 
portant Colony, that the Legislature 
should take it into their heads to pass 
an Act reducing that fine, then, unless 
we were to embark in a contest, in which 
we might be quite sure we should get 
the worst of it, we should have to give 
way on this point. There was no use 
passing an Imperial Act, which would 
have the tendency to run counter to 
Colonial views. 

Mr. CHILDERS said, he was not 
likely to take the side of giving exces- 
sive power to an Imperial Government 
at the expense of the Colonies; but if 
there was one Imperial Prerogative 
more than another recognized in the 
Colonies as a matter not to be inter- 
fered with by the Colonial Legislature, 
it was that which related to the disci- 
pline of the Army. No interference 
with this Act should take place without 
the previous assent of the Imperial Go- 
vernment through the Governor. 


Amendment, by leave, withdrawn. 


Clause, as amended, agreed to. 


Jurisdiction. 


Clause 150 (Person not to be tried 
twice). 

Masor O’BEIRNE moved, in page 
83, line 10, after “‘ offence,”’ to insert— 


‘Or if a purchase officer to be deprived, 
unless by sentence of court martial, of any por- 
tion of any sum of money he may be entitled 
to receive from the Army Purchase Commis- 
sioners.”’ 


Tae CHAIRMAN ruled that the point 
raised by the hon. and gallant Member 
would be the subject of a separate clause; 
and, therefore, it could not be discussed 
on this Amendment. 

Mr. BIGGAR suggested to his hon. 
and gallant Friend that he might move 
to add this Amendment to the end of 
the clause. 

Masor O’BEIRNE said, he would 
postpone his Amendment. 


Clause agreed to. 


Clause 151 (Liability to military law 
in respect of status). 

Mr. PARNELL moved, in page 83, 
line 20, to leave out from ‘‘ except” to 
‘‘ enlistment,’’ in line 21. 
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Coronet STANLEY pointed out that 
the clause, as it stood, met the abuse; 
and he hoped the hon. Gentleman would 
not press the Amendment. 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Clause 152 (Liability to military law 
in respect of place of commission of of- 
fence). 

Mason NOLAN moved to add to the 
clause— 

“Provided That the rules of military and 
martial law in the place where the crime is com- 
mitted be the same as those prevailing in the 
place where the court martial has been com- 
menced and sits.”’ 


He referred to the case of the trial of 
Gordon, in Jamaica, and said that his 
object was, in moving the Amendment, 
to prevent such a similar case occurring 
again. In that case, as the Committee 
were well aware, Gordon was removed 
from a district where martial law did 
not prevail to a district in which it did 
operate, and there he was tried and sen- 
tenced. Now, this Amendment would 
make such a proceeding as this quite 
impossible, and it was of the utmost im- 
portance that this provision should be 
inserted. They had had the views of 
two eminent Judges on the case of Go- 
vernor Eyre—Lord Chief Justice Cock- 
burn and Justice Blackburn. The Lord 
Chief Justice condemned the proceeding, 
and Justice Blackburn took an opposite 
view. But he did not think there could 
be any question whatever as to the im- 
propriety and illegality of removing a 
man from a district in which he re- 
sided in order to bring him under laws 
of a different nature in another district. 
He did not think that such a case as 
Gordon’s should ever arise again. The 
Government would fly in the face of a 
mutiny, and take a prisoner from one 
part of the district to another. In his 
Amendment, after the word ‘‘ same,’’ he 
wished to insert ‘‘ with regard to that 
crime.” If this proposal of his had 
been in operation at the time Gordon 
was removed from Kingston, he could 
not have been tried or executed, and 
the case would never have arisen. He 
had no preference for the words in his 
Amendment; if the principle of it were 
adopted, he should have no objection to 
withdraw the Amendment, and give 
place to one framed in a different way. 
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But the case was one of such enormous 
importance that now they were re-con- 
sidering the whole of the Military Law it 
was essential that something should be 
done to put martial law in order. People 
were in doubt as to the difference 
between military law and martial law. 
The object of martial law was to make 
civilians liable to military law; and if 
they declared that a certain thing could 
not be done under military law all 
parties would be protected. 

Sirk HENRY JAMES said, he really 
did not understand the Amendment of 
the hon. and gallant Gentleman—he 
meant he did not quite appreciate it. 
If he did, he should be happy to support 
him in carrying it out. Was the mean- 
ing this—that where a person was found 
in a certain place they might try him ; 
but they must not move him back to a 
place where the offence was not com- 
mitted? They ought not certainly to 
remove a man from where martial law 
did not exist to a place where martial 
law was in operation, and there try him. 

Masor NOLAN said, that had been 
done. 

Srr HENRY JAMES said, if so, it 
was an illegal act, and if the hon. and 
gallant Member would look at the law 
he would find that it was so. The hon. 
and gallant Member’s Amendment was 
in these terms— 

** Provided, That the rules for military and 
martial law in the place where the crime is 
committed be the same as those prevailing in the 
place where the court martial has been com- 
menced and sits.’’ 


Well, the rules of military and martial 
law were the same everywhere. And 
the Amendment as framed would not 
prevent an illegal removal from a dis- 
trict where martial law did not exist to 
a district where it did. 

Masor NOLAN could only refer the 
hon. and learned Gentleman to the case 
of Gordon. Governor Eyre took Gordon 
out of the district where ordinary law was 
in force to a district where he could be 
brought under the operation of martial 
law. He had already mentioned that 
there was serious difference between the 
Judges on these points; but he hoped 
and trusted that all doubt would be re- 
moved. His object was to remove all 
doubt, and the law as it stood was, he 
maintained, extremely doubtful. The 
Chief Justice charged against it, and 
Justice Blackburn went the other way. 
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This was a most fitting time to make 
some declaration in the Bill to prevent 
a similar grave injustice, and the only 
way to make sure was to have the words 
clear and distinct in the Act. He was 
not particular as to the words, so long 
as it was made clear that a man should 
not be removed from a civil law district 
to a martial law district ; and he believed 
it was the duty of the Committee to take 
steps, whether in the form he proposed, 
or in another form, to prevent a repeti- 
tion of the Gordon case. 

CotoneL STANLEY said, he quite 
shared in the feeling as to the import- 
ance of the point raised by the hon. and 
gallant Gentleman ; and he granted that 
if the matter were not perfectly clear it 
would be necessary or advisable to en- 
tertain such a proposal as he had sub- 
mitted to the Committee. But he would 
not like to admit by implication that 
military law and martial law were 
synonymous. He wanted to point out 
what they would do if they adopted this 
Amendment. They would be making 
the most important change in a manner 
which he thought was open to consider- 
able objection. He thought this was a 
subject which ought to be dealt with 
in some other manner; and he would 
propose that the object aimed at by 
the hon. and gallant Member would 
best be achieved by the bringing up of 
a new clause. As far as military law 
was concerned, this Amendment did not 
seem necessary; and with regard to 
martial law, he confessed he humbly 
agreed with the hon. and learned Gen- 
tleman opposite that there ought to be 
no doubt whatever about the law on. 
this subject. 

Sm ALEXANDER GORDON said, 
he hoped the Committee would keep the 
two questions of martial law and mili- 
tary law separate and distinct. They 
had nothing whatever to do with each 
other. The hon. and gallant Member 
for Galway was, he thought, mistaken 
in supposing that martial law was in 
any way derived from the Mutiny Act. 
The Mutiny Act gave no power to have 
martial law, and he thought it would 
be a most fatal mistake to put words 
into the Bill renouncing martial law. 
He had himself proposed to ask for an 
inquiry into this subject; but he had 
decided not to go on with it, because the 
Business of the House was so great. 
He only rose now to express a hope that 


1910 

















1911 


the Secretary of State for War would 
not accept the Amendment. 

Stir HENRY JAMES said, that he 
understood the view of the hon. and 
gallant Member to be this—that where 
a person committed an offence against 
military law, he should not be conveyed 
from that district into a district where 
martial law existed, and there tried. 
He thought everyone would agree that 
these two things were quite distinct. 
That might be what was done in Go- 
vernor Eyre’s case in relation to Gordon; 
but he did not rely on that. He did not 
think it was possible that such a thing 
could be done again. He would submit 
to the hon. and gallant Member the 
following words :--{ The hon. and learned 
Member then read, in a tone which 
did not reach the Gallery, the words of 
the Amendment. | 

Coroners STANLEY said, he was 
willing to accept this proposal. 

Masor NOLAN asked leave to with- 
draw his Amendment. 

Sirk ALEXANDER GORDON re- 
minded the Committee that this was the 
first time the expression, martial law, had 
been recognized, and he did think it was 
a dangerous thing to sanction the ex- 
pression of martial law in the Mutiny 
Act. It was the first time that martial 
law was recognized as part of the law 
of the land. 

Tue CHAIRMAN said, he must point 
ont to the Committee that it was ques- 
tionable whether this Amendment fell 
within the clause. The Amendment had 
reference to martial law, and appeared 
to him to be outside the subject then 
before the Committee. 

Masor NOLAN said, that after that 
statement he did not think he could 
withdraw. The hon. and gallant Member 
for East Aberdeenshire (Sir Alexander 
Gordon) said that this was the first time 
they were recognizing martial law; but 
he referred the hon. and gallant Mem- 
ber to Simmonds on Courts Martial. 
Their Imperial law was frequently 
referred to; and it was quite clear 
that, in passing the Mutiny Act, they 
might modify martial law. If they 
were to pass this clause as it stood, they 
would be laying the foundation for pro- 
ceedings similar to those which had 
happened in Jamaica; and he felt that 
it was necessary to put in this Bill a 
specific declaration, pointing out that it 
did not extend to martial law. He 
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considered that the Amendment had 
been greatly improved by the words 
suggested by the hon. and learned Mem- 
ber for Taunton, and he could not see 
what there was out of Order in pro- 
posing it. 

Mr. MUNTZ said, he thought the 
Committee was very deeply indebted to 
the hon. and gallant Member for Galway 
(Major Nolan) for bringing forward 
this important subject. They had not 
had the question of martial law decided. 
They had the opinion of the Lord Chief 
Justice and of Justice Blackburn—one 
opposing the other. Now, martial law 
was well understood when it was pro- 
claimed in foreign countries. It dealt 
with all offences which took place after 
the proclamation. But in the case men- 
tioned by the hon. and gallant Member 
for Galway—the case of Gordon—he 
was tried for an offence committed 12 
months before martial law was pro- 
claimed. Such a thing as that would 
not be possible in Russia or Austria. 
If it was felt that this was not an oppor- 
tune place to make the Amendment de- 
sired, by all means let the proper one 
be pointed out, and availed of. It was 
important that care should be iaken to 
prevent the recurrence of the lamentable 
execution in Jamaica. 

Sm HENRY JAMES said, he ex- 
pected the ruling of the Chair, and, in 
fact, his own view was that this Amend- 
ment was hardly necessary. But he was 
anxious to bring the discussion to a 
close. Martial law was no law at all. 
It was a subject that was not, and could 
not be, dealt with by this Bill. This 
was a Bill to regulate military law, to 
which, and not to martial law, soldiers 
must be subjected. He agreed that 
they were treading on dangerous ground. 
He hoped the hon. and gallant Member 
would be satisfied now that the atten- 
tion of the Committee had been drawn . 
to the subject, and that he would with- . 
draw the Amendment. 

Mr. PARNELL, although it might 
appear to be taking a great deal upon 
himself, could not altogether agree with 
the view of the hon. and learned Mem- 
ber for Taunton (Sir Henry James). It 
appeared to him that the Legislature 
had been guilty of a grave omission in 
not codifying military as well as martial 
law ; because it so happened that when- 
ever martial law was proclaimed in a 
country, it was practically a suspension 
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of alllaw. Therefore, he thought that 
if power was to be left to the Com- 
mander-in-Chief to proclaim martial law 
in any country the power should be 
limited and the law codified, and that it 
should not be permissible to administer 
any law which was‘not subject to some 
careful scrutiny. He did not think this 
could be done in a clause added to the 
Bill, unless it was decided that all the 
provisions of military law were neces- 
sary where martial law was proclaimed. 
For instance, martial law was proclaimed 
at that moment in South Africa; but it 
would be obviously unnecessary to have 
all the provisions in this Act proclaimed 
there. But a certain number of clauses 
might be picked out from this Bill which 
could be made to govern the actions of 
Commanders-in-Chief, and by that means 
the abominable abuses which always 
had and always would exist wherever 
martial law was proclaimed would be 
avoided, and the law would be redeemed 
from the horrible atrocities and unjust 
treatment of the inhabitants for which it 
was now answerable. Martial law should 
be strictly limited and governed by law, 
instead of being beyond all law. 


Amendment, by leave, withdrawn. 


Clause agreed to. 


Clause 153 (Liability to military law 
in respect of time for trial of offences). 

Mr. PARNELL moved, in page &4, 
line 5, to leave out ‘‘ three years,” and 
insert ‘‘ one year.” 

CotoneL STANLEY said, the clause, 
as it stood, was practically a great re- 
laxation of the existing law, and had 
been very carefully considered. If, how- 
ever, the Committee were so minded, 
he had no objection to substituting ‘‘ two 
years,” instead of the three years men- 
tioned in the clause. 

Str ALEXANDER GORDON said, 
Clause 97 of the existing Act required 
that the term should be limited to three 
years ; there was, therefore, no relaxa- 
tion in the presentcase. He hoped that 
the words of the clause would be re- 
tained. 

Mr. PARNELL thought it unfair that 
hon. Members on his side of the House 
should prevent the Secretary of State for 
War mitigating the terms of the clause, 
seeing that he had expressed his readi- 
ness to do so, 
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Str ALEXANDER GORDON rose to 
Order. Was it competent to an hon. 
Member to say that another hon. Mem- 
ber was unfair in expressing his opinion 
upon a question before the Committee? 

Tue CHAIRMAN could not say that 
the expression used by the hon. Member 
for Meath (Mr. Parnell) was out of 
Order. 

Sm HENRY JAMES said, he had 
understood the right hon. and gallant 
Gentleman to be anxious to get the opi- 
nion of the Committee upon this point. 
There was at Common Law no Sta- 
tute of Limitations which would prevent 
the trial of persons after any particular 
time ; therefore, there was no injustice 
in saying that a persun should not be 
tried for any offence committed three 
years before the date of trial. He could 
see no advantage to the public in this 
Amendment. 


Amendment negatived. 


Mr. PARNELL proposed to leave 
out the words from the word “ but,” in 
line 14, page 84, tothe end of the clause. 
The matter referred to, he considered, 
should be left to the discretion of courts 
martial. These peremptory provisions 
in an Act of Parliament were very ob- 
jectionable, especially in the case of 
fraudulent enlistment. 


Amendment negatived. 


Clause agreed to. 


Clause 154 (Adjustment of military 

and civil law) agreed to. 
Evidence. 

Clause 155 (Regulations as to evi- 
dence). 

Mr. PARNELL moved the omission 
of the words ‘purporting to be,” in 
page 85, line 17. The question of 
proving the signatures of soldiers to 
their attestation papers had been fre- 
quently raised during the passage 
through Committee of the Mutiny Acts. 
He objected to the reception of these 
papers as evidence, without proof of 
handwriting. 

Masor NOLAN pointed out that there 
would be great difficulty in verifying 
the handwriting by comparing the attes- 
tation papers with the known writing of 
the soldier. The writing of aman was 
very frequently changed by the instruc- 
tion he received in the schools, 
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Mr. HOPWOOD thought the hon. 
Member for Meath would see that the 
legal meaning of the words was that, 
prima facie, the attestation paper pro- 
duced by the proper person should be 
proof that it was signed by the man on 
his trial. But. he apprehended that, 
according to every idea of fairness, if a 
man protested that the paper was not 
signed by him, the authorities would 
look for confirmatory evidence. 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Clause 156 (Evidence of civil convic- 
tion or acquittal) agreed to. 


Clause 157 (Evidence of conviction by 
court martial) agreed to. 


Summary and other legal Proceedings. 


Clause 158 (Prosecution of offences, 
and recovery and application of fines). 

Mr. PARNELL moved to leave out 
the word ‘‘may,” in page 88, line 2, in 
order to insert the word ‘‘shall.” The 
clause would then run— 


“Any proceedings taken before a court of 
summary jurisdiction in pursuance of this Act 
shall be taken in accordance with the Summary 
Jurisdiction Acts, so far as applicable.” 


Amendment agreed to. 
Mr. PARNELL objected to the pay- 


ment to informers of any portion of the 
fines incurred by persons against whom 
they informed ; and, therefore, begged 
to move the omission of all the words 
from the word ‘‘ applicable,” in page 88, 
line 3, down to the end of the clause. 


Amendment proposed, in page 88, 
line 3, to leave out from the word “ ap- 
plicable,”’ to the word “informer,” in 
line 6, inclusive.—(J/r. Parnell.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Clause.” 


Sm HENRY JAMES supported the 
Amendment, and said the informer was 
hardly ever a deserving person, and he 
had never known any good come from 
the practice of allowing him to receive 
part of the fine. 

Tue SOLICITOR GENERAL (Sir 
Harpince Girrarp) entirely agreed that 
the informer was not always a worthy 
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person ; but it was part of our policy to 
make use of the information derived 
from such persons for the purpose of en- 
forcing the law. It was not desirable, 
but necessary to do so. 

Mr. PARNELL said, that the Com- 
mittee were asked to give a reward for 
evidence which every Judge would de- 
scribe to the jury as tainted. 

Mr. E. JENKINS pointed out that 
Members of Parliament and publishers 
of pirated works of authors were liable 
to be informed against; it would, there- 
fore, be going a long way to relieve 
soldiers from a liability to which all 
other classes were exposed. 

Mr. HOPWOOD supported the 
Amendment. The clause dealt with 
soldiers, and with a class of men who 
might by the promptings of an informer 
be led to commit an offence. It en- 
couraged a class of men whose business 
it was to bring about the commission of 
offences against the law, in order that 
they might derive some benefit there- 
from. 

Mr. BIGGAR thought that he re- 
membered some hon. and gallant Gen- 
tlemen to have argued on former occa- 
sions that a system of giving a share of 
the fines to soldiers was very objection- 
able, on the ground that it led to cases 
of collusion. He might remiid the Se- 
cretary of State for War of‘ this circum- 
stance, as an additional reason for his 
accepting the proposed Amendment. 

Sm CHARLES W. DILKE said, the 
reply of the Solicitor General was irrele- 
vant. It was no argument to say that 
the use of the informer was part of our 
system, if it could not be shown that the 
informer had done any good. 

Tue SOLICITOR GENERAL (Sir 
Harpince Girrarp) said, he had known 
the law to be enforced by this means in 
a great many cases where otherwise it 
would not have been enforced. 
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Question put. 








The Committee divided :—Ayes 184; 
Noes 97: Majority 87. — (Div. List, 
No. 153.) 


Clause, as amended, agreed to. 


Clause 159 (Summary proceedings in 
Scotland) agreed to. 


Clause 160 (Summary proceedings in 
Isle of Man, Channel Islands, India, 
and the Colonies) agreed to, 
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Clause 161 (Protection of persons 
acting under Act). 

Mr. E. JENKINS said, that if the 
nature of the acts likely to be charged 
against persons under the Act were con- 
sidered, it would hardly be thought un- 
reasonable that the time mentioned in 
the clause within which redress might 
be sought should be extended to 12 
months. He, therefore, moved, in page 
89, line 27, to leave out the word “six,” 
in order to insert the word “twelve.” 

Mr. PARNELL supported the Amend- 
ment. He did not see how the six 
months mentioned in the clause would 
render its working more simple, or in- 
volve any advantage to the Public Ser- 
vice. 

Taz SOLICITOR GENERAL (Sir 
Harpince GirrarpD) said, he could not 
advise the right hon. and gallant Gen- 
tleman the Secretary of State for War 
to agree to the proposed alteration. The 
period of six months was one which 
ran through our criminal jurispru- 
dence. 

Sir HENRY JAMES pointed out 
that the offence might be committed in 
India, and that the necessary communi- 
cations with legal advisers in England 
would occupy much time. There was a 
marked difference between the time 
necessary to get evidence in England 
and that required for the same purpose 
in India. He thought the Amendment 
should be agreed to. 

Sir ALEXANDER GORDON hoped 
the Secretary of State for War would 
see no objection to extending the time 
to 12 months. From his personal ac- 
quaintance with cases which had oc- 
curred, he was sure that six months 
was not a sufficiently long periv:’ to 
allow to persons in India and China for 
bringing their action. More than six 
months might elapse before persons so 
situated could come home and take 
action. 

Mr. E. JENKINS said, it had been 
stated by an hon. and learned Gentle- 
man on the Front Bench that this Act 
empowered officials to do exceptional 
things; and he, therefore, thought, in 
view of that fact, an exception might be 
made from the general rule of our juris- 
prudence, and longer time given for 
obtaining redress. They were placing 
tremendous powers in the hands of 
officers, and if a wrong should be done 
by them, that wrong would be intensi- 
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fied by unduly restricting the time for 
obtaining redress, 

Mr. HOPWOOD thought the policy 
of the clause was very doubtful. There 
was every reason why disabling clauses 
of this kind should be watched very nar- 
rowly, and that care should be taken that 
they were not made to affect the right of 
a person to come to a court to demand 
justice. There were many impediments 
to a man’s ascertaining his right to 
justice, and everyone could understand 
how persons distributed upon the face 
of the globe should not be able to get 
justice on the spot. It might be an ex- 
ceeding important thing for a person 
to have a longer time than six months 
within which to bring his action. The 
period of 12 months appeared to him a 
reasonable one; and he trusted the right 
hon. and gallant Gentleman would see 
his way to accepting the proposed 
Amendment. 

Mr. STAVELEY HILL considered 
that it would be much better to extend 
the period named in the clause to 12 
months, and hoped the Secretary of 
State for War would give way upon 
this point. 


Amendment agreed to. 


Mr. E. JENKINS moved, in page 89, 
line 29, to leave out the word ‘ six,” 
and insert ‘‘ twelve.” 


Amendment agreed to. 


Mrz. HOPWOOD pointed out that the 
provisions of the second paragraph of 
the clause with regard to the tender 
of amends and the recovery of costs 
were already the law of the land. Their 
introduction into the clause was, in his 
opinion, a doubtful policy; and he, 
therefore, moved to omit the whole 
paragraph from line 30 to line 89, in- 
clusive. 

Mr. HERSCHELL was quite of 
opinion that the portion of the clause 
referred to by the hon. and learned Mem- 
ber for Stockport (Mr. Hopwood) was 
unnecessary, so far as it applied to the 
United Kingdom. He was not aware, 
however, whether it was equally unne- 
cessary as applied to India. 

Tue SOLICITOR GENERAL (Sir 
Harpince Girrarp) thought that the 
clause should remain without altera- 
tion. 

Amendment negatived. 
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Mr. PARNELL moved the insertion 
after the word ‘‘ India,” in’ page 90, 
line 5, of the words— 


“Or in any colonial court of superior juris- 
diction provided that the matter complained of 
occurred within the jurisdiction of such court.” 


Amendment agreed to. 


Clause, as amended, agreed to. 


Miscellaneous. 


Clause 162 (Exercise of power vested 
in holder of military office). 
Sm ALEXANDER GORDON 


in- 


quired the reason for the insertion of 
this clause ? 

CotoneL STANLEY said, the reason 
for the insertion of the clause was to 
prevent any legal difficulty arising with 
regard to the custom of the Service. 


Clause agreed to. 


Clause 163 (Provisions as to warrants 
and orders of military authorities) agreed 
to. 


Clause 164 (Furlough in case of sick- 
ness) agreed to. 


Clause 165 (Licences of canteens) 
agreed to. 


House resumed. 


Committee report Progress; to sit 
again upon Thursday. 


The House suspended its Sitting at 
Seven of the clock. 

The House resumed its Sitting at 
Nine of the clock. 


MOTIONS. 


—_—onan— 
MINISTER OF COMMERCE AND AGRI- 
CULTURE.—RESOLUTION. 


Mr. SAMPSON LLOYD, in rising to 
move— 

‘That it is desirable that those functions of 
the Executive Government which especially re- 
late to Commerce and Agriculture should be ad- 
ministered by a distinct Department under the 
direction of a Principal Secretary of State, who 
shall be a Member of the Cabinet,”’ 


said, it was a matter of surprise that in 
this, the greatest, or nearly the greatest 
commercial country in the world, there 
existed no Department specially charged 
with watching over and, where neces- 
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sary, protecting the manifold interests 
of Commerce and Agriculture. Hence, 
under the present state of things, taxes 


‘had been imposed, modified, or removed, 


the monetary system changed, Acts of 
Colonial Legislatures hosti!» to the com- 
merce of this country saiuc‘ioned, laws 
affecting the vital interest of trade had 
been passed, and Treaties concluded 
without passing under the review of any 
Minister or Department specially charged 
with the general interests of Commerce. 
He might say something similar with 
regard to Agriculture; but if, on the 
present occasion, he did not speak of 
that great and important branch of the 
subject, it was not because he did not 
feel as deep an interest in that industry, 
or as keen a sympathy with it in its pre- 
sent depression, as any hon. Member 
representing an agricultural constituency, 
but simply because it would be dealt 
with by his hon. Friend the Member for 
Linlithgow (Mr. M‘Lagan). The ques- 
tion he wished to submit was this—was 
it desirable that such consideration as 
he had suggested should be devoted to 
commerce and agriculture, and from 
time to time such inquiries instituted 
and measures initiated as might appear 
calculated to promote them, by some 
competent Department of the Govern- 
ment, under the presidency of a capable 
Minister? He was one of those who 
thought that it was desirable—first, 
having regard to the great magnitude of 
the interests involved; second, the suc- 
cessful example of other nations who 
had tried it; and, third, the widely- 
spread belief among the commercial 
classes that the existing machinery of 
the Executive Government was not very 
well adapted for the accomplishment of 
these objects. This belief was supported 
by valid reasons. These two great in- 
terests—commerceand agriculture—con- 
stituted the basis of the power on which 
the State rested. As to the magnitude 
of their interests, they had a full discus- 
sion last Friday as to agriculture; but 
there was surely no man in or out of 
the House who doubted the enormous 
importance of those interests. The im- 
port and export trade of this country 
annually exceeded £600,000,000 ; whilst 
as to the amount embarked in agricul- 
ture, he could hardly venture to say what 
it amounted to, but it was some hundreds 
of millions sterling. In foreign countries 
—in France, Germany, Austria-Hun- 
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gary, and Italy, and nearly every im- 
portant civilized State, the interests of 
agriculture and commerce were watched 
over by persons whose position was 
equivalent to that of a Member of the 
Cabinet ; and in the United States there 
was a separate Department charged with 
the supervision of agriculture. What 
was now asked for England was nothing 
new. It was but the re-establishment, 
to meet modern wants, of what was as 
old as the time of Cromwell, who saw 
the necessity for a Minister of Com- 
merce, and established a great Council, 
which watched over all the interests of 
trade and commerce, and it was con- 
tinued during the reign of Charles II. ; 
but in 1783, in the reign of George III., 
a less satisfactory Board of Trade was 
organized for the consideration of all 
matters relating to trade. He had no 
doubt that the expression of a desire by 
an influential part of the agricultural 
population in this country for the ap- 
pointment of a Minister would produce 
good results, especially if that desire was 
considered in connection with the ex- 
pression of views which had come to this 
country from the United States of 
America. No one who considered the 
constitution of the present Board of 
Trade could doubt the necessity of a 
more complete supervision of the exist- 
ing arrangements, instead of the iso- 
lated and anomalous supervision which 
already obtained ; and this could only be 
properly achieved by the appointment of 
a Minister of Agriculture and Commerce, 
instead of attempting to patch up the 
system which had been considered suffi- 
cient in the days of our forefathers. It 
might be said by some that the trade 
and commerce of the country had pros- 
pered under the existing system, and 
that it was better to leave well alone; 
but no one who looked dispassionately 
at the present condition of the trade of 
the country could say that it was doing 
well. Statistics had shown that British 
and Irish products had very greatly de- 
clined of Jate years; that the number of 
insolvencies had increased from 11,000 
in 1877 to 18,000 in 1878, with an esti- 
mated loss to creditors of £29,000,000 
in one ‘year. Many of their mills and 
factories were silent, many of their 
ships were laid up; and it was clear 
that, far from doing well, they were in 
urgent need of every possible help and 
facility and the removal of every impedi- 
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ment before they could hope to hold their 
own with the other nations of Europe. 
There were many grounds on which 
could be based the statement that the 
present system was a failure. Woulda 
Minister of Commerce, he asked, ever 
have allowed Indian cotton duties to be 
imposed, and then, after the creation of 
extensive interests, to be repealed? If 
we had a Minister of Commerce, should 
we pass Session after Session without 
being able to concentrate attention upon 
such important subjects relating to com- 
merce as the reform of our Patent Laws 
and the Law of Partnership? He had 
sat in the House for six Sessions, and 
yet he had never heard the question of 
bankruptcy reform discussed—a question 
of no mean interest, as it involved the 
economical administration of enormous 
sums each year. Had we had an able 
Minister of Commerce to consult with a 
Ministerof Justice, the Bankruptcy Laws 
would have been altered long ago. 
Again, with a Minister of Commerce, 
we might have secured a Treaty on fair 
terms with Brazil at the time when we 
thought right to reduce the ‘duties on 
coffee, and to abolish those upon sugar. 
He thought that we should not now be 
witnessing a movement for an increase 
in the hours of factory labour, had we 
possessed at the time when the Factory 
Laws were under consideration a tho- 
roughly good Minister of Commerce, 
who could have been consulted as to the 
legislation required. The class of ob- 
jectors to his views said that the com- 
mercial and agricultural classes were 
the best judges of their own interests, 
and that they should accordingly be left 
alone. Well, if the acme of wisdom was 
to leave things alone, why should the 
Government ever interfere with any 
state of things? The interests of com- 
merce and agriculture were too great to 
be left alone. Properly to arrange their 
affairs the classes to which he alluded 
required the careful and vigilant exer- 
cise of Government influence to secure 
them the information which it was im- 
peratively necessary they should bein pos- 
session of, and which could only be ob- 
tained and rendered clearly and promptly 
valuable by means of a well-organized 
staff, under a responsible head. There 
was yet another reason why commerce 
and agriculture could not be left to them- 
selves. Those who were engaged in 
them were too busy to give the attention 
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which the importance of the subjects 
demanded to changes in our own laws 
and the action of foreign Powers. 
Parliament never dealt with any of the 
great questions affecting commerce and 
agriculture in any but a spasmodic 
matter. Now and then the cries of some 
distressed or aggrieved interest were 
loud enough to demand attention, and a 
Select Committee was appointed. The 
Committee incubated and published a 
Report, which was thrown into the waste 
paper basket as soon as read, and no 
one was very much the better for the 
publication except, perhaps, the student 
of political and social knowledge. They 
had such a Committee this Session—the 
Sugar Industries Committee—of whichhe 
had the honour tobeaMember. That was 
nothing but a post-mortem investigation 
into the causes of the death of a once 
flourishing industry. What, he asked, 
would become of the Army and Navy, 
and the Law, if their interests were not 
harmoniously combined under one well- 
organized staff and responsible Chief? 
He respectfully claimed for the earning 
interests of the State that they should 
also receive the benefits accruing from 
being under an organized Department. 
It was said to those who shared: his 
opinions—“‘ Settle your policy first; we 
will then talk to you about the rest.” 
To that he replied, that there could 
never be a distinct and definite com- 
mercial policy in England until they 
had a Minister of Commerce to give 
them one. It was also objected that 
there were Ministers enough already. 
But, surely, if the affairs of the Duchy 
of Lancaster required the care of a 
Cabinet Minister, and if room could be 
found in the Cabinet for the Keeper of 
the Privy Seal, he did not think there 
should be any insuperable difficulty 
about finding room among Her Majesty’s 
Ministers for a Minister of Commerce 
and Agriculture. The question which 
he was bringing to the notice of the 
House was in no sense a Party question. 
He hoped that hon. Members who were 
willing to devote so much of their time 
to the interests of foreign nations—the 
woes of the Bulgarians, for instance, 
and the interests of the Greeks—would 
not grudge a little attention to the 
demands of the agricultural and com- 
mercial classes. The hon. Gentleman 
concluded by moving the Resolution of 
which he had given Notice. 


Mr. Sampson Lloyd 
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Mr. M‘LAGAN, in seconding the Re- 
solution, said, he wished to address the 
House especially in the interests of agri- 
culture, and as to the necessity of having 
a Minister who should exercise a general 
superintendence over all the branches of 
the subject. To show the anomalies of 
the present state of things, he might ob- 
serve that if any hon. Member should 
wish to elicit any information about 
drainage he would have, perbaps to his 
surprise, to resort to the right hon. 
Gentleman to whom was intrusted the 
management of crime and the police. 
If information was required about cattle 
disease, information had to be sought 
from the Minister who watched over the 
interests of education. If an hon. Mem- 
ber should want certain agricultural 
statistics, he would find himself referred 
to a Department which was mainly con- 
nected with ships and railways. If he 
wished to put a question about roads, 
bridges, and highways, he would, per- 
haps, be surprised to hear that the Pre- 
sident of the Local Government Board, 
to whose care was committed the interests 
of paupers, was the proper person to 
inquire of about roads. It would be in 
the recollection of the House that about 
three years ago, when a very important 
measure relating to the interests of 
agriculturists—namely, the Agricultural 
Holdings Act—was discussed, it was 
carried through the House under the 
charge of the First Lord of the Admi- 
ralty. Now, they had prebably all 
heard of ‘‘ horse marines ”’ in connection 
with that Department ; but he imagined 
that very few of them had ever heard of 
an experimental farm being carried on 
on the deck of a man-of-war. At pre- 
sent, the affairs of agriculture were 
distributed over so many Governmental 
Departments, that it was impossible to 
get the information they wanted without 
a great deal of inconvenience and the 
waste of a great deal of time. Now, he 
and others who supported this Motion 
were anxious to have all these matters 
concentrated in one Department, so that 
as little time might be lost as possible in 
dealing with them. It had often been 
maintained, as a reason for upholding 
the existence of the Privy Seal Office, 
that if any Department of the State was 
overburdened with business, a part of it 
could be undertaken by the Lord Privy 
| Seal, who was to be a kind of Betsy 
| Baker, or maid-of-all-work. So was it 
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with agriculture, Agriculture seemed 
to be the business of every Member of 
the Government, and, as was always the 
case when a thing was everybody’s busi- 
ness, it too frequently proved to be no- 
body’s business. The work was very 
badly done at present, and they always 
found that anything connected with agri- 
culture was invariably left lagging be- 
hind. They had still further objections 
to that distribution of business, The 
Home Secretary, the Vice President of 
the Privy Council, the President of the 
Board of Trade, and the President of 
the Local Government Board, had all of 
them sufficient work, and, in fact, more 
than sufficient work to do in their own 
Departments; and yet those were the 
gentlemen who were intrusted with the 
supervision of the interests of agriculture 
in all its different departments. They 
treated them as matters merely of ex- 
traneous growth upon their own Depart- 
ments, and it was natural, under these 
circumstances, that mishaps should occur 
sometimes. He remembered a very 
absurd mistake occurring when the cattle 
plague first broke out in this country. ! 
The Orders from the Privy Council Office 
were showered all over the country. 
Every clerk of the peace got parcels of 
these Orders, with instructions to post 
them up at every police office in their 
district. Well, he knew a clerk of the 
peace in Scotland who received one of 
these parcels, and who found in it not 
the Orders of the Privy Council, but a 
great many copies of a form of thanks- 
giving by the Archbishop of Canterbury, 
to be used in all the churches on account 
of the grand harvest that had just been 
gatheredin. That was quitea natural mis- 
take to make, because the business of re- 
ligion and the arrangements with regard 
to the cattle plague were carried on in 
the same Office. He was certain nobody 
could contradict what he had said as to 
the awkwardness and inconvenience of 
having these agricultural matters dis- 
tributed over so many Departments ; but 
he might be asked what he wanted to be 
done? Well, he wanted them all to be 
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grouped into one Department and placed 
under one head. They might call that 
head the Minister of Commerce and 
Agriculture, or anything they pleased ; 
but there should be one recognized 
authority who should have the responsi- 
bility of answering in that House Ques- 
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tions connected with agriculture and 
commerce. He did not ask for such 
paternal government as they had in 
France, and he did not wish the new 
Minister to do all that the Minister of 
Agriculture did in that country ; because 
he (Mr. M‘Lagan) was inclined to leave 
a great deal to individual and local 
action. He would rather like him to 
follow the example, to a great extent, 
of the gentleman who was called the 
Commissioner of Agriculture in the 
United States—namely, that he should, 
from time to time, issue Reports on the 
agriculture of foreign countries ; that he 
should call the attention of landholders 
to new schemes, new manures, new 
practices, and new kinds of machinery. 
The function of a Minister for Agricul- 
tureshould be not to be led by the public, 
but to lead the public, and not to lag 
behind the farmers. He should also be 
called upon to collect that valuable in- 
formation which was at present stored 
up in Blue Books, and which was com- 
piled from Consular Reports, and Reports 
from Ambassadors in foreign countries. 
It might be said that that could be done 
well enough by the present machinery. 
Well, if it could be done well enough 
by the present machinery, why did not 
the gentlemen in charge of that ma- 
chinery do it? He maintained that it 
could not be done, and for the simple 
reason that the heads of other Depart- 
ments had not the time to devote to 
agricultural concerns. They might ask, 
again, what did he propose? He would 
reply that he was not going to propose 
any new, great, or extensive changes. 
He wished to read what was stated to 
the House some years ago by the right 
hon. Gentleman the Member for Bir- 
mingham (Mr. Bright), when that right 
hon. Gentleman was President of the 
Board of Trade. The right hon. Gen- 
tleman stated, in 1869, that there were 
six Departments in the Board of Trade, 
and that the heads of these Departments 
numbered no fewer than 57. The Com- 
mercial Department was under 11 heads, 
the Railway Department under seveu, 
the Harbour Departizent under seven, 
the Marine Department under 21, the 
Financial Department under 10, and the 
Statistical Department under one. All 
the officials in that Office were of opinion 
that some Departments might be taken 
from the Board of Trade to the Home 
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Office, and from the Home Office to the 
Board of Trade. That was the opinion 
of the right hon. Gentleman the Member 
for Birmingham ; and all that he (Mr. 
M‘Lagan) wanted, was that there should 
be an organization of the Departments. 
It was evident that, at that time, the 
Home Secretary of the day and the Pre- 
sident of the Board of Trade had found 
out that so absurdly incongruous were 
the duties they had to perform that it 
was necessary to make some change or 
other; and they, therefore, proposed 
these changes from one Department to 
the other. Well, 10 years had passed 
since then, and he was not aware that 
any change had taken place. But, surely, 
if it was necessary then, it was still more 
necessary now. There ought to be some- 
thing done. He proposed that some- 
thing should be taken from the Board 
of Trade ;that something should be taken 
from the Privy Council ; that something 
should be taken from the Local Govern- 
ment Board; and that something should 
be taken from the Woods and Forests 
—the latter was a most important De- 
partment connected with agriculture— 
and that all these should be incorporated 
with the Inclosure Commissioners. Let 
the letter be the nucleus around which 
these other things should be placed, and 
then appoint a Cabinet Minister to pre- 
side over the whole. He was satisfied 
that agricultural affairs would be more 
easily and satisfactorily managed if 
collected into one group like that, than 
if scattered, as they were now, over the 
different Departments. That need not 
be an expensive operation, and need not 
cost more than at the present time, 
Those Departments to which he had re- 
ferred cost about £58,000 at the present 
time, and it need cost nothing more 
under the arrangement he had sug- 
gested, because the same permanent 
officers would be kept on. In conclu- 

sion, he would only say how advanta- 

geous it would be at the present time if 
they had had a Minister of Agriculture, 

seeing that they were about to appoint 
an Inquiry of the greatest importance to 
agriculture, where that Minister could 

have been of so much use to the Com- 
missioners in collecting and forwarding 
evidence, and also in giving his own 

valuable opinion. He begged to second 

the Resolution of his hon. Friend, which 
he hoped would be accepted by Her 
Majesty’s Government. 


Mr. M‘Lagan 
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Motion made, and Question proposed, 

“That it is desirable that those functions of 
the Executive Government which especially re- 
late to Commerce and Agriculture should be 
administered by a distinct Department, under 
the direction of a Principal Secretary of State, 
who shall be a Member of the Cabinet.””—(/r. 
Sampson Lloyd.) 


Mr. NEWDEGATE said, that the 
state of the House at that moment was 
in itself an emphatic commentary upon 
the question raised by the Motion of 
the hon. Member for Plymouth (Mr: 
Sampson Lloyd). Noone could say that 
at present, or from the commencement 
of the debate, the House was not unbe- 
comingly thin. He was not much sur- 
prised at its thinness, for hon. Members 
were exhausted by struggling with the 
disgraceful trivialities, by the mischiev- 
ously exaggerated attention to the mere 
detail of measures, by which their time 
had been occupied. While hearing the 
able statement of his hon. Friend, he 
asked himself, whence was all this con- 
fusion of Departments in relation to 
agricultural and commercial affairs? 
The reason seemed to be, that the De- 
partments had lost what was once at 
their head. Ten or 15 years ago the 
House would not have entertained such 
a proposal as that which was now before 
it. The House would have considered, 
and considered rightly, that the pro- 
posal involved an invasion of its fune- 
tions. When he first entered Parlia- 
ment, and for years afterwards, the real 
head of the Public Departments was the 
House of Commons itself. Within the 
House there were two great and effi- 
ciently organized Parties. There was 
also a large number of thoroughly effi- 
cient independent Members. The House 
did not spend hour after hour, day after 
day, eeu after week, and month after 
month in the consideration and re-con- 
sideration of the details of every mea- 
sure that came before it; but devoted 
itself mainly to the consideration of 
great questions, such as that which his 
hon. Friend now proposed: should be 
devolved upon the Departments. The 
present state of things had suggested to 
him grave reflections. He did not say 
that his hon. Friend had not a case. 
The fact was, that he had only too good 
a case; and the few hon. Members who 
recollected, as he (Mr. Newdegate) did, 
the efficiency of the unreformed Parlia- 





ments, in which they had sat, would feel 
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with him that it was the confusion, 
which had overtaken the House itself, 
that constituted the strength of the case 
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the interests of agriculture and com- 
merce respectively. They would be as- 


sociated with the Administration of the 
which kis hon. Friend had presented. | day; their action would be thus com- 


He had heard proposals of this sort; bined. Their duties might be carried 


made before, and they had been indig- | on side by side; but he was of opinion 


nantly rejected. by the House. Why? 
Because the House of Commons then 
utilized the Departments as subordinate 
to itself; and he feared that the infer- 
ence to be drawn from the proposal of 
his hon. Friend was, that the House 
might hereafter find itself, instead of 
controlling them, dependent upon those 
Departments. As an old Member of 
the House, then, he ventured to warn 
hon. Members that they must be pre- 
pared to consider a change in the cha- 
racter and position of the House—if it 
could not control its own conduct and 
action—to limit the subjects to which it 
would confine its exertions, and avoid 
neglecting the great interests of this 
country, which ought to be considered 
as paramount to the mass of detail which 
he was sorry to see from day to day oc- 
cupying the attention of the House. He 
spoke plainly upon this subject; but, far 
from deprecating the Motion of his hon. 
Friend, he most sincerely believed that, 
if the House wished to do its duty to the 
country, it must institute some organiza- 
tion in the Departments; but this could 
be safely done only on the supposition 
that this House would organize itself. 
These were matters for grave considera- 
tion. He (Mr. Newdegate) was quite 
certain that no commercial man would 
read the speech of the hon. Member for 
Plymouth to-morrow without feeling 
that, having been from the first a pro- 
moter of Chambers of Commerce in this 
country, and having year after year pre- 
sided over those bodies, the hon. Mem- 
ber had manifested a knowledge of his 








subject in its relation to commerce, an 
ability and a power of organization, 
which entitled what he said to a weight 
and an influence that could scarcely at- 
tach to any other unofficial Member of 
the House. He (Mr. Newdegate) was 
himself inclined, however, to differ from 
his hon. Friend on one point. He did 
not think it would be advantageous to 
combine in one Department the super- 
vision of the interests of agriculture and 
commerce too closely. This would ren- 
der the task so onerous as to produce | 
confusion. He believed there was room, | 
and ample room, for two heads of De- 
partments, who should take charge of 





that the interests of agriculture were ex- 
tensive and important enough to require 
the appointment of some official to re- 
present them. Nothing better could be 
hoped than that some official might be 
appointed, as able as was the late Mr. 
Arthur Young, who in his time rendered 
such eminent and lasting services to the 
agriculture of this country. He (Mr. 
Newdegate) was reading only the other 
day the evidence and the information 
which Mr. Arthur Young produced in 
1814 before the Select Committee on the 
Corn Trade, and, in doing so, he could 
not help feeling that his hon. Friend the 
Member for Plymouth had one branch 
of his case proved some 60 years ago. 
In fact, he had never yet been able to 
understand why the Department over 
which Mr. Arthur Young so ably pre- 
sided had been abolished; he thought 
that it ought to be renewed. But if the 
supervision of agriculture which existed 
in Mr. Arthur Young’s days was suffi- 
cient to occupy him, his presumption 
was that it would be better to have dis- 
tinct Departments, though without ab- 
solute separation, for agriculture and 
commerce,, With respect to the in- 
terests of commerce, this Motion was in 
itself a proof that the doctrine of what 
had been termed that of ‘‘ laisses faire’? 
—the doctrine which prevailed in the 
year 1846, and for some years after- 
wards until the year 1861, when the 
French Treaty was concluded— had com- 
pletely passed away. He thought, then, 
that his hon. Friend had done eminent 
service—a service which his antecedents 
had admirably qualified him to perform 
—by bringing this subject before the 
House. He hoped that hon. Members 
would forgive him (Mr. Newdegate) for 
having pointed out that the House had 
lapsed from the functions which it had 
formerly discharged.. His hope was 
that the history of the present Parlia- 
ment would induce the next House of 
Commons to practise more self-control, 
insist upon more organizativn, and in- 
sist that the spirit of the Rules and Or- 
ders by which its authority was main- 
tained should be respected. 

Mr. W. E. FORSTER said, that the 
hon. Member for North Warwickshire 
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the effect that it was not desirable to 
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on a subject which was being brought have twoOffices attending to this matter, 
under their notice day by day—namely, | but that it would be better to establish a 
the manner in which that House could Commercial Department in the Foreign 


best conduct its Business. He did not 
say that the remarks of the hon. Mem- 
ber were not deserving of consideration; 


| Office. This was subsequently done; but 
| he was obliged to acknowledge that he 
|did not think the system had been suc- 


but they did not concern the question , cessful, though a great deal was to be said 
under discussion, which was not how the | for it in theory. The general political 


House should conduct its Business, but 
how the Executive should conduct its 
Business. He entirely agreed with the 
hon. Member for North Warwickshire, 
that the question had been brought 
before the House with great ability by 
the hon. Member for Plymouth (Mr. 
Sampson Lloyd), who spoke with the 
confidence which his position of Pre- 
sident of the Association of Chambers of 
Commerce in the United Kingdom en- 
titled him to assume. Having been Presi- 
dent of these Chambers for many years, 
he must be taken tu represent their views 
on this subject. The hon. Member who 
had followed him had also addressed the 
House in a speech of great ability and 
weight. Those hon. Members had based 
their proposal upon two grounds—the 
one theoretical, and the other practical. 
As far as the theoretical ground was 
concerned, he did not think that anyone 
called upon to re-constitute the Govern- 
ment would retain the present system, 
which was, undoubtedly, a clumsy one. 
When he was Vice President of the 
Council he found that, in addition to 
education, he had to concern himself 
with cattle disease, though he himself 
could trace no connection between the 
two branches of Government; but then 
he received some compensation in find- 
ing that certain matters relating to edu- 
cation fell within the limits of another 
Department. The pauper schools were 
intrusted to the Poor Law Board, and 
the reformatory schools to the Home 
Office. There was, in fact, a very curious 
arrangement. But we had anomalies 
all through our system, and it was one 
of our great causes of pride that we 
managed to have good government in 
spite of them. But there were practical 
evils arising from this arrangement. On 
this ground he had become, though 
rather slowly, a convert to the proposals 
of his hon. Friend. Some years ago he 
had served as Chairman of a Committee 
appointed to consider the relations be- 
tween the Board of Trade and the 
Foreign Office with regard to Commercial 
Treaties. That Committee reported to 


Ur. W. E. Forster 














business of the Foreign Office was neces- 
sarily so absorbing that the Commercial 
Department almost of necessity fell into 
disregard. As far as commercial interests 
were concerned, it would be better if 
they possessed some champion in the 
Cabinet. But these remarks did not 
apply to the Foreign Office alone. Many 
important questions affecting our com- 
merce arose, for instance, in our rela- 
tions to the Colonies. The question of 
the Canadian Treaty was a recent in- 
stance. It would be advantageous if 
the commercial interests of the country 
felt that they had a Member of the 
Cabinet to whom they could go, and 
whose business it was to attend to their 
representations. Again, the Chancellor 
of the Exchequer was obliged, in raising 
the Revenue, to consider the indirect 
effect of the taxes upon our commercial 
interests. That was another case in 
which great benefit might arise from 
having those interests represented in 
the Cabinet. Exactly the same kind of 
argument applied to India. Looking 
at the matter from another point of view, 
he thought it would be an immense con- 
venience to the Government itself to 
have a fresh arrangement of the duties 
assigned to the different Departments. 
There was plenty of direct work which 
could be given to a Minister of Com- 
merce and Agriculture. The Home De- 
partment at present was tremendously 
overworked, and a good deal of its work 
might very properly be given to the new 
Minister. The patent laws were at 
present in the hands of the Attorney 
General ; but it would be better if patent 
law reform were brought forward by a 
Minister of Commerce. The same re- 
mark applied to the question of bank- 
ruptey, with reference to which an im- 
portant measure was at present before 
Parliament. He was aware that it was 
much easier to talk about such a fresh 
arrangement than to carry it into effect; 
but he put it to the Government to con- 
sider whether it would not be advan- 
tageous. There were two other argu- 
ments which deserved attention. The 
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first was furnished by the very strong 
feeling which existed among the com- 
mercial classes throughout the country 
that they ought to be represented; and 
the second was the advantage he felt 
sure would arise from having commerce 
and agriculture connected. What he 
meant was that there should be one 
Minister at the head of the two Depart- 
ments, and a Minister of high position. 
The appointment of such a Minister 
would be advantageous both to commerce 
and to agriculture. That was the con- 
clusion to which he had come, believing 
that both the commercial and agri- 
cultural interests ought to be repre- 
sented in the Executive Government. 
Mr. MARK STEWART said, he did 
not rise to detain the House for any 
length of time; he merely wished to 
mention a few points which he thought 
would tell strongly in favour of the ap- 
pointment of a Minister who should 
have the care of commerce and agricul- 
ture as his special business. The hon. 
Member for North Warwickshire (Mr. 
Newdegate), in the course of his obser- 
vations, expressed his regret at the 
present depressed state of agriculture 
throughout the country, and he was 
glad to see that there was now a larger 
attendance in the House than there was 
some short time since, although he was 
sorry hon. Members were not present in 
large numbers to hear the very able and 
valuable remarks of the Mover of the 
Resolution. The hon. Member laid the 
question before the House in various 
aspects, and treated it with the utmost 
impartiality, both with reference to 
commerce and agriculture. With re- 
ference to the suggestion that the 
Minister could attend to both subjects 
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make them readable and intelligible to 
the public generally. Nodoubt in these 
records very valuable information was 
given ; but owing to the number of Blue 
Books in which it was contained, and the 
short time people had for reading them, 
the information was lost, and people 
were left in ignorance of the real facts. 
Take, for instance, a year like the pre- 
sent. He believed a Minister would be 
able to tell them what they could best 
do with their produce. He could tell 
them what was likely to be the yield of 
corn, with some degree of accuracy, in 
America, in Egypt, on the Continent of 
Europe, and in India, and that would 
enable the farmer to do better than he 
could now with his land. Then, again, 
there was the production of cheese ; and 
if they knew what was likely to come 
from abroad he was sure, speaking as 
one who lived in a country where that 
was a particular product, very much 
better results would be achieved. Con- 
sidering that so many were interested in 
this industry, he could not conceive 
anything more valuable to it than a De- 
partment of Agriculture from which the 
best information could be obtained as to 
the probable yield from other countries. 
Again, they wanted to know how so 
much wool was leaving this country for 
Germany, instead of being manufactured 
here. They also wanted to know some- 
thing more about the probable importa- 
tion of cattle from America, which, they 
understood, had almost an inexhaustible 
supply; and unless they had a De- 
partment specially charged with these 
matters, it was impossible to obtain 
accurate information on behalf of a class 
who were interested to the extent of 
hundreds of millions in the soil of the 





there could be no doubt; and to the 
agriculturists the result of this re- 
arrangement would be, that they would 
be placed in possession of more reliable 
information and more reliable statistics. 
They had at the present time statistics 
furnished to the House; but they were 
of the most imperfect character, and 
little reliance could be placed in them. 
In fact, a great many farmers almost 
ignored the papers that were sent them ; 
but if they felt that the information they | 
received was accurate, they would be; 
prepared themselves to give better in-| 
formation. Then there was the point, 
that if a Minister was appointed these 
returns would not only be more reliable, 
but they would be tabulated so as to 





country. 

Mr. MUNDELLA thought a change 
of system was necessitated by the vast 
and rapid growth of the commerce of 
the country. Our exports and imports 
amounted, in the aggregate, to about 
£600,000,000 a-year, and the value of 
our agricultural produce was about 
£300,000,000 a-year; and interests tothe 
extentof £900,000,000 a-year were surely 
of sufficient importance to command the 
best abilities of the finest statesman who 
could be brought to take charge of 
them. As matters at present stood, we 


| knew little or nothing about the re- 


sources of other countries, or of the 
changes which were effected in America 
with regard to pasturage and the trans- 
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port of thousands of acres of grain.| when a second Colonial Minister would 
From his own experience, he was asto-| have to be nominated. 
nished at the amount of information on| THrCHANCELLOR or rue EXCHE- 
agriculture which was available, but QUER assured his hon. Friend the 
which never came under the notice of Member for Plymouth (Mr. Sampson 
the agricultural classes at all. The! Lloyd) that he, in common with the rest 
reason of this was that there was no one of the House, had listened with great 
to procure the facts; for, although com-' pleasure to his statement. Nothing 
mercial reports were sent home by our! could be clearer or more business-like. 
Consuls, it was like picking a grain of And he must frankly own that many of 
wheat out of a bushel of chaff to get the arguments which his hon. Friend 
from them the infurmation which was| adduced appeared to be well worthy of 
required, not because of any want of} careful consideration. At the same time, 
zeal or intelligence on the part of the; he must also say that the difficulties 
authors, but because they did not receive; which had in former days suggested 
the necessary instructions as to what it; themselves to him when he had con- 
was desirable they should furnish. Too; sidered this matter had by no means 
often legislation was opposed to the de-| been removed by the discussion which 
velopment of manufactures and com-' had been held. While he sympathized 
merce. There was the patent law, which ' with the main object, at all events, which 
might be described as a law for the| his hon. Friend and others had in view, 
discouragement of inventions, and yet it he was by no means sure that his hon. 
remained unaltered because there was no | Friend had suggested the right remedy 
one in the Cabinet to press the matter | ‘for the difficulties in which we found 
forward, and there were no means of| ourselves. He admitted it might appear 
bringing the question, from a com- strange that in most European Govern- 
mercial point of view, under the con- | ments they found there was a Minister 
sideration of the Government. The bearing the title of Minister of Com- 
same remark applied to the amendment! merce; while in this, the greatest com- 
of the bankruptcy laws. The Americans | mercial country in the world, they did 
knew what they wanted, and what they! not find a Miuister with a similar desig- 
were at; but we seemed to be entirely! nation. He thought there was some 
ignorant. If we only had concentrated | reason for supposing that the commer- 
responsibility in the hands of one’! | cial greatness of this country was owing 
Minister, we could obtain all we wanted. | not a little to its being without too much 
Believing that if effect were given to| State protection ; and that private enter- 
such a ~ proposal as that before the! prize, which had been developed under 
House it would result in great benefit to | our system, had had a grea, deal to do 
the country, he should give it his cordial | with the greatness which we had con- 
support. | fessedly attained. He did not say that 
Sir GEORGE BOWYER thought it /it was not right that the Government 
was a very curious fact that there should | should provide those facilities which 
be a Minister of Commerce in every | commerce required, or that Government 
country in Europe except England, | had no duties to discharge towards the 
which was the most commercial of all. | great commercial and agricultural inter- 
We were dependent on the prosperity of | ests of this country. He hoped, in what- 
commerce and manufactures. He en-| ever they might do, they might not be 
tirely concurred with his right hon. | led into the grave error of substituting 
Friend the Member for Bradford (Mr. | Government management and protection 
W. E. Forster) in the opinion that it was | for those great institutions by which the 
a mistake to suppose that agriculture and | trading interests of the country managed 
commerce were antagonistic. The fact|to carry on their own business. He 
was, the two were correlative. Ministers | thought it was the hon. Member for 
had to attend to that House and to their | | North Warwickshire (Mr. Newdegate) 
correspondence. He believed it was| | who spoke on the Board of Agriculture 
utterly impossible for them to discharge | |in the days of Arthur Young. The hon. 
the duties which were allotted to them, | Member said that if it was desirable to 
and that was an additional reason for| have a Board in those days fully en- 
creating a separate Department for com- | gaged in attending to the concerns of 
merce and agriculture. In fact, he | agriculture, how much more was a Board 
thought the time was not far distant wanted in the tae time, when agri- 
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culture had taken so large a develop-| population, and many other questions, 
ment? He must remind the hon. Mem-| which would involve great difficulty 
ber that in the days of Arthur Young/ whenever any scheme of re-organization 
there were no such societies as existed | was considered. He quite agreed that 
now. Similarly, with regard to com-! they ought, as much as possible, to en- 
merce. The great development of such | deavour so to adjust their business as to 
bodies asthe Association which his hon. | make the Department as nearly as pos- 
Friend(Mr.Sampson Lloyd) represented, | sible symmetrical, and to bring the cog- 
and the great services they had ren-|nate subjects together. The matter, 
dered, had done a great deal to develop | however, was something like re-arrang- 
commerce and give it the great exten- | ing a library; they might adopt any 
sion which it had. It was said that | system of classification, and still find 
there ought to be assistance given by | that they had some incongruities—such 
the State to commerce and agriculture. | as the Education Department and the 
With that he entirely agreed. There |control of the regulations of cattle 
were, no doubt, many functions which pgs under one Minister. In refer- 
the State ought to exercise, and did now | ence to the remarks of the right hon. 

exercise, with regard to commerce and | Gentleman (Mr. W. E. Forster) on this 
agriculture ; and he was far from say- | subject, he would point out that it was 
ing that those functions were exercised only by an accident that these two 
in the best possible manner, or that no | functions happened to be under the con- 
improvement could be effected in their | trol of one Office. The right hon. Gen- 
administration. But the particular pro- | tleman was not the Education Minister, 
posal of his hon. Friend was that they| but the Vice President of the Privy 
should be collected together and ad-| Council, and the Privy Council was a 
ministered by a distinct Department | body which had charge of many differ- 
under a Secretary of State, who should | ent kinds of work. In that Department 
be a Member of the Cabinet. What} the real business was done by several 
were the duties to be put together under | permanent officials, who had practical 
this new Department? There was the| knowledge, and were in charge of the 
administration of roads, questions of} different branches of the business which 
agricultural holdings, factory labour,|came under the general head of the 
foreign tariffs and Treaties, duties to be| affairs attached to the Privy Council 
imposed in India and the Colonies, cattle | Office. The President of the Council 
diseases, new inventions, statistics—whe- | was responsible for the general conduct 
ther general, or confined to commerce {of the business of his Department; but 
and agriculture had not been specified—|the business in the various branches 
banking, patents, enclosures, and he| was entirely independent the one from 
presumed it was intended to retain the| the other. He thought there was 
functions which belonged to the present| much to be said in favour of re- 
Board of Trade, and that the new de-| forming the present system, especially 
partment would look after railways,| as far as communications in relation to 
weights and measures, and copyright.| commercial matters with foreign coun- 
To these things from foreign countries| tries were concerned ; but, at the same 
were added technical education, | time, it must not be forgotten that com- 
seums, and other subjects of that kind.| munications of the kind lost much of 
He ventured to say, if they were to con-| their weight unless they were made by 
stitute a Department to deal with all/ the Secretary of State for Foreign 
these questions they would soon find it| Affairs. At the same time, he thought 
overburdened, and that they would not} there were strong grounds in favour of 
get out of their difficulty without getting | making the Board of Trade the vehicle 
into others quite as great. The whole | of communication between the Foreign 
question of the re-organization of the| Office and foreign countries on matters 
Civil Service was raised by this Motion. | of this kind, leaving the Foreign Office 
As to the question of statistics, it was; responsible for whatever might be done. 

very desirable that whoever was con- | ! The Motion of his hon. Friend referred 
nected with that Department should be! only to agriculture and commerce; but 
well acquainted with the principles of he presumed there would be an equally 
statistical science. Such a Minister’ strong reason for dealing with other 
would have to be responsible for all’ great interests, and to cuver the whole 
statistios respecting education, crime, ground would necessitate the construc- 
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tion of a very extensive Department, 
which would absorb a great deal of the 
internal business of the country, and 
would, he feared, find itself overloaded 
with work. It was, no doubt, a great 
temptation to Ministers to throw some 
of their work on some other Department ; 
but if this new Office were set up, all the 
other administrative Offices would be 
thrown out of gear. The Government, at 
present, did everything in its power to 
facilitate all the great industrial interests 
of the country. He was sorry to oppose 
the Motion of his hon. Friend, because 
he admitted that the present arrange- 
ments fell short of what they might be 
expected todo. His hon. Friend’s pro- 
posal could not be expected to remain 
where he left it. ‘The Department would 
not only have to take charge of com- 
merce and agriculture, but it would have 
to assume control over mines, manufac- 
tures, railways, and shipping, and, he 
must say, he was not prepared to enter 
upon so large an undertaking. Oom- 
munications were now going on between 
himself and his noble Friend the Secre- 
tary of State for Foreign Affairs, and he 
hoped they would result in arrangements 
which would facilitate agricultural and 
commercial operations. He should be 
glad to take advantage of the discussion 
that had occurred ; and hoped the Go- 
vernment, in their consideration of the 
arrangements that might be made for 
improving the Departments in question, 
would not be hampered by a vote of the 
House binding them to a particular 
course. He could not himself be a party 
to such a vote; and trusted that his hon. 
Friend would not think it necessary to 
place such a vote upon the Records of 
Parliament. Ifthe hon. Member would 
be content with the assurance that he 
had given him—namely, that the Go- 
vernment were alive to the importance 
of the subject, and prepared to consider 
any practical measures for the better de- 
velopment of this part of the Business of 
the Government—he could again pro- 
mise him that the question should receive 
every consideration. If, however, the 
Motion should be pressed to a vote, it 
would not be in the power of the Go- 
vernment to accept it. 

Mr. W. HOLMS said, it was most 
desirable, in connection with the making 
of Commercial Treaties, that there should 
be a Minister of Commerce. In 1846, 
when England inaugurated a Free Trade 


policy, we were in the hope that other | 
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countries would follow our example, 
France did so in 1860. He, however, 
regretted to say that since that time 
there had been no advance—in fact, we 
were retrograding. We had to fight with 
hostile tariffs, not only of other coun- 
tries, but of our own Colonies; and, 
therefore, it was most desirable that, 
in negotiating Commercial Treaties, we 
should have a Minister of Commerce and 
Agriculture. Last year, for instance, in 
negotiating a Treaty with France, we 
sent a Commission to Paris. There were 
selected a Member of the Foreign Office, 
a Member of the Indian Office, and an 
hon. Member of this House; but after 
these Representatives had met the French 
Commission and talked the matter over 
—but without succeeding in their mis- 
sion—their duties came to an end, and, 
so far as he knew, we had no one to 
look after our interests in connection 
with the proposed French Treaty. In 
1851, England, undoubtedly, occupied 
the first place as a manufacturing na- 
tion; but since then other countries had 
made rapid progress. We had not stood 
still, we had progressed ; but, relatively, 
our position was not now so much in 
advance of other countries as it was in 
1851. Of iate years our exports of 
worsted goods had been steadily de- 
clining ; but our imports had been in- 
creasing to a very large extent. Of the 
wool received from Australia and else- 
where, a larger proportion year after 
year was being sent to the Continent, 
and a smaller proportion was being 
worked up in this country. . It was ex- 
tremely desirable that we should have 
a Minister of Commerce to look into 
these matters and inquire into the cause 
of the changes which had taken place 
in some of our leading industries. Other 
countries were paying great attention 
to technical education ; and the schools 
in which this kind of education was 
imparted were, as a rule, under the con- 
trol, and aided by, the respective Go- 
vernments of the countries in which they 
were situated. If there were a Minister 
of Commerce and Agriculture in Eng- 
land, he would, no doubt, turn his at- 
tention to this particular branch of edu- 
cation. Little or no information was 
given with regard to textile manufac- 
tures; such Returns as we possessed 
were given at the instance of private 
Members of this House; and, conse- 
quently, they were collected at irregular 
periods, and were not made out in a 
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regular or systematic manner. There | question forward deserved the thanks of 
were Returns in 1850, moved for by|the House. The difficulties had been 
Mr. Pilkington ; another Return in 1859, ; pointed out which would accrue in re- 
moved for by Mr. Baines; and another | gard to the organization of the Depart- 
in 1862; but not two of these Returns | ment; but he thought the present way 
were alike. Oneman took up a particular | in which the commercial affairs of the 
idea as to the information to be given; | nation were looked after was not one to 
the succeeding Return was probably on | give us the advantages which we might 
a different basis; and the consequence | properly derive from information on the 
was that, for purposes of comparison, | statistics and operations in trade of other 
these Returns were almost useless. Now, | countries. The Foreign Office was the 
if we had a Minister of Commerce, ; medium by which all commercial trans- 
he ventured to say he would have tabu- | actions between this country and other 
lated, year after year, a mass of valuable | countries were carried on; and we had 
information with regard to our own coua- only to look at the state of things during 
try; and not only so, but we should have | last year, when the Eastern Question was 
definite information with regard to the |so much under the consideration of the 
progress of other countries. At the | Foreign Office, to see that it was impos- 
present moment it appeared to him that sible, if a matter of commercial imyport- 
every Department of the Executive was| ance came before the Office, to expect 
overwrought; and he thought it most| that it would receive the attention to 
desirable that those Departments should | which it was entitled. He ventured to 
have their labours lightened by having a | say that the question with regard to the 
Minister of Commerce and Agriculture, | bounties on sugar was at that moment 
to whom should be referred questions | ina critical position; and that the possi- 
peculiar to his Office. He did not think | bility of an arrangement satisfactory to 
there would be any great difficulty in| the interests uf the country was within, 
defining what the duties of the Office | he might say, the reach of the Govern- 
should be. He did not see the difficul-| ment. To nothing but the superior ex- 
ties that presented themselves to the citement which Eastern questions and 
Chancellor of the Exchequer ; because he Berlin Treaties produced could he attri- 
did not think it necessary thattheyshould | bute the fact that that question was al- 
deal with questions outside of those con- | lowed to get into the condition in which 
nected with commerce and agriculture. | it now stood. He did not wish to impute 

Mr. GILES, in supporting the Motion, | any blame to the noble Marquess at the 
remarked, that the very important sub-| head of the Foreign Office ; but he did 
ject to which it related well deserved the | think it was only human nature to ex- 
attention of the House and the Govern- | pect that, in the midst of the excitements 
ment. He saw considerable difficulty in | of Berlin Treaties and matters of that 
the working out of the arrangement, | kind, the prosaic and dull interests of 
and that diffictilty would be “rom the questions such as the bounties on sugar 





increased by what had fallen from the/| were likely to be overlooked. Now, he 
right hon. Gentleman the Chancellor of | thought, and it was unquestionable, that 
the Exchequer, the difficulty being in} any Minister of Commerce appointed 
the appointment of only one Minister for | would require to work in conjunction 
Commerce and Agriculture, not because | with the Foreign Office; and he should 
their interests were antagonistic, but | like to point out an instance in which he 
because there would be work enough | thought it was perfectly clear that the 
for two Ministers. They had been called | interests of this country would not have 
a nation of shopkeepers, and they felt | been so advantageously promoted had 
they had nobody to mind the shop. | the negotiations been left entirely to the 
They asked the Government, in the face | Foreign Office—namely, when the Com- 
of lessening returns, and profits ‘‘ small | mercial Treaty with France was nego- 
by degrees and beautifully less,” to give | tiated. At the time, Lord Cowley was 
them a Minister whose special province | Ambassador at Paris; and if he had not 
it should be to preside over the interests | been a man of more than ordinary com- 
ofjcommerce and agriculture, represented | mon sense he would have been jealous 
by an annual turnover of something like | of the interference of that distinguished 
£1,000,000,000. man who went to negotiate the Treaty 

Mr. JAMES STEWART said, the| with France, Mr. Cobden. If he had 
hon. Member who had brought this | attempted to carry out that negotiation 
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single-handed, he would have failed—at | great part of the case when he spoke of 


least, comparatively failed—and thenego- | 


tiation could not have been carried out | 
in the short time in which it was done | 
by Mr. Cobden. There was only one | 
other matter, and that was that with a/ 
Minister of Commerce his voice would be 
heard loudly in the interests of peace 
in the Cabinet—those interests which 
tended, most of all, to the advantage of 
this country. There was another thing 
that might be gained by the organiza- 
tion of such a Department. Strikes and 
lock-outs, which we so often suffered 
from in this country, might be dealt with 
at their commencement if there was a 
Minister of Commerce. He did think 
that it very often happened that those 
deplorable events were brought about 
because there was no medium by which 
employers and employed who were in 
strife could be brought together to ar- 
range their differences, and that might 
be provided for in the Office of a Minis- 
ter of Commerce. 

Mr. PELL said, he did not think he 
could vote for the establishment of a new 
Department to which all the functions of 
the Executive Government especially 
relating to commerce and agriculture 
should be committed. He did not see 
that any distinct advantage was likely 
to be secured to agriculture, at all events, 
by such an important change. But if 
the hon. Member for Plymouth meant 
that those functions of the Executive 
Government which especially related to 
commerce and agriculture should be ad- 
ministered by a special Department, not 
necessarily being a new one, and that it 
should not deal only with those functions 
which technically related to agriculture 
and commerce, he should be inclined to 
support that view. The Prime Minister 
some years ago said that the subject of 
a re-distribution of official duties in the 
Public Departments, in order to obtain 
greater efficiency, was one which must 
always engage the attention of the Go- 
vernment. A subject, however, which 
was always engaging such general atten- 
tion was not very likely to receive the 
particular attention at a specific time 
which was necessary to attain a good re- 
sult. No doubt other questions of very 
great importance had been occupying 
the time of the country, and that might 
be a sufficient excuse for this matter not 
having been dealt with as it deserved to 
be. The Chancellor of the Exchequer | 
had, in his opening remarks, admitted a’ 
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the difficulty in which they had found 
themselves, and told them it was an ac- 
cident only which brought the questions 
relating to cattle and to education into 
the same Department. Now, the ac- 


leident which had brought them there 


still kent them there. He thought that 
are-a angement might be made. The 
Government had already given to the 
House some assurance that they might 
expect the appointment of a Royal Com- 
mission to consider the prospects of agri- 
culture; and perhaps it would be well 
for his hon. Friend to wait until some 
evidence was taken by the Commission 
upon this point. He hoped his hon. 
Friend would not deem it to be his duty 
to divide the House to-night. If, how- 
ever, the Resolution were pressed he 
should vote in favour of it; in order that 
it might go forth to the country that, in 
the opinion of the House, the Govern- 
ment ought to take up the question, and 
to give effect to some, if not most, of the 
ideas expressed by those hon. Gentlemen 
who had spoken in favour of the Resolu- 
tion. 

Mr. J. G. EUBBARD pointed out 
that as far as the debate had gone it had 
been nearly, if not absolutely, one-sided. 
This being the case, he asked whether 
any mischief could result from the House 
voting in favour of the Resolution? In 
his opinion, no possible harm could re- 
sult from the House accepting the Re- 
solution which had been submitted to its 
consideration. 

Sm THOMAS ACLAND said, that 
when he was first returned to Parlia- 
ment he, with the little experience 
which he possessed, brought forward a 
Motion on part of the subject; and upon 
that occasion his right hon. Friend the 
Member for Birmingham (Mr. John 
Bright), after telling a story about 
a lady who felt so very well that 
she expected something was about to 
happen, advised the agriculturists that, 
as they were doing so well, they had 
better leave well alone, and not ask the 
Government to do anything for them. 
He could not expect that there was very 
much to be gained from the Government 
in the way of assistance to agriculture. 
We should see what came from the 
Royal Commission, which, if its in- 
quiries were searching, would be satis- 
factory, if it only tended to make those 
interested in agriculture understand 
where their true interest lay. What 
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was really wanted was that the local 
institutions of the country should be 
strengthened. All those connected with 
land in this country suffered, because 
the Minister who had charge of the 
municipal institutions of the country 
was not in a position to secure sufficient 
attention to their interests. While he 
believed there were many subjects con- 
nected with the occupation of those who 
cultivated the soil which certainly re- 
quired the attention of Parliament, he 
could not, however, see the necessity of 
making an entirely new Department to 
fish, as it were, for occupation. He 
thought that some hon. Members, in 
speaking of the Privy Council, had for- 
gotten that it was that body which was 
called upon to take up new questions 
and bring them gradually into shape, 
until they became ready to be handed 
over to some distinct Department. It 
might be that it was time that all ques- 
tions connected with the importation 
and health of animals should be handed 
over to some other Department than the 
Privy Council; but he wished to remind 
hon. Members that the late Government 
had, to a very great extent, carried out 
that organization, which took from the 
Home Office many subjects whith were 
now much more properly placed in the 
hands of Local Government Boards ; and 
that appeared to him to be the true di- 
rection in which Government action could 
be beneficially employed in agriculture. 
He hoped the hon. Member for Ply- 
mouth would take the advice given to 
him from several quarters, to leave the 
matter in the hands of the Government. 

Mr. SAMPSON LLOYD pointed out, 
in reply to the hon. Member for North 
Devon (Sir Thomas Acland), that the 
Resolution contained nothing about a 
new Department. It simply said that it 
was desirable that the functions of the 
Executive Government which related to 
commerce and agriculture should be 
conducted by one distinct Department— 
not necessarily a new one. All he was 
asking for was that those Departments 
which were anomalous and unsystematic 
should be properly, vigorously, and 
systematically administered. The Reso- 
lution did not pledge the Government to 
make the change within any specified 
time, nor did it pledge them to any 
details as to the manner in which such 
change should be effected. He felt it 
his duty to go to a division, 
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Viscount SANDON thought the 
House would feel much indebted to the 
hon. Member for Plymouth (Mr. Samp- 
son Lloyd) for the explanation which 
he had just given. The House were now 
in full possession of the views of his 
hon. Friend, who, if he understood him 
rightly, did not attach the extreme im- 
portance which it had been supposed he 
did attach to the creation of a principal 
Secretary of State. The question of the 
creation of a principal Secretary of State 
would, of course, be a very difficult one, 
and could not be decided off-hand. It 
was certainly not a question to be de- 
cided in a thin and slack House; and he, 
therefore, welcomed the statement of 
his hon. Friend, that he did not attach 
much importance to that part of his 
Resolution. He ventured to say that 
the whole position of the question would 
alter in consequence of that statement. 
On behalf of the Government, he wished 
to express their warm and deep sympathy 
with any exertions to alleviate the feel- 
ings which naturally existed, in these bad 
times, with regard to trade and agricul- 
ture. It was most natural that hon. Mem- 
bers should look about for remedies for 
the state of things which existed; and he 
hoped that if the Government did not 
at once agree to the remedies proposed, 
it would not be attributed to any want 
of feeling on their part. But they did 
not always feel that they ought to jump 
at every proposed remedy. He thought, 
however, it was not impossible that the 
proposal which he was about to make 
would meet the general feeling of the 
House; but, before making his sugges- 
tion, he wished to point out that the 
House was bound to consider that the 
Government were pledged to appoint a 
Royal Commission to inquire into the 
state of the agricultural interest: and 
that, of course, one question which 
would be brought before that Commis- 
sion would be as to the importance of 
concentrating certain different functions 
connected with agriculture in the hands 
of a Department of Agriculture. It was 
important, therefore, that they should 
not encroach upon the functions of the 
Commission. What he would venture 
to suggest was, that the Government 
would be prepared to accept a declara- 
tion— 

‘¢ That it is desirable that the functions of the 


Executive Government which especially relate 
to commerce and agriculture should, as far as 
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possible, be administered by a distinct Depart- 
ment.” 

He had put in “as far as possible”’ ad- 
visedly ; because it would be impossible 
to take away from the Foreign Office 
the duties which it now discharged in 
connection with commerce, which would 
suffer very grievously from too hasty an 
interference with the action of the 
Foreign Office. The Government, in 
introducing these words, only wished to 
get a categorical statement on the part 
of the House that it was desirable the’ 
the functions in question should, as far 
as possible, be administered by one De- 
partment. The attention of the Chan- 
cellor of the Exchequer had already 
been called to the subject; and he need 
hardly say that he (Viscount Sandon) 
was aware ofits importance. He thought 
hon. Members would see that it was prac- 
tically impossible for him, unless from 
sheer necessity, to avoid speaking of 
matters which somewhat affected his 
position as President of the Board of 
Trade. By the adoption of his sug- 
gestion, he thought they would avoid 
committing themselves in a very serious 
way; while they would gain the object 
in view, of securing that the two great 
interests of the country—commerce and 
agriculture—should be properly and 
seriously considered, and more sys- 
tematically dealt with in future than 
they had been formerly. He hoped his 
hon. Friend would withdraw his Motion, 
and accept that which he had suggested 
in its stead. 

Mr. SAMPSON LLOYD regretted 
that he must abide by his original 
Motion. The proposal of his noble 
Friend did not convey that the Minister 
should be a Cabinet Minister. 

Mr. ASSHETON CROSS could not 
help thinking it would create a wrong 
impression if the House divided upon 
this question. The House seemed to be 
of opinion that commerce and trade 
should, as far as possible, be attended to 
by one Minister responsible to Parlia- 
ment. The hon. Member for Plymouth 
had said that the Amendment proposed 
by his noble Friend did not convey that 
the Department of Commerce and Agri- 
culture should be presided over by a 
Minister. But it was perfectly well 
known that no other person than a re- 
sponsible Minister of the Crown could 
possibly have qualifications for dealing 
with these interests. It was, as had 
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been pointed out by his noble Friend, 
absolutely impossible that in a small 
and slack House like the present a Reso- 
lution should be passed to add to the 
Government a new Secretary of State. 
The Office was one of the most important 
that could be held, and such a matter 
had never been so lightly entertained. 
He ventured to say that, in no period of 
history, had it ever been proposed on a 
Motion of this kind that the House 
should come to the conclusion that a new 
Secretary of State should be appointed. 
That the Minister should be a respon- 
sible Minister, and, perhaps, a Member 
of the Cabinet, he did not for a moment 
deny; but that was very different from 
the proposal put forward by the hon. 
Member for Plymouth. He could not 
help feeling that a great number of 
hon. Gentlemen would be placed in an 
awkward position if the hon. Member 
chose to divide, in order to show that 
there might be some difference of 
opinion when, practically, there was 
none. They were agreed that there 
should be some responsible Minister 
charged with the duties relating to 
commerce and agriculture. He could 
not imagine that his hon. Friend would 
put his.own Friends or hon. Members 
opposite in the false position which they 
would occupy if they were supposed to 
vote against that which all desired— 
namely, that there should be some per- 
son charged with looking after the 
interests of commerce and eyriculture. 
Mr. NORWOOD said, the noble Lord 
the President of the Board of Trade had 
carefully abstained from endorsing the 
view that the proposed Minister should 
be a Member of the Cabinet. This sub- 
ject was one in which the manufacturing 
and commercial interests were very 
deeply concerned. He ventured to say, 
on behalf of the hon. Member for Ply- 
mouth, that when he spoke of a Secretary 
of State he was not absolutely insisting 
upon having an officer bearing that 
title to preside over the Department of 
Commerce and Agriculture; but that 
what he insisted on, and what many 
hon. Members were aiming at, was that 
some pledge should be given by Govern- 
ment that the Minister who was to have 
charge of this Department should be a 
member of the Cabinet. The Post- 
master General was a member of the 
Cabinet; andsurely the interests of trade 
and agriculture were as important as 
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the administration of the Post Office. 
He had no desire to embarrass the 
Government; but unless they gave an 
assurance that they were willing to 
carry out the spirit of the Resolution in 
this respect, he thought the House 
ought to go to a division. 

Mr. W. H. SMITH urged that it 
would be very inexpedient for the House 
to pledge future Governments that the 
interests of trade and agriculture should 
be represented in the Cabinet. Whether 
the Minister in charge of them should 
be in the Cabinet or not must depend 
upon the circumstances of the day. The 
Government were perfectly prepared to 
admit that those functions of the Exe- 
cutive Government which especially 
related to commerce and agriculture 
should be administered by a special De- 
partment. But was it desirable that 
the House should affirm that there 
should be an additional Secretary of 
State, and that the functions now dis- 
charged by a Department of the Govern- 
ment should be assigned to him? ‘The 
Government were most desirous of re- 
cognizing the true interests of trade and 
agriculture ; but it was not a sound posi- 
tion to assume that they required the 
assistance of a Secretary of State, and 
that they suffered severely because the 
President of the Board of Trade was 
not called a Secretary of State. With 
the view of testing the question, he 
begged to move the omission from the 
Resolution of the hon. Member for 
Plymouth (Mr. Sampson Lloyd) of the 
words, ‘‘under the direction of a Prin- 
cipal Secretary of State, who shall be a 
Member of the Cabinet.” 


Amendment proposed, 


To leave out the words “ under the direction 
of a Principal Secretary of State, who shall be 
a Member of the Cabinet.”—(Mr. William 
Henry Smith.) 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Loxp ELCHO was entirely in sym- 
pathy with the hon. Gentleman by whom 
the Motion had been brought forward; 
but did not think it necessary, for the 
purpose which he had in view, to advo- 
cate thatthe Department of Commerce 
and Agriculture should be under the 
direction of a Secretary of State. He 
understood that the Government agreed 
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ters relating to commerce and agricul- 
ture should be collected and put under 
the administration of a Minister of a 
Department of the State; but that they 
did not think it desirable that for that 
purpose a special Secretary of State 
should be appointed and a special 
Department created. He had seen a 
Secretary of State created for the War 
Department; but many people were of 
opinion that the Army was much better 
administered before than after the crea- 
tion of that Minister. He thought it 
would be sufficient if the Government 
gave a distinct assurance that they were 
prepared to subject to one Minister all 
matters connected with commerce and 
agriculture ; and, therefore, if the House 
went to a division, he should vote for 
the Government proposal. 

Mr. W. E. FORSTER did not imagine 
that his hon. Friend cared about the 
particular name of the Minister. The 
President of the Board of Trade might 
have his duties so far enlarged as to oc- 
cupy this position; and, although there was 
not much in a word, it would be, on the 
whole, desirable that the name ‘ Presi- 
dent of the Board of Trade” should be 
changedinto some other. But he thought 
it of importance that the House should 
give its opinion that this Minister should 
be a Member of the Cabinet. The right 
hon. Gentleman (Mr. W. H. Smith) 
thought this would pledge all future 
Parliaments with regard to this mat- 
ter; but he (Mr. W. E. Forster) did 
not understand that would in any way 
be the case. It would merely be an 
expression of opinion on the part of 
this Parliament, at a particular Sitting, 
that it was considered advisable that 
this Minister should be a member of the 
Cabinet. He could not see that any 
evil could result from such a Resolution 
being recorded on the Minutes of the 
House; and, therefore, if the hon. Mem- 
ber for Plymouth went to a division, he 
should vote for the Resolution. But he 
wished to be understood to vote that 
commerce and agriculture should be ad- 
ministered by a distinct Department, 
and that it should be under a Minister 
who should be a Member of the Cabinet. 
If the Government would assent to that, 
he strongly advised his hon. Friend to 
allow the words “ principal Secretary 
of State”? to be omitted; but he could 
not advise him to omit the words ‘‘ Mem- 
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Mr. ASSHETON OROSS would like 
to know the number of times this ques- 
tion was before the House when the 
righthon. Gentleman (Mr. W. E. Forster) 
was in Office, and how often he had im- 
pressed upon the House that the Depart- 
ment of Commerce and Agriculture 
should be presided over by a Member of 
the Cabinet? During that long period, 
he had never heard the right hon. Gen- 
tleman suggest for a moment that the 
Minister should bea Secretary of State, 
or that there should be one person who 
should perform both the functions in 
question. He was, therefore, a little 
surprised to find such new-born zeal on 
the part of the right hon. Gentleman as 
he had just displayed for the creation of 
a new Member of the Cabinet. But he 
would ask the right hon. Gentleman 
another question. Had there ever, to 
his knowledge, been brought forward, 
and carried by the House, a Motion 
affirming that it should be dictated to 
any future Prime Minister who should 
be a Member of his Cabinet? He did 
not believe that any such precedent 
could be produced. 

Mr. W. E. FORSTER said, he did 
not consider there was any dictation in 
the Motion; and with regard to the 
surprise felt by the right hon. Gentle- 
man the Home Secretary, surely he was 
not in a position different from that of 
other Members of the House whose ex- 
perience induced them to change their 
opinion. 

Sirk WALTER B. BARTTELOT said, 
that he was quite certain. his hon. Friend 
the Member for Plymouth would never 
think that the House ought to dictate how 
many Secretaries of State there should 
be. He (Sir Walter B. Barttelot) was 
one of those who wished that, as far as 
possible, all that related to commerce 
and agriculture should be collected in 
one Office. But that was what the Go- 
vernment had promised ; and, therefore, 
he thought his hon. Friend would do 
well to accept that offer. If he accepted 
it, he would have a pledge from the Go- 
vernment; but if, on the other hand, he 
went to a division, it might be that he 
would get nothing whatever. 

Mr.MONK hoped the hon. Memberfor 
Plymouth would not withdraw the words 
“‘under the direction of a principal 
Secretary of State.” He agreed en- 
tirely with the right hon. Gentleman 
the Home Secretary in saying that the 
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House ought not to dictate to the Prime 
Minister who should be in his Cabinet. 
But it rested with the Prime Minister 
under the Crown to decide whom he 
should appoint to the office of principal 
Secretary of State. It was desirable 
that agriculture and commerce should be 
under the direction of a principal Secre- 
tary of State, and it rested with the 
Prime Minister to say whom he would 
appoint. He hoped that the sense of 
the House, which had been clearly ex- 
pressed, that the Minister should, at all 
events, be a Member of the Cabinet, 
would be taken by a division. 

Mr. CHAPLIN understood the Go- 
vernment to agree that it was desirable 
that the functions of the Government, 
especially relating to commerce and 
agriculture, should be administered in a 
distinct Department, but that they de- 
clined to agree that the Department 
should be under a Secretary of State. 
The Departments of Finance and of 
the Army, the Navy, and the Colonies, 
were ail under Secretariesof State. If, 
therefore, the Government proposal were 
accepted, it would be as much as to say 
that the interests of commerce and 
agriculture were inferior to the interests 
of the other Departments which he had 
named. He did not think that was a 
proper position for those interests to 
occupy. It was quite true that it rested 
entirely with the Prime Minister to 
appoint the Members of his Cabinet, 
and no one would for a moment wish to 
interfere with his freedom in this respect; 
but it was perfectly competent to the 
House of Commons to express an 
opinion that the industries of commerce 
and agriculture were of such impor- 
tance that they ought to be administered 
by a separate Department, under the 
control of a principal Secretary of State, 
and it was desirable that it should do 
so, because the House knew perfectly 
well that Departments so administered 
had much greater recognition by the 
Government than those which were not 
under such control. All that the House 
of Commons would express, by voting 
for the Motion of the hon. Member for 
Plymouth (Mr. Sampson Lloyd), would 
be that it considered the interests of 
commerce and agriculture were of such 
importance that they ought to be ad- 
ministered by a Department in no re- 
spect inferior to the other Departments 
of the State. 
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Tae CHANCELLOR or tot EXOHE- 
QUEBR: Sir, the hon. Member who has 
just sat down says that the insertion of 
these words— 


“Under the direction of a Principal Secre- 
tary of State, who shall be a Member of the 
Cabinet,” 


would not be taken as any dictation to 
the Minister of the day, but as an expres- 
sion of opinion on the part of the House 
that it was desirable that the Depart- 
ment of Commerce and Agriculture 
should be in no respect inferior to the 
other Departments of the State, and 
that is the view he takes of the whole 
Resolution. According to that con- 
struction, the whole Resolution amounts 
to nothing more than a vague expression 
of opinion. Now, I believe, in consent- 
ing to accept the first lines of the Reso- 
lution, we did so with the view of en- 
deavouring to give it effect. But I must 
again point out to the House that the 
re-arrangement of the functions of Go- 
vernment is not to be done in a hurry, 
but with considerable care, and at the 
cost of considerable re-organization of 
Departments. Still, I admit the change 
is desirable, and ought to be made. 
But if we are called upon to say this is 
to be done in a particular manner, under 
the direction of a principal Secretary of 
State, and that he should be a Member 
of the Cabinet, the matter would be 
considerably complicated. The hon. 
Member for Mid- Lincolnshire (Mr. 
Chaplin) suggested just now that all 
the Members of the Cabinet are Secre- 
taries of State. But it has to be re- 
membered that, at different periods, 
there are reasons why sometimes the 
Representative of one Department should 
be taken into the Cabinet and sometimes 
another, as in the case of the Chief 
Secretary for Ireland, or of the Presi- 
dent of the Local Government Board. 
There ought not to be any such rule 
laid down as would hamper the Minister 
of the day in framing his Cabinet. It 
is, no doubt, convenient that the func- 
tions of agriculture and commerce should 
be, as far as possible, brought together; 
but to accept these lines at the end of 
the Resolution of the hon. Member, 
which would either be meaningless, or 
dictative to the Minister as to how he 
should form his Cabinet, is what ought 
not, in my opinion, to be asked of the 
Government. I shall, therefore, feel it 
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my duty to vote against the insertion of 
these words. 

Mr. DILLWYYN said, it appeared to 
him that the carrying out of the Motion 
of the hon. Member for Plymouth (Mr. 
Sampson Lloyd) would be attended, in 
any case, with considerable difficulty to 
the Government; and, therefore, he pro- 
posed to leave the matter in their hands. 
He should support the course suggested 
by the Government, with the sincere 
desire of giving effect to the wishes of 
the hon. Gentleman. 

Mr. BENNETT-STANFORD said, 
by dividing the House the hon. Member 
for Plymouth would place a great many 
hon. Members below the Gangway on 
his side of the House in an awkward 
predicament. He felt obliged to support 
the Government. 

Mr. NEWDEGATE supported the 
Motion of the hon. Member for Plymouth, 
for this reason. The Colonies were re- 
presented by a Member for the Cabinet, 
and, under existing circumstances, he 
thought it was quite time to affirm that 
the great productive interests of this 
country should be equally represented. 
The affirmation of that principle would, 
he believed, have a very wholesome 
effect upon the Colonies ; and it was, in 
his opinion, nothing more than the great 
interests of agriculture and commerce 
had a right to demand. 

Ms. STORER hoped, after the sub- 
stantial assurance given by the Govern- 
ment, the hon. Member for Plymouth 
would withdraw his Motion in favour of 
the Government proposal. 

Mr. SAMPSON LLOYD said, the 
essence of his Resolution was that the 
Minister in charge of the Department 
should be one of those persons whom 
the Prime Minister selected to be a 
Member of the Cabinet. Hecould not 
give up this point. 

Mr. PELL said, the Government had 
gone quite as far as he desired to see 
them go in the direction indicated by 
the Motion of the hon. Member for Ply- 
mouth. He should support the Amend- 
ment of the Government. 


Question put. 


The House divided :—Ayes 71; Noes 
65: Majority 6.—(Div. List, No. 154.) 


Mr. MARK STEWART said, he 
would now move an Amendment of 
which he had given Notice. 
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Mr. SPEAKER said, that the hon. 
Member was precluded by the Rules of 
the House from moving this Amendment. 
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Main Question put. 
The House divided :—Ayes 76; Noes 
56 : Majority 20.—(Div. List. No. 155.) 


Resolved, That it is desirable that those 
functions of the Executive Government which 
especially relate to Commerce and Agriculture 
should be administered by a distinct Depart- 
ment, under the direction of a Principal Se- 
cretary of State, who shall be a Member of the 
Cabinet.” 


TURNPIKE ACTS CONTINUANCE BILL. 


On Motion of Mr. Sar, Bill to continue cer- 
tain Turnpike Acts, and to repeal certain other 
Turnpike Acts; and for other purposes con- 
nected therewith, ordered to be brought in by 
Mr. Sarr and Mr. Scrarer-Boortu. 


Bill presented, and read the first time. [Bill 239. ] 


comMMoNs acT (1876) AMENDMENT (No. 2) 
BILL. 


On Motion of Mr. Munpetta, Bill to amend 
“The Commons Act, 1876,” ordered to be 
brought in by Mr. Munpetia, Mr. Watpotz, 
Lord Epmonp Firzmavrice, and Sir Henry 
Peex. 

Bill presented, and read the first time. [Bill 240.] 


SAINT GILES CATHEDRAL (EDINBURGH) 
BILL. 


On Motion of The Lorp Apvocartz, Bill to 
make provision in regard to the restoration of 
the Cathedral Church of Saint Giles in the city 
of Edinburgh, ordered to be brought in by The 
Lorp ApvocaTe and Mr. Secretary Cross. 

Bill presented,and read the first time. [Bill 238.] 


CHANNEL ISLANDS (APPLICABILITY OF ACTS) 
BILL. 


On Motion of Mr. Arrornry Generat, Bill 
to remove doubts as to the applicability of cer- 
tain Acts of Parliament to the Channel Islands, 
ordered to be brought in by Mr. Arrorney 
Genera, Mr. Secretary Cross, and Mr. Soui- 
citoR GENERAL. 


Bill presented, and read the first time. [Bill 237.] 


OCCUPATION ROADS BILL. 


On Motion of Mr. Pzx1, Bill to enable per- 
sons interested therein to co-operate for the 
making, improving, and maintaining of Occu- 
pation Roads and Ways in England, ordered to 
be brought in by Mr. Perr, Sir Tuomas 
Actanp, and Mr. Ropwett. 


Bill presented, and read the first time. [Bill 241.] 
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INDUSTRIAL SCHOOLS (POWERS OF SCHOOL 
BOARDS) BILL. 


On Motion of Sir Marruew Rrvtey, Bill to 
amend the Law respecting the powers of School 
Boards in relation to Industrial Schools, ordered 
to be brought in by Sir Marruew Rivury and 
Mr. Secretary Cross. 

Bill presented, and read the first time. [Bill 242.] 


House adjourned at a quarter 
after One o'clock. 


HOUSE OF COMMONS, 


Wednesday, 9th July, 1879. 


MINUTES.]—New Writ Issvep—For Glas- 
gow, v. Alexander Whitelaw, esquire, de- 
ceased: 

Serect Commirrez — Report — Wine Duties 
[No. 278]. 

Private Bris (Group A), Select Committee 
nominated. 

Pustuic Bitts—Second Reading—Sale of Intoxi- 
cating Liquors on Sunday [20], debate ad- 
Journed. 

Third Reading—Conveyancing and Land Trans- 
fer (Scotland) Act (1874) Amendment * [198], 
and passed. 

Withdrawn — Ulster Tenant Right (No. 
[209]. 


2)* 


MOTION. 
o.oo — 


PRIVATE BILLS (GROUP A) — TOWER 
HIGH LEVEL BRIDGE (METROPOLIS) 
BILL—BREACH OF PRIVILEGE. 

NOMINATION OF SELECT COMMITTEE, 


Tue CHANCELLOR or ruz EXCHE- 
QUER: I beg to nominate the Select 
Committee on Private Bills (Group A), 
Special Report, and to move that Mr. 
WatpotE be a Member of the Com- 
mittee. 

Sir PATRICK O’BRIEN: In con- 
sequence of some observations that 
were made yesterday in reference to the 
mode in which this Committee is to con- 
duct its inquiry, and as the right hon. 
Gentleman the Chancellor of the Exche- 
quer has not stated whether it is in- 
tended that this Committee is to be a 
private Committee or a public one, I will 
venture to move—and I doso, not by way 
of Amendment to the Motion of the 
right hon, Gentleman, but rather as an 
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addition to that Motion, ‘‘That it be an 
Instruction to the said Committee that 
it be an open Committee.” 

Mr. SPEAKER: I would point out to 
the hon. Baronet that the Question now 
before the House is the appointment of 
the Committee, and the House is at this 
moment considering the names of those 
hon. Members who shall be appointed. 
The immediate Question before the 
House is that Mr. Walpole be a Member 
of the said Committee. 

Mr. KNATCHBULL-HUGESSEN : 
May I, in point of Order, ask whether, 
if no Instruction be given to the Com- 
mittee, it will not necessarily be an open 
Committee ? 

Mr. SPEAKER: The House is aware 
that every Select Committee is at liberty 
to exclude strangers if it thinks proper. 

Mr. KNATCHBULL-HUGESSEN : 
Before the Motion before the House is 
put, I would venture to make an obser- 
vation on the constitution of the Com- 
mittee, if Iam in Order in doing so ? 

Mr. SPEAKER: Yes. 

Mr. KNATCHBULL-HUGESSEN : 
What I wish to say to the House on the 
matter is this. In all former cases of 
this kind, as soon as a breach of Privi- 
lege has been committed, or as soon as 
any person has been accused of having 
committed a breach of the Privileges 
of this House, every Member of the 
House—all being alike interested in 

the preservation of our Privileges— 
has generally concurred in a Notice 
that on a certain day the individual so 
charged will be called to the Bar of the 
House; and on the individual so accused 
being called to the Bar, every Member 
of the House has had the opportunity of 
examining him, and asking him such 
questions as would enable the House to 
arrive at a conclusive opinion as to the 
course which the House ought to take 
with regard to such individual. Well, 
now, Sir, I wish to point out to the 
House that by the proposition now 
before it the House will, for the first 
time, be declaring that it has not suffi- 
cient confidence in itself, as a collective 
Body, to conduct an examination of this 
kind. I do not wish to raise any objec- 
tion to this proceeding, because it was 
the evident feeling of the House, after 
the wish expressed by the right hon. 
Gentleman the Chancellor of the Exche- 
quer, to accept the proposal he put be- 
fore it; but, at the same time, it is de- 
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sirable to obtain an expression of the 
opinion of the House as to whether, if 
a Committee is to sit upon this matter, 
and if the functions that have been 
hitherto discharged by the whole House 
are to be delegated to a limited number 
of individuals, the House will be dis- 
posed to part with the Privilege under 
which any Member of the House may 
be present at the deliberations of a Com- 
mittee? I asked the question just now, 
because it was my impression that—and 
I wish you, Sir, to state from the Chair 
—if the Committee should decide on 
conducting their inquiry with closed 
doors, and thus exclude the public from 
being present, hon. Members of this 
House will have power to be present ? 

Mr. SPEAKER: I would point out 
to the right hon. Gentleman that it is 
open to any Select Committee to exclude 
strangers at their own discretion; but 
they cannot exclude Members of this 
House without first obtaining the Order 
of the House to that effect. 

Mr. KNATCHBULL-HUGESSEN : 
That, Sir, is what I wished to have made 
perfectly clear. With regard to the 
question of the exclusion of strangers, 
the House, no doubt, feels it right that 
there should be delegated to the Select 
Committee its own authority to clear the 
House of strangers; but I wish to know 
whether, in so delegating that power, it 








would also delegate power as to any fur- 
ther restrictions, whether it would au- 
thorize the Committee to exclude hon. 
Members of the House from its delibe- 
rations? If it be understood that it has 
not this authority, I have nothing fur- 
ther to say on the subject, and, as far as 
I can understand from what fell from my 
hon. Friend behind me, his object was 
to ascertain the same thing. 

Sir PATRICK O’BRIEN;: It appears 
to me that the right hon. Gentleman 
(Mr. Knatchbull-Hugessen) is as much 
out of Order as I was, when I rose just 
now, to make the few observations with 
which I intended to trouble the House. 
My objection to the Committee being a 
private one is that the publicity which I 
desire to obtain would thus be completely 
avoided ; because, although every hon. 
Member of this House would be able to 
attend, he would be under an honour- 
able understanding to hold the proceed- 
ings of the Committee as private as if he 
were a Member of that Committee. That 
is what I object to in this instance. The 
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question is one that does not affect 
merely the power, privileges, and honour 
of this House; it is one that concerns 
the vast considerations as to the interests 
of property in different parts of the 
Kingdom which are brought under the 
consideration of Committees on Private 
Bills; and where there is even the 
slightest charge against the honour of 
any Committee —and, in his (Sir 
Patrick O’Brien’s) experience, it has 
ever shown that the persons making 
such charges have failed to establish 
them—there is the greatest reason why 
the public should see that the inquiry 
into the allegation is made publicly, and 
that we have no reason to refuse to 
persons outside, who may be interested 
not only in this Committee, but in a 
large number of Committees that are 
appointed to inquire into matters coming 
before the House from year to year and 
from day to day, a knowledge of what 
is done. It would be a lamentable thing 
if the idea should go abroad that any- 
thing is occurring in this House to 
which the public are not completely ad- 
missible. There were, no doubt, matters 
in which at times questions of State 
policy may render it necessary that the 
proceedings should be conducted in pri- 
vate. I think itis about eight or ten 
years ago, though I will not be certain 
that I am accurate as to the date; but, 
at any rate, it issome years ago since a 
question as to the state of society in a 
particular county in Ireland was referred 
to a Committee—the Westmeath Com- 
mittee as it was called—and in that case 
it was thought desirable that, as certain 
persons might be indisposed to give such 
evidence as was necessary for the pur- 
poses of the public, unless they had the 
protection that would be afforded by 
secrecy, that the Committee should take 
evidence in secret. The House acted on 
a suggestion to that effect, and a portion 
of the evidence then taken was not 
afterwards published. But, in the pre- 
sent case, no consideration of the kind 
can possibly arise. The question is this. 
A serious charge has been made against 
the honour of a Committee of this House; 
and when it is to be inquired into by 
another Committee the House ought, 
out of regard to its own honour and its 
own feelings, to see that that inquiry 
has the fullest publicity. I believe that 
if it were necessary to take the sense of 
the House on the question, there are a 
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great many hon. Members who would 
concur in the opinion I have ventured to 
submit to the House. I knowI am not 
in Order in moving an addition to the 
Motion just now; but as the right hon. 
Gentleman (Mr. Knatchbull-Hugessen) 
has made some observations on the 
general question, I thought it right, 
prior to moving the addendum I intend 
to move afterwards, to interpose and 
state the grounds for the opinions that 
have actuated me in bringing this ques- 
tion forward. 

Mr. SPEAKER: The Motion which 
the hon. Baronet desires to submit as 
an Instruction to the Committee will be 
moved more properly after the House 
has given its decision on the Question 
now before it. The Motion of the right 
hon. Gentleman the Chancellor of the 
Exchequer is that Mr. Walpole be a 
Member of the Committee. 


Motion agreed to. 


Mr. Donson, Mr. Sortcrror GENERAL, 
Mr. Gray, and Mr. Pemserton, nomi- 
nated other Members of the Committee. 


Tue CHANCELLOR or tut EXCHE- 
QUER moved ‘That the Committee 
have power to send for persons, papers, 
and records.” 

Sm PATRICK O’BRIEN: Is this 
the time for moving the Instruction I 
propose to ask the House to give to the 
Committee ? 

Mr. SPEAKER: The Question be- 
fore the House is that the Committee 
shall have power to send for persons, 
papers, and records; and the hon. 
Baronet is not in Order at present in 
moving an Instruction to the Com- 
mittee. 

Mr. COURTNEY: May I ask, as a 
matter of Order, whether I shall be in 
Order in moving that it be an Instruc- 
tion to the Committee that they shall 
receive evidence on oath upon the mat- 
ter referred to them? I apprehend that 
it is quite within our jurisdiction to de- 
cide this. 

Mr. SPEAKER: Any Motion for 
giving Instructions to the Committee 
would come more opportunely when the 
House has disposed of the preliminary 
point now before it. 

Mr. CALLAN: Sir, before you put 
the Question before the House, I think 
it would be desirable that the right hon. 
Gentleman the Chancellor of the Exche- 
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quer should give the House some ex- 
planation of the course he intends to 
pursue. When Notice was given of the 
appointment of the Westmeath Com- 
mittee in 1871, the then principal Secre- 
tary of State for Ireland gave Notice at 
the same time that it should be a secret 
Committee. He did that, I believe, for 
the purpose of excluding even Members 
of this House from that Committee ; but 
such a course is not intended to be pur- 
sued on this occasion by the Chancellor 
of the Exchequer. Under the peculiar 
circumstances of this case, I think that a 
question of much greater importance 
and wider scope now arises, and that 
is—whether, for the first time in the 
history of this House, an offender, or 
one who is presumed to have offended 
by committing a breach of the Privi- 
leges of this House, shall not be called 
to the Bar of the House in order to 
withdraw, or apologize, or explain his 
conduct ; and whether the inquiry that 
is to be made is to be kept secret, in so far 
that no one shall attend except Members 
of thisHouse ?—for the rumour has gone 
abroad, whether rightly or wrongly, 
that the Committee about to be ap- 
pointed is intended, in reality and in 
substance, to be a secret Committee. 
If this is to be the case, I would offer to 
the proposition now put before the 
House my most strenuous opposition. 
There is no use in blinking the fact that 
a charge has been made which affects 
the character of Members of this House. 
We have repeatedly heard it pathetically 
lamented by Members of the Govern- 
ment that this House has sunk in the 
estimation of the country; but I would 
say that in regard to one portion of its 
duties this House has not sunk, but that 
day by day it has raised itself in the 
estimation of the country by the strict 
impartiality, the honour, and the inde- 
pendence of the Members of its Select 
Committees on Private Bills, involving 
private interests of great magnitude. 
If, Sir, we allow a breath of suspicion 
to rest upon that honour, we shall inflict 
a fatal blow on the independence of the 
House, and a still more fatal blow on 
the opinion the country has formed of it. 
I, for one, acting, I believe, with the 
full concurrence of the Party with which 
I am associated, and with which I have 
the honour to act, feel that in such a 
case, involving such grave considera- 
tions, we of this section who have been 
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accused in the Provincial Press of being 
actuated by treasonable motives — we 
who have been accused almost of being 
actuated by corrupt motives — have 
treated those accusations with contempt. 
When an accusation such as this is 
brought forward, we are bound, in my 
opinion, to meet it boldly. Let there 
be no concealment, no suppression of 
facts. Are we ashamed to come before 
the country and investigate such a 
charge? If we are not ashamed, the 
Committee should be an open one. It 
is a charge which attracts the undivided 
attention of the country; and at the 
present moment, when a General Elec- 
tion is pending, the character of this 
House is closely looked to. If we are 
afraid that something should arise, why 
not boldly avow it, and say it is not 
desirable that the public should know 
all the circumstances of the case? Asa 
Member of this House, I say the Com- 
mittee should be a public Committee— 
that it should be above reproach—and 
I believe that if this be so the result 
will be that every Member of the aspersed 
Committee will be cleared, and the Com- 
mittees of this House will be established 
in higher estimation than ever. 

Mr. WHITBREAD: Although the 
turn the discussion has taken may be 
slightly irregular, and it would, per- 
haps, have been more convenient not to 
have raised it on a Motion that the 
Committee have power to send for 
persons, papers, and records, still, as it 
has been allowed to be carried on for 
some time, I wish to say one or two 
words upon the subject before it is 
too late. It seems to me that the 
fears of the hon. Member who last ad- 
dressed the House are without cause. 
I take it that at no time in the 
history of Parliament has the honour 
and integrity of Private Bill Committees 
stood higher than at the present mo- 
ment. [{Mr. Cartan: That is what I 
said.] It is true, as many hon. Members 
may remember, that there was a time 
when some rumours—mere idle tales— 
did prevail as to our Committees; but 
at the present time, I believe, they are 
above suspicion, and that the country 
recognizes this fact. Now, what has 
been done in the present instance I 
understand to have been this. Instead of 
following the usual plan of calling the 
offending person to the Bar of the 
House, it appeared to the right hon. 
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Gentleman the Chancellor of the Ex- 
chequer that as there might be other 
names implicated in this matter, and 
the inquiry might be rather too compli- 
cated to be conducted in the ordinary 
way, it would be better to appoint a 
small Committee to investigate the facts. 
The House having agreed to the ap- 
pointment of that Committee, and hav- 
ing, as I think, got a Committee in 
whose hands the honour and integrity 
of the House may well be left, it seems 
to me that it would be to act in an 
unusual manner if the House were to 
attempt to curtail the discretion of the 
Committee in the way suggested. 
Surely the Members of that Committee, 
acting with the right hon. Gentleman 
whose name is first upon it (Mr. Wal- 
pole), must all be fully alive to the 
necessity that this question shall be 
dealt with, not in any hole-and-corner 
fashion, but, as far as possible, as an 
open inquiry. At the same time, I 
should be very unwilling to fetter their 
discretion, so as to leave them no oppor- 
tunity, supposing they found that evi- 
dence might be forthcoming with closed 
doors that could not be obtained in 
any other way, of taking that evidence 
in secret. I say I should be sorry to 
fetter their hands as to render it impos- 
sible that they should exclude strangers. 
That would seem to me to be a very un- 
usual course, and one which I think 
the House has hardly ever adopted. 
Having appointed the Committee, it 
seems to me that the question of calling 
the offender to the Bar of the House 
is not thereby precluded. If the House 
or the Committee think there is any 
censure to be accorded to the person who 
brought this charge, or if they think 
there is any reason why he should be 
examined publicly before the House, 
then the House, on the Report of the 
Committee, or in spite of their Report, 
can call the individual to the Bar. What 
we are now about to do is to delegate 
the matter to the Committee with the 
view of having a searching inquiry—a 
more full and minute inquiry than we 
could conduct in this House; and, having 
appointed the Committee and got upon 
it the names of hon. Gentlemen who 
will fully satisfy the House and the 
country, it seems to me to be very un- 
desirable to attempt, in an unusual 
way, to fetter the discretion of that 
Committee. 


Mr. Whitbread 
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Tae CHANCELLOR or tut EXCHE- 
QUER: After what has just fallen from 
the hon. Gentleman the Member for 
Bedford (Mr. Whitbread), there is no- 
thing left for me to say, except that I 
entirely agree with every word that has 
fallen from him. The object in view, in 
the appointment of this Committee, 
which 1 admit to be taking an unusual 
course, is not, in any way, to deprive the 
House of its power to deal with those 
who may be considered as having in- 
fringed its Privileges, but to investigate 
the circumstances that have been brought 
under our notice by the Report of one 
of the Select Committees—circumstances 
which appeared to be so far complicated 
that, at the present moment, the House 
must feel in some uncertainty as to the 
course they ought to take without further 
information. The question is, whether 
that information can best be got by 
calling one gentleman or more than one 
gentleman to the Bar of the House, and 
conducting a public examination; or, 
whether it would not be more convenient 
to make the inquiry by means of a Com- 
mitteesitting upstairs? We came, yester- 
day, to the conclusion, which I think 
was a right one, that the best way to 
get at the real facts would be by a 
preliminary investigation upstairs. This 
does not, of course, preclude the action 
of the House after the Committee has 
ascertained the facts. With regard to 
the mode in which the Committee shall 
proceed, all Committees, unless specially 
instructed to the contrary, exercise 
their own discretion as to whether they 
will sit openly or with closed doors as 
far as the public are concerned; but, 
with regard to this House, every Mem- 
ber of the House has a right to attend 
the sittings of the Committee, unless the 
House otherwise directs. The power to 
take evidence on oath is also a power 
inherent in the Committee. There is 
no proposal to restrict the Committee, or 
to require it to keep its doors open or 
closed. That is a matter which we 
leave to the discretion of the Committee, 
feeling perfectly satisfied that their dis- 
cretion will be exercised in a wise and 
proper manner. There is no intention 
to give any Instructions that they 
should have power to do this, as they 
already, by the Standing Orders, have 
power to do it; and, on the other hand, 
we do not propose any limitation upon 
those powers. I think, under all the 
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circumstances, the House would do well 
to give the usual powers to the Com- 
mittee to send for persons, papers, and 
records, without trammelling them with 
any other Instructions. 

Mr. MITCHELL HENRY: It speaks 

well for the honour and dignity of the 
House that we find ourselves in this 
difficulty as to determining the proper 
course to pursue when a charge of this 
kind is brought forward, which has 
elicited such a discussion. I have risen 
merely to say that, according to the ex- 
perience of the House upon these ques- 
tions, no charges of the kind now be- 
fore the House, or made in modern 
times, have made any impression upon 
the public mind. I think we must feel 
gratified at finding that all hon. Members 
who have spoken take such an interest 
in the honour and dignity of this House ; 
but with regard to what has fallen from 
the hon. Member for Dundalk (Mr. 
Callan), I was not, myself, aware that 
he was authorized to speak for anybody 
but himself; although Ishould have been 
fully sensible of the advantages to my 
position in this House, and that of other 
hon. Members, if I had known that we 
had committed to him the duty of ex- 
pressing what we thought would be for 
the honour and dignity of this Assembly. 
I may add, that I do not concur in the 
course that he wishes to be adopted as 
to giving Instructions to the Committee. 
The House has remitted to the Com- 
mittee, composed of some most ex- 
perienced Members, an inquiry which 
would constitute them, in the main, a 
Court of Inquiry. This Committee will, 
no doubt, hear all the evidence, and 
Members of this House will not be ex- 
cluded from attending. The Committee 
will, in due time, report to the House, 
and the House will adopt its own course. 
For my part, I think it would be a very 
indiscreet thing to fetter the discretion 
of the Committee; and I cannot, there- 
fore, concur in the course proposed by 
the hon. Member for Dundalk. 

Mr. COURTNEY: As the Chancellor 
of the Exchequer has intimated his 
opinion that no Instructions should be 
given to the Committee, perhaps I may 
be allowed to say a word or two on the 
point. I have already mentioned that 
I agree with the hon. Member for Bed- 
ford (Mr. Whitbread), that it would be 
unwise to fetter the discretion of the 
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non-admission of strangers to hear the 
evidence brought before it, and the 
House seems to approve of that proposi- 
tion. It is quite evident that any im- 
perative direction that the Committee 
should be open at all times might have 
the effect of defeating the first object of 
the Committee, which is to obtain all 
the evidence it can on the allegations in 
respect to this matter. It may, possibly, 
be necessary for them to sit with closed 
doors and hear evidence not otherwise 
obtainable, and we must trust entirely 
to the discretion of the Committee in 
exercising its power to excludestrangers; 
but with respect to the question of 
receiving evidence on oath, different 
considerations arise. We wish to 
have this matter investigated for the 
honour of the House, and for the de- 
fence of the House in the eyes of the 
public; we, therefore, wish to have the 
evidence given in the most exact, precise, 
and responsible manner for that pur- 
pose. I should suppose that probably the 
Committee itself, in the exercise of the 
power it has obtained under the recent 
Act of Parliament, would think it ad- 
visable to receive evidence on oath; but 
there might be some hesitation on their 
part in adopting that course, as being 
somewhat unusual; and it would 
strengthen their hands if the House 
were to instruct them beforehand that 
the evidence to be received in this serious 
matter should be on oath. There is an- 
other reason why I think the evidence 
should be taken in this form. The 
statements made, if any prolonged in- 
quiry is entered into, might be state- 
ments affecting other persons, and I 
think those other persons ouglit to have 
the power of holding the witnesses who 
made those statements responsible for 
them; if evidence be tendered on oath, 

every person tendering that evidence 
would be liable to indictment for perjury, 

if the persons objecting to his state. 

ments could prove that his evidence is 

false. Unless the evidence be given on 

oath, no such remedy could be had, sup- 

posing persons to be so wronged. Of 
course, there might be other remedies, 

such as an accusation of conspiracy, 

where two or three persons joined to- 

gether to bring a false charge; but the 

process of vindicating the character of 
the person aspersed would be difficult 
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for those persons. I think it extremely 
desirable that the Committee should re- 
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solve to take evidence on oath, and I 
think it should be an Instruction to the 
Committee that the evidence should be 
so taken. 

Sir HARCOURT JOHNSTONE: I 
think that, in the interest of the Mem- 
bers of this House, we ought to consider 
whether it would be wise to exclude 
shorthand writers from the proceedings 
of the Committee. In the interest of 
the hon. Gentlemen who had the Com- 
mittee in charge, it is certainly most 
desirable that shorthand writers should 
not be excluded. Of course, I refer 
to the shorthand writers appointed by 
the House, and who regularly attend 
to make a record of the proceedings of 
our Committees. Ido not think it 
will be necessary to admit gentlemen 
who will supply sensational para- 
graphs to the newspapers; but I do 
think that, in the interest of hon. Mem- 
bers generally, we ought to make a 
general Instruction to the Committee 
that they should not exclude official 
shorthand writers. 

Mr. KNATCHBULL-HUGESSEN : 
Sir, my object in rising in the first in- 
stance was to secure, if possible, that no 
Instruction should be given to the Com- 
mittee by which the proceedings of this 
Select Committee would be necessarily 
conducted in secret. But, having at- 
tained that object, I would recommend 
to hon. Gentlemen who have spoken on 
the subject that the best course for us to 
pursue is to place entire confidence in 
the Committee. We have obtained the 
services of men of great practical expe- 
rience in the working of Committees; 
and, in my opinion, if we are willing to 
delegate to them the powers hitherto 
vested in the House, we may place im- 
plicit confidence in their discretion. As 
regards the taking of evidence on oath 
and other matters, we ought to be con- 
tent to leave them to the Committee. 

Mr. SHAW: Sir, I would venture to 
express the opinion that it would be very 
unwise to fetter the hands of the Com- 
mittee; but, at the same time, I think 
it of great importance that we have 
heard the general opinion of the House 
on the subject. I am pleased that the 
Government have consented to widen the 
Instructions to the Committee, and that 
it is not to be a hole-and-corner affair. 
Certainly, there will be garbled reports 
and sensational paragraphs; but I am 
quite certain that the wisest course to 
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adopt will be to allow the proceedings of 
the Committee to be conducted in the 
manner proposed, unless there is some- 
thing exceptional; and, under such cir- 
cumstances, it would be unfair to the 
Government that their hands should be 
tied. I hope that my hon. Friend will 
withdraw his Amendment, inasmuch as 
his object in proposing it has been fully 
answered by the conversation which has 
just taken place. 

Mr. DUNDAS: As a Member of the 
original Committee in charge of the 
Bill, I may remark that we have only 
one wish, and that is, that the utmost 
publicity should be given to all the evi- 
dence. At the same time, I should be 
expressing my own opinion as well as 
that of my Colleagues, though I have 
not consulted them in the matter, when 
I say that we do not feel we have any 
interests apart from the interests of the 
House, and that we shall have the most 
complete confidence in the discretion of 
any Committee which the House may 
be pleased to appoint. 

Sm CHARLES W. DILKE: Look- 
ing to the fact that the general opinion 
of the House seems to be that the wit- 
nesses ought to be examined on oath 
before this Committee, I would appeal 
to the hon. Member for Liskeard (Mr. 
Courtney) whether he has not practi- 
cally obtained his point? It is clear 
that the Committee have power to exa- 
mine witnesses on oath, and that, there- 
fore, they will exercise it. Under these 
circumstances, I appeal to the hon. 
Member not to press his objection. 

Mr. FREMANTLE: I quite concur 
with the remarks just made by my 
hon. Colleague on the Committee (Mr. 
Dundas). While, of course, every 
Member of the Committee desires the 
fullest publicity in this matter, we feel 
that we are in the hands of the House; 
and the strong feeling of the House ap- 
pears to be that the hands of the Com- 
mittee now to be appointed should not 
be tied in any way in making this in- 
vestigation. 


Motion agreed to. 


Sir PATRICK O’BRIEN : Now, Sir, 
I amin Order. Of course, I should not 
for a moment presume to move any Mo- 
tion against which I knew the House to 
be; but I trust the House will bear 
with me for a short time while I state 
the reason which induces me to propose 
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that such an Instruction be given to the 
Committee. This is not the ordinary 
case of a Committee. It is the substi- 
tution of a Committee for a course of 
public procedure which has been always 
adopted by the House of Commons ; and 
when we substitute a Committee up- 
stairs for a public examination at the 
Bar, it is of the utmost importance that 


it should be broadly stated and indi- | 


cated, and that in unmistakeable lan- 
guage, that that Committee should be 
confined to Members of this House. 
When we take away the. publicity, we 
ought, at least, to maintain that publi- 
city upstairs, which in some way would 
be a kind of recognition of the former 
procedure of the House. Let me sup- 
pose that Mr. Grissell, when he appears 
before the Committee, says—‘‘ I object 
to five Gentlemen, however respectable 
and honourable, having charge of my 
honour in this particular. I demand 
that publicity which every Englishman 
who has a charge made against him has 
a right to enjoy ;” and supposing that 
Mr. Grissell, addressing the Chairman 
of the Committee, were to say—‘ Sir, I 
demand of you that the public be ad- 
mitted, and that in my defence I have 
the opinion of the British public as well 
as the opinion of the House of Com- 
mons ’’—what answer would the Chair- 
man of the Committee give to such a 
demand? He would, no doubt, find 
himself placed in a very difficult posi- 
tion, were Mr. Grissell to make that pro- 
position. I do not mean to say that 
the Committee is not composed of men 
of the highest honour and complete 
sense of justice; nay, I go further, and 
say that if you were to place any other 
hon. Members of the House upon the 
Committee the same observation would 
be applicable. 

Mr. SPEAKER: I wish to point out 
to the hon. Baronet that at the present 
moment there is no Question before the 
House, unless the hon. Baronet is about 
to conclude with a Motion. 

Str PATRICK O’BRIEN: I intend 
to move an Instruction to the Com- 
mittee, unless I see that the feeling of 
the House is against me. It has been 
said by an hon. Gentleman opposite that 
the decision of the Committee may be of 
such a character that the House may 
not wish to adopt it. Assuming that to 
be so, may I ask what material this 
House would have for discussion in con- 
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sidering the proceedings of the Commit- 
tee ? They would not have the evidence ; 
there would have been no publicity ; but 
the House, in ignorance of what the 
Committee upstairs have done, will be 
told—‘‘ You have the opportunity of 
reviewing the proceedings of the Com- 
mittee.’ I do not see how we can adopt 
such a principle, and I fail to see the 
relevancy of many of the arguments 
offered to the House against the Instruc- 
tion which I have now the honour to 
move. Without attempting to put the 
House to the trouble of a Division if it 
does not desire it, I beg to move—‘‘ That 
it be an Instruction to the said Commit- 
tee that it be an open Committee.” 


[The Motion, not being seconded, 
could not be put. | 





ORDER OF THE DAY. 


00. — 
| SALE OF INTOXICATING LIQUORS ON 
SUNDAY BILL—[Brx 20.] 

(Mr. Stevenson, Mr. Charles Wilson, Mr. Birley, 
Mr. Osborne Morgan, Mr. William M‘ Arthur, 

Mr. James.) 
SECOND READING. 
Order for Second Reading read. 


Mr. STEVENSON, in moving that 
the Bill be now read a second time, said, 
there had already been six Sessions of 
the present Parliament; and although a 
Bill such as he now ventured to propose 
had been introduced each Session, this 
was the first occasion on which it had 
reached the stage of a public discussion. 
The hon. Member for Hull (Mr. ©. H. 
Wilson), who originally had charge of 
the Bill, gave way year after year, as 
well as last year, when, having secured 
a favourable day for the second read- 
ing, he used a wise discretion and gave 
it up for the purpose of enabling the 
Irish Sunday Closing Bill to be discussed. 
That measure had been promoted by 
the friends of temperance, and opposed 
in the interest of the liquor trade in 
this country, both sides knowing that 
it would be used as a most important 
precedent to justify a like step as re- 
garded England. The most pleasing fea- 
ture in the history of this Parliament 
was that a measure had been passed for 
Treland which had given thevery greatest 
satisfaction to all lovers of temperance, 
and religion, and morality in the Three 
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Kingdoms. He knew it was said that 
questions such as the present were social 
questions beyond the province of Par- 
liament; but it was too late to make 
that objection. Parliament had estab- 
lished precedents which they were per- 
fectly entitled to follow. The liquor 
traffic had always been subjected to re- 
striction and regulation, both as to time 
and place, and Parliament had, by the 
Seotch and Irish Acts, declared its com- 
petency to deal with it in the manner he 
now proposed. He was one of those 
who maintained that one day of rest in 
the week was a Divine institution, and 
ought to be regarded as such by a Chris- 
tian country. It was, therefore, a great 
anomaly that while the ordinary trades- 
men had to close their places of business, 
one trade, and that which was attended 
by the most baneful results, was allowed 
to proceed on the Sunday. The origin 
of this was obvious. Public-houses were 
originally intended as places of enter- 
tainment for wayfarers; but the modern 
gin palace was an entirely different in- 
stitution. Anyone standing outside the 
doors of some of those places at 11 o’clock 
on a Sunday night would hardly be able 
to realize the fact that the place was in 
a Christian land, and the time was the 
evening of the Lord’s Day. He had 
seen this for himself in various parts of 
London ; and he was pained to see the 
well-dressed and attractive-looking bar- 
maids who were employed busily serving 
strong drink to the most miserable and 
degraded of their sex. The respon- 
sibility in these matters rested with the 
Parliament, for it had the power to in- 
terfere. His measure differed in cha- 
racter from others which had been in- 
troduced, and that mainly on account of 
its simplicity. It did not deal with any 
difficult question like that of licensing 
or local authorities ; it did not raise the 
question of vested rights, because, in 
the discussion on the Irish Sunday 
Closing Bill, the House, by a deliberate 
vote, rejected the proposal that those in- 
terested in the traffic were entitled to 
compensation by reason of the abolition 
of the Sunday trade. Vast numbers of 
people in this country thought the time 
had arrived when a measure of this 
kind ought to be passed, and they 
would eagerly look to the decision of 
the House to-day. He would strongly 
urge the Government to state what they 
intended to do. For some time they 
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had been in the habit of saying that 
they would not declare their policy 
on questions affecting temperance until 
the Committee of the House of Lords 
had reported. He would now ask the Go- 
vernment whether they would go as far 
as the House of Lords’ Committee re- 
commended in the matter of Sunday 
closing. The Lords’ Committee, he 
thought, had been unnecessarily timid ; 
but they had recommended that the 
open hours in London on Sunday 
should be reduced from 7 to 4. They 
proposed that the afternoon opening 
should be done away with entirely, 
except for selling over the counter, 
and that the houses should be closed 
at 9 in the evening instead of 11. 
Many friends of this measure thought 
the great difficulty was in its ap- 
plication to the Metropolis; and he 
should be very glad to see the Bill 
passed, even though, as regarded the 
Metropolis, it was a measure not for 
total closing on Sundays, but for the 
amount of restriction which the Com- 
mittee of the House of Lords had re- 
commended, for, in his opinion, the 
hours from 9 to 11 were at present 
the most productive of evil. They 
had been told that this very ques- 
tion led to formidable riots in Hyde 
Park some years ago ; but that was not 
the case. What caused those riots was 
not the Wilson-Patten Act, but a Sunday 
Trading Bill brought in by the present 
Lord Ebury. He (Mr. Stevenson) was 
too anxious for the object he had in view 
not to accept an instalment of it if he 
could not get the whole ; and he, there- 
fore, wished the Government to say what 
course they proposed to take with regard 
to the Bill. He wanted to ask them 
whether they would not accept the re- 
duced hours which the Committee of the 
House of Lords had recommended? It 
should be remembered, for it wasa re- 
markable circumstance, that in the pre- 
vious movements for restricting the hours 
on Sundays London had taken the lead, 
and the large cities next followed, and 
then the law had been applied to the 
Provinces. This was the case with the 
closing till 1 in the afternoon on Sun- 
days; and he hoped that if they closed 
on Sundays in the Provinces London 
would follow the example, and that, in 
the end, they would have one measure 
applying to the whole of the country. He 
believed every hon. Member of the House 
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was desirous of there being some reduc- of Christ Church, Salford, said in his 
tion of the present hours; andhe believed evidence before the Lords’ Committee 
the Chancellor of the Exchequer would | that the lower they went down in the 
at once repudiate any consideration that scale of society the larger was the ma- 
the Revenue would suffer in consequence | jority they found in favour of Sunday 
of the legislation he proposed. Hejrlosing. When they got to the shop- 
thought that no Chancellor of the Ex- | keeper it was less, and when they got to 
chequer would interpose the question | the professional classes—the friends of 
of a falling off in the Revenue to} the working classes, as they called 
the adoption of a measure which would | themselves— it was much smaller. He 
promote the sobriety of the people. The | (Mr. Stevenson) was perfectly willing to 
great question was this — Was the | leave this question to the decision of the 
country prepared for a change? A working classes themselves. They who 
vastly extended and powerful feeling | represented the boroughs in that House 
had been awakened on this question ; | held their seats by the suffrages of those 
and, at the present day, the national | men, and Parliament could not legislate 
conscience had been aroused against the | on the question unless it had their con- 
great national sin of intemperance.| sent. He had no fear of them, and he 
That feeling had of late years greatly | believed that if Parliament did not de- 
increased, even among the working/ cide the question now, hon. Members 
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classes, in whose interest it was so often 
said that those places should be kept 
open. They saw those places open 
near their homes, and they knew how 
evil was their influence. The congrega- 
tions of the various churches throughout 
the land were awakening to the evils of 
intemperance. The Church of England, 
he believed, was placing in almost all the 
parishes of the country an organization 
directed to the reduction of intemper- 
ance by moral suasion and every other 
means; and this was the legislative mea- 
sure on which allitsmembers were agreed. 
The right hon. Gentleman the Member 
for Birmingham (Mr. John Bright) pre- 
sented the other day a Petition signed 
by 100,000 members of the Primitive 
Methodist body, who ought to know, if 
any persons could, the wants of working 
men. He attached the greatest import- 
ance to the testimony given in favour of 
his Bill by that body of Christians, who 
so zealously worked among classes of the 
population which the other Churches had 
often failed to reach. The British 
Women’s Temperance League had also 
presented a Petition in favour of the 
Bill, signed by 70,000 women, and en- 
tirely by women, mostly of the work- 
ing classes, and many of them wives of 
publicans. Many of them knew how 
their marketing suffered on Saturday 
nights from the competition it had to 
bear with the public-house in the appli- 
cation of the wages. But if that was 
bad for them on the Saturday night, 
how much worse was it for them on the 
Sunday, when the public-house had an 
entire monopoly ? The Rev. R. Stowell, 





and candidates throughout the country 
would hear of it in a very emphatic 
manner during the coming Election. 
He also quoted the evidence of Mr. R. 
Whitworth before the Lords’ Commit- 
tee, proving the great loss of work in 
mines and other industries on Mondays 
compared with the days in the middle 
of the week. The Bill was free from 
some of the difficulties that belonged 
to other parts of the same great ques- 
tion. It did not raise, for example, 
the question of the Permissive Bill, 
or of local option, the merits and 
advantages of which last he recog- 
nized. ‘The Bill addressed itself to a 
policy which he believed would have 
the support of every friend of tem- 
perance legislation; and he fervently 
trusted that the next step Parliament 
would take on behalf of the sobriety of 
the people would be to pass a Sunday 
Closing Bill. That feeling was expressed 
by the extreme section of the friends of 
temperance — the Good Templars— at 
their recent gathering. He also be- 
lieved that it would appear, if we could 
get at their real sentiments, that the 
publicans were in favour of this Bill. 
It was not to be expected that they 
would very openly express that opinion ; 
but he might mention that at the 
canvass in Liverpool a large majority 
declared themselves favourable to some 
such measure as the present. The other 


day he presented a Petition from a small 
number of publicans at Middlesbrough, 
who expressed the grievance they felt 
because they, unlike other ee 
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were deprived of their day of rest. 
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certainly seemed anomalous that one 
particular body of persons, and, of all 
others, publicans, should be deprived of 
their day of rest, and he thought too 
much was said against publicans by 
friends of temperance in their denuncia- 
tion of intemperance. They should be 
charitable to them, and make allowance 
for the difficulties of their business. If 
there was any class in the country that 
needed the physical, moral, and spiritual 
benefits of the Day of Rest, that class was 
the licensed victuallers; and he main- 
tained that this Bill was brought forward 
in the interest of the licensed victuallers 
themselves. This was not a Party ques- 
tion, and he should be sorry in dis- 
cussing it to indulge in anything 
approaching to Party remarks. It had 
been said, however, that the Government 
owed a great deal to the support they 
received from the publicans at the last 
Election. Whether that was so or not 
he did not say; but if the Government 
wanted to show its gratitude to the 
publicans they would support the Bill, 
by which they would give them this rest 
on Sundays, and enable them to enjoy 
that day in the society of their families, 
free from the toil to which they were now 
subjected. Many of them were actually 
doing for themselves what the Bill pro- 
posed to doforthem; and hemight, there- 
tore, be asked why they did not leave 
the matter tothem? [‘‘ Hear, hear!’’] 
He heard the hon. and learned Member 
for Leeds (Mr. Wheelhouse) say, ‘‘ Hear, 
hear!” but the fact was, they could not 
leave it to voluntary action. Publicans 
were exposed to competition, and were 
obliged in self-defence to keep their 
houses open. There were, however, ex- 
ceptions tothe rule; and he was glad to 
be able to refer to what Mr. Dawes, a 
brewer, sail at a Sunday-closing meeting 
at Dudley. After excusing his presence 
there, he declared himself in favour of 
total Sunday closing, and said he had 
12 houses under his control, and there 
was not one open on Sunday. They 
took twice as much on Saturday, how- 
ever; and they found that the beer kept 
perfectly bright and fresh. He had re- 
ceived a letter also from a large brewer 
in the Midland counties, who did not 
wish his name mentioned, but who was 
entirely in favour of the Bill. And a 
brewer in his (Mr. Stevenson’s) own dis- 
trict had also given him the opinion that 
it would increase the respectability of 
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the trade. What he had just stated 
ought to dispose of what had been 
called ‘‘ the stale beer difficulty.” If a 
working man bought his beef on Satur- 
day, why should he not buy his beer at 
the same time? The difficulty was oc- 
casioned by the bad beer, which was 
too common; and nothing would more 
tend to the supply of good and whole- 
some beer than the necessity of supplying 
for the Sunday consumption beer which 
was sold on the Saturday. Indeed, he 
should not be surprised to find that if 
this Bill passed, publicans would an- 
nounce that they sold beer warranted to 
keep bright and sparkling from Satur- 
day until Monday. But, however that 
might be, was it not a miserable reason 
to assign for depriving hundreds and 
thousands of their fellow-citizens of their 
weekly rest, that it was to enable others 
to buy their beer fresh, instead of com- 
pelling them to buy it bottled? The 
fact was, that the great difficulty with 
many people was to keep the cork in the 
bottle from the Saturday to the Sunday ; 
but Parliament need not go out of 
its way to legislate for that class, 
They heard a great deal of the Factory 
Acts, and a great deal of the nine hours’ 
movement, and of the hours during 
which women were employed in factories. 
He wondered why the Factory Acts 
should not be applied to women and 
young personsemployed in public-houses. 
Public-houses were open just double the 
number of hours that placcs under 
the Factory Acts were. It seemed to 
him that it was a serious matter indeed, 
and that it was the duty of Parliament 
to liberate those persons from their 
bondage. About 70 Boards of Guar- 
dians had petitioned in favour of the Bill. 
These were public representative bodies ; 
they had to deal with the pauperism, and 
the insanity, and the evils which afflicted 
society, and they knew how much those 
evils were increased by the intemper- 
ance which abounded in the land, and 
that a measure that would reduce in- 
temperance would diminish the. burdens 
imposed on the ratepayers. These Peti- 
tions in favour of the Bill had been sent 
up from the most various districts of the 
country, from large seaports, and mining 
and manufacturing, as well as rural 
communities, and had been sent up also 
from as many as 21 Corporations. There 
was a Petition from the Salford Cor- 
poration, from which he quoted; and, 
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indeed, throughout the North of Eng-| was to the effect that drinking had 


land there was an extraordinary amount 
of unanimity in favour of the Bill. 
In the borough he represented — 
South Shields —the Town Council 
and the Board of Guardians were 
unanimous in petitioning in favour of 
the Bill. An open-air meeting on the 
subject, which was held in the market- 
place, was attended by 2,000 people, and 
a resolution in favour of the Bill was 
unanimously adopted on the motion of 
the vicar. There had been a Petition in 
favour of the Bill from Leeds, among 
other places. He had attended meetings 
on the subject in various parts of the 
country, and had observed an entire 
absence of opposition to the Bill—a fact 
which was altogether unaccountable on 
the supposition that any considerable 
portion of the people were opposed to it. 
He maintained that the burden of proof 
in this matter rested with those who de- 
fended the present glaring exception to 
the general law of the country. It was 
to be observed that not a single Petition 
had been presented against the Bill, no 
Notice of opposition to it had been given, 
and, as yet, he did not know from what 
quarter it was to come. He would point 
out that the Bill did not interfere with 
the bond fide traveller, or with the lodger. 
They had been influenced in the de- 
bates on the Irish Sunday Closing 
Bill last year by the proof that a 
large majority of the Irish people 
were in favour of that measure. The 
proportion for the present Bill in Eng- 
land was quite as large. It was, at 
least, as eight in favour of it to one 
against. Out of 703,886 householders 
to whom they had sent questions as to 
their approval of the Bill or otherwise, 
586,199 had answered ‘‘Yes;” 78,944 
had answered ‘‘No;”’ and 43,748 were 
indifferent. Proof of the popular favour 
with which the Sunday Closing Bill was 
being received in Ireland would accu- 
mulate from year to year, and it would 
become at length impossible for Parlia- 
ment to refuse a similar Bill for Eng- 
land. In Scotland, the Forbes-Mac- 
kenzie Act had proved most beneficial. 
The fact might be disputed; but it had 
been accepted by Parliament when it 
adopted « similar measure for Ireland. If 
it was still doubted, he would refer hon. 
Members to the evidence of Captain 
M‘All, the Superintendent of Police at 
Glasgow, and other witnesses, which 











diminished in Scotland. This matter 
could not rest there. They might 
oppose the Bill or they might not. 
The Bill might be defeated; but those 
who advocated it would still perse- 
vere. Parliament could not shut up 
the conscience of the country in this 
matter, and it would continue to make 
this demand until the Bill was passed. 
He wanted the Government to tell them 
what it would do. Would they turn a 
deaf ear to the Christian and philan- 
thropic sentiments of the country? He 
trusted they would not; but that this 
Parliament, in its expiring days, would 
do itself the honour of passing a measure 
for closing public-houses on the Lord’s 
Day. 

Motion made, and Question proposed, 
“‘That the Bill be now read a second 
time.” —(Hr. Stevenson.) 


Mr. WHEELHOUSE said, that if 
other duties had not called him away 
from London he would certainly have 
put down Notice of opposition to the 
Bill; for at least, on this as on other 
matters, he had the courage of his 
opinions. He did not put such Notice 
down, because he thought it probable he 
would not be able to be present to sup- 
port the views he held on the subject. 
So far as the Bill was concerned, what- 
ever the Government might say as to the 
length they were prepared to go, there 
could not be the slightest idea that this 
Bill could pass the second reading to- 
day. He would be extremely surprised to 
find that the House would be influenced 
by arguments such as had been ad- 
vanced, or by the pressure brought to 
bear by a number of people who were 
continually endeavouring to impress 
upon the mind of the House that they, 
occupying a different position, knew in- 
finitely better what was best for the class 
for which they sought to legislate than 
did the class most interested. Who 
eared for the opinion of teetotallers, 
Quakers, and other people, who were 
everlastingly telling him they were 
better than he was? Letthem continue 
to enjoy that opinion; but, because they 
held hard, narrow, sanctimonious views, 
was he to be subject to coercion? He 
disavowed and repudiated such an idea 
in the strongest language. Who were 
they, who sought to dictate to the wage- 
earning classes what they should eat, 
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what they should drink, and when they 
should eat, and when they should drink ? 
At the bottom of this attempt was a 
large body of teetotallers, who did not 
really care half as much about closing 
public-houses on Sundays as they did 
for the total suppression of the sale of 
intoxicating liquors. It was a teetotal, 
not a temperance movement. It was 
one of six or seven steps by which these 
people were constantly pestering and 
harassing the House in the attempt to 
close public-houses altogether. Those 
who asked for this Bill preferred to 
ignore the fact that every publican 
might now, if he liked, shut up his 
house on Sunday. There was a hard- 
ship, it was said—but where? The sole 
hardship they could see was that, on the 
only day when the workman could 
really enjoy the comforts of home among 
his family, then he should be deprived 
of his glass of beer. Sunday was a day 
set apart for rest and recreation. It 
had been set apart by Divine Provi- 
dence, or, at all events, by human insti- 
tution, for purposes of rest and recrea- 
tion; but to say that Sunday—or, as it 
was often called, the Sabbath, which 
was a Jewish institution—was to be de- 
voted simply to church, to chapel, to 
psalm-singing, and other matters of that 
kind, was a view of things he did not 
agree with, and which he did not 
think would receive general acceptation. 
Friends of temperance, it was said, were 
unanimously in favour of this Bill. 
Well, he hoped he was as strong a sup- 
porter of the principles of temperance as 
any man alive, and yet no man detested 
this Bill more than he did. He detested 
it, because it was class legislation; it 
was an attempt to deal with the poor 
man’s right by a minority who knew 
that such legislation could not affect 
themselves. If it was desired to adopt 
such legislation, let it be fairly applied ; 
and, while shutting up the poor man’s 
club—the public-house—let the rich 
man’s club, as well as his own private 
cellars, be closedalso. ‘‘ Give us,’’ said 
the supporters of this Bill, ‘‘ give us this 
instalment, and you may, if you like, 
omit London from the purview of this 
measure.” But why? Why except 
London, if the Bill was a good Bill? 
Especially, when the hon. Gentleman 
who moved the second reading of this 
Bill said he was in the habit of visiting 
public-houses in London on Sunday, and 
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said he saw such scenes as he was sorry 
to witness. Then, why except London ? 
Was it from motives of expediency ? 
Was this the thin edge of the wedge ? 
Let the promoters of this Bill know 
they never would get in a wedge by such 
a measure as this. If it be good to 
omit London, why not also Leeds, Man- 
chester, Liverpool, and all the shipping 
places? Was London remarkable for 
Sabbatarianism ? Could London be 
trusted more than Shields? He hoped 
Shields was not a drunken place, though 
the same rule should apply there as in 
London. It was a measure of liberty he 
was told, not of restriction ; but was not 
a man free to keep out of the public- 
house if he chose? Why, the whole 
foundation of the Bill was restriction. 
Mr. STEVENSON : I said liberty for 
the servants employed in these houses. 
Mr. WHEELHOUSE: But that was 
not what was first said. Liberty was 
claimed for the Bill as a broad princi- 
ple, liberty and not restriction ; whereas 
the whole corpus vile, if he might so name 
it, of the Bill was restriction of the 
liberty of the subject, an attempt to 
deal with the habits of working men by 
those who really knew very little of the 
phases of the working man’s life. Who 
asked for it? He could understand 
Baards of Guardians avd Town Councils, 
who never put the restriction upon 
themselves, saying—‘‘ Let us do this for 
other people ;”’ but would these Boards 
of Guardians, and other bodies repre- 
sented as being eager for this Bill, 
would they except themselves, save only 
those individuals among them who were 
in the habit of drinking water only? 
Would these bodies submit to have this 
restriction placed upon themselves upon 
Sundays? Yet they thought it right to 
attempt to teetotalize others. Then, to 
his astonishment, he was told that 
publicans were the only class of trade 
continued on Sundays. Were there not 
railway companies running their trains 
on Sundays from end to end of the land ? 
Did the hon. Member think he could 
put a stop to this day’s traffic? Why, 
it was well known that many of the 
companies transported a very large part 
of their goods-traffic on Sundays. Did 
the hon. Member never hear of vessels 
leaving porton Sunday? Would he put 
this restriction on the shipping trade? 
Look at the cigar shops he would find 
open on Sundays from end to end of 
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his investigation from public-houses to 
railways, and he would find, if not at 
Shields, yet at the larger places, on 
Sundays in the booking-office, scores 
and scores of packages being invoiced 
by clerks; and he would find that in 
saying publicans were the only traders 
carrying on business on Sunday he had 
fallen into an extraordinary error. This 
was partof the large intention, attempted 
to be carried out by various methods, to 
suppress the trade alt-gether. It wasa 
more insidious plan * an that of the 
hon. Member for Carlisle (Sir Wilfrid 
Lawson), and it was all the worse for 
that; but it was part of the whole 
scheme of those who sought by this 
means to improve people by Act of Par- 
liament. Every attempt at this kind of 
coercion he should resist. To the ques- 
tion, was this a practical measure, he at 
once answered no. It had been tried, 
and it would be idle to say that the Sun- 
day Closing Act of 20 years ago would 
ever have been repealed if it had not 
been apparent that the feeling of the 
country was so strong that they would 
stand this coercive legislation no longer. 
The House at that time, he was told, 
‘‘took a panic;” but panics were not 
usual in the House of Commons since 
the days of Cromwell, and the House 
was strong enough to support its own 
views. The only panic was, that some- 
one found they had taken a step in the 
wrong direction, so far as England was 
concerned, aud the English Legislature 
took upon itself, wisely for once, to go 
back on its own steps and redress the 
error it had committed. If, some 20 
years’ ago, it was thought desirable to 
retrace such a step as this, how could it 
be supposed that, with the increased 
intelligence and sobriety of the present 
day, that attempt could again success- 
fully be tried? Surely it was infinitely 
better to let the matter remain as it was, 
and not attempt such legislation as this. 
It was hoped, said the promoter, that 
London, sooner or later, would follow 
the lead of the country—supposing this 
Bill applied to Leeds, Manchester, and 
other towns—but what assurance was 
there of this? It was something like 
that assumption on which so-called Free 
Trade was supported. It was said that 
if England adopted the principles of 
Free Trade foreign countries would 
follow; but the foreigner knew better, 
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and London knew better than to adopt 
such a notion as that embodied in the 
Bill. They were not prepared for this 
change, and, indeed, if any change at 
all was wanted, it was in a totally oppo- 
site direction. It was not by this attempt 
to force people into spending all Sunday 
in church or chapel that they could make 
them good. They must give them other 
means of recreation. [‘ Hear, hear!’’} 
He was glad to hear that cheer; but 
how many hon. Members who supported 
the Bill would support another Bill for 
opening museums and other places of 
recreation? Why, there would be an 
outcry wild from the same men who 
supported this present Bill. Sunday, 
they would say, was a day for religion 
and piety only, and so it was, but notin 
the sense taught by some on the other 
side of the House. Their idea of religion 
and piety was associated with the idea of 
all Sunday passed in churches, chapels, 
or meeting-houses. They would deprive 
the wage-earning class of this oppor- 
tunity of self-help and recreation. This, 
they had been told, was not a Party 
question ; but he said distinctly it was. 
Not a question to any extent between 
political Parties; but it was a Party 
question, in the sense that it was main- 
tained by a party of teetotallers and 
would-be Pharisees against the rest of 
the world. Of what value were the 
Petitions alluded to? Why, they were 
all made in the same mould—got up 
by deacons of Independent chapels, 
preachers of one sort and another, and 
in a set form of language; they all 
looked upon intoxicating drink sold on 
Sunday as a great promoter of crime. 
Then, again, there was the sentiment, 
that could come from none but a teeto- 
taller, that beer could be preserved as 
‘‘bright and sparkling” from the 
Saturday to the Sunday, as when it was 
drawn and drank on Saturday. It re- 
quired but little knowledge of beer to 
discover the fallacy of this; and what 
lecturer in chemistry could have taught 
the doctrine the hon. Member enunciated 
it was impossible for him (Mr. Wheel- 
house) to imagine or discover. This 
was added, with a touch of satire—that 
there might be a difficulty in keeping the 
cork in the bottle; but this was calumny 
upon the wage-earning class, who year by 
year were more or more practising habits 
of self-control and sobriety. If a man 
chose to get drunk, then the law was 
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strong enough to deal with him; but 
why punish all for these transgressors ? 
Whatever there was in the oft-quoted 
example of the Forbes-Mackenzie Act, 
let it not be kept out of sight that there 
was this difference—that the customary 
drink of England was beer, and in 
Scotland and Ireland whisky, and 
whisky would keep for a day without 
deterioration. Canvass the wage class 
fairly, put to them questions likely to 
elicit their real opinions, instead of cut- 
and-dried prepared inquiries, and there 
would be overwhelming opinion against 
this coercive measure. For example, 
let some such inquiries as these be put 
to them :—First—‘‘ Do you think you 
can manage your own households for 
yourselves ?’’ Second—‘ Do you want 
any interference with your domestic life 
by the Legislature?” Third—‘ While 
everybody ina different station to your- 
selves is leftwith his own cellar and his 
club, to go to whenever he wishes or 
desires, are you willing—not to say 
anxious—that you should not beable to 
get a glass of beer or spirits, except you 
buy the beer at least the day before 
you want it, if you desire to have it for 
your Sunday’s dinner; or a littie brandy, 
even for medical purposes, on a Sun- 
day, to find yourself in some difficulty 
to get it?’’ And they would very soon 
find out the true feeling of the wage 
classes. On such a subject as this, he 
did not require any House of Lords’ 
Committees to show or prove the general 
feeling. In one observation made by 
the Mover and his Friends he (Mr. 
Wheelhouse) fully concurred. They 
were told that this movement never 
should cease. Of course, with the 
House of Commons, as it was constitu- 
tionally formed, it was quite true that 
if hon. Members, though defeated, year 
after year, Session after Session, would 
still persistently continue to waste the 
time of the House and of the country, 
by reiterating and persevering in abortive 
attempts at legislation of this kind, no 
one upon earth could prevent them doing 
so; but how far they were justified in 
that proceeding was a wholly different 
matter. If they were so determined, no 
one could prevent their acting up to the 
old adage— 
‘¢ Never ending, still beginning, 
Fighting still, and still destroying.” 

But any such work would be found too 
Sisyphus-like ever to succeed. He had 
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no hesitation in condemning this Bill as 
embodying class legislation of the most 
objectionable character, as being an 
unjustifiable interference with the fair 
liberty of the wage classes; and he, 
therefore, moved that the Bill be read 
a second time that day three months. 


Amendment proposed, to leave out the 
word “now,” and at the end of the 
Question to add the words ‘‘ upon this 
day three months.” —( Hr. Wheelhouse.) 


Question proposed, ‘‘That the word 
‘now’ stand part of the Question. 


Mr. BIRLEY said, he should give 
his most cordial support tothe Bill. He 
believed that the sentiments of the 
country were steadily increasing in 
favour of this measure, and that the 
most beneficial results would follow its 
adoption. His hon. Friend who intro- 
duced the Bill had quoted from the evi- 
dence given before the House of Lords, 
in which it was stated with great truth 
that the further you penetrated, the 
lower down you went in the social strata, 
the more earnest was found to be the 
feeling in favour of closing public-houses 
on Sundays. That was very natural, be- 
cause it was the lowest classes who felt 
the evils of the present system the most 
acutely. He had had some opportunity, 
at public meetings and elsewhere, of 
testing the opinion of the labouring 
and artizan classes of Lancashire on the 
subject, and he had been surprised at 
the amount of enthusiastic support which 
they gave to this Bill. The working 
men of Lancashire were men who gave 
one the idea that they would hold their 
own opinions, and were as anxious to 
prevent any interference with their 
liberty as any class in England, and yet 
they were in open meetings almost 
unanimousin favour of this measure. The 
hon. and learned Member who preceded 
him (Mr. Wheelhouse) had said that he 
thoughtnothing of Petitions, and thought 
nothing of house-to-house visitation, by 
which an endeavour had been made to 
ascertain the views of the people of this 
country, and had been successful in as- 
certaining the opinions of something 
like 750,000 heads of families. The 
hon. and learned Member for Leeds (Mr. 
Wheelhouse) said he thought nothing of 
all this; but he must confess that he 
attached much importance to it. He was 
glad to see that this movement was now 
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extending to the higher branches of 
society. They had had a Petition pre- 
sented to that House, signed by 14,000 
or 15,000 clergymen and other ministers 
of religion, and there was now an asso- 
ciation called the Church of England 
Temperance Association which had taken 
up this question, and he thought that 
was sufficient to show that the higher 
and middle classes of this country were 
also in favour of the measure; Last 
year they had a great contest in that 
House on the subject of the closing of 
public-houseson Sundays in Ireland; and 
it would be in the recollection of ail pre- 
sent that the measure received the sup- 
port of Her Majesty’s Government, 
given at first, it was true, very reluc- 
tantly, but afterwards, he would say, 
very loyally. Although the progress of 
that measure was obstructed by some 
very long debates, and upvrards of 40 
Divisions, it was at last carried. After 
being carried in that House, the Bill 
was sent up to the House of Lords, and 
in the House of Lords it met with no 
opposition whatever, but, in the course 
of two or three nights, passed into law. 
Whilst the Bill was in the House of 
Lords one short speech was made in 
which it was said that it was a tentative 
measure, and the speaker said that he 
trusted it would be extended to this 
country if it was found to work success- 
fully in Ireland. He might say that, 
so far as experience showed at present, 
that Bill had been highly successful in 
Ireland. It was, perhaps, too soon to 
speak very positively; but certainly, from 
all the information which had been 
afforded to the House up to the present 
time, the measure had been very success- 
ful in diminishing intoxication and pro- 
moting the public peace in Ireland. He 
did not suppose that they would hear 
from the Treasury Bench or from the lips 
of any hon. Member in the House to-day 
that there had been any serious cause to 
regret the passing of that Act. It might 
be that some objections might be raised 
to that Act, even now, and it was 
possible that the hon. and learned Mem- 
ber for Leeds (Mr. Wheelhouse) might 
still object to it; but when the Bill was 
under discussion in the House of Com- 
mons, the hon. and learned Member for 
Leeds said that if the Bill was valuable 
its operation ought to be extended to 
England, and that Ireland ought not to 
have the exclusive benefit of it. That 
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was his own view, and he wanted to ex- 
tend the benefit of that measure to Eng- 
land. It was certainly in the minds of 
the supporters of the Bill last Session 
that that would be the case. They 
might on this question vary ‘‘a saying 
very old and true ”— 


“ Tf that you will England win, 
Then with Ireland first begin.” 


He ventured to appeal to all hon. Mem- 
bers of the House, whether from Ire- 
land or Scotland, which had analogous 
measures, Scotland having had the bene- 
fit for many years, and Ireland only 
lately, to give their cordial support on 
this occasion, for the purpose of con- 
ferring a similar advantage upon Eng- 
land. It was true that the Select Com- 
mittee of the House of Lords had only 
just made its Report, and that in their 
Report they did not venture to recom- 
mend the total closing of public-houses 
on Sundays; but they did recommend a 
diminution of the hours on Sundays. 
He should not go into this question 
now; but he hoped that Her Majesty’s 
Government would take it into their 
serious consideration. But the reasons 
given by the House of Lords were not 
that it was undesirable to close public- 
houses during the whole of Sunday ; but 
they doubted whether public opinion 
was sufficiently ripe for such a measure. 
His opinion was that the opinion of the 
English people was quite as ripe for the 
passing of such a measure as the opinion 
of the Irish people was last year; but 
there was this difference—that the classes 
who were less exposed to the evil and 
demoralizing effect of the opening of 
public-houses on Sundays were not so 
convinced of the necessity of measures 
being taken in England as they had been 
with regard to Ireland. He had always 
consistently supported measures for clos- 
ing public-houses on Sunday, believing 
that though it might, in a few instances, 
in somo degree inconvenience those who 
would otherwise make use of them, yet 
that the benefit to the community gener- 
ally would counteract the inconvenience. 
Hesupported this measure because every 
movement in the direction that he and 
others who supported the Bill had in 
view was useful. He wished to give one 
or two reasons in support of his opinion. 
Taking the case of the spirit vaults and 
gin palaces, it had been said frequently 
in these debates that England was under 
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entirely different circumstances . from 
Scotland and Ireland, because in Eng- 
land the people drank beer, whilst in 
Scotland and Ireland they drank whisky. 
He thought if that was the case there 
could not be any objection to closing 
spirit vaults and gin palaces on the whole 
of Sundays. They heard so much about 
the deterioration of beer if kept a night 
after being drawn that be would really 
venture with some diffidence to give his 
own experience to the House. In his 
school days he remembered that the 
fresh beer was not very good, and it was 
a custom to put the beer in a bottle with 
a little rice and a few raisins, and that 
improved it very much, and it was more 
enjoyable than the fresh beer. Then, the 
question of clubs had again been raised 
in this debate. He thought that the 
experience of most hon. Members in the 
House was that there was no real analogy 
between clubs and public-houses—but, 
even if there was, he thought that mem- 
bers of clubs would not refuse to con- 
sent to their being closed on Sundays 
rather than continue an acknowledged 
stumbling-block tothe success of this Bill. 
But the working men could have clubs 
themselves, and they had clubs, and he 
believed that working men would have 
more clubs than they now had if the 
public-houses were closed on Sundays. 
The fact was that public-houses were a 
very extravagant and expensive kind of 
clubs, besides being clubs of a very un- 
satisfactory character. There a man 
was expected to drink ‘‘ for the good of 
the house.”” Very much had been said 
about gentlemen having theirown cellars 
and working men not being able to keep 
a cellar; but he did not think it was 
worth while to go into such an argu- 
ment. In his school days, when he tried 
the experiment with the beer which he 
had related to the House, the boys had 
their cellars, and working men could do 
thesame. He thought it would be very 
easy for a working man to keep a cellar, 
or a similar receptacle. There was 
another argument which he must refer 
to, and that was the supposed increased 
private drinking that would result from 
the closing of public-houses. Hon. 
Members in that House had often dwelt 
very emphatically upon that question ; 
but he was glad to find that the expe- 
rience of Scotland and Ireland was in a 
contrary direction. He was aware that 
many excellent persons had demurred to 
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the closing of public-houses on Sunday 
on that ground ; but he could not think 
their view was well supported. He had 
nothing more to say except to express a 
hope that there would not be any ex- 
treme opposition to this Bill. He should 
give his vote to the hon. Member oppo- 
site who had introduced the Bill. The 
matter could not rest where it was, for 
there was a strong and general feeling 
throughout the country at large, from 
north to south, which would not be satis- 
fied until the same justice which had 
already been given to Scotland and Ire- 
land was given to England. 

Mr. COWPER-TEMPLE observed, 
that the hon. and learned Member for 
Leeds (Mr. Wheelhouse) had described 
the Bill as a coercion Bill ; but it should 
be remembered that all legislation was 
more or less coercive. He maintained 
that if they examined the Returns pre- 
pared on the subject, it would be found 
that the proportion of the opinion of the 
ratepayers would be found to be eight 
to one in favour of the Bill. The ery of 
‘coercion’ against the measure which 
had been raised was easier to advance 
than an argument. His opinion was 
that if any element of coercion were 
contained in the proposals of the Bill it 
was the coercion of the vast majority of 
the people. The overwhelming portion 
of the people were in favour of the re- 
form, and why should they not obtain 
it? Scotland had for a large number of 
years had this provision, and, so far as 
the House knew, Scotland was perfectly 
satisfied. Ireland had made the experi- 
ment, and they had heard nothing 
against it. Why not extend the same 
privilegeto England? Oneobjection made 
was, that while the Scotch and Irish 
peoples drank spirits, the English were 
a beer-drinking people, and, therefore, 
did not need so much restriction; but, 
in his opinion, the consumption of gin 
and brandy in this country was large 
enough to justify the passing of this 
measure. Then, there was a strong point 
in favour of the Bill, which was that the 
publicans themselves, to a certain extent, 
desired such a measure. It was said 
that they were already free to shut up 
their houses on Sunday if they pleased ; 
but that was no real freedom. If any 
individual publican were to shut on 
Sundays, he would lose so severely in 
pocket that he could not be expected 
to do it. What was wanted was 
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an Act to make all close equally, 
and not allow competition on Sunday 
between publican and publican. Many 
publicans said they should be glad of a 
day of rest, and they groaned under the 
tyranny of a trade which compelled 
them to open their houses on Sunday. 
On the other hand, a large number of 
the Sunday frequenters of public-houses, 
who could not resist the temptation 
of the open public-houses, but who 
used them against their better know- 
ledge, would find it a boon if these 
houses were shut up. The question, no 
doubt, would arise as to where the 
people who frequented public-house on 
Sunday afternoons and evenings would 
go, and where they would spend their 
time; but to close the public-houses 
would encourage a great movement to 
give the working-classes other places to 
go to. It would give strength to the 
question of opening the museums, and 
would give a remarkable impetus to the 
establishment of working-men’s clubs; 
and the passing of this Bill would be 
the commencement of an extended move- 
ment for the benefit of the social im- 
provement of the working classes. He 
should support the Bill, not with the 
view of curtailing the present advan- 
tages and privileges of the working 
classes, but with a view to the increase 
of their real comfort, enjoyment, and 
benefit. 

Mr. RODWELL said, he approached 
this question with some diffidence; but 
he felt that in opposing the Bill it was 
due to himself and his constituents 
not to give a silent vote. The hon. 
Member who brought the Bill forward 
said that no Christians, philanthro- 
pists, or good men, couid oppose it; 
such a statement placed himself and 
others in an unfair position. The hon. 
Member for Manchester (Mr. Birley) 
was a member of several diocesan tem- 
perance societies, and so was he; the 
last hon. Member who had spoken (Mr. 
Cowper-Temple) was an advocate for 
coffee-taverns, and so was he. Yet, 
while he was as interested in the pro- 
motion of temperance as other hon. 
Members, still he did not see his way to 
support this Bill. The hon. Member for 
Manchester argued that public opinion 
was ripe on this question; but, from 
statistics he had been able to get, he 
could not agree with the hon. Member. 
He had a pamphlet, issued by the Lord’s 
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Day Observance Society, with reference 
totho working of the Licensing Act of 
1872, which had an important bear- 
ing on this subject. The question was 
whether or not the Lords’ Committee 
were right in believing that public opi- 
nion was not yet ripe for such a mea- 
sure? He himself had not yet heard 
anything from the supporters of this 
Bill of the ill-effects of the passing of 
the Act of 1872, except in the case of 
the Metropolis, which, curiously enough, 
was not to be included in the operations 
of the Bill. In the pamphlet he had 
referred to, the following question had 
been asked :— 

‘‘ Would you wish to see any alteration in 
regard to the regulations of the Act of 1872 
with reference to the Lord’s Day; and, if so, 
what change would you desire ?”’ 

The police were canvassed for an answer 
to that question ; and the police of 64 
districts were in favour of leaving the Act 
as it was, one district reported in favour 
of relaxing the restrictions, 20 for fur- 
ther restrictions, and only 27 out of the 
112 answers urged total closing. The 
police, indeed, in their answers, testified 
to the great and beneficial results of the 
Act of 1872, and thought it would be a 
pity to disturb the Act; while some 
thought there would be a great diffi- 
culty in enforcing the closing of public- 
houses on Sunday. ‘Then the magis- 
trates had returned 33 answers, and 
only nine of them were in favour of 
total closing; and out of 187 replies 
from clergymen and other persons only 
63 were in favour of it. Of course, 
many of these answers were given from 
an entirely Sabbatarian point of view. 
That evidence led him to doubt se- 
riously whether this was an opportune 
time to make any change in the present 
law; or whether, when the Act of 1872 
was working so well, it should be inter- 
fered with. There were, no doubt, 
many persons who would be glad to shut 
all the public-houses, and dv away 
with the use of alcohol; but the ques- 
tion was, whether they should disturb 
the present law or not? To close the 
public-houses on Sundays would create 
a great deal of ill-feeling without pro- 
muting the cause of temperance. He 
was not indisposed still further to con- 
tract the hours during which the public- 
houses were opened on Sundays, so far 
as to say that noone buta traveller, ora 
person requiring it for his family, should 
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be served with drink in a house, and to 
plare some restrictions so as to prevent 
wk ad been designated ‘clubbism ” 
in licensed houses on Sundays. He was 
as much opposed as any to public-houses 
being opened for mere tippling and 
joviality ; he only cared for the accom- 
_modation of the traveller and the supply 
of the drink required for family meals, 
which it would be tyrannical to deny to 
those who could not otherwise keep it 
in condition. Then, there was another 
point to be considered, and that was 
that Sunday closing would probably 
drive people who now drank beer to 
drink spirits, because they kept better 
than beer, which would be most disas- 
trous to the country. He was of opi- 
nion that no case had been made out 
for altering the law; and, although he 
was a strong advocate for temperance, 
he should vote against the second read- 
ing of this Bill. 

Mr. PEASE said, that he, for one, 
would be quite willing to adopt the com- 
promise suggested by the last speaker, 
and merely have the houses open at 
reasonable hours for the convenience of 
those who desired drink for their meals ; 
for he wished to avoid, what would be 
a calamity—the substitution of spirits for 
beer. But as to the general protests 
against restriction, this was a restricted 
trade; and it was an admitted fact that, 
on the whole, people had been made 
better by Acts of Parliament imposing 
restrictions. There was no doubt that 
the working classes in great numbers 
were in favour of this Bill; and yet the 
hon. and learned Member for Leeds 
(Mr. Wheelhouse) got up in his place 
and said that this measure was not 
wanted. He (Mr. Pease) wanted to 
know who it was who objected to the 
Bill? There were no Petitions against 
it from his own district, while there were 
a very large number in favour of it. The 
public opinion of Leeds had been tested 
in various ways, and always with the 
result of proving that an overwhelming 
majority of the people were in favour of 
this Bill. In Manchester, Blackburn, 
and other great towns, there was a pre- 
ponderance of public opinion in favour 
of the Bill. The people themselves de- 
sired it, and employers of labour had 
good reasons for desiring it also, owing 
to the large percentage of workmen who 
now absented themselves from their 
duties on Monday. In fact, it was the 
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general opinion that the working classes 
would be more sober, happier, and better 
off, if public-houses were closed on 
Sunday. Public opinion in the North 
of England was ripe and ready for the 
Bill—indeed, he believed that if they 
canvassed the working men from town to 
town a large proportion would be found 
to be in favour of it. The old ery that 
it would lead to shebeening had been 
raised. Hedid not believe that it would, 
because, from inquiries he had made, he 
was convinced that shebeening did not 
arise so much from the desire of the 
public to get liquor as from the avarice 
of the lowest class of brewers, who, for 
their own purposes, set up men of their 
own in shebeens and paid the fines they 
incurred. A large number of the licensed 
victuallers were in favour of the measure. 
In an iron district of Wales 31 publi- 
cans asked for Sunday closing, 11 were 
against it, and 11 were neutral. In 
Liverpool 954 drink-sellers were in 
favour, and 254 againstit. In Wisbeach 
all were in favour of closing. The six 
days’ licence did not meet the question, 
because the publicans would not like to 
see their customers go into other houses 
because their own were shut up. The 
licensed victuallers desired to have their 
day of rest like other people; but they 
naturally said—‘‘ What you clo for one 
you must do for all.” He therefore 
asked the Government to put England 
in the same position as Ireland and Scot- 
land. He advocated the second reading 
of this Bill— although, if the House 
came to the conclusion to put in a clause 
to open public-houses for a few hours 
for the sale of beer to be drunk off the 
premises, he should not object to that 
compromise; but further than that he 
was not disposed to go. 

Eart PERCY agreed that Sunday 
closing was a question of the immediate 
future, and that the well-being of the 
working classes would probably be pro- 
moted by it, though not, perhaps, so 
much as hon. Members supposed ; but 
he doubted whether public opinion was 
yet ripe for it. The mass of opinion 
cited by the promoters of the Bill was 
only, after all, a fraction of the public 
opinion of the country. He should like 
to know what the clergy and the magis- 
tracy, for instance, had to say to it. 
Certainly, before Parliament legislated 
in the sense proposed, they ought to 
have a larger basis of public opinion to 
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go upon than they had at present. The 
measure seemed to him to share the 
general failing of measures of its class— 
it was too stringent. He believed the 
friends of temperance would gain more 
than they did if they asked for less ; be- 
cause, by the Permissive Bill, and even 
by Bills such as the present one, they 
placed him and others under the neces- 
sity of appearing to oppose their views, 
while they really, to some extent, shared 
them. This Bill did not involve any 
question of principle, but rather the 
well-being and convenience of the gene- 
ral public. The presumption was in 
favour of closing publie-houses on Sun- 
day; but it was idle for the hon. and 
learned Member for Leeds (Mr. Wheel- 
house) to contend that Parliament had 
no right to interfere with the sale of beer 
on Sunday. If hehad not been decided 
before he came down to the House, the 
speech of the hon. and learned Member 
for Leeds would have determined him to 
vote for the Bill. A cause that had so 
little to be said for it must be a very 
bad cause indeed. The question they 
had to consider was, whether this Bill 
would be for the convenience of the 
country ? and he should like to see the 
opinion of the working classes fully ex- 
pressed upon the subject before any Act 
was passed. That did not seem to him 
to have been done yet. He also would 
like to have the opinion of the clergy and 
the magistracy ; and he trusted that 
those who had charge of the Bill would 
take steps to get those opinions. The 
matter had not been put before the 
householders, and the present House 
of Commons would not be justified in 
passing this Bill without a larger basis 
to go on than they had at present. He 
had based his arguments in favour of 
the measure, as far as they went, in the 
absence of any evidence to show that 
it would interfere with the convenience 
of the people; but he could not believe 
its effects on the morals of the people 
would be so great as it was supposed. 
In Scotland, for instance, there had been 
of late a marked increase in private 
drinking, and when staying at Edin- 
burgh he had met a gentleman-in the 
streets very drunk at 10 o’clock on 
Sunday morning. This Bill went a long 
way beyond the suggestion of the House 
of Lords’ Committee, and that fact would 
prevent many hon. Members voting for 
it. It was, also, a very bad practice for 
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Members to bring forward a measure 
for one thing, and then for the House to 
be told that they would adopt another. 
Many hon. Members were in favour 
of partial closing, and yet they were 
forced to vote on a question of total 
closing. 

Mr. ©. H. WILSON, in supporting 
the Bill, said, that the speech of the 
hon. and learned Member for Leeds 
(Mr. Wheelhouse) had been, up to the 
present time, the only one that could be 
called in any way an opposition con 
amore to the measure. In former years 
they had had many hon. Members put- 
ting down Notices of opposition to this 
Bill; but whether hon Gentlemen. had 
changed their minds or not, certain it 
was that, on the present occasion, they 
had not displayed any such opposition. 
Among those who opposed the Bill on 
former occasions was one of the hon. 
Members for Scarborough (Sir Charles 
Legard), who probably had changed 
his views on finding that 2,952 persons 
in that borough were in favour of total 
closing, as against 326 who were opposed 
to that arrangement. Perhaps that 
strong argument had its weight with the 
hon. Member. They had been told by 
the hon. and learned Member for Leeds 
that they on that (the Opposition) side 
of the House were in the position of 
pharisaical teachers of sobriety. But 
he thought they would be able to show 
that this preaching of sobriety would 
add to the prosperity of the country. 
Very few on this side of the House 
brought forward this measure as a tee- 
total measure, and wished to deprive the 
poor man of his beer; but they thought 
their action in obtaining the passage of 
this measure would tend very much to 
increase the prosperity and sobriety of 
the working class. Among the argu- 
ments against the Bill was one that 
while the working man would be pre- 
vented from purchasing a glass of beer 
on Sunday the clubs were open to the 
wealthy. Well, if the Metropolis were 
exempted, he did not know where 
clubs existed in which the upper classes 
were on Sundays provided with drink 
to any extent. ‘They, therefore, con- 
sidered that the Metropolis was alto- 
gether an exception. The Metropolis 
was always filled with thousands of 
strangers, who were compelled to make 
it their home and go to the elubs. It 
might, therefore, become necessary in 
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Committee to exempt the Metropolis 
from the operation of the measure. An 
argument of this character was also 
raised against the Irish Sunday Closing 
Bill, and in consequence five of the 
largest towns in that country were ex- 
empted from the Act. In the same way, 
there was nothing to prevent the hon. 
and learned Member for Leeds from in- 
ducing the House to exempt the town 
which he represented. The hon. Mem- 
ber for Durham (Mr. Pease) proposed 
that there should be one or two hours 
set apart in the course of the day for the 
public-house to remain open for the pur- 
pose of supplying drink for supper and 
dinner. He(Mr. Wilson) believed his 
hon. Friend who had introduced the Bill 
was quite prepared to accept a sugges- 
tion of this sort—that would carry great 
weight with many hon. Members, who 
were fully aware that this was a great 
social question, and that the alteration 
would give them an opportunity of vot- 
ing for this measure when they could 
not otherwise feel justified in doing so. 
The noble Earl opposite (Earl Percy) 
had spoken of this as a new measure; 
but he would remind him that it had 
been before the country for a very great 
number of years. A large number of 
earnest men were devoting their lives to 
this measure. They were holding meet- 
ings all over the country, and Petitions 
were being sent up to the House by 
hundreds — indeed, he might say by 
thousands —in favour of this Bill. 
Where at those meetings were the op- 
ponents of the measure, who had it in 
their power both to speak and petition 
against it? They had not done so. 
Several other lines of argument had 
been used against the Bill; but nearly 
every one of them had been met by the 
speakers who had addressed the House. 
At that time, when it was essential that 
a Division should be taken, in order to 
know who it was that supported or op- 
posed the Bill, he would not trespass 
any longer upon the patience of the 
House. Before concluding, however, he 
would only say that his hon. Colleague 
presented yesterday to the House a Pe- 
tition in favour of the Bill from the 
Town Oouncil of Hull, and which bore 
the corporate seal. Petitions from other 
Town Ceatile and Boards of Guardians 
had also been presented; and if they 
were not to assume from those Petitions 
that the feeling of the country was 
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strongly in favour of this measure, how 
was the House of Commons to be as- 
sured of the sentiment of the country ? 
So far as his own constituency was con- 
cerned, he could assure the House there 
was a strong feeling there, not only 
among the inhabitants generally, but 
among the clergy of all denominations. 
He would appeal to country Gentlemen 
on the other side of the House to say 
what they did on their own properties. 
They were accustomed to shut up public- 
houses wherever they were able tu do so; 
and, where they had shut them up, when 
had they a Petition from the tenants to 
open them again? Such a thing was un- 
knownthroughout thelengthand breadth 
of the land. The House might depend 
upon it that this measure would deprive 
a great majority of the working classes 
of temptation, and that in talking of 
robbing the poor man of his beer they 
were only stating half of the question, 
for they did notconsider that the tempta- 
tions of the public-houses robbed poor 
women and children of half their sub- 
stance. This was a greater question 
than any hon. Members thought, and 
they who were interested in the commer- 
cial prosperity of the country knew that 
it was absolutely necessary that certain 
checks should be put to this great and 
growing evil. 

Sirk JOHN KENNAWAY declared 
that, as the proposed legislation would 
greatly interfere with the social arrange- 
ments of a large number of the people, 
who would be deprived by it of an un- 
doubted convenience to which they had 
hitherto been accustomed, the subject 
ought not to be approached lightly, or 
for the mere sake of imposing upon 
others a particular set of views, im- 
ported, to some extent, from over the 
Border, as to how the Sabbath should 
be kept. Nevertheless, the weight of 
opinion in its favour, as expressed by 
some 500,000 householders, and the 
favourable results of similar measures 
in Ireland and the Isle of Man, had over- 
come his hesitation to support it. The 
lower one went into the social scale the 
stronger did the feeling in its favour 
appear to be. As for the magistrates, 
and the well-to-do classes generally, 
they were rather loth to express an 
opinion in favour of depriving the work- 
ing classes of comforts and advantages 
which they themselves possessed. The 
fact that no active support was given 
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by them to the Bill was, therefore, no 
argument against such legislation being 
tried. The publicans themselves, he 
believed, were favourable to it. They 
could not well be otherwise, seeing that 
it would give them what they now much 
needed, one day of rest in the week. 
Under the present state of things, bar- 
men, barmaids, and others employed in 
public-houses, were employed for 17 
hours on each week-day, and for seven 
hours on Sunday. He thought it was 
unnecessary and undesirable that public- 
houses should be kept open for so many 
hours as at present; and, therefore, 
though he did not approve of total 
Sunday closing, he should be in favour 
of restricting the hours of Sunday 
opening ; but such a change in the law 
should beattended by provisions whereby 
liquor might be bought on Sunday at a 
public-house for consumption off the 
premises. 

Mr. HIBBERT said, he thought the 
promoters of the Bill must be very well 
satisfied with the discussion which had 
taken piace. There had really been no 
substantial opposition to the second 
reading. The hon. and learned Mem- 
ber for Cambridgeshire (Mr. Rodwell), 
after opposing the measure in a tem- 
perate and moderate manner, ended 
by suggesting an alteration which, 
to a certain extent, received the sup- 
port of the promoters. The noble 
Lord opposite (Earl Percy) opposed the 
Bill, because he thought it was desirable 
that public-houses should be open for 
outside sale during one or two hours on 
Sunday; and he added that he thought 
it a very bad practice that a Bill should 
propose one thing, and that the House 
should then be asked to decide upon 
another. But that was the practice 
with respect to every Bill that was 
brought into the House. It was so with 
the last Reform Bill, which came in 
saying one thing, and went out saying 
another. Therefore, he did not think 
they had a right to find fault with the 
hon. Member who brought in the Bill 
because he said he would agree to modi- 
fications of it according to the wishes of 
those who supported its principle. He 
was himself of opinion that there would 
be a serious difficulty in the way of 
closing public-houses entirely on Sun- 
days without allowing the sale of beer; 
but he should be prepared to support 
the second reading, if the Mover would 
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consent to a modification that public- 
houses should be open for an hour in 
the middle of the day, and an hour in 
the evening. This was no new proposal. 
Similar recommendations had been made 
by Committees in 1834, and again in 
1854; and he ventured to say that as 
the restriction had been increased drunk- 
enness had decreased, and there had 
been more order and sobriety. The hon. 
and learned Member for Leeds (Mr. 
Wheelhouse) would, probably, have 
made the same speech against those re- 
strictions which had proved of so much 
advantage to the country, as against the 
present measure. He seemed to be 
satisfied with the law as it stood, because 
he said it gave satisfaction. But what 
was the fact as to the present law in 
Manchester and Liverpool, where the 
greatest number of apprehensions tovk 
place in the whole country for drunken- 
ness? In Liverpool there were 2,233 
licensed houses, 1,911 being public- 
houses, and of that number only 222 
were closed on Sundays. In 1878, the 
apprehensions for drunkenness were 
14,700, and of that number 5,000 were 
on Saturdays, 2,200 on Mondays, and 
1,700 on Sundays. Was that satisfac- 
tory? Again, taking the hours during 
which the arrests were made, he found 
that out of that 1,700 only 17 were 
made prior to 3 o’clock in the afternoon, 
and that by far the largest number was 
made at a late hour at night. The ex- 
ample of Manchester supported the same 
view. In that city there were 2,583 li- 
censed houses, 2,100 being public-houses, 
and 483 beerhouses, and in the year 
1878 there were 7,974 apprehensions for 
drunkenness. Of that number, 2,617 
were on Saturdays and 1,223 were on 
Sundays, Sundays in Manchester being 
the next greatest number of apprehen- 
sions for drunkenness to Saturday. It 
was also the case in Manchester, as in 
Liverpool, that there was the greatest 
number of Sunday apprehensions be- 
tween 12 at night and 1 in the morn- 
ing. That, surely, was a fair argument 
in favour of a change of the law; and, 
on that account, he thought they would 
be perfectly justified in imposing further 
restrictions with regard to the closing of 
public-houses on Sundays. In Ireland, 
theresultof Sunday closing wasa diminu- 
tion in the arrests for drunkenness from 
2,040 to 707, and the change had proved 
one of the most beneficent that ever 
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eame to that country. He hoped that 
when the Government expressed their 
opinion on the question they would deal 
with it as one affecting the happiness 
of the people. They had been told that 
the country was not ripe for the change ; 
but he ventured to assert that the coun- 
try was in advance of the House of 
Commons, and the discussion of to-day 
showed that «he House itself was more 
ripe for it than it was three years ago. 
He trusted that the Government would 
show they were willing to progress in 
their legisiation on this subject, and they 
would have the support of the country. 
Sm HENRY SELWIN-IBBETSON, 
speaking on his own responsibility, and 
not for the Government, said, he should 
vote against the second reading of the 
Bill. The Bill proposed shortly and 
decisively to close all public-houses on 
Sunday. This proposal opened two 
questions, the first being—Were we, as 
a country, ripe for this total closing ? 
and the second—What were the neces- 
sary means to enable the House to effect 
this closing without injury to the public 
generally? There was no doubt that 
closing public-houses on Sunday affected 
principally the lower classes, who, for 
the most part, enjoyed but one holiday 
in the week—namely, Sunday. The 
classes to which he referred had been 
accustomed to avail themselves of the 
public-houses, during the past history of 
the country, as places where they could 
meet their friends and assemble on this 
holiday. He had always felt that those 
who were in a position above that of the 
working classes, and who were able, to 
a certain extent, to indulge in their own 
clubs or places of amusement on Sunday, 
should hesitate long, and be convinced 
of the advantages and necessity of 
closing the public-houses, before at- 
tempting to deal with others as they did 
not deal with themselves. The tendency 
of legislation in the past had been to 
create clubs among the lower orders; 
and he feared that in abolishing the 
power of using public-houses the House 
would simply be setting up public- 
houses under another name, for the 
lower classes might find that in their 
clubs, which would not be under the 
contro! of the legitimate authorities, they 
could get that amount of liquor which 
they were at present accustomed to have 
on Sunday. There was no doubt that 
by degrees the country was becoming 
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more prepared for a step such as the 
Bill proposed. Day by day they saw 
coffee-houses and similar institutions 
provided in the different towns ; and he 
thought, astime wenton, they would have 
such legitimate means of amusement 
on Sundays for the working classes that 
such @ measure as was now proposed 
might be safely proposed. He had al- 
ways felt that a proposal to limit the 
sale of liquor on Sunday to sales for 
consumption off the premises would be 
to meet the complaint against Sunday 
drinking in a way which could be en- 
tertained by the House, and which would 
not be open to the objection to which the 
present Bill was liable, that it deprived 
the lower classes absolutely of the means 
of getting refreshment on Sunday. They 
had been asked to agree to the second 
reading of the Bill, on the undertaking 
taat the measure should be altered so 
as to meet this view. Though, however, 
he had perfect confidence in the hon, Mem- 
ber for South Shields (Mr. Stevenson), and 
believed that he was prepared to trans- 
mogrify his Bill, he thought it would be 
dangerous to support the second reading 
of the measure, as there were many 
Friends of the hon. Member for Carlisle 
(Sir Wilfrid Lawson) in the House who 
might not readily consent to the trans- 
mogrification once the Bil) had been 
read a second time. He could not sup- 
port a Bill which contemplated nothing 
else than the total closing of public- 
houses on Sunday. A measure which 
more closely followed the recommenda- 
tions of the Lord’s Committee would 
meet with a far greater share of his 
appoval. 

Tur O’CONOR DON said, that he 
should not detain the House at any 
great length, inasmuch as he was desirous 
of referring to one point only. He did 
not know whether English opinion was 
yet ripe for the passing of such a 
measure as that before them; but having 
last year been engaged in the passing of 
a Bill for Ireland connected with the 
subject, he would like to state the results 
of the operation of the Act in Ireland 
up to the present time. He had moved 
for a Return to show this, and this 
Return had been laid on the Table, but 
had not yet been printed. The Return 
related to the results, which were the 
outcome of the Act, during the first 
six months it was in operation. The 
Return referred to the two classes in 
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Ireland—to exempted places, and the 
rest of thecountry. The House would 
recollect that there were five towns in 
Ireland which were exempted. During 
the period alluded to, in that part of the 
country where public-houses were totally 
closed, the number of arrests on Sunday 
during the corresponding period of the 
previous year was 2,364, and since the 
total closing the, number had been 707, 
ora diminution of 70 percent. Last 
year it was stated that in the exempted 
towns the result of the Bill would be 
a great increase ‘= ucmking, because 
people in the neighbouriuood and from 
districts which were not exempted would 
be anxious for drink, and would come 
to get drunk in the exempted towns. 
The matter, however, stood as follows :— 
Before the Act was passed the number of 
arrests in these cities was 1,976. Since 
the Act had been in operation the num- 
ber had been 1,268, or a reduction of 30 
per cent. There had been no disturbance, 
and those results proved that the Act 
had brought about a very great diminu- 
tion in the number of arrests. - 

Mr. ASSHETON considered that the 
House was in the dark as to what the 
real feelings of the working men were. 
He was neither a brewer, a publican, or 
a Pharisee; but he could not agree to 
the Bill as it stood. It might in some 
degree check those people who drank on 
Sundays, who had been drinking on 
the Saturday night, and who intended 
to continue drinking on the Monday. 
But it would not stop the bond fide 
traveller from rambling about the coun- 
try and drinking at all hours; and, 
therefore, it would not give those en- 
gaged in public-houses what evidently 
was one object of the Bill—a day of 
rest, while it would greatly increase the 
“‘sham bond fide traveller” nuisance, 
and inconvenience those who now made 
legitimate use of public - houses on 
Sundays. It had been said by those 
who were in favour of this Bill— 
‘Look at Ireland, and look at Scot- 
land!” Well, with regard to the for- 
mer, the trial had only been carried on 
for a very short time; and he might 
say, a8 one who opposed that measure, 
that the sting was taken out of it when 
the large towns were excluded from its 

rovisions. In regard to Scotland, he 
elieved he could show that the benefits 
which Scotland had derived by the pass- 
ing of the Forbes-Mackenzie Act were 
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due, in great measure, to other clauses 
in the Act besides the clause closing 
public-houses on Sunday, and that by 
passing this Bill they by no means 
conferred upon England the benefits 
which had been conferred on Scot- 
land. There were conditions—as to 
hotel licences, for instance — existing 
there which did not exist in this coun- 
try. He was reduced to this posi- 
tion in regard to the Bill now before 
them —If he voted for it, he felt he would 
be voting for a sham and a snare; and if 
he voted against it, he would be sup- 
posed to be promoting intemperance. 
Under these circumstances, he would 
neither vote for nor against the second 
reading of the Bill. 

Srr HARCOURT JOHNSTONE 
thought this was very much a question 
of physical rest to those engaged in the 
trade, and did not believe that if it were 
passed there would either be a very 
large number of travellers or shebeens. 
It was a very serious fact that so much 
money found its way into the coffers of 
the public-house on Sunday, and he had 
no doubt it had a serious effect on the 
trade of the country. When they thought 
of £150,000,000 being spent each year 
in this business, he did not think it 
would be a great hardship if some small 
portion was diverted into other channels. 
He quite admitted that in the South 
they were not so favourable to this 
measure as they were in the North, 
where, he believed, the proportion was 
about eight or nine to one in its favour. 
It might not be a perfect Bill; but the 
Bills of the Government “were never 
perfect, as they were well aware. The 
country would, he had no hesitation in 
saying, be better prepared forthemeasure 
if harmless means of recreation, such as 
picture galleries, were open to the public 
on Sunday. He knew this was not a 
popular view amongst many who took a 
great interest in this question; but he 
felt bound to express it. He had been 
connected very largely in the establish- 
ment of working men’s clubs; and he 
was bound to say that there were very 
few cases in which public opinion within 
those clubs had not been sufficient to 
keep men within the limits which those 
who proposed the clubs desired. It was 
true there had been a few isolated cases 
in which these clubs had been opened 
under a false pretence, sometimes by men 
who had failed to obtain their licences ; 
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but the representatives of the clubs had 
been ‘the first to assist the Excise in 

utting down such acts. He had no 
Rresitation in voting for the second read- 
ing of the Bill. 

Sm MATTHEW WHITE RIDLEY 
said, that he could not allow the debate 
to close without saying a few words on 
behalf of the Government. The Home 
Seeretary himself would have been 
present had he not been obliged to be 
elsewhere on Public Business. Every- 
one must be impressed by the interest 
taken in this Bill, as was evidenced by 
the number of Petitions presented in its 
favour, and by the number of letters re- 
ceived from his constituents. This was 
especially the case in regard to the 
North of England. He believed that 
there was too much truth in the state- 
ment made by the Report of the House 
of Lords’ Committee, that drunkenness 
was especially prevalent to the North of 
the Trent ; and it was, therefore, natural 
that more interest should be taken on 
the question there than in the South of 
England; but he doubted very much 
whether this would be remedied to any 
great extent by the Bill which had been 
introduced by the hon. Member (Mr. 
Stevenson). It had been his (Sir Matthew 
White Ridley’s) lot, on more than one 
occasion, to oppose the Bill brought on 
or advocated by the hon. Member for 
Carlisle (Sir Wilfrid Lawson) for the 
furtherance of temperance, and for the 
same reasons for which he must now 
oppose the present Bill. The hon. 
Baronet introduced in the present Ses- 
sion a Resolution in favour of local 
option, and for this he obtained a large 
amount of support. But, subsequently, 
he described that Resolution as a net 
spread wide, in order to catch as many 
Members as possible. Amongst those 
whom he said thet he had thus caught 
was the right hon. Member for Bradford 
(Mr. W. E. Forster), who had also pre- 
viously voted against the Permissive 
Bill. He (Sir Matthew White Ridley) 
was, therefore, sorry to be compelled to 
oppose the second reading of the mea- 
sure now before the House, and, in so 
doing, to appear to deal in a disrespect- 
ful manner with the right hon. Gentle- 
man the Member for Bradford. The 
Government were quite aware of the im- 
portance of seeing what could be done 
to check intemperance by restricting the 
hours during which public-houses were 
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allowed to remain open on Sundays, 
and were prepared to consider this sub- 
ject more especially in the light of the 
Report of the Committee of the House 
of Lords on Intemperance. On previous 
occasions he had resisted propositions 
on this subject, on the ground that it 
would only be respectful to the Houss 
of Lords’ Committee that they should 
suspend their judgment until it had re- 
ported. But they had now reported, 
and he might at once say that the Go- 
vernment were not likely to go beyond 
that Report. His impression was that 
that Report was to the effect that there 
should be two hours in the day during 
which public-houses should be open all 
over the Kingdom ; that in the Metro- 
polis public-houses should be open from 
7 to 11 o’clock; that in populous places 
they should be open from 7 to 10 o’clock; 
and other places from 7 to 9 o’clock, for 
sale both on and off the premises. The 
question was not so simple as it ap- 
peared at first sight, and the Govern- 
ment had not yet had time fully to con- 
sider what action they should take in 
the matter. If they did something in 
the direction indicated by the Secretary 
to the Treasury, they would increase the 
difficulties incident to the bond fide tra- 
veller; and, in that case, he thought 
they would have to make regulations 
analogous to those now in operation in 
Scotland, and they must, therefore, have 
a very different measure from the 
present one. Now, he objected to vote 
for the second reading of a Bill with a 
view to afterwards changing its cha- 
racter in Committee. This Bill was one 
for closing public-houses on Sunday. As 
such, it was supported by the whole 
strength of the United Kingdom Alliance, 
who regarded it as a step towards the 
complete closing of public-houses. It 
was also supported by clergymen and 
ministers of various denominations, who 
desired, in this way, to promote a 
proper reverence for the Sabbath. Now, 
he could not go to the full length these 
reverend gentlemen did in making such 
stringent regulations for the dbservance 
of the Sabbath ; but, at the same time, 
he fully sympathized with the desire 
they had to promote due respect being 
paid to Sunday. Some of those who 
supported the Bill acquiesced in the 
view that further restrictions upon the 
hours of closing were all that could be 
expected at the present time, and in the 
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present state of public opinion; and 
some Members appeared to think that 
they could support the Bill, on the under- 
standing that it should be modified in 
accordance with that view. The Govern- 
ment did not, however, think that they 
would be discharging their duty to the 
House, while they would be misleading 
the country, if they were to support the 
Bill on any such understanding. Look- 
ing at the Bill as one for the total 
closing of publie-houses on Sunday, the 
Government could not support it, be- 
cause they agreed with the Report of 
the House of Lords’ Committee that 
public opinion was not yet ripe for such 
a measure. But the Government were 
sensible of the importance of doing 
something in the direction of reform in 
regard to the alteration of the hours of 
closing on Suudays. If the hon. Mem- 
ber pressed the Bill to a second read- 
ing, the Government would have no 
alternative but to vote against it. 

Mr. A. MILLS said, as some refer- 
ence had been made to clubs, he wished 
to say a word on that subject. In Exeter, 
which he represented, they had one or 
two of such institutions, and in one case 
it appeared that the club was formerly 
a public-house, which, at one time, did a 
thriving and disreputable business. As 
a club, it could be kept open all day and 
all night, and also on Sundays. The 
plan of membership was very ingenious. 
A person came in, he was asked if he 
was a member. If he was not, he was 
duly elected on payment of 6d., and was 
supposed to enjoy all the privileges of 
purchasing what he pleased. It was 
idle to suppose that the present Bill 
would put an end to drinking; if the 
hon. Member thought so, he would find 
he was very much mistaken. These 
clubs were quite exempt from licence 
laws, and Parliament must not suppose 
that they were going to increase temper- 
ance as long as such places existed. 

Mr. WALTER said, he did not rise 
to oppose the second reading of the Bill, 
but rather to remark that if the second 
reading was not carried, it would be due 
rather to the course of conduct which 
had been followed by its promotersthan to 
anything else. Hecould have wished that 
the hon. Baronet the Secretary to the 
Treasury (Sir Henry Selwin-Ibbetson) 
had expressed himself moreclearly than he 
had done on the subject, and that, gene- 
rally, there had been a fuller statement 
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of opinion by the Governmeat. As far 
as he was personally concerned, he would 
agree to the Motion for the second read- 
ing of the Bill, if its promoters would 
assent to such an amendment as would 
limit the sale of liquors on Sundays 
during certain hours, and to persons 
who wished a supply for home consump- 
tion. The Bill, as at present drawn, 
placed the resident inhabitants of a dis- 
trict at a disadvantage ascompared with 
the bond fide traveller, inasmuch as the 
latter would be able to obtain a glass of 
fresh beer on Sunday, while the former 
would not. 

Mr. STEVENSON said, he had stated 
in his opening speech that he was pre- 
pared to take an instalment of the mea- 
sure ; and he would be willing to accept 
Amendments in Committee for the sale 
over the counter of what was popularly 
known as dinner and supper beer. 

Lorp HENRY SCOTT must say the 
House was placed in a very embarrass- 
ing position by the course which the hon. 
Member in charge of the Bill had taken. 
He had himself conducted an experi- 
ment very much on the lines of the 
suggestion of the hon. and learned 
Member for Oambridgeshire (Mr. 
Rodwell), and had every reason to be 
well satisfied with it. But the present 
Bill was one to prohibit the opening of 
public-houses on Sunday altogether ; 
and he thought it was too late for the 
hon. Member to say, at the close of the 
debate, that he was willing so to alter 
his Bill that he himself would hardly 
know it. They were thereby placed in a 
very wrong and false position; and he 
felt so strongly that such practices were 
very objectionable that he would vote 
against the second reading of the Bill. 

Mr. JOHN BRIGHT: I think the 
noble Lord the Member for South Hants 
(Lord Henry Scott) has been unneces- 
sarily hard upon the hon. Member for 
South Shields (Mr. Stevenson). The 
hon. Member brings in a Bill for closing 
public-houses on Sunday. The general 
debate has been very much in favour of 
the object of the Bill, and there was no 
urgent speech against it except that of 
the hon. Member for Leeds. But several 
objections were taken against the exclu- 
sive character of the Bill, that it was 
too stringent with regerd to certain 
matters. Therefore, a proposition is 
made that some modification of the Bill 
should take place. The hon. Member 
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for Berkshire (Mr. Walter) made a sug- 
gestion which, I think, has been men- 
tioned by other Members, that during 
some part of the day we should allow 
drink to be supplied for home use. 
Many hon. Members seemed to have an 
honest sympathy with that view, and the 
hon Member for South Shields said he 
had no objection if the House would go 
into Committee. That is no more than is 
done constantly in this House. He has 
a perfect right to ask the House to divide 
on the Bill. Pass the Bill, and it is 
understood that he will admit the modi- 
fication which has been proposed by so 
many influential Members of the House. 
I hope the House will accede to the 
second reading with that understanding. 
My own impression is that, in the pre- 
sent state of public feeling, it will beas 
far as public opinion at present will go; 
but, so far, it would be of great service, 
and would meet with the approval of the 
great majority of public opinion in Eng- 
land and Wales, as has been sufficiently 
indicated by the manner in which it has 
been met. I rise to show that the hon. 
Member for South Shields is right in 
the course he has taken with regard to 
the Bill. 

Mr. STAVELEY HILL said, they 
had come down to vote distinctly on a 
Bill, contained in very few words, which 
closed public-houses on the whole of 
Sunday. He thought it was not fair to 
the House that, after the whole argu- 
ment had been directed to that Bill, they 
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should be called upon to divide upon a — 
totally different issue, and that it should — 
be said in the country that by now voting 
against a second reading they bee. 4 
opposin e proposition suggested by 
the wea. a rned Member for 
Cambridgeshire (Mr. Rodwell). 
protested that his vote was given 
against the Bill as it had been pre- 
sented, and not against the proposal — 
which was being evolved out of it, and — 
which it was said would at some future 
time be laid before them. 

Mr. MONK merely rose to suggest to 
the hon. Member for South Shields that, 
as the Bill which he now proposed was 
quite different from that which he had 
presented to the House for discussion, 
he should withdraw his Bill, and bring 
in another in terms of his new pro- 
posal. In order that the hon. Mem- 
ber might, he moved that the debate 
be adjourned. 


Motion made, and Question put, 
‘‘That the Debate be now adjourned.” — 
(Mr. Monk.) 


The House divided:—Ayes 165; 
Noes 162: Majority 3.—(Div. List, 
No. 156.) 

Debate adjourned till Zo-m<rrow. 


House adjourned at five minutes ~ 
before Six o’clock. 
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